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(8) in subsection (i)—
(A) by striking ‘‘beginning on or after October

1, 1997’’ in paragraph (1) and inserting ‘‘2001,
2005, and 2009’’; and

(B) by adding at the end the following new
paragraph:

‘‘(3) RECEPTION AND REPRESENTATION AUTHOR-
ITY.—The Secretary is hereby granted reception
and representation authority limited specifically
to the events at the National Summit. The Sec-
retary shall use any private contributions re-
ceived in connection with the National Summit
prior to using funds appropriated for purposes
of the National Summit pursuant to this para-
graph.’’; and

(9) in subsection (k)—
(A) by striking ‘‘shall enter into a contract on

a sole-source basis’’ and inserting ‘‘may enter
into a contract on a sole-source basis’’; and

(B) by striking ‘‘fiscal year 1998’’ and insert-
ing ‘‘fiscal years 2001, 2005, and 2009’’.

TITLE XV—COMPLIANCE WITH
CONGRESSIONAL BUDGET ACT

SEC. 1501. SUNSET OF PROVISIONS OF ACT.
All provisions of, and amendments made by,

this Act which are in effect on September 30,
2009, shall cease to apply as of the close of Sep-
tember 30, 2009.

f

CHEMICAL SAFETY INFORMATION,
SITE SECURITY AND FUELS REG-
ULATORY RELIEF ACT

Mr. LUGAR. Mr. President, I ask the
Chair lay before the Senate a message
from the House of Representatives on
the bill (S. 880) to amend the Clean Air
Act to remove flammable fuels from
the list of substances with respect to
which reporting and other activities
are required under the risk manage-
ment plan program.

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the House of Representatives:

Resolved, That the bill from the Senate (S.
880) entitled ‘‘An Act to amend the Clean Air
Act to remove flammable fuels from the list
of substances with respect to which report-
ing and other activities are required under
the risk management plan program’’, do pass
with the following amendments:

Strike out all after the enacting clause and
insert:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Chemical Safety
Information, Site Security and Fuels Regulatory
Relief Act’’.
SEC. 2. REMOVAL OF PROPANE SOLD BY RETAIL-

ERS AND OTHER FLAMMABLE FUELS
FROM RISK MANAGEMENT LIST.

Section 112(r) of the Clean Air Act (42 U.S.C.
7412(r)) is amended—

(1) by redesignating subparagraphs (A)
through (C) of paragraph (4) as clauses (i)
through (iii), respectively, and indenting appro-
priately;

(2) by striking in paragraph (4) ‘‘Adminis-
trator shall consider each of the following cri-
teria—’’ and inserting the following:
‘‘Administrator—

‘‘(A) shall consider—’’;
(3) in subparagraph (A)(iii) (as designated by

paragraphs (1) and (2)), of paragraph (4)by
striking the period at the end and inserting ‘‘;
and’’;

(4) by adding at the end of paragraph (4) the
following:

‘‘(B) shall not list a flammable substance
when used as a fuel or held for sale as a fuel at
a retail facility under this subsection solely be-
cause of the explosive or flammable properties of
the substance, unless a fire or explosion caused
by the substance will result in acute adverse

heath effects from human exposure to the sub-
stance, including the unburned fuel or its com-
bustion byproducts, other than those caused by
the heat of the fire or impact of the explosion.’’;
and

(5) by inserting the following new subpara-
graph at the end of paragraph (2):

‘‘(D) The term ‘retail facility’ means a sta-
tionary source at which more than one-half of
the income is obtained from direct sales to end
users or at which more than one-half of the fuel
sold, by volume, is sold through a cylinder ex-
change program.’’.
SEC. 3. PUBLIC ACCESS TO OFF-SITE CON-

SEQUENCE ANALYSIS INFORMATION.
(a) IN GENERAL.—Section 112(r)(7) of the

Clean Air Act (42 U.S.C. 7412(r)(7)) is amended
by adding at the end the following:

‘‘(H) PUBLIC ACCESS TO OFF-SITE CONSEQUENCE
ANALYSIS INFORMATION.—

‘‘(i) DEFINITIONS.—In this subparagraph:
‘‘(I) COVERED PERSON.—The term ‘covered per-

son’ means—
‘‘(aa) an officer or employee of the United

States;
‘‘(bb) an officer or employee of an agent or

contractor of the Federal Government;
‘‘(cc) an officer or employee of a State or local

government;
‘‘(dd) an officer or employee of an agent or

contractor of a State or local government;
‘‘(ee) an individual affiliated with an entity

that has been given, by a State or local govern-
ment, responsibility for preventing, planning
for, or responding to accidental releases;

‘‘(ff) an officer or employee or an agent or
contractor of an entity described in item (ee);
and

‘‘(gg) a qualified researcher under clause (vii).
‘‘(II) OFFICIAL USE.—The term ‘official use’

means an action of a Federal, State, or local
government agency or an entity referred to in
subclause (I)(ee) intended to carry out a func-
tion relevant to preventing, planning for, or re-
sponding to accidental releases.

‘‘(III) OFF-SITE CONSEQUENCE ANALYSIS INFOR-
MATION.—The term ‘off-site consequence anal-
ysis information’ means those portions of a risk
management plan, excluding the executive sum-
mary of the plan, consisting of an evaluation of
1 or more worst-case release scenarios or alter-
native release scenarios, and any electronic
data base created by the Administrator from
those portions.

‘‘(IV) RISK MANAGEMENT PLAN.—The term
‘risk management plan’ means a risk manage-
ment plan submitted to the Administrator by an
owner or operator of a stationary source under
subparagraph (B)(iii).

‘‘(ii) REGULATIONS.—Not later than 1 year
after the date of enactment of this subpara-
graph, the President shall—

‘‘(I) assess—
‘‘(aa) the increased risk of terrorist and other

criminal activity associated with the posting of
off-site consequence analysis information on the
Internet; and

‘‘(bb) the incentives created by public disclo-
sure of off-site consequence analysis informa-
tion for reduction in the risk of accidental re-
leases; and

‘‘(II) based on the assessment under subclause
(I), promulgate regulations governing the dis-
tribution of off-site consequence analysis infor-
mation in a manner that, in the opinion of the
President, minimizes the likelihood of accidental
releases and the risk described in subclause
(I)(aa) and the likelihood of harm to public
health and welfare, and—

‘‘(aa) allows access by any member of the pub-
lic to paper copies of off-site consequence anal-
ysis information for a limited number of sta-
tionary sources located anywhere in the United
States, without any geographical restriction;

‘‘(bb) allows other public access to off-site
consequence analysis information as appro-
priate;

‘‘(cc) allows access for official use by a cov-
ered person described in any of items (cc)

through (ff) of clause (i)(I) (referred to in this
subclause as a ‘State or local covered person’) to
off-site consequence analysis information relat-
ing to stationary sources located in the person’s
State;

‘‘(dd) allows a State or local covered person to
provide, for official use, off-site consequence
analysis information relating to stationary
sources located in the person’s State to a State
or local covered person in a contiguous State;
and

‘‘(ee) allows a State or local covered person to
obtain for official use, by request to the Admin-
istrator, off-site consequence analysis informa-
tion that is not available to the person under
item (cc).

‘‘(iii) AVAILABILITY UNDER FREEDOM OF INFOR-
MATION ACT.—

‘‘(I) FIRST YEAR.—Off-site consequence anal-
ysis information, and any ranking of stationary
sources derived from the information, shall not
be made available under section 552 of title 5,
United States Code, during the 1-year period be-
ginning on the date of enactment of this sub-
paragraph.

‘‘(II) AFTER FIRST YEAR.—If the regulations
under clause (ii) are promulgated on or before
the end of the period described in subclause (I),
off-site consequence analysis information cov-
ered by the regulations, and any ranking of sta-
tionary sources derived from the information,
shall not be made available under section 552 of
title 5, United States Code, after the end of that
period.

‘‘(III) APPLICABILITY.—Subclauses (I) and (II)
apply to off-site consequence analysis informa-
tion submitted to the Administrator before, on,
or after the date of enactment of this subpara-
graph.

‘‘(iv) AVAILABILITY OF INFORMATION DURING
TRANSITION PERIOD.—The Administrator shall
make off-site consequence analysis information
available to covered persons for official use in a
manner that meets the requirements of items (cc)
through (ee) of clause (ii)(II), and to the public
in a form that does not make available any in-
formation concerning the identity or location of
stationary sources, during the period—

‘‘(I) beginning on the date of enactment of
this subparagraph; and

‘‘(II) ending on the earlier of the date of pro-
mulgation of the regulations under clause (ii) or
the date that is 1 year after the date of enact-
ment of this subparagraph.

‘‘(v) PROHIBITION ON UNAUTHORIZED DISCLO-
SURE OF INFORMATION BY COVERED PERSONS.—

‘‘(I) IN GENERAL.—Beginning on the date of
enactment of this subparagraph, a covered per-
son shall not disclose to the public off-site con-
sequence analysis information in any form, or
any statewide or national ranking of identified
stationary sources derived from such informa-
tion, except as authorized by this subparagraph
(including the regulations promulgated under
clause (ii)). After the end of the 1-year period
beginning on the date of enactment of this sub-
paragraph, if regulations have not been promul-
gated under clause (ii), the preceding sentence
shall not apply.

‘‘(II) CRIMINAL PENALTIES.—Notwithstanding
section 113, a covered person that willfully vio-
lates a restriction or prohibition established by
this subparagraph (including the regulations
promulgated under clause (ii)) shall, upon con-
viction, be fined for an infraction under section
3571 of title 18, United States Code, (but shall
not be subject to imprisonment) for each unau-
thorized disclosure of off-site consequence anal-
ysis information, except that subsection (d) of
such section 3571 shall not apply to a case in
which the offense results in pecuniary loss un-
less the defendant knew that such loss would
occur. The disclosure of off-site consequence
analysis information for each specific stationary
source shall be considered a separate offense.
The total of all penalties that may be imposed
on a single person or organization under this
item shall not exceed $1,000,000 for violations
committed during any 1 calendar year.
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‘‘(III) APPLICABILITY.—If the owner or oper-

ator of a stationary source makes off-site con-
sequence analysis information relating to that
stationary source available to the public with-
out restriction—

‘‘(aa) subclauses (I) and (II) shall not apply
with respect to the information; and

‘‘(bb) the owner or operator shall notify the
Administrator of the public availability of the
information.

‘‘(IV) LIST.—The Administrator shall main-
tain and make publicly available a list of all
stationary sources that have provided notifica-
tion under subclause (III)(bb).

‘‘(vi) NOTICE.—The Administrator shall pro-
vide notice of the definition of official use as
provided in clause (i)(III) and examples of ac-
tions that would and would not meet that defi-
nition, and notice of the restrictions on further
dissemination and the penalties established by
this Act to each covered person who receives off-
site consequence analysis information under
clause (iv) and each covered person who re-
ceives off-site consequence analysis information
for an official use under the regulations promul-
gated under clause (ii).

‘‘(vii) QUALIFIED RESEARCHERS.—
‘‘(I) IN GENERAL.—Not later than 180 days

after the date of enactment of this subpara-
graph, the Administrator, in consultation with
the Attorney General, shall develop and imple-
ment a system for providing off-site consequence
analysis information, including facility identi-
fication, to any qualified researcher, including
a qualified researcher from industry or any pub-
lic interest group.

‘‘(II) LIMITATION ON DISSEMINATION.—The
system shall not allow the researcher to dissemi-
nate, or make available on the Internet, the off-
site consequence analysis information, or any
portion of the off-site consequence analysis in-
formation, received under this clause.

‘‘(viii) READ-ONLY INFORMATION TECHNOLOGY
SYSTEM.—In consultation with the Attorney
General and the heads of other appropriate Fed-
eral agencies, the Administrator shall establish
an information technology system that provides
for the availability to the public of off-site con-
sequence analysis information by means of a
central data base under the control of the Fed-
eral Government that contains information that
users may read, but that provides no means by
which an electronic or mechanical copy of the
information may be made.

‘‘(ix) VOLUNTARY INDUSTRY ACCIDENT PREVEN-
TION STANDARDS.—The Environmental Protec-
tion Agency, the Department of Justice, and
other appropriate agencies may provide tech-
nical assistance to owners and operators of sta-
tionary sources and participate in the develop-
ment of voluntary industry standards that will
help achieve the objectives set forth in para-
graph (1).

‘‘(x) EFFECT ON STATE OR LOCAL LAW.—
‘‘(I) IN GENERAL.—Subject to subclause (II),

this subparagraph (including the regulations
promulgated under this subparagraph) shall su-
persede any provision of State or local law that
is inconsistent with this subparagraph (includ-
ing the regulations).

‘‘(II) AVAILABILITY OF INFORMATION UNDER
STATE LAW.—Nothing in this subparagraph pre-
cludes a State from making available data on
the off-site consequences of chemical releases
collected in accordance with State law.

‘‘(xi) REPORT.—
‘‘(I) IN GENERAL.—Not later than 3 years after

the date of enactment of this subparagraph, the
Attorney General, in consultation with appro-
priate State, local, and Federal Government
agencies, affected industry, and the public,
shall submit to Congress a report that describes
the extent to which regulations promulgated
under this paragraph have resulted in actions,
including the design and maintenance of safe
facilities, that are effective in detecting, pre-
venting, and minimizing the consequences of re-
leases of regulated substances that may be

caused by criminal activity. As part of this re-
port, the Attorney General, using available data
to the extent possible, and a sampling of covered
stationary sources selected at the discretion of
the Attorney General, and in consultation with
appropriate State, local, and Federal govern-
mental agencies, affected industry, and the pub-
lic, shall review the vulnerability of covered sta-
tionary sources to criminal and terrorist activ-
ity, current industry practices regarding site se-
curity, and security of transportation of regu-
lated substances. The Attorney General shall
submit this report, containing the results of the
review, together with recommendations, if any,
for reducing vulnerability of covered stationary
sources to criminal and terrorist activity, to the
Committee on Commerce of the United States
House of Representatives and the Committee on
Environment and Public Works of the United
States Senate and other relevant committees of
Congress.

‘‘(II) INTERIM REPORT.—Not later than 12
months after the date of enactment of this sub-
paragraph, the Attorney General shall submit to
the Committee on Commerce of the United States
House of Representatives and the Committee on
Environment and Public Works of the United
States Senate, and other relevant committees of
Congress, an interim report that includes, at a
minimum—

‘‘(aa) the preliminary findings under sub-
clause (I);

‘‘(bb) the methods used to develop the find-
ings; and

‘‘(cc) an explanation of the activities expected
to occur that could cause the findings of the re-
port under subclause (I) to be different than the
preliminary findings.

‘‘(III) AVAILABILITY OF INFORMATION.—Infor-
mation that is developed by the Attorney Gen-
eral or requested by the Attorney General and
received from a covered stationary source for the
purpose of conducting the review under sub-
clauses (I) and (II) shall be exempt from disclo-
sure under section 552 of title 5, United States
Code, if such information would pose a threat to
national security.

‘‘(xii) SCOPE.—This subparagraph—
‘‘(I) applies only to covered persons; and
‘‘(II) does not restrict the dissemination of off-

site consequence analysis information by any
covered person in any manner or form except in
the form of a risk management plan or an elec-
tronic data base created by the Administrator
from off-site consequence analysis information.

‘‘(xiii) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the
Administrator and the Attorney General such
sums as are necessary to carry out this subpara-
graph (including the regulations promulgated
under clause (ii)), to remain available until ex-
pended.’’.

(b) REPORTS.—
(1) DEFINITION OF ACCIDENTAL RELEASE.—In

this subsection, the term ‘‘accidental release’’
has the meaning given the term in section
112(r)(2) of the Clean Air Act (42 U.S.C.
7412(r)(2)).

(2) REPORT ON STATUS OF CERTAIN AMEND-
MENTS.—Not later than 2 years after the date of
enactment of this Act, the Comptroller General
of the United States shall submit to Congress a
report on the status of the development of
amendments to the National Fire Protection As-
sociation Code for Liquefied Petroleum Gas that
will result in the provision of information to
local emergency response personnel concerning
the off-site effects of accidental releases of sub-
stances exempted from listing under section
112(r)(4)(B) of the Clean Air Act (as added by
section 3).

(3) REPORT ON COMPLIANCE WITH CERTAIN IN-
FORMATION SUBMISSION REQUIREMENTS.—Not
later than 3 years after the date of enactment of
this Act, the Comptroller General of the United
States shall submit to Congress a report that—

(A) describes the level of compliance with Fed-
eral and State requirements relating to the sub-

mission to local emergency response personnel of
information intended to help the local emer-
gency response personnel respond to chemical
accidents or related environmental or public
health threats; and

(B) contains an analysis of the adequacy of
the information required to be submitted and the
efficacy of the methods for delivering the infor-
mation to local emergency response personnel.

(c) REEVALUATION OF REGULATIONS.—The
President shall reevaluate the regulations pro-
mulgated under this section within 6 years after
the enactment of this Act. If the President deter-
mines not to modify such regulations, the Presi-
dent shall publish a notice in the Federal Reg-
ister stating that such reevaluation has been
completed and that a determination has been
made not to modify the regulations. Such notice
shall include an explanation of the basis of such
decision.
SEC. 4. PUBLIC MEETING DURING MORATORIUM

PERIOD.
(a) IN GENERAL.—Not later than 180 days

after the date of enactment of this Act, each
owner or operator of a stationary source covered
by section 112(r)(7)(B)(ii) of the Clean Air Act
shall convene a public meeting, after reasonable
public notice, in order to describe and discuss
the local implications of the risk management
plan submitted by the stationary source pursu-
ant to section 112(r)(7)(B)(iii) of the Clean Air
Act, including a summary of the off-site con-
sequence analysis portion of the plan. Two or
more stationary sources may conduct a joint
meeting. In lieu of conducting such a meeting,
small business stationary sources as defined in
section 507(c)(1) of the Clean Air Act may com-
ply with this section by publicly posting a sum-
mary of the off-site consequence analysis infor-
mation for their facility not later than 180 days
after the enactment of this Act. Not later than
10 months after the date of enactment of this
Act, each such owner or operator shall send a
certification to the director of the Federal Bu-
reau of Investigation stating that such meeting
has been held, or that such summary has been
posted, within 1 year prior to, or within 6
months after, the date of the enactment of this
Act. This section shall not apply to sources that
employ only Program 1 processes within the
meaning of regulations promulgated under sec-
tion 112(r)(7)(B)(i) of the Clean Air Act.

(b) ENFORCEMENT.—The Administrator of the
Environmental Protection Agency may bring an
action in the appropriate United States district
court against any person who fails or refuses to
comply with the requirements of this section,
and such court may issue such orders, and take
such other actions, as may be necessary to re-
quire compliance with such requirements.

Mr. LAUTENBERG. Mr. President, I
was heavily involved in the negotia-
tions over the manager’s amendment
to S. 880 as passed by the Senate by
unanimous consent on June 23, and
have carefully studied the House’s
amendments to S. 880, which we accept
today. I rise to clarify the congres-
sional intent with respect to S. 880, the
Chemical Safety Information, Site Se-
curity and Fuels Regulatory Relief Act
of 1999, as we pass it and send it to the
President.

Balance between the right-to-know
effect and risks of criminal activity
(New section 112(r)(7)(H)(ii)): The
amendment directs the President to
promulgate regulations governing the
disclosure of the off-site Consequence
Analysis (OCA) information in a way
that minimizes the likelihood of re-
leases of the regulated chemicals,
whether these releases are accidental
or the result of criminal activity. In
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other words, the amendment calls for a
balancing of the risk-reducing effect of
public disclosure (the ‘‘Right-to-Know
Effect’’) against the potential of in-
creased risk of criminal activity asso-
ciated with the posting of the OCA in-
formation on the Internet. Most impor-
tantly, reducing the threat of criminal
activity is not the sole or even primary
focus of the rule-making. Rather the
objective is to minimize the release of
regulated chemicals, which requires a
balanced approach, and nothing in this
Act necessarily precludes the eventual
electronic dissemination of the infor-
mation.

Off-site consequence analysis infor-
mation (New section 112(r)(7)(H)(i)(IV)
and (V), and (xii)): The amendment de-
fines ‘‘off-site consequence analysis in-
formation’’ (OCA information) as a por-
tion of a ‘‘risk management plan,’’
which is in turn defined as referring
only to information ‘‘submitted to the
Administrator by an owner or operator
of a stationary source under subpara-
graph (B)’’ of section 112(r)(7) of the
Clean Air Act. Similarly, the amend-
ment makes clear that its restrictions
apply only to OCA information in the
form submitted to the Administrator
(New section 112(r)(7)(H)(xii)). In other
words, no information, except OCA in-
formation submitted to the Adminis-
trator, in the form in which it was sub-
mitted, is affected by the amendment.
Even identical information that is
made available to members of the pub-
lic (unless there is a legally-binding re-
striction) or that is submitted to state
or local agencies is not affected by the
constraints on disclosure established
by the Act.

Official use (New section
112(r)(7)(H)(i)(III) and (vi)): The amend-
ment defines ‘‘official use’’ broadly—
‘‘an action . . . intended to carry out a
function relevant to preventing, plan-
ning for or responding to accidental re-
leases or criminal releases’’—to reflect
the sense that there are a broad range
of official uses to which the OCA infor-
mation may appropriately be put, so
long as its public availability is con-
strained in accord with the regulations
developed under the amendment. The
bill does not authorize the Adminis-
trator to establish restrictions on such
official use.

State and local official access to all
OCA information (New section
112(r)(7)(H)(ii)(II)(ee)): The amendment
requires that any covered State and
local official be provided, upon request,
OCA information on any facility in the
country, not just on facilities in the in-
dividual’s State or community. This
reflects, among other things, the fact
that a comprehensive evaluation of the
facility next door should include com-
parison with other facilities, including
those owned by the same company or
its competitors. Similarly, a com-
prehensive evaluation of the hazard re-
duction programs of Community A re-
quires a comparison of the hazards pre-
sented by facilities in Community A
with those presented in Community B.

Public access to OCA information re-
gardless of geographic location (New
section 112(r)(7)(H)(ii)(II)(aa)): The
amendment makes clear that the regu-
lations shall allow any member of the
public access to the OCA information
for a limited number of facilities re-
gardless of geographic location. This
reflects the fact that the need to com-
pare the neighborhood facility with fa-
cilities in other locations, or to com-
pare one’s community with others, is
just as important and appropriate for
the public as it is for officials.

Voluntary disclosure of OCA infor-
mation: New section 112(r)(7)(H)(v)(III):
The amendment directs any facility
that chooses to provide its OCA infor-
mation to the public without legally-
binding restriction to inform the pub-
lic, through EPA, of that voluntary
disclosure.

Qualified researchers (New section
112(r)(7)(H)(vii)): The amendment di-
rects the Administrator, in consulta-
tion with the Attorney General, to de-
velop a system for providing access to
OCA information for ‘‘qualified re-
searchers.’’ The Administrator is given
authority to determine whether re-
searchers are ‘‘qualified,’’ but is other-
wise given no authority to screen re-
searchers nor to deny them access to
OCA information on the basis of polit-
ical persuasion, likely findings, pur-
pose to which findings would be put, or
any other such factor.

Interaction with State law (New sec-
tion 112(r)(7)H)(x)(II)): The amendment
makes clear that States with existing
or new laws that collect even data that
is identical to OCA information are not
precluded from making the State- or
local-gathered data available.

Reports on vulnerability to criminal
activity (New section 112(r)(7)(H)(xi)):
The amendment directs the Attorney
General to submit a preliminary report
in one year and a final report in three
years on the extent to which the Risk
Management Program regulations have
resulted in actions, by stationary
sources among others, that are effec-
tive in detecting, preventing, and mini-
mizing the consequences of releases
caused by criminal activity. The Comp-
troller General is specifically directed
to study the ‘‘design and maintenance
of safe facilities’’ so that Congress may
learn the extent to which the best pro-
tection against criminal activity is to
maintain a facility that is inherently
safe.

Reevaluation of disclosure regula-
tions (Section 3(c)): The Act directs the
President to reevaluate the regulations
governing disclosure within six years.
This reevaluation should be made on
the same basis used to promulgate the
regulations—i.e. the President should
perform two separate assessments: (1)
an assessment of the increased risk of
criminal activity associated with the
internet posting of OCA information,
and (2) an assessment of the incentives
created by public disclosure of OCA in-
formation for reduction in the risk of
accidental releases. Written docu-

mentation of the two assessments and
all information and data the President
utilizes in preparation of the assess-
ments should be a part of the adminis-
trative record associated with any de-
termination the President makes re-
garding the regulations, or any modi-
fication of the regulations.

General duty; Finally, the Act leaves
the general duty clause of section 112(r)
of the Clean Air Act unchanged, in rec-
ognition of the fact that the Environ-
mental Protection Agency believes
that the general duty clause applies to
releases caused by criminal or terrorist
activities.

Mr. INHOFE. Mr. President, I rise
today to discuss my legislation, S. 880,
the Fuels Regulatory Relief Act, which
passed Congress today, and according
to the Administration should be signed
into law shortly. This bill was passed
in the Senate by unanimous consent on
June 23, 1999, and passed by the House
with amendments, on July 21, 1999.

I appreciate the speediness with
which the House acted on this legisla-
tion and the support of my good friend
Chairman TOM BLILEY. Unfortunately
the Senate is forced to act just as
quickly on this legislation because of
delays created by the administration.
In early 1998, I raised concerns to the
administration regarding the security
risks posed by disseminating the worst-
case scenario data on the Internet. The
FBI agreed with my concerns. Despite
the acknowledgment of the risks in-
volved the administration did not co-
operate with Congress to fix this prob-
lem until the eleventh hour.

Because of the urgency in passing
this legislation I have decided that a
conference would not be beneficial.
While I agree with most of the changes
incorporated in the House-passed
version, due to the haste of their con-
sideration, I feel the necessity to ex-
plain in more detail my view, as the
lead sponsor, of one particular provi-
sion.

Section 3 of the act requires the ‘‘At-
torney General, and in consultation
with appropriate State, local, and Fed-
eral governmental agencies, affected
industry, and the public, shall review
the vulnerability of covered stationary
sources to criminal and terrorist activ-
ity, current industry practices regard-
ing site security, and security of trans-
portation of regulated substances.’’

In carrying out this provision, I ask
the Attorney General, in consulting
with the Federal governmental agen-
cies, to work with the Intelligence
Community as well as the FBI. If any
technical assistance regarding chemi-
cals is needed I direct the Attorney
General to work with the Department
of Energy facilities, particularly the
Hazardous Material Spill Center at the
Nevada Test site and the Sandia lab-
oratory in New Mexico. Regarding the
transportation issues, the Attorney
General should consult with the De-
partment of Transportation. In addi-
tion, I would like to emphasize that



CONGRESSIONAL RECORD — SENATES10062 August 2, 1999
any confidential information or na-
tional security information should be
closely safeguarded.

Mr. LUGAR. Mr. President, I ask
unanimous consent that the Senate
concur in the amendment of the House.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

EXECUTIVE CALENDAR

EXECUTIVE SESSION
Mr. LUGAR. Mr. President, I ask

unanimous consent that the Senate im-
mediately proceed to executive session
to consider the following nominations
en bloc: Executive Calendar Nos. 202,
205, 207, and 216.

I further ask unanimous consent that
the nominations be confirmed en bloc,
the motions to reconsider be laid upon
the table, and that any statements re-
lating to the nominations be printed in
the RECORD, the President be imme-
diately notified of the Senate’s action,
and the Senate then return to legisla-
tive session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations were considered and
confirmed, as follows:

BARRY GOLDWATER SCHOLARSHIP &
EXCELLENCE IN EDUCATION FOUNDATION

James Roger Angel, of Arizona, to be a
Member of the Board of Trustees of the
Barry Goldwater Scholarship and Excellence
in Education Foundation for a term expiring
February 4, 2002.

NATIONAL COMMISSION ON LIBRARIES AND
INFORMATION SCIENCE

Jack E. Hightower, of Texas, to be a Mem-
ber of the National Commission on Libraries
and Information Science for a term expiring
July 19, 1999.

NATIONAL FOUNDATION ON THE ARTS AND THE
HUMANITIES

Jerry D. Florence, of California, to be a
Member of the National Museum Services
Board for a term expiring December 6, 2002.

DEPARTMENT OF JUSTICE

Alejandro N. Mayorkas, of California, to be
United States Attorney for the Central Dis-
trict of California.
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LEGISLATIVE SESSION
The PRESIDING OFFICER. Under

the previous order, the Senate will re-
sume legislative session.
f

ORDERS FOR TUESDAY, AUGUST 3,
1999

Mr. LUGAR. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it ad-
journ until the hour of 9:30 a.m. on
Tuesday, August 3. I further ask unani-
mous consent that on Tuesday, imme-
diately following the prayer, the Jour-
nal of proceedings be approved to date,
the morning hour be deemed expired,
the time for the two leaders be re-
served for their use later in the day,
and the Senate then begin a period of
morning business until 10:30 a.m. with
Senators speaking for up to 5 minutes
each, with the following exceptions:

Senator HAGEL, or his designee, from
9:30 to 10 a.m., to be followed by Sen-
ator REED of Rhode Island for 10 min-
utes, Senator BAUCUS for 10 minutes,
and Senator DURBIN for 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LUGAR. Mr. President, further, I
ask unanimous consent that the Sen-
ate stand in recess from the hours of
12:30 p.m. to 2:15 p.m. for the weekly
policy conferences to meet.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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PROGRAM
Mr. LUGAR. Mr. President, for the

information of all Senators, the Senate
will convene at 9:30 a.m. and be in a pe-
riod of morning business until 10:30.
Following morning business, the Sen-
ate will resume consideration of the
pending disaster relief amendment to
the Agriculture appropriations bill. It
is hoped that a time agreement can be
made so that votes on this issue can
take place by tomorrow afternoon.

As a reminder, the Senate will recess
tomorrow from 12:30 to 2:15 so that the
weekly policy conferences can meet.
Further, a cloture motion on the dairy
compact amendment was filed today.
Therefore, under the provisions of rule
XXII, that cloture vote will take place
1 hour after the Senate convenes on
Wednesday unless an agreement is
made by the two leaders.
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COMMENDING GENERAL WESLEY
K. CLARK

Mr. LUGAR. Mr. President, I ask
unanimous consent that Senate Reso-
lution 169 be discharged from the
Armed Services Committee and, fur-
ther, that the Senate proceed to its im-
mediate consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.
The legislative clerk read as follows:
A resolution (S. Res. 169) commending Gen-

eral Wesley K. Clark, United States Army.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. LUGAR. Mr. President, I ask
unanimous consent that the resolution
be agreed to, the preamble be agreed
to, the motion to reconsider be laid
upon the table, and that any state-
ments relating to S. Res. 169 be printed
in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res. 169) was
agreed to.

The preamble was agreed to.
The resolution, with its preamble,

reads as follows:
S. RES. 169

Whereas General Wesley K. Clark has had
a long and distinguished military career,
which includes graduating first in the class
of 1966 from the United States Military
Academy at West Point and serving in com-
mand positions at every level in the United
States Army, culminating in service concur-
rently in the positions of Supreme Allied
Commander, Europe and Commander-in-

Chief of the United States European Com-
mand;

Whereas General Clark was integral to the
formulation of the Dayton Accords;

Whereas General Clark most recently dis-
tinguished himself by his tireless, resource-
ful, and successful leadership of the first
military action of the North Atlantic Treaty
Organization despite severe constraints; and

Whereas General Clark’s record of exem-
plary and dedicated service is an example
which all military officers should seek to
emulate and is deserving of special recogni-
tion: Now, therefore, be it

Resolved, That—
(1) the United States Senate commends

and expresses its gratitude to General Wes-
ley K. Clark, United States Army, for his
outstanding record of military service to the
United States of America; and

(2) the Secretary of the Senate shall trans-
mit a copy of this resolution to General Wes-
ley K. Clark.
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ADJOURNMENT UNTIL 9:30 A.M.
TOMORROW

Mr. LUGAR. Mr. President, if there
is no further business to come before
the Senate, I ask unanimous consent
that the Senate stand in adjournment
under the previous order.

There being no objection, the Senate,
at 7:16 p.m., adjourned until Tuesday,
August 3, 1999, at 9:30 a.m.
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NOMINATIONS
Executive nominations received by

the Senate August 2, 1999:
DEPARTMENT OF TRANSPORTATION

STEPHEN D. VAN BEEK, OF THE DISTRICT OF COLUM-
BIA, TO BE ASSOCIATE DEPUTY SECRETARY OF TRANS-
PORTATION, VICE JOHN CHARLES HORSLEY, RESIGNED.

DEPARTMENT OF THE TREASURY

NEAL S. WOLIN, OF ILLINOIS, TO BE GENERAL COUNSEL
FOR THE DEPARTMENT OF THE TREASURY, VICE ED-
WARD S. KNIGHT, RESIGNED.

MISSISSIPPI RIVER COMMISSION

SAM EPSTEIN ANGEL, OF ARKANSAS, TO BE A MEMBER
OF THE MISSISSIPPI RIVER COMMISSION FOR A TERM OF
NINE YEARS. (REAPPOINTMENT)

BRIGADIER GENERAL ROBERT H. GRIFFIN, UNITED
STATES ARMY, TO BE A MEMBER OF THE MISSISSIPPI
RIVER COMMISSION, UNDER THE PROVISIONS OF SEC-
TION 2 OF AN ACT OF CONGRESS, APPROVED JUNE 1879 (21
STAT. 37) (33 USC 642).
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CONFIRMATIONS
Executive nominations confirmed by

the Senate August 2, 1999:
BARRY GOLDWATER SCHOLARSHIP AND

EXCELLENCE IN EDUCATION FOUNDATION

JAMES ROGER ANGEL, OF ARIZONA, TO BE A MEMBER
OF THE BOARD OF TRUSTEES OF THE BARRY GOLD-
WATER SCHOLARSHIP AND EXCELLENCE IN EDUCATION
FOUNDATION FOR A TERM EXPIRING FEBRUARY 4, 2002.

NATIONAL COMMISSION ON LIBRARIES AND
INFORMATION SCIENCE

JACK E. HIGHTOWER, OF TEXAS, TO BE A MEMBER OF
THE NATIONAL COMMISSION ON LIBRARIES AND INFOR-
MATION SCIENCE FOR A TERM EXPIRING JULY 19, 1999.

NATIONAL FOUNDATION ON THE ARTS AND THE
HUMANITIES

JERRY D. FLORENCE, OF CALIFORNIA, TO BE A MEM-
BER OF THE NATIONAL MUSEUM SERVICES BOARD FOR A
TERM EXPIRING DECEMBER 6, 2002, VICE JOHN L. BRY-
ANT, JR., TERM EXPIRED.

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT
TO THE NOMINEES’ COMMITMENT TO RESPOND TO RE-
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY
CONSTITUTED COMMITTEE OF THE SENATE.

DEPARTMENT OF JUSTICE

ALEJANDRO N. MAYORKAS, OF CALIFORNIA, TO BE
UNITED STATES ATTORNEY FOR THE CENTRAL DISTRICT
OF CALIFORNIA.
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