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some of the suggestions made and some
of the points are very valid. We have
tried to respond to those.

I want to assure my distinguished
colleague from New York that I believe
the Hudson River’s possibilities and its
chances of being designated as an
American Heritage will be enhanced by
the adoption of this amendment. One of
the provisions is prioritization, which
would be in accord with the Clean
Water Act and the Safe Drinking Water
Act. That will help the Hudson River.
We don’t designate the rivers in Con-
gress. Congress doesn’t designate them,
but we would like to have the right of
approval. I think that is proper and ap-
propriate.

The amendment does not undermine
the Clinton Executive order. Instead, it
assures that the rights of property
owners will be upheld through the noti-
fication and comment process. It fur-
ther assures that the true interests of
those residing near, owning property,
or conducting business in the area of
the river will be heard, and that their
interests will not be muted by powerful
outside lobbyists or interest groups
who desire to force their will on a se-
lected community.

It should be understood that this ini-
tiative has never been authorized,
money has never been appropriated. It
sweeps money from eight Cabinet de-
partments, four governmental agen-
cies, allowing the Federal bureaucracy
to dominate what should be a commu-
nity-directed initiative.

My friend and colleague from Arkan-
sas, Senator BUMPERS, made the anal-
ogy of the Scenic Highways Program in
the State of Arkansas, in which high-
ways are called scenic highways, and
signs are put up, and how that helps
tourism. I remind my good friend that
the scenic highways in Arkansas are
approved by the State legislature. So I
think if we are going to carry that
analogy, Congress should assert itself
in its proper role in approving these
designations. That is what it is all
about.

We don’t know the cost of this initia-
tive, the magnitude of it. Congress
needs to be involved in it. We want
congressional approval. Executive or-
ders are being overutilized by this ad-
ministration. Congress needs to re-
assert itself as an equal branch of Gov-
ernment. We want the property owners
to be protected. I have shown my good
faith in trying to make that workable.
It is a workable amendment. We want
those rivers to be prioritized in compli-
ance with existing law, the Clean
Water Act and the Safe Drinking Water
Act. It is a good amendment, it is a
simple amendment, in contrast with
the lengthy Executive order the Presi-
dent has issued.

This is a very simple amendment
that provides very basic protections
and ensures congressional input on
these decisions in this program that
will be made. I will close with this. I
ask my colleagues this question: If you
owned property along one of these riv-
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ers, wouldn’t you want to be consulted?
I think the answer to that is ‘‘yes,”
and if the answer to that question is
‘“‘yes,” then you need to vote against
this motion to table and support the
Hutchinson amendment.

I yield the floor.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to table.

The yeas and nays have been ordered.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. NICKLES. I announce that the
Senator from Alaska [Mr. STEVENS] is
necessarily absent.

The PRESIDING OFFICER (Mr.
THOMAS). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yeas 57,
nays 42, as follows:

[Rollcall Vote No. 247 Leg.]

YEAS—bH7
Abraham Faircloth Leahy
Akaka Feingold Levin
Baucus Feinstein Lieberman
Biden Ford McCain
Bingaman Frist Mikulski
Bond Glenn Moseley-Braun
Boxer Graham Moynihan
Breaux Gregg Murray
Bryan Harkin Reed
Bumpers Hollings Reid
Chafee Inouye Robb
Cleland Jeffords Roth
Collins Johnson Sarbanes
D’Amato Kennedy Snowe
Daschle Kerrey Specter
DeWine Kerry Thompson
Dodd Kohl Torricelli
Domenici Landrieu Wellstone
Durbin Lautenberg Wyden

NAYS—42
Allard Gorton Mack
Ashcroft Gramm McConnell
Bennett Grams Murkowski
Brownback Grassley Nickles
Burns Hagel Roberts
Byrd Hatch Rockefeller
Campbell Helms Santorum
Coats Hutchinson Sessions
Cochran Hutchison Shelby
Conrad Inhofe Smith (NH)
Coverdell Kempthorne Smith (OR)
Craig Kyl Thomas
Dorgan Lott Thurmond
Enzi Lugar Warner

NOT VOTING—1

Stevens

The motion to lay on the table the
amendment (No. 1196) as modified, was
agreed to.

———
YIELDING OF TIME—S. 830

Mr. AKAKA addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Hawaii.

Mr. AKAKA. Mr. President, when the
Senate turns to S. 830, the FDA reform
bill, I yield my 1 hour for debate under
the cloture rules to Senator KENNEDY.

The PRESIDING OFFICER. The Sen-
ator has that right.

Mr. HOLLINGS. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. THOMAS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The
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The PRESIDING OFFICER. Without
objection, it is so ordered.

———

DEPARTMENT OF THE INTERIOR
AND RELATED AGENCIES APPRO-
PRIATIONS ACT, 1998

The Senate continued with consider-
ation of the bill.

Mr. THOMAS. I ask unanimous con-
sent I be allowed to speak for 5 min-
utes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

NEW WORLD MINE

Mr. THOMAS. Mr. President, I will
speak briefly on a subject that is part
of the bill that is before the Senate,
part of the bill on Interior. It has to do
with the New World Mine. It has to do
with the Land and Water Conservation
Fund.

I rise to support the language that is
in the Interior appropriations bill re-
quiring that any expenditures out of
the Land and Water Conservation Fund
to be used for the purchase of the New
World Mine must be authorized by the
authorizing committee. That is also
true of the Headwaters Forest.

There is some notion that there was
an agreement during the debate on the
budget with the administration that
these funds would be available for au-
thorization. I think it was clear the
other day when the Senator from New
Mexico came to the floor and spoke and
indicated that there was no such agree-
ment. I am here to congratulate the
committee on that.

First let me make a couple of points
clear. One is, I oppose the development
of the New World Mine. I was one of
the first elected officials to oppose
that. There are some places, in my
view, that are inappropriate for min-
ing. I think this is one of them. It is
true they were in the middle of EIS
when the agreement was made to stop
the mine, but nevertheless I have op-
posed that long before the President
signed the agreement and came to Yel-
lowstone Park with great fanfare and
stopped the development of the New
World Mine. I had opposed that. So de-
spite the rhetoric that is coming out of
the White House and is coming out of
the CEQ at the White House, there was
not an agreement, there was not an
agreement for the expenditure of this
money.

This is not an issue of whether you
want to protect Yellowstone or wheth-
er you don’t. We all want to do that.
No one wants to preserve it certainly
more than I. I grew up just outside of
Yellowstone, 25 miles out of the east
entrance. I spent my boyhood there. I
understand the area. I am also chair-
man of the Subcommittee on National
Parks, and we worked very hard and
will continue to have a plan to
strengthen the park and to save parks.
So that is not the issue. That is not the
issue.

We will have before this Senate, as a
matter of fact, at the beginning of next
year, a plan called Vision 20/20 which is
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designed to increase the revenues that
are available to parks, to do something
about this $5 million in arrears in
terms of facilities. So I am committed
to the parks and I can guarantee you
that we will have a program to do that.

What this involves is a commitment
on the part of the administration, a
commitment on the part of the White
House, a commitment on the part of
Miss McGinty at CEQ who has become
the political guru for White House nat-
ural resources to do what they indi-
cated they would do.

Let me read just a little bit from the
agreement that was made in Yellow-
stone Park on the 12th day of August
1996, between Crown Butte Mines,
Crown Butte Resources, Northwest Wy-
oming Resource Council, and a number
of others and the United States of
America.

Objectives of the parties.

As set forth in greater specificity below,
the objectives of the Parties in entering into
this agreement are to: (a) provide for the
transfer by Crown Butte to the United States
of the District Property in exchange for
property interests owned by the TUnited
States having a value of $656 million; * * *

2. The United States will, as expeditiously
as possible, identify Exchange Property with
a fair market value of $656 million that is
available and appropriate for exchange for
the District Property.

That is what it says in the agree-
ment. That is what is agreed to. That
is what everyone thought we were
doing.

The reversal now is the White House
is saying well, there was an agreement
that we will take cash out of the Land
and Water Conservation Fund for these
items. That is not what the agreement
was. There was not an agreement to do
that. We are saying the White House
should live up to the agreement that
they signed back on August 12 of this
year.

They have claimed no property to be
found. I can’t believe that. I have
talked to the owners of the mine and
they are willing to accept most any
property that they could sell and turn
into cash. So that is what it is all
about.

I believe the current language in the
appropriations bill is correct. There is
$700 million authorized in the Land and
Water Conservation Fund but the ex-
penditure is not simply left to the dis-
cretion of the administration but, in
fact, the committees of jurisdiction
have an opportunity, indeed, have a re-
sponsibility for the authorization.

I yield the floor.

CROWN BUTTE MINE

Mr. BURNS. Mr. President, I rise
today to commend my colleague Sen-
ator GORTON for the position he has
taken in this Interior appropriations
bill on the proposed buy-out of the
Crown Butte mine in my State of Mon-
tana. I am very supportive of the posi-
tion and the language he has in this
bill to address a very complicated and
unfortunate issue.

A little over a year ago, while on va-
cation in Yellowstone National Park,
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the President took an action that still
has me shaking my head. Using an ad-
ministrative decision, the President
circumvented the process that Con-
gress enacted to provide for the protec-
tion of our natural resources in this
country. The National Environmental
Protection Act [NEPA] was designed to
provide an indepth analysis prior to
any action taking place on public lands
throughout the Nation. The effect of
this analysis is to make sure that any
project being contemplated is safe for
the public and takes into account the
welfare of the natural resources.

This administrative action which the
President took, provides for a cash
buy-out of the Crown Butte mine and
entirely circumvented the NEPA proc-
ess. The State of Montana, the mining
company, and others had spent unlim-
ited amounts of time and a great deal
of money to go through the NEPA
process. However, this work was com-
pletely undone by the actions of the
President and the Council on Environ-
mental Quality. With the NEPA proc-
ess eliminated, to this day we still do
not know what the results of the envi-
ronmental impact statement would
have been. The administration,
overrode good, sound, scientific proc-
esses for a policy based on a feel good
mentality.

During the past year, several at-
tempts have been made to come up
with either property or money to fulfill
the commitment made by this adminis-
tration to the mining company. The
first of these attempts, the Montana
initiative, a plan which the State of
Montana developed with the approval
of the White House and would have
swapped property in Montana for the
Crown Butte property also located in
Montana. This attempt failed, which
would have provided compensation to
the State of Montana for lost revenue,
when the administration failed to bring
the parties to the table to complete the
negotiations. Later in the year, the
Council on Environmental Quality de-
cided they could take funds from one of
the most successful environmental pro-
grams, the Conservation Reserve Pro-
gram, to pay off the company. This, of
course, proved unacceptable to numer-
ous Members of Congress, the farmers
of this Nation and several conservation
and wildlife organizations. The admin-
istration’s attempts to complete this
deal have shown little regard for the
public and their involvement in the
process.

Finally, as congressional leadership
and the administration negotiated the
Balanced Budget Act, an outline for
coming up with funding was completed.
I reiterate here, that this was just an
outline, not an agreement for specific
projects. This agreement provided for
$700 million to be placed into the Land
and Water Conservation Fund [LWCF],
for priority land acquisitions. No spe-
cific projects were detailed in this
agreement. Senator DOMENICI, who as-
sisted in the negotiations as chairman
of the Senate Budget Committee, came
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to the floor earlier this week to spell
out what exactly was detailed in the
agreement reached in the Balanced
Budget Act. Senator DOMENICI read
from the agreement which proves that
no specific projects were included in
the agreement.

The Chairman of the Interior and Re-
lated Agencies Appropriations Sub-
committee was then placed in a posi-
tion of deciding exactly how those
funds would be expended. I congratu-
late the Chairman for the work that he
did to come up with a reasonable ap-
proach to this issue. In dealing with
this expenditure of funds, the Chair-
man has placed Congress back into the
loop where they belong. The language
in this bill provides that the funds will
be set aside until Congress has the op-
portunity to authorize the spending on
particular projects. Congress has a re-
sponsibility to the public to review any
and all expenditures of this magnitude.
I have been elected to address the con-
cerns of all the people including the
citizens of Montana who have been ig-
nored by this Presidential directive. In
this particular arrangement, the ad-
ministration seemed to have over-
looked one very important and vital
person in this whole scenario. Ms. Mar-
garet Reeb, the owner of the property
on which the mine itself would have
been located.

What the chairman has done with
this language is provide Ms. Reeb, Park
County, and the State of Montana a
chance to voice their concerns with the
administrative action he has taken.
They are the biggest losers in the ac-
tion proposed by the President. In the
case of Ms. Reeb, the property owner,
her private property rights have been
violated, as well as has her devotion to
the heritage from which she came. As
for the State of Montana and Park
County, well in an area where mining
provides some of the best paying jobs
in the State, income and economic de-
velopment have been thwarted without
even the slightest consideration pro-
vided for this loss.

Mr. President, I commend the chair-
man for the work and the position he
has taken on this issue. He has shown
great insight and provided leadership
in the development of a solution that
will provide Margaret Reeb and others
an opportunity to voice their say on
this matter. I thank the chairman and
appreciate his hard work.

AMENDMENT NO. 1221

(Purpose: To provide for limitations on

certain Indian gaming operations)

Mr. ENZI. Mr. President, I ask unani-
mous consent the pending amendments
be set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ENZI. Mr. President, I send an
amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Wyoming [Mr. ENzI], for
himself, Mr. BROWNBACK, Mr. COATS, Mr.



September 18, 1997

LUGAR, Mr. BRYAN, and Mr. BOND, proposes
an amendment numbered 1221.

Mr. ENZI. Mr. President, I ask unani-
mous consent reading of the amend-
ment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place, insert the fol-
lowing new section:

SEC. . LIMITATIONS ON CERTAIN INDIAN GAM-
ING OPERATIONS.

(A) DEFINITIONS.—for purposes of this sec-
tion, the following definitions shall apply:

(1) CrAss III GAMING—The term ‘‘class III
gaming’’ has the meaning provided that term
in section 4(8) of the Indian Gaming Regu-
latory Act (25 U.S.C. 2703(8)).

(2) INDIAN TRIBE.—The term ‘‘Indian tribe”’
has the meaning provided that term in sec-
tion 4(e) of the Indian Self-Determination
and Education Assistance Act (256 U.S.C.
450(e)).

(3) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of the Department of
the Interior.

(4) 'TRIBAL-STATE COMPACT.—The term
“Tribal-State compact’” means a Tribal-
State compact referred to in section 11(d) of
the Indian Gaming Regulatory Act (25 U.S.C.
2710(d)).

(b) CLASS III GAMING COMPACTS.—

(1) IN GENERAL.—

(A) PROHIBITION.—During fiscal year 1998,
the Secretary may not expend any funds
made available under this Act to review or
approve any initial Tribal-State compact for
class IIT gaming entered into on or after the
date of enactment of this Act except for a
Tribal-State compact or form of compact
which has been approved by the State’s Gov-
ernor and State Legislature.

(B) RULE OF CONSTRUCTION.—Nothing in
this paragraph may be construed to prohibit
the review or approval by the Secretary of a
renewal or revision of, or amendment to a
Tribal-State compact that is not covered
under subparagraph (A).

(2) TRIBAL-STATE COMPACTS.—During fiscal
year 1998, notwithstanding any other provi-
sion of law, no Tribal-State compact for
class IIT gaming shall be considered to have
been approved by the Secretary by reason of
the failure of the Secretary to approve or
disapprove that compact. This provision
shall not apply to any Tribal-State compact
or form of compact which has been approved
by the State’s Governor and State Legisla-
ture.

Mr. ENZI. Mr. President, I have sub-
mitted an amendment to the bill that
comes as a result of several years of in-
volvement with the Indian gaming
issue in Wyoming. I want to mention,
you may have a copy of an early
version of the amendment. I hope you
have a copy of this more recent
version.

What we are trying to achieve with
the bill is to be sure that the Secretary
of Interior is not drafting any rules or
regulations that would bypass the
States in the process of dealing with
Indian gambling.

Now, that is what this amendment
works to do, and I rise to join my dis-
tinguished colleagues, the Senator
from Kansas, Senator BROWNBACK, the
Senator from Nevada, Senator BRYAN,
the Senators from Indiana, Senators
LUGAR and CoATs, and the Senator
from Missouri, Senator BOND, in offer-
ing an amendment to the Interior ap-
propriations bill.

This amendment would place a 1-year
moratorium on the Secretary of Inte-
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rior’s ability to approve any new trib-
al-State gambling compact if the com-
pact has not been approved by the Gov-
ernor and the State legislature of the
State in which the tribe is located.
This 1-year moratorium will give Con-
gress an opportunity to review the ap-
proval process of Indian gambling com-
pacts as well as the effect of gambling

on the society as a whole.
Mr. President, last year Congress ap-

proved the formation of a National
Gambling Impact Study Commission to
conduct a 2-year study of gambling’s
political, social, and economic effects.
By authorizing the study, Congress re-
alized the potential dangers that the
recent explosion in casino gambling
poses to society at large. While this
study has yet to get seriously under-
way, the expansion of casino gambling
is continuing at an alarming rate.

The desire for quick cash has had an
effect on everyone, including native
Americans, and them as much as any
other segment of the population. A
Congressional Research Service report
issued this past June showed that since
the Indian Gaming Regulatory Act was
passed in 1988, the Secretary of the In-
terior has approved over 180 tribal-
State gambling compacts. As of June
of this year, 24 States now have gam-
bling on Indian reservations within
their borders. Mr. President, 145 Indian
tribes currently have one or more casi-
nos on their lands. This proliferation of
casino gambling on tribal lands and so-
ciety at large has not been without its
negative effects. John Kindt, a pro-
fessor of commerce and legal policy at
the University of Illinois, has con-
cluded that for every $1 in tax revenue
that gambling raises, it creates $3 in
costs to handle such expenses as eco-
nomic disruption, compulsive gam-
bling, and crime. Gambling is an indus-
try in which a precious few make a for-
tune, while the penniless thousands
pay the price with their shattered
lives, painful addictions, and wide-

spread crime.

In light of the detrimental effects of
the proliferation of casino gambling,
Congress should review the approval
process of the Indian Gaming Regu-
latory Act to determine what long-
term changes need to be made to this
act. While the regulation of gambling
is generally reserved to the State gov-
ernments, the power to regulate gam-
bling on Indian tribal lands rests pri-
marily with Congress.

Let me explain precisely what this
amendment would do. The amendment
my colleagues and I are offering places
a 1-year moratorium on the approval of
any new tribal-State gambling com-
pacts if the compacts have not been ap-
proved by the Governor and the State
legislature in the State in which the
tribal lands are located. This amend-
ment does not prohibit the individual
States and Indian tribes from negoti-
ating class III gambling contracts. It
simply requires if there is to be an ex-
pansion of the tribal-State gambling
contracts within a State’s borders,
these compacts must first be approved
by the State’s popularly elected rep-
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resentatives and Governor. Again, this
moratorium is only for a period of 1
year. A 1-year moratorium will allow
Congress to reexamine the long-term
approval process of the Indian Gaming
Regulatory Act to determine if the cur-
rent process is in the best interests of
the tribes, the States and the country
as a whole.

The rationale behind this amendment
is simple: Society as a whole bears the
burden of the effects of gambling. A
State’s law enforcement, a State’s so-
cial services and communities are seri-
ously impacted by the expansion of
gambling, casino gambling on Indian
tribal lands. Therefore, a decision of
whether or not to allow casino gam-
bling on tribal lands should be ap-
proved by the popularly-elected rep-
resentatives. I believe a 1-year morato-
rium on the approval of new gambling
compacts which do not receive ap-
proval from the Governor and the
State legislature is a reasonable begin-
ning to a very important debate on re-
examining the Ilong-term approval
process under the Indian Gaming Regu-
latory Act.

I urge my colleagues to support me
in this effort. Again, the amendment
that we have presented would give a
clear indication to the Secretary of the
Interior that we do not want rules and
regulations that will bypass State au-
thority and put the State in a situa-
tion—since the gaming doesn’t affect
just the lands, just people on the tribal
lands, it affects those immediately sur-
rounding it to a great degree. The fur-
ther you are from the gambling, the
less impact there might be. But there
is an effect on a greater number of peo-
ple than just the tribe. In our State of
Wyoming, we had an initiative about 3
years ago to allow local option deci-
sions on gambling. When that initia-
tive was first presented, according to
polls, 70 percent of the people were in
favor of allowing that local option. We
took a look at the situations in the
States surrounding us, what was hap-
pening, and when we had the vote, 70
percent of the people in Wyoming said,
no, that isn’t the way we want our
State to go, that isn’t the way we want
our neighbors to inflict their decisions
on us. So the State, as a whole, took an
approach of not allowing class III gam-
bling by 70 percent. That was with a lot
of money against it.

So we have some concern in our
State. My purpose with the amendment
is to make sure the State’s concerns
would be represented in this, as well as
everyone else’s. I mention that, with
the first version I put out, I got a call
from the Senator from New Mexico,
Senator DOMENICI. He had some con-
cerns. He thought I was trying to
eliminate a particular tribe in a par-
ticular place in New Mexico. That was
not my intent. I took a look again at
the wording and changed it to the
wording that has gone to the desk be-
cause, again, we want to emphasize
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that our purpose in this is to make
sure that the States are involved in the
decision as well.

I thank the Chair and yield the floor.

Mr. SESSIONS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized.

Mr. SESSIONS. Mr. President, I join
with the Senator from Wyoming in his
remarks. Last year, I served as attor-
ney general for the State of Alabama
and dealt with this precise issue. There
is a considerable amount of litigation
going on in the country resulting and
culminating from the Seminole Indian
case that was decided by the U.S. Su-
preme Court last year. The basic prob-
lem is that under Federal gambling
law, there appears to be some confu-
sion as to whether the Secretary of the
Interior can intervene in the negoti-
ating process between States and In-
dian tribes with regard to the kinds of
gambling that would be allowed in the
State.

For example, in Alabama, we have
one particular Indian tribe that has
three distinct parcels of land, as I re-
call, in various parts of Alabama. If the
Secretary of the Interior were to allow
the tribe to have casino gambling at
any one site, they would also be able to
have a casino at the other two places
within Alabama. That result has been
resisted very steadfastly because three
major gambling casinos would, in fact,
let the wall down. Casino gambling
would spread throughout the State,
and it would not make any difference
what the people of Alabama felt about
gambling or casinos in general as the
casinos would be built without ever
having put the matter before the peo-
ple of Alabama for consideration.

This is a very important national
issue. It is a very important issue for
those who believe gambling should not
be spread and for those who believe
that the growth of gambling should
only occur when the people have voted
on it. Allowing the Secretary of the In-
terior to unilaterally sanction tribal
gambling is a way to get around pop-
ular elections that would allow local
people and local officials to decide
whether to allow or disallow gambling.
So it has a real serious effect. The
gambling industry has suggested re-
peatedly that they think if a State
does not go along with their desire to
have casinos on the reservations, then
they could approach the Secretary of
the Interior and get his permission. In
fact, they have said that in Alabama
for some time.

As attorney general, my office re-
searched the law governing this issue,
and I came to the conclusion that the
Secretary of the Interior did not have
the ability to sanction tribal gambling
in this manner. In fact, I wrote him a
letter in June of last year which ex-
plained the legal arguments which ap-
pear to preclude him from exerting
such authority. But the possibility
that the Secretary does retain such au-
thority has remained a matter of dis-
cussion among those involved in the
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question of the spread of gambling in
America, and there are progambling
forces that have suggested that the
Secretary of the Interior does have
that power.

This amendment, I think, would sim-
ply clarify the legislative intent Con-
gress had when it passed the Gambling
Act a number of years ago. This
amendment would not allow the Sec-
retary of the Interior to override the
popular will of the people in the States
where tribal gambling is at issue. I
think it is very good policy.

I salute the Senator from Wyoming. I
think he is right on point. If the Sec-
retary of the Interior were to be in-
clined to attempt to assert authority
in this area, we need to stop it. And if
he doesn’t intend to intervene and if he
does not intend to assert such power,
he should not be offended by this legis-
lation because I think it merely re-
flects the will of this Congress.

Thank you, Mr. President. I yield the
floor.

Mr.
Chair.

The PRESIDING OFFICER. The Sen-
ator from Kansas is recognized.

Mr. BROWNBACK. Mr. President, I
rise today in support of the Enzi
amendment on the temporary morato-
rium on the expansion of gambling on
tribal lands. I will just make a very
brief and succinct point. In the last
Congress, we passed Public Law 104-169,
which established the National Gam-
bling Impact and Policy Commission.
It was for the purpose of studying the
social and economic impact of gam-
bling and reporting its findings to Con-
gress. 1 supported that legislation. I
thought it was important legislation,
particularly since the gambling indus-
try has expanded so much. The indus-
try rakes in $40 billion a year annually
in the United States. It operates in 23
States. The amount of money wagered
annually in the United States today
exceeds $500 billion —half a trillion
dollars.

There have been a number of ques-
tions regarding the industry overall. It
just seems to me that what we should
do is a logical progression here. We are
saying there are a lot of questions re-
garding the impact of that amount of
gambling taking place in the United
States, that pervasive amount, that
size of money. What we should do now
is, let’s pause for a moment and let’s
not expand this any further until we
have this Commission reporting back
on what the impact is to the United
States.

There have been lots of allegations of
negative impacts of the gambling in-
dustry. It is widespread, it is expan-
sive, and it is in many, many areas.
Let’s let this Commission meet, let’s
let them make a conclusion, let’s let
them report to Congress on these items
before we expand any further than the
$40 billion, 23-State industry that it is
today.

That is why I think the Senator from
Wyoming is bringing up an excellent

BROWNBACK addressed the
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point in this. Now, I don’t want my
views to be construed as in opposition
to the chance for economically de-
prived Indian nations to bring needed
economic activities to their commu-
nities. That is not what this statement
is about. I think it is a positive thing
that tribes are striving to provide em-
ployment and health care and housing
and other important services, in light
of the position of where they are eco-
nomically and the difficulty and the
needs that they have. This amendment
does not ban Indian gaming. It does not
affect gaming compacts which are
operational or already have been ap-
proved. It simply places a temporary
prohibition on the Secretary of the In-
terior to approve any new tribal-State
compacts.

I think, in light of this, a national
commission that has been established,
and the questions regarding a societal
impact on the overall United States,
that this is an appropriate approach. I
commend the Senator from Wyoming
on this very reasonable approach.

Mr. President, I yield the floor.

Mr. INOUYE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Hawaii is recognized.

Mr. INOUYE. Mr. President, before
proceeding with my remarks, I wish to
state for the Record that there are two
States in this Union that prohibit gam-
bling of any sort—the State of Utah
and the State of Hawaii. In the State of
Hawaii, it would be a crime to conduct
bingo games. There are no poker
games, no slot machines and no casinos
in the State of Hawaii. The same thing
presents itself in the State of Utah.
Yet, I find myself rising to express my
opposition to the amendment proposed
by the distinguished Senator from Wy-
oming.

Though I am personally against gam-
ing, and I would oppose any attempt on
the part of the State of Hawaii to insti-
tute gaming in our islands, I find that
I support gaming for Indians because of
two reasons. One, our Constitution
states that Indian nations are sov-
ereign and that we have carried this
out by treaties and by laws and by Su-
preme Court decisions. Indian nations
are sovereign.

Second, there were 800 treaties, Mr.
President, as we stated a few days ago,
and of those 800 treaties, 430 are still
lying idle in the archives of the U.S.
Senate. These treaties have been lying
there for over 100 years. And we have
found that, though these treaties are in
correct form and appropriate because
of changes in circumstances, the Sen-
ate has decided not to consider them,
debate them, have hearings on them, or
pass upon them. And 370 were ratified
by this body. But, Mr. President, sadly,
I think we should note that of the 370
treaties that we ratified, we have vio-
lated provisions in every single one of
them.

These were solemn documents and
many of them had language and
phrases that were very eloquent, very
dramatic. Imagine a treaty beginning
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with words, such as, ‘“‘As long as the
sun rises in the east and sets in the
west, as long as the rivers flow from
the mountains to the streams below,
this land is yours.”

Indians started off with 500 million
acres of land. Over the years, because
of our violation of provisions in our
treaties, and because of our refusal to
consider these treaties, Indians have 50
million acres left. This was their land.
There were sovereign nations long be-
fore we came here. When they gave up
this land, we promised them certain
things, such as providing them shelter,
education, and health facilities. And
what do we find in their land? Unem-
ployment averaging 57 percent. We
pride ourselves with our low unemploy-
ment rate in our Nation of 5.2—5.2 for
the Nation and 57 percent for Indian
country. Some unemployment rates
are as high as 92 percent, Mr. Presi-
dent. The health conditions in Indian
country are worse than in third world
countries—the worst statistics on can-
cer and the worst statistics on res-
piratory diseases. And if you look at
the social life in Indian country, it is a
scandal. We as Americans should be
embarrassed and ashamed of ourselves.
The suicide rate among the young peo-
ple in Indian country is eight times our
national norm. Some 50 percent of the
young ladies in Indian country have
considered suicide.

If this Nation had lived up to the
promises that we made many decades
ago, I would not be standing here
speaking against the Senator from Wy-
oming, because I am against gaming.
Hawaii is against gaming. But, today, I
find that I must speak in opposition.

Mr. President, regretfully, the chair-
man of the Senate Committee on In-
dian Affairs is not able to be with us at
this moment because of a very impor-
tant and very urgent matter that sud-
denly came to his attention. He has
asked me to express his concerns, and
he has said that this statement I am
about to present meets with his ap-
proval, and so it is a joint statement of
the Senator from Colorado, Mr. BEN
NIGHTHORSE CAMPBELL, and myself.

Mr. President, 2 months ago, Senator
McCAIN, the distinguished Senator
from Arizona, and I introduced a bill to
amend the Indian Gaming Regulatory
Act. A hearing on this bill has been
scheduled for October 8. It was not
scheduled today. This has been an-
nounced, and it was announced over a
month ago, long before this measure
was up for consideration.

So I would like to suggest to my dis-
tinguished colleague from Wyoming
that the proper forum to consider his
proposal would be before that com-
mittee. I can assure my friend from
Wyoming that his proposition will be
considered with all seriousness.

We have consistently opposed efforts
to amend the Indian Gaming Act in a
piecemeal fashion. And this is what it
is. We do so again today.

At a time when the Indian Affairs
Committee, the authorizing com-
mittee, is making every effort to make
adjustments in the act which will re-
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flect contemporary realities, this
amendment only serves to undermine
our efforts to assure that any amend-
ment to the act is consistent with over
200 years of Federal law and policy.

For the benefit of our colleagues here
who may not be familiar with the con-
text in which this amendment is pro-
posed, allow me to share with you a
few relevant facts.

Last year the Supreme Court of the
United States ruled on one important
aspect of the regulatory act. While the
Court did not strike any provision of
the act, its decision left a vacuum of
remedies when a State and a tribal
government come to an impasse in ne-
gotiations which would otherwise lead
to a tribal-State compact. These com-
pacts, pursuant to the law, govern the
conduct of class 3 gaming in Indian
lands.

The Secretary of the Interior has
stepped into the void created by the
Court’s ruling by inviting public com-
ments on whether an alternative
means of reaching a compact ought to
be established through the regulatory
process until the Congress has the op-
portunity to act. The Secretary has not
had and does not have any intention to
establish regulations on his own. He is
assisting our committee. He is assist-
ing the Congress of the United States
by inviting comments from all inter-
ested parties—Indian country, gam-
bling interests, government officials,
Governors, attorneys general, and
present them to us. The decision will
be made here, not by the Secretary of
the Interior.

This amendment is designed to pre-
clude the Secretary from proceeding in
what many believe is a constructive ef-
fort to advance the public dialog. If
anything, we should be encouraging
the Secretary to invite comments so
that it will help us to expedite our ef-
forts. But this amendment does not
just prevent the Secretary from pro-
ceeding—it would also effect a dra-
matic change in the Indian Gaming
Regulatory Act by federally pre-
empting the laws of each State.

I hope that my colleagues realize
that this amendment, which looks in-
nocuous and reasonable, will have that
effect of telling the several States of
this Union that, notwithstanding their
constitution or their laws, this is the
way business is to be carried out.

Under the current law, the regu-
latory act does not touch any State’s
law or constitution. Mr. President, we
did this very deliberately—when we en-
acted the law.

Instead, the act recognizes that each
State’s constitution, and State laws
enacted in furtherance of the State
constitution, may differ in many re-
spects. There are 50 States, 50 different
constitutions, and 50 different sets of
laws.

Over the course of the last 9 years, as
a function of litigation on this very
point, we have learned a lot about the
various States’ laws. For example,
some States and their constitutions
provide that the Governor is author-
ized to enter into contracts, agree-

S9557

ments, or compacts with another sov-
ereign. The Governor is authorized to
do that.

Other State constitutions would re-
quire the ratification of the Governor’s
action by the State legislature. Some
States don’t require that. Still, other
constitutions provide that only the
State legislature can act for the State
in terms of entering into binding legal
agreements. And there are other State
constitutions that are silent as to
these responsibilities. In some States
their laws determine when the Gov-
ernor can act on behalf of the State
and in what circumstances the legisla-
ture must act. And the supreme courts
of the various States have issued many
opinions on these matters at great
length.

This amendment we are considering
at this moment will now require that
no tribal-State compact can be ap-
proved by the Secretary unless both
the Governor of the State and the leg-
islature of the State have approved
this compact.

This amendment will, therefore, set
aside the constitutions of the various
States, the laws of the various States,
and would impose new requirements on
each State, notwithstanding what their
constitutions or law may provide to
the contrary.

This is a very substantial change in
Federal law effecting rights that
States jealously guard.

I know of no Governor who has ex-
pressed a desire to have the laws of his
or her State preempted by Federal law.

In 2 weeks’ time the authorizing
committee will carry this dialog for-
ward and provide an opportunity for all
affected parties to weigh in with their
views. We are hoping at that time the
distinguished Senator from Wyoming
will present his views to the Com-
mittee on Indian Affairs. And this
amendment, Mr. President, will pre-
empt that very important public dis-
cussion.

Mr. President, I want to make very
clear that I do not question the wisdom
of the proponents of this amendment. I
just believe that there are others—
State and tribal governments—upon
whom the effect of this amendment
will be directly visited and who ought
to have the opportunity to have their
views known.

So, once again, Mr. President, I call
upon the Senator from Wyoming to
withdraw this amendment and allow
the authorizing committee to proceed
with our work where his concerns and
the concerns of his colleagues will have
the benefit of full public consideration.

Mr. President, it is true that there
are 171 compacts that have been ap-
proved. It is also true that there are
about 120 gaming establishments pres-
ently on Indian reservations. But it
should be pointed out that less than 10
are making money. I am certain all of
us know, or should know, that reserva-
tion lands are trust lands. Actually the
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titles to those lands lie in the hands of
the Government of the United States.
So, as a lawyer would say, they cannot
be alienated. One cannot go to the
bank and say, ‘I want to borrow $1 mil-
lion, and I will put up this parcel of
land as collateral.”” You can’t do that
with reservation lands. So, in order to
initiate or establish a gaming enter-
prise, these Indian governments have
to go out to other sources for financ-
ing. When that happens, Mr. President,
I am certain you realize that the rates
that they would have to pay are much,
much stiffer than what you and I would
be required to pay to a bank. Yes, mon-
eys are flowing in. But at this time In-
dians are not making that money. Op-
erators are making that money.

But those Indian tribes that are mak-
ing a few dollars have applied those
moneys to causes and to projects that
we have failed to provide. They are
building schools that we should have
built. They are building hospitals that
we should have built. They are building
homes that we promised them.

So, Mr. President, though I oppose
gaming in any form, if this country is
unable to or refuses to live up to the
promises that we made by treaty, if
this is the only way they can raise
funds, so be it.

Mr. President, I hope that this body
will give their committee, the Com-
mittee on Indian affairs, an oppor-
tunity to conduct this hearing, receive
the views of all of our colleagues, and
act accordingly.

So, with that, Mr. President, I yield
the floor.

Mr. ENZI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. ENZI. Mr. President, I really ap-
preciate the remarks of my distin-
guished colleague from Hawaii. I know
of his long-time involvement in the In-
dian issue and of his long-time involve-
ment in the Senate. In fact, I think he
is the only person in the Senate who
has been in the Senate since his State
became a State.

There is a lot of tradition, a lot of
history, and a lot of specialization and
involvement in this particular issue. I
have to admit that in the last few min-
utes I have learned a lot about the
issue. From talking to him earlier in
the morning, I learned a lot about the
issue. I also got an opportunity to talk
to Senator CAMPBELL. Again, I learned
a lot about the issue. I have been in-
volved in it before. But there was a dif-
ferent level of involvement, and these
are people with a tremendous tradition
and history on the issue.

Again, my intention with the amend-
ment that I presented is to see that the
Secretary of the Interior does not by-
pass our process, that he doesn’t write
his own rules with the opinion, or be-
lieve that that can bypass some of the
States’ involvement in the issue.

I do think that for the friendship and
cooperation that has been built up in
some of the States over the years, that
this is an issue that still has to have
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the States’ involvement. That is the
only way that people can live together
and work together and make sure that
the Indian interests and some of the In-
dian problems are solved along the
way.

I appreciate the Senator’s comments
about the fact that only about 10 of the
casinos are in a situation where they
are making a lot of money. I have vis-
ited some of the reservations where the
casinos are and have noted the dis-
appointment by the tribal members
over how poorly their casino was doing.
I have seen that on nontribal casinos
as well, because I followed the Colo-
rado situation where the small busi-
nessmen in the small towns that were
allowed to do the class 3 gaming looked
forward to the time that they would be
wealthy from gambling. They found
out that it takes some different talents
than they had as small businessmen to
run a big casino. So, they didn’t make
the money that they had anticipated
on it either, although there is a lot of
money being made in a lot of places on
gambling.

My intent on this is to make sure
that the States are a part of the proc-
ess. The Senator mentioned the hear-
ing that is coming up. I really appre-
ciate the fact that he is going to hold
a hearing and cover some of these im-
portant issues. My amendment would
not undo the hearing. All of the issues
can still be addressed in that hearing.
If a bill comes out of that hearing and
it covers the issue of State involve-
ment, or at least this issue of whether
the Secretary of the Interior can ex-
pend money to bypass the State proc-
ess, if that is in there, I would work to
be sure that the repealer of this amend-
ment is in that bill. I would work for
that passage. I don’t think there would
be any difficulty with it. I don’t know
of anybody who would oppose it if that
were assured as a part of that hearing
process.

So, I commend him for his efforts al-
ready on this and his willingness to
hold a hearing, which, of course, was
already scheduled and planned well be-
fore I ever even thought of an amend-
ment, but his willingness to be sure
that that issue is addressed in there.
That is what I got from his comments.

We want to make sure that where the
Court may have made some things un-
clear, they are clarified, and, again,
that the State involvement in the issue
is not left out. People live too close to-
gether these days to have the tribes
separate from the States on the gam-
ing issue.

Lastly, I will address the comments
about federally preempting State laws.
That would never be my intent. Any-
body who has looked at anything that
I have done in the State legislature or
since I have came to Washington
would, I think, agree that everything
that I have done has been to assure
States’ rights. It is not my intent with
this. As I learn, I make changes.

I guess I would ask the Senator from
Hawaii, if I made a change to the

September 18, 1997

amendment, one that would, instead of
mentioning the Governor and the State
legislature—which I understand now in
some States one has the authority, and
in some others the other has authority,
and in some States it requires both to
participate in order to do it—if we
could change the wording so that if it
was approved by a State in accordance
with State law in the Indian Gaming
Regulatory Act, if that would be a
wording change that would then make
this acceptable in both places where 1
mentioned the Governors and State
legislatures—because I would like to
make this so that I am not preempting
State law. I don’t intend to do that and
would be willing to make that change
if it would make a difference.

Mr. INOUYE. Mr. President, I wish to
commend my friend from Wyoming for
his reasonable approach. But I must
say that I would still have to oppose
the whole amendment because this is a
piecemeal handling of this very impor-
tant proposition which we have before
us.

I would like to read for the RECORD a
statement issued by the administra-
tion.

It says:

The Department—

The Department of the Interior—
strongly opposes denying any tribe the badly
needed economic opportunity envisioned and
authored by IGRA.

The Indian Gaming Regulatory Act.

Indian gaming has provided benefits to
over 120 tribes and their surrounding com-
munities in over 20 States. As required by
law, revenues have been directed to pro-
grams and facilities to improve the health,
safety, educational opportunity and quality
of life for Indian people.

The amendment—Of the Senator from Wy-
oming—
would deny similar economic opportunities
for additional tribes and communities.

Accordingly, I hope most respectfully
that the Senator would seriously con-
sider withdrawing the amendment, and
I can assure him in behalf of the chair-
man of the Indian Affairs Committee
that we will accommodate him to
every extent possible. He can tell us
what witnesses he wishes to be heard.
In fact, I am certain we will be able to
accommodate him as to when the hear-
ings are conducted. Our first day of
hearings will be on October 8, but if he
wants 3 days of hearings I can assure
the Senator from Wyoming that he will
have 3 days of hearings, or 4 days of
hearings.

I can also assure the Senator that we
will very seriously consider every prop-
osition that he makes. So I hope that
his amendment would be withdrawn.

I thank the Chair.

Mr. GORTON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mr. GORTON. Mr. President, just 2 or
3 days ago, we had a not dissimilar dis-
cussion in this Chamber on proposals
that would change present law with re-
spect to Indian and non-Indian rela-
tionships. There were two provisions in
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this bill, of which I was the author,
about the immunity of Indian tribes
from lawsuit brought by non-Indians
and on the way in which money was
distributed to Indian tribes through
the tribal priority allocations.

The Senator from Hawaii, with the
same degree of eloquence that he has
used here this afternoon, spoke strong-
ly against those amendments, along
with several of his colleagues, partly
on the merits but with even more vehe-
mence and eloquence perhaps from the
perspective that these were new pro-
posals reversing many years of history
about which the Committee on Indian
Affairs had had no opportunity for
broad-based hearings, listening to both
sides of the issue.

As strongly as I felt and feel about
the justice of those two proposals, I
certainly had to agree on that proce-
dural matter with the Senator from
Hawaii. There was last year one rather
desultory hearing on sovereign immu-
nity, none on the distribution of money
from the Congress to Indian tribes. Be-
tween now and the middle of next year
these two questions will be very seri-
ously considered by the committee
itself, by the General Accounting Of-
fice, and I think with increasing aware-
ness by Members of the Senate. That
history is in striking contrast with the
history of the policy that is the subject
of the amendment proposed by my
friend and colleague from Wyoming.

I returned to the Senate after a hia-
tus in 1989 and joined that Indian Af-
fairs Committee under the chairman-
ship of the Senator from Hawaii. I can-
not count the number of hearings the
committee has had on this subject. In-
dian gaming is not something that has
a long history. It was authored, if my
memory serves me correctly, in 1988,
and it has proliferated mightily ever
since then with a graph with a steep
upward curve.

Objections and protests from Gov-
ernors, from State attorneys general,
and from communities have been con-
stant from the time of a first compact.
Pressure from the Department of the
Interior on States to enter compacts
even when States did not wish to do so
has been a constant in this field. At-
tempts to overrule vetoes on the part
of States has been a constant effort
ever since. Year after year after year
there are hearings on the subject in
that committee and absolutely nothing
happens.

Not only has no bill on the subject
reflecting the views of those in whose
communities these casinos have been
created or about to be created been re-
ported, no bill on the subject at all has
been reported and, to the best of my
memory, none has ever come to mark-
up so that members of the committee
could vote on it.

So I simply have to tell my friend
from Wyoming a promise of hearings is
a hollow promise, at least if history is
any guide to this question whatsoever.

I must say to you, Mr. President,
that I do come to this debate with a
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relatively long history, not so much
with respect to Indian gambling but
with respect to organized gambling
overall. It was the subject that came
up the first year that I was attorney
general of the State of Washington
more than a quarter of a century ago.
I have always been of the opinion that
under most places and under most cir-
cumstances it is a socially highly dubi-
ous activity that has adverse social
and cultural impacts, rivaling those of
other kinds of activities that we either
prohibit or keep strongly under con-
trol.

At the same time, I recognize the de-
sire under some circumstances to gam-
ble is something that is a part of all of
our human natures. Therefore, I have
never been an absolute prohibitionist
on the subject. Certainly, however, it
seems to me that it is a subject impor-
tant enough so that the views of the
communities that are asked to take on
challenges and forms of business that
they have never historically been vis-
ited with ought to be given immense
weight in making these decisions. And
they simply are not under the law as it
exists at the present time.

I cannot say what the intention or
the expectations were of Members who
were here when the original bill was
passed, but I do not think it was the in-
tention that in State after State and
community after community Indian
tribes or their designees would pur-
chase land off, in most cases far off, of
the historic Indian reservations and
immediately, with the compliance of
the Bureau of Indian Affairs, put it
into trust status so that it stopped
paying taxes to the community and
then license gambling activities on it.
And yet that is what has taken place in
community after community across
the country. In most of these States it
is an activity in which only this small
group of American citizens is per-
mitted to engage. Very few States have
taken the drastic step of saying, well,
the Federal Government can foist In-
dian casinos on us. We might as well
let anyone ask for a casino license.

In most places, it is an activity that
is available only for this group of peo-
ple and only by the interference of the
Federal Government. So States lack
the ability to enforce rational land and
business regulations within their
boundaries even outside the historic
boundaries of Indian reservations.

By pure coincidence, Mr. President,
in the group of clippings from our own
State, which almost all of us get every
day, I have today an editorial that was
printed late last week in the Yakima,
WA, Herald Republic which uses the
State of the occupant of the chair as an
example. I will share a little bit of it
with you. It says:

Developments in Lincoln City, Ore., could
serve as a wakeup call for this state to step
back and take a long, hard look at the long-
range implications of the proliferation of
gambling now underway.

Officials in Lincoln City, a picturesque
family resort area on the Oregon coast, have
noticed some changes in the landscape of the
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community since the advent of the Chinook
Winds Casino and Convention Center. A local
tavern started featuring exotic dancers while
three new quasi-pawn shops and a check-
cashing business opened.

Longtime residents say they’ve noticed
other changes in the community and Lincoln
City Mayor Foster Aschenbrenner said the
real effects of the casino on the community
will take at least two more years to fully re-
alize.

‘““People used to come here for the natural
beauty of the beaches and for swimming,”
said Merilynn Webb, who has lived in Lin-
coln City since 1930. ‘“Now they come to
gamble, and that’s a whole different men-
tality.”

I doubt that the people of Lincoln
City voted on this change. I doubt that
the Oregon Legislature did. Perhaps
the occupant of the chair will be able
to enlighten us on that. I doubt that
there is a huge Indian reservation in-
side the boundaries of Lincoln City.
Yet, this change has taken place in
that community without the kind of
thoughtful, long-range consideration
that a community should be permitted
to engage in before such activities are
permitted.

Last year, this body and the House
and the President agreed that the pro-
liferation of organized and legal gam-
bling in the United States did present a
number of very real social problems to
the country. We created a commission
on gambling to study those impacts
and to make recommendations to us
with respect to them. The net effect of
the amendment proposed by the Sen-
ator from Wyoming would be at least
for a time—I wish the moratorium
were for a longer period of time, but for
a period of time to allow that commis-
sion to hold its hearings, to work on its
recommendations and perhaps give it
the opportunity to make recommenda-
tions to us in this connection while
those recommendations still may have
some meaning rather than to wait
until after it is all over. The offer of
the Senator, the meaning of his amend-
ment, is simply to say, ‘‘look, why
should this simply be a decision made
by the Indian tribes themselves and the
Department of the Interior without an
effective right of veto, or an effective
right to have these requests meet the
requirements of the general laws of
each of the States concerned?”

I cannot think of a more reasonable
request. I certainly can’t believe that
it is unreasonable to say that we
should have a pause in the creation of
enclaves outside of reservations, in
communities in which the Secretary of
the Interior can authorize gambling,
when we are way beyond reservation
boundaries themselves.

In fact, I don’t think—I don’t know
the answer to this question—that many
of these new casinos are going up in
areas that are on the reservation. I
know one current request to the State
of Washington is for a location 50, 60,
100 miles from the reservation that
promotes it, right at the front gate of
an Air Force base. There is no promise
by the Indian tribe that any significant
share, any significant number of the
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members of the tribe will be employed
in that casino. Almost certainly it will
be run by an outside contractor and the
tribe will get a certain percentage of
the take. It is not going to provide real
job opportunities there, but it will
have the same effect that every other
casino has. The money that is spent
there is not being spent in small busi-
nesses in the community, or in other
communities. There will be a certain
addition to the number of addicted
gamblers and broken families. And we
don’t have the opportunity to consider
all of these impacts.

The proposal by the Senator from
Wyoming gives us an opportunity, for 1
year, to pause to determine whether,
whatever the positive impacts of this
law are, they are not outweighed by
the negative impacts. It is not perma-
nent in nature. It will not outlast the
effectiveness of this 1l-year appropria-
tions bill. But it will cause us to be
able to consider these impacts.

I don’t believe that in all these years
since 1989 we have ever debated this
issue on the floor of the Senate. Cer-
tainly we have not done so because of
any bill reported by the Indian Affairs
Committee. In fact, it would seem to
me that the goals of the vice chairman
of the committee, the Senator from
Hawaii, would be better served if we
passed this moratorium. I am certain
that, if we pass the moratorium, the
Indian Affairs Committee will consider
the matter urgently, and I strongly
suspect we will see a bill of some sort
reported by it. But, if history is any
guide, withdrawing the amendment in
exchange for hearings will cause us to
be back here 1 year from today talking
about the same issue under the same
set of circumstances that we are talk-
ing about it today but with a dozen or
more additional Indian casinos across
the country creating problems in each
and every community in which they
exist.

So I must say that I strongly support
the effort being made by the Senator
from Wyoming. I think it is the right
answer. I think it is a thoughtful an-
swer to a real national challenge that
involves far more than the question of
whether or not particular Indian tribes
are making particular degrees of prof-
its from these activities, or not. This is
a question that goes far, far beyond
that and I think can only be addressed
thoughtfully and objectively, consid-
ering all of its impacts, if we have the
kind of pause for which the amendment
calls.

Several
Chair.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

PRIVILEGE OF THE FLOOR

Mr. REID. Mr. President, I ask unan-
imous consent that during the pend-
ency of this legislation, Tony Danna, a
congressional fellow in my office, be
granted the privilege of the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. INOUYE. Mr. President, I very
sadly find I must rise and respond to

Senators addressed the
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the statement just made by my friend
from Washington. First, he stated that
a promise of a hearing is a hollow one.
I find this rather sad, because I have
always considered any promise that I
have made for hearings as a very seri-
ous one. In fact, the hearings that the
Senator alluded to were held by the In-
dian Affairs Committee in an extra
large committee hearing room, and we
accommodated every witness that was
submitted to us by the Senator from
Washington. We invited every person
that was on his list.

Furthermore, we made it known to
the attorneys general and the Gov-
ernors of the several States. None
wished to be heard. Every Indian coun-
try spoke up against the Senator’s
proposition. I don’t think that was a
hearing that was taken lightly.

As to the hearings that will com-
mence on October 8, I would like to
point out, respectfully, that the bill
that we will be considering is a result
of over a year of consultation with at-
torneys general, with Indian leaders,
with Governors. Before that, for 2
years Senator MCCAIN and I traveled to
the several States meeting personally,
eyeball to eyeball, with attorneys gen-
eral, with Governors. We spent hours,
we spent days, weeks, months, meeting
with these officials to discuss the In-
dian Gaming Regulatory Act. We did
not take our responsibilities lightly.
We take it very seriously, especially in
my case when I am opposed to gaming.
I don’t want to see people running
gaming operations, people that I would
not invite into my home. We take it
very seriously.

There was another matter that was
brought up by my friend from Wash-
ington. He stated that Indian nations
were purchasing parcels of land and
having them placed into trusts by the
Interior Department, and then estab-
lishing gaming operations. This is the
law that was passed 8 years ago:

Gaming regulated by this act shall not be
conducted on lands acquired by the Sec-
retary in trust for the benefit of an Indian
tribe after the date of the enactment of this
act, unless the Governor of the State in
which the gaming activity is to be conducted
concurs in the Secretary’s determination.

May I make this flatout statement,
that the Interior Department has not
approved any gaming activity on any
land acquired and placed in trust if
such gaming activity did not meet the
concurrence of the Governor. That is
the law of the land. One would gather
from the discussions of the Senator
from Washington that Indians are,
helter skelter, buying properties all
over this Nation, placing them in trust
and then, in turn, establishing gaming
enterprises.

Yes, it is true that Indians are pur-
chasing lands. They are trying to get
back lands that belonged to them that
were part of their reservations and
taken away in violation of treaties and
then placed in trust. But then they
need the approval of the Governor, and,
if the Governor has not granted this
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approval, there has been no gaming ac-
tivity. That is a fact, sir.

I can assure my colleagues that the
promise we make of a hearing is not a
hollow one. We will accommodate
every witness that they submit to us.
We will give them ample time to tes-
tify. If it means meeting a week or 2
weeks, we will do so, because the mat-
ter before us is an important one.

Yes, there are tribes that are making
money on this. There are tribes that
are flourishing as a result of gaming
activities. But there are only 8 tribes
out of 121 casinos that are making
money. The Nation at this moment is
spending about $40 billion in gaming.
Of that amount, $3 billion is being
spent in Indian country, but the profits
of less than 10 percent go to the Indi-
ans at this time.

So, we have treated the Indians
badly. Let’s not exacerbate that.

Mr. President, this is from the Sec-
retary of the Interior:

I respectfully request that you oppose this
type of amendment to the Interior appro-
priations bill. I have recommended to the
President that he veto similar legislative
amendments placed in previous appropria-
tions bills.

Mr. President, I ask unanimous con-
sent to have this printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

THE SECRETARY OF THE INTERIOR,
Washington.

Hon. SLADE GORTON,

Chairman, Subcommittee on Interior and Re-
lated Agencies, Committee on Appropria-
tions, U.S. Senate, Washington, DC.

DEAR SENATOR GORTON: I understand that
Senator Enzi intends to offer an amendment
to the FY 1998 Interior Appropriations bill
which would amend the Indian Gaming Reg-
ulatory Act (IGRA). The Department strong-
ly objects to the proposed amendment for
several reasons.

IGRA was enacted to allow Indian tribes
the opportunity to pursue gaming for eco-
nomic development on Indian lands. Since
1988, Indian gaming, regulated under IGRA,
has provided benefits to over 120 tribes and
to their surrounding communities in over 20
states. As required by law, revenues have
been directed to programs and facilities to
improve the health, safety, educational op-
portunities and quality of life for Indian peo-
ple.

The Department also objects to sub-
stantive policy amendments to the Indian
Gaming Regulatory Act without hearings in-
volving Indian tribes, state officials and the
regulated community. We have consistently
supported efforts to build a consensus be-
tween tribes and states for amendments to
IGRA that would improve the compacting
process and increase regulatory capacity.
The Senate Committee on Indian Affairs has
scheduled a hearing on October 8, 1997 which
will focus on S. 1077, a bill to amend the In-
dian Gaming Regulatory Act. This orderly
process allows all parties involved in Indian
gaming to contribute testimony on how or
whether IGRA should be amended. Signifi-
cantly amending IGRA through the appro-
priations process circumvents the legitimate
expectation of tribal governments that their
views will be heard and considered.

The Secretary’s trust responsibility to the
tribes coincides with Congress’ requirement
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of only disapproving gaming compacts if
they violate IGRA or other Federal law. The
proposed amendment would require both
state gubernational and legislative approv-
als, which would in most cases present yet
another barrier to a tribe’s successfully ne-
gotiating the long and complex procedure
necessary for entering into tribal gaming.
Moreover, the amendment requiring two
state-level approval of a tribal-state com-
pact raises serious issues of Constitutional
law because it infringes on the State’s Con-
stitutional rights of self government.

I respectfully request that you oppose this
type of amendment to the Interior Appro-
priations bill. I have recommended to the
President that he veto similar legislative
amendments placed in previous appropria-
tions bills.

Sincerely,
BRUCE BABBITT.

Mr. BRYAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. BRYAN. Mr. President, I listened
to the debate, discussion, the colloquy
that has occurred between the Senator
from Hawaii and the Senator from Wy-
oming, who is the sponsor of this
amendment. I read the amendment pro-
posed by the Senator from Wyoming,
and I believe that it does not in any
way interfere with the operation of ex-
isting tribal-State compacts. It has no
operative effect on those agreements,
and I do not understand that the Sen-
ator from Wyoming intends to have
any operating effects.

Further, it is my understanding from
reading the amendment that the Sen-
ator’s intent is designed to prevent the
Secretary of the Interior from unilater-
ally approving a compact and bypass-
ing the State process that has been es-
tablished. He attempts to accomplish
this by imposing a 1-year moratorium.

No. 1, it does not in any way have an
operative effect on existing tribal-
State compacts.

No. 2, I think it is fair to say that the
purpose of it is to prevent the Sec-
retary of the Interior, in effect, from
bypassing the process, the State com-
pact negotiating process, to unilater-
ally approve such.

I support what the Senator from Wy-
oming is trying to accomplish.

I have had conversations with the
Secretary of the Interior in the past,
and I know he believes that he has the
ability to do that unilaterally.

Having said that, the point that is
made by the Senator from Hawaii is
absolutely accurate. That is, as this
language is cast in its present form, it
would preempt the State process by re-
quiring both the Governor and the
State legislature to concur with any
compact that has been negotiated with
the tribal government. The Senator
from Hawaii is absolutely correct in
the statement that he makes.

I believe that the Senator from Wyo-
ming, responding to that concern, has
offered language that addresses that
issue when he proposes to change or
modify his amendment by striking line
7 and interlineating in its place instead
““in accordance with the Indian Gaming
Regulatory Act and State law,” and at
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the bottom of page 2, striking all after
the word ‘“‘approved” on line 17 and in-
serting similar language. I believe that
he accomplishes the objective that I
support and responds to the very legiti-
mate point that the Senator from Ha-
waiil makes.
AMENDMENT NO. 1221, AS MODIFIED

Mr. BRYAN. Mr. President, I ask
unanimous consent that the amend-
ment be modified in the manner in
which the Senator from Wyoming pro-
posed.

Mr. ENZI. Mr.
Senator yield?

Mr. BRYAN. I yield to the Senator
from Wyoming.

Mr. ENZI. Mr. President, I certainly
agree to that change. I had not pro-
posed that change. I will be happy to
do it. The intent was never to infringe
on any of the State procedures, but to
accommodate the States in the way
they have operated in the past. I ask
for that change. In the meantime we
have gotten it typed up, and I send this
provision to the desk.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered. The amendment is so modi-
fied.

The amendment, as modified, is as
follows:

At the appropriate place insert the fol-
lowing new section:

SEC. . LIMITATIONS ON CERTAIN INDIAN GAM-
ING OPERATIONS.

(a) DEFINITIONS.—for purposes of this sec-
tion, the following definitions shall apply:

(1) CLASS III GAMING.—The term ‘‘class IIT
gaming’ has the meaning provided that term
in section 4(b) of the Indian Gaming Regu-
latory Act (25 U.S.C. 2703(8)).

(2) INDIAN TRIBE.—The term ‘‘Indian tribe”’
has the meaning provided that term in sec-
tion 4(e) of the Indian Self-Determination
and Education Assistance Act (256 U.S.C.
450(e)).

(3) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Department of
Interior.

(4) TRIBAL-STATE COMPACT.—The term
“Tribal-State compact’> means a Tribal-
State compact referred to in section 11(d) of
the Indian Gaming Regulatory Act (25 U.S.C.
2710(d)).

(b) CLASS III GAMING COMPACTS.—

(1) IN GENERAL.—

(A) PROHIBITION.—During fiscal year 1998,
the Secretary may not expend any funds
made available under this Act to review or
approve any initial Tribal-State compact for
class IIT gaming entered into the or after the
date of enactment of this Act. This provision
shall not apply to any Tribal-State compact
which has been approved by a State in ac-
cordance with State law and the Indian
Gaming Regulatory Act.

(B) RULE OF CONSTRUCTION.—Nothing in
this paragraph may be construed to prohibit
the review or approval by the Secretary of a
renewal or revision of, or amendment to a
Tribal-State compact that is not covered
under subparagraph (A).

(2) TRIBAL-STATE COMPACTS.—During fiscal
year 1998, notwithstanding any other provi-
sion of law, no Tribal-State compact for
class III gaming shall be considered to have
been approved by the Secretary by reason of
the failure of the Secretary to approve or
disapprove that compact. This provision
shall not apply to any Tribal-State compact
which has been approved by a State in ac-

President, will the
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cordance with State law and the Indian
Gaming Regulatory Act.

Mr. BRYAN. I thank the Chair. So
that I understand the parliamentary
situation, the amendment is modified
in the manner in which the Senator
from Wyoming originally proposed?

The PRESIDING OFFICER. That is
correct.

Mr. BRYAN. I thank the Chair, and I
thank the Senator from Hawaii for his
thoughtful comments, because he is ab-
solutely correct that the language that
was originally selected would, indeed,
preempt State law. I do not want to be
a party to that. He, obviously, does not
want to be a party to that as well.
AMENDMENT NO. 1222 TO AMENDMENT NO. 1221, AS

MODIFIED
(Purpose: To express the Sense of the Senate
concerning enforcement of the Indian

Gaming Regulatory Act)

Mr. BRYAN. Mr. President, I send to
the desk a second-degree amendment,
on behalf of Senator REID and myself,
and ask for its consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Nevada [Mr. BRYAN], for
himself and Mr. REID, proposes an amend-
ment numbered 1222 to amendment No. 1221.

The amendment is as follows:

At the end of the amendment, add the fol-
lowing new section:

“SEC. .SENSE OF THE SENATE CONCERNING IN-
DIAN GAMING.

“It is the Sense of the Senate that the
United States Department of Justice should
vigorously enforce the provisions of the In-
dian Gaming Regulatory Act requiring an
approved tribal/state gaming compact prior
to the initiation of Class III gaming on In-
dian lands.

Mr. BRYAN. Mr. President, I would
like to explain the purpose of my
amendment, which is a sense-of-the-
Senate amendment. When the Indian
Gaming Regulatory Act was enacted in
1988, the year before I joined this body,
a central concept was that class III
gambling, such as casino and pari-
mutuel gambling, could be conducted
on Indian lands with a tribal-State
compact approved by the Governors
and tribes and then by the Secretary of
the Interior.

Today, there are hundreds of Indian
gaming establishments across the Na-
tion offering class III gambling. I
might just add parenthetically that
our experience in Nevada is that we
currently have five such tribal agree-
ments in which five tribes have entered
into agreements with Nevada’s Gov-
ernor pursuant to the provisions of the
Indian Gaming Regulatory Act, and
those compacts have been approved.

I want to make it very clear that I
support the intent of the act, and I sup-
port the right of Indian tribal govern-
ments to enter into compacts with
States and to pursue gaming activity
at a class III level.

Most of the tribal governments that
have entered into these agreements are
operating under the approval of these
tribal-State compacts, as contemplated
by the original law. However, almost
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from the beginning, there have been
some tribes who have chosen to operate
illegal class III gambling without an
approved tribal-State compact. Over
time, some of these gaming operations
have become legal by negotiating com-
pacts with the States in which they are
located. Some gambling operators, in-
cluding some who take in millions of
dollars each year, have chosen to dis-
regard, indeed, to flout the Indian
Gaming Regulatory Act by blatantly
continuing to operate illegal class IIL
games without an approved compact,
as contemplated by the Indian Gaming
Regulatory Act.

Many of the Nation’s Governors have
appealed to Congress and to Justice to
stop this; simply stated, to enforce the
law. In the meantime, these tribes con-
tinue to operate illegal gambling, be-
lieving that the Justice Department
would not move to shut them down.

To date, they have largely been
right. The Department of Justice and
U.S. attorneys across the country have
done an abysmal job of enforcing In-
dian gambling laws. During the year
since enactment of the Indian Gaming
Regulatory Act, I have had several dis-
cussions with Justice about this prob-
lem, both the previous administration
and the current administration. None
of these conversations have been very
satisfactory.

It is time that illegal gambling is
stopped. The Indian Gaming Regu-
latory Act is an important law, and it
should be enforced. There is simply no
excuse for Justice not to do that. There
are widespread concerns about the lack
of regulation in Indian-run gaming.
Today, we should and must make it
clear to Justice that this Congress ex-
pects its laws to be enforced. If Justice
moved tomorrow to enforce the Indian
Gaming Regulatory Act, those who
conduct legal Indian gaming under the
provisions of the law would benefit.

I hope my colleagues will join with
me in supporting this sense-of-the-Sen-
ate provision. It is very simple, very
straightforward. It does nothing to im-
pede legal Indian gambling.

I repeat that I support legal Indian
gambling. We have such in Nevada. By
this sense-of-the-Senate amendment,
we are simply telling Justice that they
should enforce existing Federal laws
against illegal gambling. Simply: Do
your job, enforce the law.

Mr. REID addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, we have no
other speakers on this side on this
amendment.

Mr. ENZI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. ENZI. Mr. President, I think this
is a nice addition to the amendment
that we have, and I do support it.

Mr. DOMENICI. Mr. President, as a
result of the Supreme Court decision in
Seminole of Florida v. State of Florida,
we are in a situation that could result
in tribal gambling compacts being ap-
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proved by the Secretary of the Interior
without the benefit of State approval. I
support the Senator’s interest in pro-
tecting States rights to help determine
the degree of gambling that could
occur on Indian reservations.

The Indian Gaming Regulatory Act
[IGRA] was carefully constructed to
protect both tribal and States rights in
negotiating compacts that would make
casino style gambling legal. When the
Supreme Court decided the Seminole
case, it held that the provisions in
IGRA that allowed a tribe to sue a
State for failure to negotiate were un-
constitutional. States are protected
from suit by the 11th amendment to
the Constitution.

We now have a void that some fear
could be filled with a Secretarial deter-
mination to establish an alternate pro-
cedure that completely avoids State
participation in the compacting proc-
ess. IGRA requires a tribal-state com-
pact before casino type gambling is al-
lowed to operate on Indian reserva-
tions. This compact is intended to re-
flect State gambling law and hence
varies from State to State.

Under IGRA, a refusal by the State
to negotiate with a tribe triggers a me-
diation process. If the mediation proc-
ess does not result in an agreement,
the Secretary is given authority to
issue a compact based on the mediators
recommendation.

Senator ENZI is proposing language
that would prohibit the Secretary of
the Interior from approving compacts
that do not have State approval. His
amendment does not affect existing ca-
sinos that might be negotiating with
States for renewal of their compacts,
but it does prohibit the Secretary from
issuing compacts to legalize gambling
if those compacts are without State
concurrence.

Mr. President, the first version I saw
of Senator ENzI’s amendment raised a
strong concern in New Mexico that the
Senator from Wyoming was attempting
to cancel the compacts in New Mexico
that were recently approved because
the Secretary of the Interior chose not
to approve or disapprove. According to
the provisions of IGRA, the Secretary
is allowed 45 days to act. If he does not
act, the compacts are deemed valid.

New Mexico is the only State af-
fected by the original language of the
Enzi amendment. New Mexico was the
only State to get compact approval of
its compacts in 1997 because the Sec-
retary did not approve or disapprove
the compacts. I immediately discussed
this situation with Senator ENZI and he
assured me that he did not intend to
target the New Mexico compacts be-
cause they are the product of years of
tribal and State negotiations, law
suits, court decisions, and legislative
action.

Senator ENZI has changed his amend-
ment to protect States like New Mex-
ico that have State concurrence in the
gambling compacting process. With
this change, I am able to support his
amendment to prohibit the Secretary

September 18, 1997

of the Interior from unilaterally cre-
ating compacts for Indian gambling
without State concurrence in the proc-
ess. I believe his amendment is impor-
tant to protect the spirit of IGRA that
recognizes the competing interests of
tribal and State sovereignty in deter-
mining precise Indian gambling agree-
ments.

I recognize the new difficulty faced
by tribes that do not yet have tribal-
State compacts in light of the Semi-
nole decision. I believe a 1l-year mora-
torium on Secretarial authority is ap-
propriate as insurance against new
compacts that avoid State participa-
tion. I am also supportive of legislative
action that would clarify the process
for tribes in States that refuse to nego-
tiate, but I want to avoid a restruc-
turing of the tribal-State balances we
have struck in IGRA.

There remain questions about the
conditions and extent to which the
Secretary and the tribe could initiate
mediation and Secretarial compacts.
We need to address these questions, but
I do not believe we should leave the so-
lution solely to the Secretary of the In-
terior. I am pleased that Senator ENZI
has changed his amendment to recog-
nize the New Mexico compacts and
other compacts with State concur-
rence. They are clearly valid compacts
under IGRA and we should not tamper
with them in an appropriations bill.

I am now in agreement with Senator
ENzI’s effort to prohibit new compacts
from becoming legally binding if those
compacts do not have State approval.
New Mexico tribes and State govern-
ment have gone through a long and
hard process to reach agreement under
IGRA. New Mexico voters have been
well represented and tribal rights have
been recognized. I believe each State
should be allowed to participate as
fully as New Mexico has in determining
the extent of legal gambling on Indian
reservations within its borders.

The PRESIDING OFFICER. Is there
further debate on the second-degree
amendment? If not, the question is on
agreeing to the amendment.

The amendment (No. 1222) was agreed
to.

Mr. GORTON. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. INOUYE. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. Is there
further debate on the amendment?

Mr. ENZI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. ENZI. Mr. President, now that we
have added the second-degree amend-
ment to my amendment, I would like
to conclude my remarks so we can
move on with the other discussion that
is so important to this appropriations
bill.

I do have to respond to some com-
ments that were made earlier. I am not
trying to do a piecemeal approach that
will destroy what the Indian Affairs
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Committee is doing. I commend them
for any activities they take. This is
just a very small part of the appropria-
tions, and it is to prevent the expendi-
ture of any moneys by the Secretary of
the Interior that would bypass the
State’s right to an involvement in this
process.

I really appreciate the offer for the
hearings, the offer to bring witnesses,
even so generous as to suggest that we
could use 3 days. We have been on this
for almost an hour and a half, and that
is really all I need, and I have used
only a small portion of that. I think we
have talked about this issue to the ex-
tent that we can, because I have modi-
fied it to put it in a situation where I
am maintaining business as usual. We
are assuring that there is a State’s
right to involvement in the Indian
gaming issue. That is the way it is at
the moment, and this amendment
doesn’t make any change in that.

There is some talk about the words
“l-year moratorium’ in this. There is
a l-year moratorium because this is an
appropriation, and the appropriation
deals with 1 year’s worth of expendi-
tures, but it is not a 1-year morato-
rium against the tribes being able to do
anything. It is a 1-year moratorium
against the Secretary of the Interior
being able to impose himself on the
process. The Secretary of the Interior
cannot make Federal law. We do that
right here in conjunction with the
House folks. I am trying to make sure
that we can keep that same process. So
we are not really asking for a 1-year
moratorium on Indian gambling.

I heard the letter that was read, and
I assume that letter was written before
the changes were made here that I have
allowed in this amendment. If that let-
ter was written and still intends to be
a part of this discussion, I have to say
that I am offended. I am offended that
the Secretary of the Interior wants to
impose his will and a threat of a Presi-
dential veto over business as usual that
has already been passed by the Senate.

That is not a role that the Secretary
of the Interior can have. We cannot
give him that right. That is our right.
That is our responsibility. That is what
we were elected to this great body to
do: to make the law. He can suggest
guidelines, and we already have a law
that suggests how this process works.
The amendment, as it is now written,
assures that all States have their
rights in this process and that the law
continues the way it is now. I have sent
the change to the desk.

I ask unanimous consent that the
Senator from Alabama, Senator SES-
SIONS, and the Senator from Missouri,
Senator ASHCROFT, be made cosponsors
of the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ENZI. I thank the body for their
time and ask for their support on this
important amendment.

Mr. GORTON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington.
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Mr. GORTON. Mr. President, it may
very well be this amendment can be
dealt with by voice vote, but there also
may be one more speaker who wishes
to speak on it. We are checking that
out, and so for the moment, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. GORTON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
KEMPTHORNE). Without objection, it is
so0 ordered.

Mr. GORTON. Mr. President, I be-
lieve it is appropriate to put the ques-
tion on the Enzi amendment, as
amended.

The PRESIDING OFFICER. Is there
further debate? If not, the question is
on agreeing to the amendment No. 1221,
as modified, as amended.

The amendment (No. 1221), as modi-
fied as amended, was agreed to.

Mr. GORTON. I move to reconsider
the vote.

Mr. REID. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. KYL addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

AMENDMENT NO. 1223
(Purpose: To provide additional funding for
law enforcement activities of the Bureau of

Indian Affairs to reduce gang violence)

Mr. KYL. Mr. President, I send an
amendment to the desk. I do not know
whether it is at the desk yet, but I
think it is not.

The PRESIDING OFFICER. Without
objection, the committee amendment
is set aside. The clerk will report.

The bill clerk read as follows:

The Senator from Arizona [Mr. KyL], for
himself, Mr. CAMPBELL, and Mr. HATCH, pro-
poses an amendment numbered 1223.

The amendment is as follows:

At the appropriate place in title I, insert
the following:

“SEC.1 .In addition to the amounts made
available to the Bureau of Indian Affairs
under this title, $4,840,000 shall be made
available to the Bureau of Indian Affairs to
be used for Bureau of Indian Affairs special
law enforcement efforts to reduce gang vio-
lence.”

On page 96, line 9, strike ‘$5,840,000 and
insert ‘‘$1,000,000".

Mr. KYL addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized.

Mr. KYL. As my colleagues can see
from the reading of the amendment, it
is a very short, very simple amend-
ment, that simply takes $4,800,000 from
one project and provides it to another
for dealing with the problem of gang
violence on our Indian reservations. I
ask for my colleagues’ support.

The amendment is cosponsored by
the distinguished chairman of the In-
dian Affairs Committee, Senator CAMP-
BELL, and the distinguished chairman
of the Judiciary Committee, Senator
HATCH.
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This amendment, as read, would pro-
vide the Bureau of Indian Affairs law
enforcement with $4.84 million for
antigang activities, equipment, and
personnel. The offset would be from the
Woodrow Wilson International Center
for Scholars fund.

The Senate Judiciary and Indian Af-
fairs Committees held a joint hearing
yesterday, Mr. President, which exam-
ined the growing problem of gang vio-
lence in Indian country. Therefore, I
think it propitious that we are able to
offer the amendment today to help al-
leviate the problem that was identified
in that hearing.

We heard from representatives of sev-
eral Indian tribes, as well as the Jus-
tice Department, about the problem of
gang violence on our reservations.

Here are some of what we found.

According to the Justice Depart-
ment, violent crime nationwide has de-
clined significantly between 1992 and
1996. The overall violent crime rate has
dropped about 17 percent, and homi-
cides are down 22 percent. That is the
good news.

Here is the bad news. In the same pe-
riod of time, homicides in Indian coun-
try rose an astonishing 87 percent, Mr.
President. The Indian Health Service
tells us that the homicide rate among
Indians is the highest among any eth-
nic group in the country—2% times the
rate among white Americans. Numer-
ous tribes, including the Navajo Nation
in my State of Arizona, record homi-
cide rates that exceed those of notori-
ously violent urban areas in our coun-
try.

The FBI reports a dramatic increase
in violent crime attributable to gangs
in Indian country, nearly doubling be-
tween 1994 and 1997. The BIA’s law en-
forcement division identified 181 active
gangs on or near Indian reservations in
1994. By 1997, that estimate had risen to
375 gangs with approximately 4,650
gang members. The Navajo Nation
alone reports at least 75 active gangs.
Think about that for a moment, Mr.
President. Just one Indian tribe in the
State of Arizona has 75 active gangs.

There is a small reservation just east
of the Phoenix area that has 19 active
gangs on it. These are among Indian
kids.

On the Menominee reservation in
Wisconsin, there was a 293 percent in-
crease in the number of juveniles ar-
rested between 1990 and 1994. And be-
tween 1995 and 1997, the U.S. Attorney’s
Office in the District of New Mexico
has noted an evolution in juvenile
killings from reckless manslaughters
to vicious, intentional killings.

The crimes can be heinous. On May
15, 1994, a 20-year-old Subway sandwich
shop clerk was gunned down while on
the job on the Salt River Pima-Mari-
copa Indian Community in Arizona.
That is the reservation I just alluded
to a moment ago. Shot six times, in-
cluding once in the face, young Pat
Lindsay later died. His attackers stole
sandwiches, chips, and $100 from the
sandwich shop.
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On South Dakota’s Lower Brule Res-
ervation in 1996, four gang members
broke into a police officer’s car and
threw in a Molotov cocktail.

Mr. President, why is it that Indian
country is particularly susceptible to
gang violence? Part of the answer lies
in demographics. The American Indian
population is fast growing and increas-
ingly youthful. Based on the 1990 cen-
sus, 33 percent of the Indian population
was younger than 15-years-old versus 22
percent of the general population.

On the Gila River Indian Community
in Arizona, about half of the reserva-
tion’s population is expected to be
under the age of 18 by the year 2000.

Another reason for the growing prob-
lem is socioeconomic. American Indi-
ans lag in comparison to the general
population, experiencing cultural dis-
ruption, poverty, chronic unemploy-
ment, and disproportionate rates of al-
coholism and substance abuse. These
create an environment in which gangs
can flourish.

Insufficient law enforcement and de-
tention capability also contribute to
the problem. Juveniles may be ar-
rested, but tribes often lack the deten-
tion facilities, the probation officers,
adequate social services, including sub-
stance abuse programs, creating a re-
volving door for these young people.

So, Mr. President, the needs for this
funding are apparent and urgent.

I realize of course the need to offset
the additional funding proposed in this
amendment, this $4.8 million. The off-
set we are proposing comes from the
Woodrow Wilson International Center
for Scholars. Funding for the center
would be set at the level recommended
in the House-passed version of the Inte-
rior appropriations bill—$1 million.
The reduction, I said, amounts to $4.8
million.

The Wilson Center was the subject of
a Washington Post article in July. And
I ask, Mr. President, unanimous con-
sent that it be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, July 18, 1997]
HOUSE CUT WOULD KILL WOODROW WILSON’S
LIVING MEMORIAL
(By Stephen Barr)

More than 30 years ago, when Congress de-
cided to honor Woodrow Wilson, it adopted a
suggestion by Wilson’s grandson and created
a ‘“‘living institution’ instead of erecting a
more traditional marble and stone monu-
ment to the nation’s 28th president.

Today, that living memorial—the Woodrow
Wilson International Center for Scholars—
operates with public and private money in
antiquated offices at the Smithsonian Cas-
tle. The center is not a think tank and does
not take positions on issues, but sees itself
as a house where scholars in a variety of dis-
ciplines can gather.

But the Wilson Center appears to be at a
crossroads. A review by the National Acad-
emy for Public Administration (NAPA) por-
trays the center as a splintered operation,
suffering from ‘‘damaged morale” and inef-
fective leadership. The House, which ordered
the review, voted Tuesday to give the center
$1 million for fiscal year 1998, essentially
enough money to disband.

CONGRESSIONAL RECORD — SENATE

The House decision means the center’s fu-
ture will be in doubt until later this year,
since the Senate seems likely to continue its
funding. A Senate Appropriations sub-
committee is scheduled to meet today, and a
spokeswoman for Sen. Slade Gorton (R-
Wash.) said he would propose that the center
get the same amount it currently receives,
about $5.8 million.

The dispute over the center has been over-
shadowed by the clash over funding for the
National Endowment for the Arts (NEA),
which receives its funding from the same ap-
propriations bill. Like the NEA, the Wilson
Center is caught up in the debate over how
much the government should subsidize cul-
tural and intellectual activities.

Center supporters stress that it is neither
partisan nor ideological. ‘I can’t understand
why the conservatives should be voting
against the center,” said Gertrude
Himmelfarb, a neoconservative and professor
emeritus at the City University of New
York. ¢It is the least trendy of all the insti-
tutions in the United States. Of all institu-
tions, this is one they should be supporting.”’

But the center also faces a harsher kind of
criticism: that its existence no longer seems
to make any difference, particularly in pub-
lic policy debates.

“I want them to be relevant,” said Rep.
Ralph Regula (R-Ohio), who heads the House
subcommittee that placed the center in jeop-
ardy. ‘‘Are they relevant as far as agencies of
government in town? I'm not sure they are.
Are they relevant to the public? Maybe a lit-
tle bit.”” Regula added, ‘‘They don’t seem to
have a sense of mission; they’re just kind of
drifting.”’

The NAPA report argues that the Wilson
center’s operations need to be pulled to-
gether so that visiting scholars not only pur-
sue their research but also contribute to the
center’s specialized geographic programs.
The principal purpose of the center, the
NAPA report said, is ‘‘the bridging of the
worlds of learning and public affairs.”

Rep. David E. Price (D-N.C.), who led an ef-
fort in the House to defend the center, said
many of the center’s research efforts have ‘“‘a
strong public policy connection’” and said
the NAPA report did not address the center’s
relevance to such issues ‘‘one way or an-
other.”

Charles Blitzer, 69, a target of the NAPA
report, has presided over the center as its di-
rector for the last eight years. During an
interview at his office, where he chain-
smoked as the air conditioner struggled
against the searing heat outside, Blitzer
noted that the NAPA report concluded the
center ‘“‘merits continued support.”’

He dismissed much of the report’s criti-
cism, saying that ‘“we are stuck on a seman-
tic problem’ about how to define the cen-
ter’s ‘“‘mission’” in Washington. For the most
part Blitzer said, he believes that scholars at
the center should be left free to pursue their
studies.

According to the NAPA report, the cen-
ter’s only requirement on fellows, in addi-
tion to fulfilling their study objectives, is a
five-minute presentation on their project to
colleagues and staff.

The center annually selects about 35 fel-
lows, who receive an average stipend of
$43,000 and spend their time studying and
writing. Previous and current fellows include
Raul Alfonsin, the former president of Ar-
gentina; Anatoly Dobrynin, the former So-
viet ambassador to the United States; Wash-
ington Post reporter Thomas B. Edsall; au-
thor Betty Freidan; New York Times col-
umnist Thomas L. Friedman; novelist Carlos
Fuentes; Harvard University professor Sam-
uel P. Huntington; and Itamar Rabinovich,
the former Israeli ambassador here.

More than 100 other scholars annually pass
through the doors of the center’s geographic-
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based programs. They include the Kennan In-
stitute for Advanced Russian Studies and
programs devoted to Latin American, Asian,
East and West European, and U.S. studies.
The center also operates the Cold War Inter-
national History Project and the Environ-
mental Change and Security Project, explor-
ing such issues as global population trends
and how they fit into U.S. foreign policy.

Some of Blitzer’s colleagues agree that an
artificial division separates Wilson fellows
from the various programs and needs to be
addressed. ‘‘Scholars working on their own
research can enrich programmatic activities
and vice versa.” said Kennan Institute direc-
tor Blair Ruble.

The NAPA report also heightened tensions
over Blitzer’s management of the center,
which was criticized in the NAPA report.
Blitzer rejected the criticism, saying he has
worked to improve the center’s endowments,
operations and scholarship.

When he arrived, Blitzer said, the center
had an endowment of $4 million and $2 mil-
lion in debts. Now, he said, the center’s en-
dowment is valued at $24 million, and $3 mil-
lion has been raised to furnish new quarters
in the Ronald Reagan building at the Federal
Triangle, where the center has a 30-year,
rent-free arrangement.

Regula has expressed concerns about the
Wilson Center’s role since the early 1980s and
at one point opposed Blitzer’s plans to move
the center into the Reagan building. Now,
Regula’s funding cut and the NAPA study
have plunged center officials into internal
meetings on how to address what Latin
American program director Joseph S.
Tulchin called a ‘‘constructive kick in the
pants.”

Regula said he has ‘‘no qualms” about
abolishing Wilson’s memorial if Congress
concludes the tax dollars being spent do not
advance public policy or prove useful to soci-
ety.

But, he added, “I’'m a fan of Woodrow Wil-
son. For his time, he was a great president,
and I like the living memorial. To me, it
beats bricks and mortar.”

Mr. KYL. Mr. President, as reported
in this Post article, the Wilson Center
selects about 35 fellows each year who
receive an average stipend of $43,000 to
spend their time studying and writing.
The only requirement of the fellows is
that in addition to fulfilling their
study objectives, they provide a 5-
minute presentation on their project to
their colleagues and staff.

A review of the center’s operations
by the National Academy for Public
Administration earlier this year por-
trays the center as a splintered oper-
ation, ineffective, and drifting. The
House Appropriations Committee’s re-
port on the Interior bill notes that the
only accomplishment the academy
could cite for the center was obtaining
new office space on Pennsylvania Ave-
nue.

The House committee concluded:

[TThe Center has operated so long without
a clear mission that it may be impossible to
reestablish one within an organization that
has no relevance to real world public policy
issues.

It seems to me that we could put this
$4.8 million currently allocated to an
operation that has been widely recog-
nized as drifting and ineffective toward
the real and growing problem of gang
violence in Indian country. That is
what this amendment is all about, Mr.
President.
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I express my appreciation to Chair-
man CAMPBELL and to Chairman HATCH
for joining me in this amendment and
for their leadership on this issue gen-
erally. I hope this amendment will be
accepted and that we will begin putting
the resources we need into fighting the
growing problem of gang violence in
Indian country.

Thank you, Mr. President.

Mr. MOYNIHAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. MOYNIHAN. I rise in the firmest
opposition to this proposal.

Might I first state that I have not the
least difficulty with the thought of the
distinguished Senators that there
might be more funds made available to
deal with gang violence among Indian
populations. That is a perfectly reason-
able proposition. I do not claim any
specific knowledge in my awareness of
anything notable in that way of dif-
ficulty in the State of New York.

But, sir, I am appalled that this rea-
sonable, modest proposal should be ad-
vanced at the expense and the effect of
destroying the national memorial to
President Woodrow Wilson. I have to
tell you I was aggrieved to hear the
gratuitous comments about the Wood-
row Wilson Center that have just been
made here on the floor.

There is a history, Mr. President, and
I will not go into it in any great detail,
but I am prepared to spend the rest of
the day and tomorrow, if need be. But
let me see if I cannot be brief about
this so that the Senate can get on with
its work.

In 1961, the Congress, by joint resolu-
tion, called upon President Kennedy to
appoint a bipartisan commission for
the purpose of proposing an appro-
priate memorial to Woodrow Wilson in
the Nation’s Capital. We have just seen
the opening of the superbly designed
memorial to President Roosevelt. In a
time sequence, it is not inappropriate
that a memorial to President Wilson
would take place a quarter century
earlier.

In 1968, after a bipartisan commission
had deliberated the matter, it was pro-
posed that there be a living memorial
to President Wilson—not a statue and
not a fountain. And in all truth, he was
never known to be seated on a horse.

The idea arose from the same propo-
sition put forth by the American His-
torical Association that said that, for
all the fine universities, there was not
a center for advanced studies here in
the Nation’s Capital where persons
from around the world, and principally
from the United States, could come
and work in our archives, work on our
various subjects, land that wouldn’t it
be a fine thing that there should be
such, and why not have it as a memo-
rial to President Wilson, who was a
university professor, university presi-
dent, a great teacher.

In 1968, the Woodrow Wilson Memo-
rial Act was passed. The act’s preamble
stipulates that this memorial is not to
be a statue or a building bearing Wil-
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son’s name but rather a living institu-
tion expressing ‘‘his accomplishments
as the 28th President of the United
States: A distinguished scholar, an out-
standing university president and a
brilliant advocate of international un-
derstanding.”’

There is a nice bit of history here
which I will not ask anybody to eluci-
date further, but the measure provides
that the chairman of the board of
trustees be from the private sector and
there be a mix of public and private in-
dividuals, all appointed by the Presi-
dent.

On his last day in office, President
Johnson appointed Vice President Hu-
bert Humphrey to be the first chair-
man of the first board of trustees. It
was something Hubert Humphrey, be-
loved Senator that we all know and re-
member so well, that is what he wished
to leave in public life, as he assumed he
would be doing, and go forward with.

It happened at that time I had been
appointed assistant to President Nixon.
In my own work I have done some writ-
ing about Woodrow Wilson. President
Nixon asked if I would be the first vice
chairman. Now, there is a little bit of
a problem here because if Lyndon B.
Johnson was President, then Hubert H.
Humphrey would be Vice President—
not exactly a person in the private sec-
tor—but President Nixon was not going
to make an issue of that.

This is something everybody Kknew
about at the time and was excited
about at the time, and so we went for-
ward. We have been at this now for 30
years. The International Center has es-
tablished an international reputation.
The world over, there are persons in
universities, in governments, who have
been fellows here and retained a tie to
the institution that is important. One
does not wish to overstate, but it is an
important fact of international life,
particularly in the area of diplomacy.

I might make the point that our
present Secretary of State, most lumi-
nous and indefatigable Madeleine
Albright, was a fellow at the Woodrow
Wilson Center, and on the occasion of
the 25th anniversary, President Bush
arranged a dinner in the State Depart-
ment. There were a series of lectures.
At one of these, Madeleine Albright
had this sort of happy remark, in a lec-
ture. She said, ‘“‘Let me begin by wish-
ing a happy 25th birthday to the Wood-
row Wilson International Center for
Scholars. I will never forget my own
time at the center as a Wilson fellow.
Where else can one do truly inde-
pendent research, meet scholars from
all over the world and get paid for
working in a castle? I have always felt
in a town full of monuments, the cen-
ter is unique because it is a living
monument. It memorializes not only
Wilson, but Wilson’s lifelong effort as
an educator and President, to map a
trail for a future that would elude the
traps of the past.”

She was referring, of course, to the
Smithsonian Institution.

At the time the center began, small
amounts of money were made available
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from the Congress—about $5 million a
year; now less. A fundraising effort has
been made by the trustees to raise pri-
vate funds. They now are a larger part
of the budget than what the Federal
Government provides. But there was no
place to locate. Such was the expecta-
tion and understanding that the then
Secretary of the Smithsonian, the Hon-
orable S. Dillon Ripley, turned over
that great Renwick Building, the
Smithsonian Institution on the Mall,
to the center. It’s called among the
family of Smithsonian workers the cas-
tle, and indeed it is a castle of sorts. It
has been there ever since until just this
moment. We have completed, on Penn-
sylvania Avenue, as the statute re-
quires and dictates, a building for the
center as part of the Ronald Reagan
Building, which will be dedicated next
spring.

Let me take the liberty, Mr. Presi-
dent, of citing comments of a few
Presidents of the United States. First
of all, Lyndon Johnson, who signed the
legislation, said ‘“The dream of a great
scholarly center in the Nation’s Cap-
ital is as old as the Republic itself * * *
This Center could serve as an institu-
tion of learning that the 22nd century
will regard as having influenced the
21st.”

There was a certain serendipity that
its first 30 years should be located in
the Smithsonian building. The Smith-
sonian building was created there for
the advance and diffusion of knowl-
edge—primarily in the sciences but
also in other areas. Here was the incu-
bator for this new center, ‘“‘an institu-
tion of learning that the 22nd century
will regard as having influenced the
21st.”

Later in my remarks I will note that
there is ample evidence that it has al-
ready influenced the 20th century.

Jimmy Carter: ‘“The Wilson Center is
a nucleus of intellectual curiosity and
collaboration on issues of critical im-
portance to our national well-being.”’

George Bush, who, as I say, hosted a
dinner at the State Department on one
of the anniversaries, said, ‘‘In this alli-
ance of scholars now world-renowned
for exploring some of the most vital
issues that confront mankind, Wood-
row Wilson’s ideals find their highest
and most effective expression.”

Ronald Reagan, in whose building the
center will be part: ‘“The work of this
organization symbolizes the yearning
by Americans to understand the past
and bring the lessons of history to bear
upon the present.”

Richard M. Nixon: ‘“One of the most
significant additions to Pennsylvania
Avenue will be an international center
for scholars, to be a living memorial to
Woodrow Wilson. There could hardly be
a more appropriate memorial to a
President who combined a devotion to
scholarship with a passion for peace.
The District has long sought, and long
needed, a center for both men of letters
and men of affairs.”

And now to our own President at this
moment, William Jefferson Clinton,
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and this was just recently: ‘‘Three
years ago I had the pleasure of signing
legislation designating the great public
space that will lead from Pennsylvania
Avenue to the Woodrow Wilson Inter-
national Center for Scholars as 'Wood-
row Wilson Plaza.’ Now that the Wood-
row Wilson Center is preparing to move
into its own home, fronting on the
plaza, I salute its world-renowned con-
tributions to scholarship, international
understanding, and public service over
the last 30 years. The Wilson Center
will be a true living memorial to one of
our great Presidents.”

I might add, just as a matter of ser-
endipity, that the center will be part of
that building construction, the Ronald
Reagan Building, which will finally
complete, after 70 years, the Federal
Triangle, which was begun by Herbert
Hoover, under Hoover’s Presidency.
Hoover was a great admirer of Wilson
and was himself an author of one of the
finest books ever written on President
Wilson.

This 30th anniversary, this impend-
ing move and the decision here in the
Congress to see that the building will
finally go up—no hurry, 30 years. It
will be furnished out of private dona-
tions. Just this spring there was a
large dinner in New York where our
most distinguished Chairman of the
Federal Reserve Board, Dr. Alan Green-
span, gave an extraordinary address at
which we raised—it is a public mat-
ter—almost $1 million with a matching
pledge for the furnishings, the books,
the desks, tables, and such.

On September 8 of this year the New
York Times had an editorial on the
center saying, ‘‘The center has been a
tone of civility during political and
cultural wars and a refuge for those
persecuted elsewhere.”’

A center for civility. You would be
surprised how often a comment returns
to that quality in the Senate.

The Times goes on, ‘“‘The Center’s
House,” referring to the House of Rep-
resentatives, ‘‘critics fault for lacking
a public policy function by overempha-
sizing scholarly pursuits. This seems
perversely to miss the point. Wash-
ington is amply stocked with policy
think tanks, and the Center was never
meant to churn out position papers.
The hope, instead, was to provide a
forum where politicians and officials
might encounter those more alien
muses of history, philosophy and lit-
erature.” Could you dispute that the
center has stimulated prize-winning
books, animated innumerable public
workshops and published a lively quar-
terly? Every Federal dollar appro-
priated for the center is matched by a
private donor.”

It goes on in that spirit.

The New York Times is generally
thought to be a paper disposed to lib-
eral views—its editorial page. The
Weekly Standard, newly and happily
arrived in Washington, is nothing of
the sort. Its editor, William Kristol, is
an avowed and energetic, hugely influ-
ential conservative. The Weekly Stand-

CONGRESSIONAL RECORD — SENATE

ard ran an editorial a little while ago
when this dispute was coming out in
the House, and it said, ‘“‘Save the Wil-
son Quarterly!” That is a published
journal, scholarly, lively, published
once a quarter, and it said this: ‘“‘Hav-
ing somehow resisted the p.c.”’—polit-
ical correctness—‘‘trendiness that has
contaminated the academy, the Wilson
Center, under the auspices of the
Smithlsonian Institution, remains one
of the few havens for disinterested
scholarship * * *.”’

I suppose, in the interest of full dis-
closure, I should say that I am a regent
of the Smithsonian, and I believe at
this point I am the senior regent ap-
pointed from the Senate, as well as the
House.

But it says, ‘‘Having somehow re-
sisted the p.c. trendiness that has con-
taminated the academy, the Wilson
Center, under the auspices of the
Smithsonian Institution, remains one
of the few havens for disinterested
scholarship in the country.”

I began by quoting the New York
Times editorial page, a page of liberal
opinion. I went on to quote an editorial
from the Weekly Standard, a journal of
assertively conservative opinion.

Let me now quote George F. Will, one
of the most learned, thoughtful, enter-
taining, and rewarding observers of the
Washington scene we have had in a
long time. When he is not writing
about baseball, he tends to write about
politics. Occasionally, he enters the
world of such as we are now talking
about. He refers to an essay published
in the Wilson Quarterly: ‘“The invalu-
able quarterly of the irreplaceable
Woodrow Wilson International Center
for Scholars.”

See, we have here a living memorial
to a great President, well established,
known worldwide, read worldwide.
There is a web site, there is a radio
program called ‘‘Dialog.”” There is no
end. There are 200,000 listeners each
week. We don’t want to put this center
at jeopardy.

I am not in the least at a disinclina-
tion to provide funds for juvenile delin-
quency programs in Indian tribes or
populations. But at the cost, we can
find those funds somewhere. To destroy
this irreplaceable institution. We will
start again. And, sir, it takes 30 years
to take root.

We have had a wonderful fortune in
the persons who have led the Center.
James Billington, the present Librar-
ian of Congress, himself a great histo-
rian, particularly of the Russian Em-
pire, and then the Soviet Empire that
succeeded it. James H. Billington is a
trustee now, but he was a great direc-
tor for the longest while.

Then it was the fortune of the center
to have for a long period another dis-
tinguished scholar, a great adminis-
trator, great person, Charles Blitzer,
who has just announced, at age 70, his
retirement, but after a distinguished
career. He had been Assistant Sec-
retary of the Smithsonian when the
castle was opened up to welcome the
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new institution. He went from here to
be director of the National Center for
the Humanities in North Carolina, and
then he was summoned back to the
Wilson Center, and now having reached
the age of retirement, has announced
he will retire at the time a successor is
chosen. It might give you a sense, sir,
of the importance attached by Ameri-
cans of every disposition to the Center
to know what the search committee is
for the new director.

First, James A. Baker III, former
Secretary of State and trustee of the
Wilson Center. Next, James H.
Billington, Librarian of Congress. Mary
Brown Bullock, a former fellow, former
director of the Wilson Center Asia Pro-
gram, and now president of Agnes
Scott College. William T. Coleman, Jr.,
a Wilson council member, former Sec-
retary of Transportation, and a distin-
guished attorney here in Washington.
I. Michael Heyman, a trustee and the
Secretary of the Smithsonian Institu-
tion. Gertrude Himmelfarb, one of the
great scholars of our age, a person who
has transcended understanding of Vic-
torian Britain. The British learn about
their history from Gertrude
Himmelfarb today. She was formerly a
fellow at the Center, professor emer-
itus at City University of New York,
and a former trustee. Chris Kennan,
former Wilson council member. Eliza-
beth McCormack, Associate, Rocke-
feller Family & Associates, and former
President of Manhattanville College.
Finally, Herbert S. Winokur, Jr., Wil-
son council member and managing
partner of Capricorn Management.

You see, sir, an extraordinary array
of support, every President since Lyn-
don Johnson who lined the legislation
has attested—in this case, to his hopes
and now to the realization of those
hopes for this center. Scholars from
the world over. Our own Secretary of
State—a great quarterly, an extraor-
dinary audience in the world at a mini-
mal cost to our budget and great ad-
vantage to our Nation.

Mr. President, I cannot imagine that
we would do this act of desecration. I
would happily pledge my support to
any effort to provide funds for a juve-
nile delinquency program. But for now,
I trust this amendment will be with-
drawn and, if not, it will be defeated. I
hope it would not have to have a vote.
I cannot imagine the U.S. Senate,
which created this institution, having
to vote on destroying it for another
purpose altogether, unrelated and as
regards this issue of a profoundly dif-
ferent order of importance.

Mr. President, I thank you. Seeing
my friend from Colorado on the floor, I
yield the floor.

Mr. CAMPBELL addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized.

Mr. CAMPBELL. Mr. President, I rise
to support my friend and colleague
from Arizona in his efforts to address
the needs of law enforcement in Indian
country. Tribal governments are in
desperate need of these funds, which
will help them to combat the cancer of
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gang activity growing throughout the
country.

I listened very carefully to my friend
and colleague, Senator MOYNIHAN from
New York, and I have to say that we
are not trying to kill the Woodrow Wil-
son Center; we are just trying to pre-
vent some young Americans from being
killed. We are not trying to destroy it.
We are trying to prevent a culture
from being destroyed. I know, as all of
my colleagues know, that we have to
make some very tough choices if we
are truly going to get our deficit under
control and balance the budget. I don’t
know much about the Woodrow Wilson
Center, but I suppose it is very impor-
tant from a scholarly standpoint. The
lives of people that are affected on In-
dian reservations with our youngsters
going into gang activity, I think, is
equally as important. I don’t think we
can put a price tag on their lives.

The Senator talked about the memo-
rial being a living memorial. I simply
believe that Senator KYL is on the
right track when he wants to keep
more youngsters on the Indian reserva-
tions also in that State—an alive
State. They tell me that the scholars
at the Wilson Center get about $43,000 a
year to study different projects. I was
looking at some of the projects. Very
frankly, they may be very important,
but some of them I don’t quite under-
stand.

Let me read into the RECORD a few of
the projects that have been done. Here
is one: popular mystical sectarianism
and models of rationality in
prerevolutionary Russia; family and
society in greater Syria; making China
perfectly equal; creating language for
westernization in early Meiji, Japan. I
went to Meiji University in Japan and
I don’t remember that one. The rise
and fall of childrearing experts in 20th
century America. I would like to see
somebody do a little more study on the
rise and fall of children in America and
where we have to go to prevent them
from getting more involved in gangs.
One that I almost can’t pronounce is
the malediction of malpractice medi-
cine and misfortune in post-colonial
Zimbabwe.

That may be very important. I am
not going to disagree with the Senator
from New York. Maybe it is. I think
that we have to recognize, though, that
writing about starvation and starving
are two different things. Doing studies
about youngsters at risk who may be
dying from gang violence and then
talking to their families who have
watched their youngsters die in gang
violence are two different things.

I wanted to reaffirm to the Senator
from New York that we are not trying
to destroy the Woodrow Wilson Center.
I am sure it is very important. We just
know that there are some things that
we face that demand immediate atten-
tion, and we think this is one of the
ways we can do it.

As my colleague noted, over the past
5 years, homicide rates across America
decreased by 22 percent. But on Indian
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reservations, it went up by 87 percent
during the same 5 years.

Yesterday, we had a joint hearing of
the Indian Affairs and the Judiciary
Committees. Testimony in that hear-
ing revealed that gang violence poses a
very special threat to America’s Indian
tribes that they are simply not
equipped to deal with. Those tribes, we
noted with interest through the testi-
mony, that have a closer proximity to
metropolitan areas, like Phoenix and
Detroit, or any large metropolitan
areas, that adds more and more pres-
sure on inner-city gangs, like the Crips
or Bloods, whatever, and they tend to
migrate out and go to a path of least
resistance—in this case, the Indian res-
ervations.

Studies conducted by Federal agen-
cies, universities, and tribal govern-
ments reveal that gang activity within
Indian country has steadily increased
over the past decade. A study in 1997,
as an example, of 132 tribes conducted
by the Bureau of Indian Affairs Law
Enforcement Division estimated there
were 375 active gangs with approxi-
mately 4,600 members. In Arizona
alone, as Senator KyL stated, a recent
FBI study identified 177 gangs on 14 dif-
ferent reservations.

Juvenile gang activities poses a
unique threat to all jurisdictions. And,
since there are multiple jurisdictions
on Indian reservations, there are often
people who should be prosecuted that
simply fall through the cracks because
of the time consumed in defining who
is in charge, who has the jurisdiction
for the person. In Indian country, the
potential growth is even greater in this
jurisdictional maze than it is from any
downtown community that faces gang
activities.

These limitations on tribal courts
and law enforcement authority are im-
posed by the Federal Government. We
can’t continue to tie the hands of the
tribal justice systems, refuse to ade-
quately fund their law enforcement,
and then expect them to do an ade-
quate job in protecting their citizens
against gangs.

The Office of Tribal Justice within
the Department of the Interior re-
cently stated that “* * * it is twice as
likely that a reported crime will be
violent’’—on the reservation—‘‘as com-
pared with the rest of the United
States, yet there are only half as many
law enforcement officers on Indian
lands per capita.”

It is absolutely a problem that is just
virtually out of control.

The complexity and severity of youth
violence and criminal gang activity
within Indian country demands imme-
diate attention. These funds will en-
able tribal governments to protect
their citizens, and they will go far in
fulfilling our obligation to protect and
preserve the health and welfare of our
Indian communities—and the people
who are non-Indian who happen to live
in those Indian communities.

I know that the Woodrow Wilson
Center is important. They get a great
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deal of private money from well-mean-
ing and good-hearted Americans who
contribute regularly to that center—
unlike Indian reservations. You rarely
have people who are going to donate
money to the Indian people who are
trying to reduce gang violence. They
depend almost totally on Federal
money to do this.

With that, Mr. President, I urge my
colleagues to support the Kyl amend-
ment, and I yield the floor.

Several Senators addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington is recognized.

Mr. MOYNIHAN. Will the Senator
allow me just 2 minutes?

Mr. GORTON. I certainly yield to the
Senator from New York.

Mr. MOYNIHAN. Mr. President, I
thank the Senator for his generous re-
marks about the center. But I also say
that it is so easy to make fun of stud-
ies of ancient times and obscure sub-
jects. But a great deal comes with
them.

In that New York Times editorial I
spoke of, it says at one point:

That such a forum is needed was suggested
by a Senator’s inept award several decades
ago of a ‘‘golden fleece’ to a Wilson scholar
for writing a paper on how Russia’s czars
persecuted nomadic minorities centuries
ago. This scene was not remote or irrelevant
to the author, Bronislaw Geremek, the Pol-
ish medievalist who was to play a pivotal
role in the Solidarity movement.

“who was to play a pivotal role in the
Solidarity movement.”

In the humanities, as in natural sciences,
ideas often spring from improbable intersec-
tions.

I make a point again about a certain
“‘improbable’ intersection.

It was a study by a Polish medie-
valist of the way in which a central
Russian empire persecuted nomadic
tribes.

It was thought ridiculous here, but
was part of the creation of a career
which led to the independence of Po-
land.

Thank you, Mr. President.

I thank the Senator from Washington
for his generosity.

Mr. GORTON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mr. GORTON. Mr. President, two
points rather briefly in opposing, with
regret, the amendment proposed by my
two friends and colleagues:

The first is in no way to deprecate or
understate the problem of gang vio-
lence on Indian reservations, or, for
that matter, in any other place, but
simply to point out that this bill in-
cludes greater increases for Indian pro-
grams taken as a whole than it does for
any other set of programs.

At the request of the President and
of the Senator from New Mexico, Mr.
DOMENICI, tribal priority allocations
are increased by some $76 million, the
distribution of which is to be deter-
mined primarily by Indian organiza-
tions themselves, any portion of which
can be dedicated to this purpose.

the
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Second, the appropriations bill man-
aged by my friend from Colorado, the
chairman of the Indian Affairs Com-
mittee, the appropriations bill for
Treasury-Postal increases the so-called
grant program to $13 million with spe-
cific reference to criminal gang activ-
ity on Indian reservations and a direc-
tion to the Bureau of Alcohol, Tobacco,
and Firearms to help curtail that gang
violence. This $13 million in that bill
can be used in whole or in part for the
goal that the two Senators aim at.
When one totals up all of the public
safety and justice programs in the bill
before us, the Interior bill, that is an
additional $116 million-plus.

Obviously, not all of that, not even a
large percentage of it, is going to be
used to combat gang violence.

The point is that in this bill, and in
the Treasury-Postal bill, there is a true
recognition of the seriousness of the
problem and significant resources that
can be devoted to dealing with that
problem.

As a consequence, my attitude to-
ward this amendment would change 180
degrees if this amendment were an ear-
mark of some of those tribal priority
allocations specifically to gang-related
violence. Personally, I think an ear-
mark would probably be unnecessary.

I accept the seriousness of the prob-
lem, as described by my two col-
leagues, and suspect that those who de-
termine where those tribal priority al-
locations will go will share those
views.

The point is that if this amendment
had come out of Indian activities, it
would not need to be discussed here at
any length. We simply would have ac-
cepted it. Instead, Mr. President, it
comes out of the destruction of the
Woodrow Wilson Memorial.

Last Thursday, when we began this
debate, I presented this chart in this
large form here on the floor, but with
a small one to every Member of the
body, showing the relative division of
moneys within the Department of the
Interior budget—the green on the left
being the management of all of our
public land, the various blues, almost
$4 billion in this bill, for Indian activi-
ties. Then we have to come all the way
over here to this very short line for all
of the cultural activities supported by
this bill. In this short line, one-fifth of
the amount that goes for Indian pro-
grams in total is included in the
Smithsonian Institution, the National
Gallery of Art, the Holocaust Museum,
the two endowments that we debated
some 4 days on the floor here, and in a
line that would be too small to see on
a chart of this size, the Woodrow Wil-
son International Center for Scholars.

Mr. President, we should not slow up
opportunities for scholarly research in
the United States. We should not aban-
don an institution that admittedly au-
thorizes studies in a number of esoteric
scholarly pursuits. That simply isn’t
the way in which we ought to treat our
own history, or our own culture. A
place outside of the rest of the world
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for longer or shorter periods of reflec-
tion and writing on the part of scholars
is not, Mr. President, I am convinced a
waste of the taxpayers’ money.

I believe the House of Representa-
tives was wrong to follow the course of
action that it did in this respect. But
by reflecting the views of the House of
Representatives, we are saying, fine,
there will be $1 million to close down
this memorial. It may not be exactly
analogous to closing down the Lincoln
Memorial, though it is a memorial to a
famous President of the United States.
But we aren’t considering closing down
the Lincoln Memorial because it
doesn’t make money or produce an im-
mediate income.

Woodrow Wilson was himself a schol-
ar, a president of a university, and
Congress deemed the best memorial to
him would be a place at which schol-
arly pursuits could be followed.

But this amendment would destroy
that institution forever in order to
fund an activity for a single year for
which there is already an ample source
of funds.

So, I must say that I believe it to be
an ill-advised amendment—once again,
not so much because there can be criti-
cism of the goal that it pursues, but be-
cause the goal is already adequately
pursued in this and other bills and
should not be the excuse to destroy one
of the smallest elements of this bill di-
rected at the preservation of American
culture, the addition to our fund of
knowledge about our own history and
about the world around us.

We can vote on this amendment. I
hope, if we do, that it is defeated. We
could modify the amendment so that it
becomes an earmark out of the already
large and justified appropriations for
Indian activities, one that has a great-
er increase this year than any other.
We should not vote for it in its present
form.

Mr. KYL. Mr. President, I would like
to speak for a few minutes perhaps to
close the debate. I think perhaps most
of the things have been said.

Mr. GORTON. Will the Senator yield?

Mr. KYL. Of course.

Mr. GORTON. Senator STEVENS is on
his way to the floor. He wishes to
speak on it. So we will save time for
him.

Mr. KYL. That is fine. I will speak
for a few minutes. I know Senator
BUMPERS is anxious to present another
amendment, and I don’t intend to take
a lot more time.

But I would like, Mr. President, to
get to the essence of what we are try-
ing to accomplish here because the dis-
tinguished chairman of the sub-
committee has made some constructive
suggestions in the end, however, which
do not capture the spirit of this amend-
ment.

The whole point of this amendment
is to prioritize among scarce resources.

It is true that we have funded Indian
programs this year to the extent that
we thought was possible, and that rep-
resents an increase over last year, and
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it represents an increase more than the
other programs within this budget
were increased.

But, Mr. President, that is not to say
much, because the needs of our Indian
communities are so significantly great-
er than the amount of money that we
can provide that this is a scant com-
fort, I think, to those in our Indian
communities.

I detailed, and my colleague Senator
CAMPBELL from Colorado detailed,
some of the things which we learned in
the hearings yesterday jointly held
which discussed the dire situation on
our Indian reservations today regard-
ing gang violence and the need to, obvi-
ously, do much, much more in a con-
certed way to alleviate that problem
now.

So, while it is true that we could
take money from some other Indian
program and apply it to this program,
I don’t see that as a solution given all
of the other needs that exist on our In-
dian reservations.

While it is also true that we have al-
located $13 million toward a very spe-
cific program—not to the BIA but the
money goes to the BATF, a totally dif-
ferent program for training—while it is
true that that money is in this budget,
that is not an adequate substitute for
what we are trying to provide for in
terms of very special operations re-
quirements to deal with the problems
of gang violence.

Just to reiterate a couple of things—
I will not take long—but there are half
as many law enforcement officers per
capita in Indian country as there are in
the small communities outside Indian
country.

We are not just talking about train-
ing people. We are talking about hiring
people to be on the job and doing their
job. In terms of the detention facilities
and all of the other personnel that are
required, in every category it is far less
than needed in Indian country, and
that is one of the reasons, as I pointed
out from the testimony, that you have
this difficult problem of gang violence.

So when the distinguished chairman
of the subcommittee says, well, one
thing we could do is simply take
money from another part of the Indian
budget and put it into here, that is
true, but that is really in a sense rob-
bing Peter to pay Paul.

What we are suggesting, the chair-
man of the Indian Affairs Committee
and myself, is to prioritize in a larger
sense from the entire budget that we
have under consideration here, this In-
terior appropriations budget.

What we are asking, Mr. President, is
this question: As between the funding
that is being provided by the Federal
Government, the Federal component to
the Woodrow Wilson Program and this
particular need, which one is more im-
portant in today’s America? Which one
does the Senate justify better to the
taxpayers of America? Both Senator
CAMPBELL and I have been very clear
that we are not attempting to kill the
Woodrow Wilson Center. As a matter of
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fact, it receives more in private fund-
ing than it does in Government fund-
ing. We are simply reducing the
amount of Federal Government funding
to the level recommended by the House
of Representatives.

Last year, its budget was something
like $12.5 million, and, as I said, more
than half of that was from the private
sector rather than from this Interior
appropriation. So this is not an effort
to kill that center. But I do think that
because of the criticisms leveled at the
center, among others, from the Na-
tional Academy of Public Administra-
tion, I think a study of significance
and objectivity, because of some of
those criticisms I think it is wise for us
to ask whether or not a priority of
spending taxpayer dollars should put
those moneys into this program as op-
posed to the one which everyone here
has said deserves support, our attempt
to deal with Indian gang violence.

The distinguished Senator from New
York talked about some of the leaders
of the Woodrow Wilson Center, includ-
ing the current director who is about
to step down. But one of the conclu-
sions of this important study about the
center is as follows:

The director’s performance is deficient in a
number of areas. For example, he has not ef-
fectively articulated what the Center does.

Mr. President, if the director of the
center cannot articulate what the cen-
ter does, I wonder just how good a me-
morial to President Wilson this really
is. And since my colleague from Wash-
ington State compared this to the
Washington Monument, for example, 1
will do a little comparing myself. It is
true that the Washington Monument
does not pay a scholar $43,000 a year to
write an esoteric paper, but I think it
inspires 250 million Americans every
year in ways that probably can’t be
measured but help us to appreciate
what our country stands for and to re-
member the great Presidents of this
country. I would rather that the Wood-
row Wilson Center do a better job,
frankly, of inspiring Americans and
reaching out to all 250 million Ameri-
cans instead of its very narrow focus
on the somewhat esoteric papers that
are written there.

Our colleague from New York talked
about the fact that one of the scholars
noted: Where else can you work among
intellectuals and get paid for working
in a castle? It is a nice way of saying
that it is a very nice thing to be a re-
cipient of this funding. I am sure for
those who get it, it is. Undoubtedly,
some of the papers presented are very
worthy.

One of the other criticisms that was
leveled at the center from this review
of the organization by the National
Academy of Public Administration
noted the fact that some of the em-
ployees of the program and program
staff and fellows could benefit from
more cooperative activities and that
they be urged to make some inter-
actions obligatory rather than vol-
untary. They said that the center
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““does not fully motivate fellows to-
ward cooperation and gives them the
option to work in isolation from oth-
ers. Some are called ‘phantom fellows’
because they seldom appear at the Cen-
ter let alone interact with staff mem-
bers.”

So apparently not all of the fellows
who receive this stipend are partici-
pating in the activities described by
the Senator from New York.

I am not here to criticize the Wood-
row Wilson Center, but what I am say-
ing is that it is a troubled program.
That cannot be denied. Now, advocates
of it, proponents of it will say it is
going to be improved and it has per-
formed a mission in the past. After all,
we would not want to do anything to
suggest we do not honor Woodrow Wil-
son. Obviously, none of us are sug-
gesting that. But when on the one hand
you have a program that has been trou-
bled and a program which can be sus-
tained by private funding as opposed to
support for Indian gang activities,
which, as the Senator from Colorado
noted, is probably not going to be sup-
ported by private giving—it relies ex-
clusively on the Senate and House of
Representatives to provide the funding
for those programs in Indian country—
I think in setting the priorities, we can
say that this $4.8 million is better
spent on saving lives on the Indian res-
ervations, as my colleague from Colo-
rado put it, rather than continuing to
fund that degree of support to the
Woodrow Wilson Center.

Mr. President, again, I compliment
the Senator from New York for his vig-
orous advocacy of the center. It is not
our intention to kill it. I compliment
the distinguished subcommittee chair-
man for noting that there are ways in
which other Indian programs could
have their funding reduced in order to
support these important gang activity
programs.

Again, I do not think that is a good
option. We need more money than we
can possibly appropriate to Indian ac-
tivities rather than simply taking it
from one Indian activity and putting it
against this particular problem. I
think at the end of the day the answer
here is take this $4.8 million from the
Government-sponsored portion of the
Woodrow Wilson Center and apply it to
dealing with the problem of gang activ-
ity as part of the BIA budget.

I appreciate again the support of the
distinguished chairman of the Indian
Affairs Committee, Senator CAMPBELL
from Colorado.

Mr. MOYNIHAN. Will the distin-
guished manager, the Senator from
Washington, allow me just one word?

Mr. GORTON. I certainly will, and I
think the Senator from Utah wants to
speak briefly on the amendment as
well.

Mr. MOYNIHAN. May I say in re-
sponse to my friend from Arizona, first
of all, that the remark about being
paid to work in a castle was just a
friendly joke by Madeleine Albright,
now our Secretary of State. She was a
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fellow at the Woodrow Wilson Center in

the 1980’s.

As far as I know, no fellow makes
$43,000 a year. No one is above that.
Some come for short periods, others for
longer periods. Some come to the cen-
ter and spend much of their time in the
archives of the Library of Congress. It
is a center for scholars, and they are
different one from another. They have
different views. And they have to be let
do their work as they will.

Remember how Madeleine Albright
finished her remarks. She said of the
center:

It memorializes not only Wilson but Wil-
son’s lifelong effort as an educator and Presi-
dent to map a trail for the future that will
elude the traps of the past.

The cost of this is so small. Some sti-
pends are moderate, are barely up to
the living levels, a third of what an ex-
ecutive in one of our executive depart-
ments makes, but no one is in that life
for the salary and no one is at the cen-
ter for this purpose. The world is proud
of what we have done. I hope, sir, the
Senate would do the same.

I thank the Chair.

Mr. President, I ask unanimous con-
sent at this point, if I may, to intro-
duce a letter sent by the distinguished
Librarian of Congress James Billington
to the second director after Mr.
Baroody of the Center, Joseph Flom,
who is chairman of the board of trust-
ees, setting forth the principal point
that a center for scholars is not a
think tank. It does not produce policy
papers or policymakers. It can produce
policymakers. It produced Madeleine
Albright, just for an example today,
but it has a different purpose, one de-
clared by Congress when Congress en-
acted this legislation in 1989.

I yield the floor and I thank the
Chair.

I ask unanimous consent it be print-
ed in RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

THE LIBRARIAN OF CONGRESS,
June 30, 1997.

JOSEPH H. FLoM, Esq.

Chairman, Board of Trustees, Woodrow Wilson
International Center for Scholars, New
York, NY.

DEAR MR. CHAIRMAN: I am writing as a
statutory member of the Board of Trustees
to express my deep concern at both the rec-
ommendation of a shut-down and the accom-
panying language that has just been reported
out on the Wilson Center from the Sub-
committee on Interior and Related Agencies
of the House of Representatives. As a former
director of the Center, I may be able to help
provide some perspective on the central in-
stitutional question that has been raised.

The main substantive charges against the
Center as an institution seem to be that it
does not have a ‘‘public policy function,”
currently emphasizes ‘‘scholarly pursuits
over its public policy objectives,” and has
lost effectively ‘‘the original goal of the Cen-
ter to link these two worlds [scholarly and
public policy].”

I do not believe that the Center has ever
formally had a ‘‘public policy function” as
that term is generally understood in Wash-
ington; and I am troubled by the seeming im-
plication that a deep emphasis on scholar-
ship is somehow a distraction from (rather
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than a prerequisite for) making a distinctive
contribution to the overall public policy dia-
logue in Washington.

The Board, after the Center’s initial shake-
down period, produced a major study by Dil-
lon Ripley and William Baroody, Sr., some
time in 1972-73, basically suggesting that, in
a city with many public policy think tanks
and a constant preoccupation with imme-
diate public policy concerns, the most funda-
mental unmet need was to bring into Wash-
ington precisely the kind of broad-ranging,
high scholarly talent that did not normally
come here: to assemble each year a critical
mass of first-rate thinkers performing major
projects—and then to bring them into cre-
ative contact with the world of affairs rep-
resented by almost all the rest of Wash-
ington. After nearly a decade of commissions
and discussions with Congress about how to
memorialize Woodrow Wilson (and a brief
start-up period that was largely focussed on
public policy research), the Board decided
that the Wilson Center should not be another
version of the public policy think tanks that
were then well represented in Washington by
organizations like AEI or the Brookings In-
stitution. The distinctive market niche of
the Wilson Center was to provide something
which neither the think tanks nor the uni-
versities of Washington were able to provide:
temporary opportunities for a sufficient
number of the highest quality thinkers,
largely out of academia, to pursue major
projects in a place and atmosphere in which
they would also be brought in contact with
the world of affairs. I was hired in 1973 in re-
sponse to this study; and, so far as I know,
the Board did not then foresee—and has not
since foreseen—a public policy mission or
agenda as such for the Woodrow Wilson Cen-
ter.

The distinctive role of bringing top intel-
lect to Washington from all over the country
and the world seems to me even more needed
now than it was nearly a quarter of a cen-
tury ago when I came to Washington to run
the Center. There has been since that time a
great growth of public policy think tanks in
the Washington area, but almost no expan-
sion of the possibilities for world-class intel-
lect to be brought here for the kind of long-
term, ranging and reflective scholarship that
the Wilson Center has consistently sought
out. Therefore, for the core mission of
“‘strengthening and symbolizing” the link
between the worlds of ideas and affairs, this
type of Center may well have an even more
important and distinctive role to play now
than it did then.

I believe that the growth of public policy
think tanks in Washington has been a con-
structive development for our open demo-
cratic society, but most of them are inclined
(quite properly) to develop advocacy as well
as research roles; and I think everyone
agrees that this would be inappropriate (and
probably unsustainable) in a federally-sup-
ported institution. No one, as far as I know,
has accused the Center of having been co-
opted by the ideological or methodological
biases that often plague entrenched faculties
and academic guilds. Indeed, a great
strength of the Center is its meticulous and,
I have felt over the years, remarkably unbi-
ased process of selecting fellows. As a mem-
ber of the Fellowship Committee, I have
been impressed not just with the high qual-
ity and variety of the selectees but also with
the fairness and objectivity of the selection
process.

It seems to me that the Center has consist-
ently had and sustained a basic, twofold mis-
sion of competitively bringing high-quality,
first-class minds to do research on important
questions in Washington and of interacting
them with the broader world of affairs in
this city. Such a broad mission, of course,
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leaves many important and legitimate ques-
tions unanswered: should more fellows be
brought into the Center with public policy
projects? How much and what kind of dia-
logue should be conducted within the Center
and with the world of affairs outside? To
what extent should the Center be internally
organized by themes, disciplines, or regions
as a way of energizing the fellows? Should
more practitioners be included in the mix?

All these are recurring questions for which
there is no absolute right or wrong answer.
Either the Congress or the Board or both to-
gether may well want to undertake or to
commission some kind of overall assessment
of the Center or of the whole memorial
idea—or may wish to produce a great deal
more in the way of explicit mission, strat-
egy, or policy statements.

I believe, however, that there would be
very serious and predictably negative con-
sequences to any studies or commissions un-
dertaken with the presumption that the Cen-
ter should have some new and explicitly
mandated public policy mission or function.
The Center would, first of all, become polit-
ical—not so much, probably, in the sense of
acquiring a distinct overall advocacy color-
ation, but in the sense of becoming an invit-
ing and exposed arena for the continuing
play of political pressures and advocacy
agendas that would increasingly influence
the choice both of the issues to be studied
and of the fellows to study them. Center offi-
cials would spend their time debating how to
slice and distribute pork—rather than how
to bring new types of food to the Washington
table and find new ways to serve it better to
more people.

To be sure, a small Center retooled with a
public policy agenda could probably add a
small amount to public policy research and
dialogue on current questions in this city.
But there is already so much of this kind of
research in Washington that the Center’s
contribution to public policy would almost
certainly be marginal at best and redundant
at worst. What would almost certainly be
irreplaceably lost in the process, however,
would be the two benefits to society that the
Center has implicitly promised to provide for
nearly a quarter of a century: (1) the highest
quality standards for studies produced at
taxpayer expense; and (2) a shaping effect
over the log term on the world of affairs.

(1) An important, all-permeating weakness
of the NAPA study (justifiable perhaps in a
“review of Organization and Management’’)
is its seeming failure to recognize that the
major ‘‘product’” of this small Presidential
memorial is quite properly the quality of its
intellectual activity. Whatever one might
justifiably add or subtract from the pro-
grams, activities, and analyses of the Center,
one should not, it seems to me, embark on
any serious comprehensive reviews under the
delusion that it will be possible to sustain
the high quality of the scholarship that has
been and is being maintained if there is any
blurring at the Center of its well established
focus on the quality and promise of indi-
vidual fellow’s projects.

The present director helped shape and sup-
port that core commitment in the earliest
days of the Center; and he and his staff are
to be praised for continuing to insist that
scholarly quality and long-term promise pro-
vide the indispensable platform on which any
serious and lasting accomplishments have to
be based.

(2) One of the key founding Board members
said early in the history of the Center that
its mission was to be a place which the 22d
century would recognize as having helped
shape the 21st. Lasting, long-term impact
was the desired pay-off; basic scholarship on
important questions was the armature; the
matchless scholarly resources of Washington
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provided unique ammunition; and federal
funds were to be provided basically for ven-
ture capital with long-term prospects rather
than for short-term investment in the ever-
shifting public policy debates of this present-
minded city.
Sincerely,
JAMES H. BILLINGTON,
Librarian of Congress.

Mr. KYL addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. I just wanted to respond to
Senator MOYNIHAN, to the Senator’s
comment about the $43,000 stipends.
According to the article in the Wash-
ington Post, which I submitted for the
RECORD a moment ago, by Stephen
Barr writing about the Woodrow Wil-
son Living Memorial—and I quote now:

The Center annually selects about 35 fel-
lows who receive an average stipend of
$43,000 and spend their time studying and
writing.

Also if one does math of the
$12,500,000 budget, roughly, of the pro-
gram, I believe about $1.7 million of
that is allocated for the stipend. And if
you divide that number it averages out
to something over $40,000 a year. So
that is where I got my information

that the average stipend is about
$43,000.
Mr. MOYNIHAN. Mr. President, I

must apologize to my friend. He accu-
rately describes this passage from Mr.
Barr’s article on the Federal Page and
the average stipend. But if I could just
take a moment to go on to say what
this same article says:

Previous and current fellows include Raul
Alfonsin, the former President of Argentina;
Anatoliy Dobrynin, the former Soviet Am-
bassador to the United States; Washington
Post reporter Thomas B. Edsal; New York
Times columnist Thomas L. Friedman; nov-
elist Carlos Fuentes; Harvard University
Professor Samuel P. Huntington, and Itamar
Rabinovich, the former Israeli Ambassador
here.

This is a great institution, been a
great success. Can we not leave it to its
great desserts, as it was intended?

I do want to tell my colleague I was
in error, and I do apologize.

The PRESIDING OFFICER. The Sen-
ator from Utah is recognized.

Mr. BENNETT. Mr. President, I find
this debate very illuminating, and I
congratulate the Senator from Arizona
in bringing an issue to the attention of
the Senate that I for one was not aware
of. T do not treat lightly the conclu-
sions of the Association for Public Ad-
ministration who have made their ex-
amination of the Woodrow Wilson Me-
morial. I think it deserves airing.

I think the deficiencies that are iden-
tified in that report should be dis-
cussed, and at some point I may find
myself convinced to follow the Senator
from Arizona down this particular road
if in fact there is not a significant
change that would allow at least some
objective observers to come to the con-
clusion that the Memorial was more
fittingly fulfilling its mission than ap-
parently it is now.

Having said that, I find that I will
vote with my subcommittee chairman
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on this issue for the following reason,
based on my own experience in termi-
nating longstanding organizations.

When the Republicans took control
of the Senate, I found myself on the
subcommittee for the legislative
branch, chaired by the Senator from
Florida, [Mr. MACK], and the two of us
as a team began to look around the leg-
islative branch to see what there was
that we might either cut back or elimi-
nate because it was not performing
properly. We focused in on the Office of
Technology Assistance, OTA, and, as
we spent time looking at OTA, we
found that it did a number of very good
things. We also found that it was dupli-
cative of a number of very good things
that had been done other places in the
Government.

I was lobbied about as hard on that
issue as any issue I can think of by
Members, not only of this body, includ-
ing the Senator who is now the chair-
man of the Appropriations Committee,
but also Members of the other body
who came at me and said, ‘“‘we must
hang on to the OTA for all of these
good reasons.”

Senator MACK and I agonized over
this decision for a long period of time.
We examined the record of the OTA.
We had the leadership of the OTA come
before the subcommittee and we held
open hearings, we presented to them
our concerns and we gave them every
opportunity to respond. Ultimately, we
came to the conclusion that the OTA
was, indeed, duplicative of that which
was being done in the Library of Con-
gress, particularly the Congressional
Reference Service, and however good
its performance was, we decided that it
was redundant and we voted, ulti-
mately, to shut it down.

When you take something that has
been part of America as long as the
Woodrow Wilson Memorial has been, I
think you owe it the same kind of op-
portunity to defend itself through
hearings and examinations if, indeed,
you are determined to Kkill it. As a
member of the subcommittee before
which such hearings would be held, I do
not recall that the subject has ever
come up prior to the introduction of
this matter on the floor.

Much as I sympathize with and react
to the need for more money in the In-
dian gang program, and if we can find
more money I am more than sympa-
thetic to finding an offset to make it
happen, I am reluctant on the basis of
a debate on the floor—without a hear-
ing, without an opportunity for these
people to come defend themselves, to
lay out exactly what they are doing in
a full hearing circumstance where they
are notified sufficiently in advance and
are able to marshal their arguments
and their activities—to react to the de-
bate on the floor saying, ‘‘All right,
this sounds more logical as a priority
than that and so I will vote to elimi-
nate an agency that has been around
for, what, 30 years?”’

So, for all of my sympathy with my
friend from Arizona, and I am reluc-
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tant to oppose him because he is usu-
ally right and he is very thoughtful
and he does not give knee-jerk reac-
tions to these things, I find that I will
be with my subcommittee chairman in
saying that this is not the kind of
thing to do at this late hour in this bill
with an amendment on the floor.

I would say to my friend from Ari-
zona, if in the next appropriations
cycle, which will be upon us so rapidly
we will not be able to remember how
short the time was, he wants to raise
this in the subcommittee, I would sup-
port the actions of the subcommittee
in having a hearing on this and letting
the people from the Woodrow Wilson
Memorial come in and respond to the
charges that have been made against
them by the responsible organization
that has examined them. And I will
keep an open mind in that cir-
cumstance. But I reluctantly part com-
pany with my friend from Arizona in
this circumstance and at this time, be-
cause I do not think it is fair to the
people who are involved in the Wood-
row Wilson Memorial for the Senate to
make this kind of a decision in this
rapid circumstance.

So, I intend to be with my sub-
committee chairman and intend to
vote to keep the bill as it is in this re-

gard.
The PRESIDING OFFICER (Mr.
THOMAS). The Senator from Wash-
ington.

Mr. GORTON. Mr. President, I need
make no more remarks on the subject
myself. I am asked, with great ur-
gency, by the chairman of the Appro-
priations Committee, Senator STE-
VENS, who is in intense negotiations
over the defense budget at the present
time and is unable to be on the floor,
to state that he is adamantly opposed
to this amendment and supports the
Woodrow Wilson Memorial and hopes
the amendment will be defeated. That
is all I have.

Mr. KYL. Mr. President, I just want-
ed to make one comment and then
close the debate and ask for the yeas
and nays. I want to reassure my col-
league from Utah that our amendment
does not eliminate the Woodrow Wilson
Center. It is not our intention to elimi-
nate the Woodrow Wilson Center. And
nothing in it does eliminate the Wood-
row Wilson Center. The majority of its
funds come from the private sector.
One could argue that removing this $4.8
million would have a significant im-
pact upon the Woodrow Wilson Center,
but several times in the presentation
you talked about eliminating it. I just
want the record to be clear that our
amendment does not do that.

Mr. President, I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. MOYNIHAN. Mr. President, just
to clarify what was not meant to be
misleading, to leave the center with a
million dollars would be with the un-
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derstanding that it would close, and I
think this is something we would re-
gret for a very long time.

The PRESIDING OFFICER. If there
be no further debate, the question is on
agreeing to the Kyl amendment, No.
1223. The yeas and nays have been or-
dered.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. FORD. I announce that the Sen-
ator from Minnesota [Mr. WELLSTONE]
is necessarily absent.

I also announce that the Senator
from Hawaii [Mr. AKAKA] is absent due
to a death in the family.

I further announce that, if present
and voting, the Senator from Min-
nesota [Mr. WELLSTONE] would vote
££n0.37

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The results was announced, yeas 34,
nays 64, as follows:

[Rollcall Vote No. 248 Leg.]

YEAS—34
Abraham Faircloth Murkowski
Allard Grams Murray
Ashcroft Grassley Nickles
Bingaman Hatch Roberts
Brownback Helms Santorum
Campbell Hutchison Sessions
govferdell %{nh()fi . Smith (NH)
raig empthorne Thomas
DeWme? . Kyl Thurmond
Domenici Mack Wyd
Durbin McCain yden
Enzi McConnell
NAYS—64

Baucus Ford Lieberman
Bennett Frist Lott
Biden Glenn Lugar
Bond Gorton Mikulski
Boxer Graham Moseley-Braun
Breaux Gramm Moynihan
Bryan Gregg Reed
Bumpers Hagel X
Burns Harkin Reld

- Robb
Byrd Hollings Rockefeller
Chafee Hutchinson Roth
Cleland Inouye 0
Coats Jeffords Sarbanes
Cochran Johnson Shelby
Collins Kennedy Smith (OR)
Conrad Kerrey Snowe
D’Amato Kerry Specter
Daschle Kohl Stevens
Dodd Landrieu Thompson
Dorgan Lautenberg Torricelli
Feingold Leahy Warner
Feinstein Levin

NOT VOTING—2
Akaka Wellstone
The amendment (No. 1223) was re-

jected.

Mr. MOYNIHAN. I move to recon-
sider the vote.

Mr. ROBB. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. ROBB addressed the Chair.

Mr. GORTON. I yield to the Senator
form Virginia.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. ROBB. I thank my colleague
from Washington.

CHANGE OF VOTE

Mr. ROBB. Mr. President, on rollcall
vote No. 245 I was erroneously recorded
as voting ‘‘aye’” when in fact I voted
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“no,” as verified by the C-SPAN tape.
Therefore, I ask unanimous consent
that the official RECORD be corrected
to accurately reflect my vote. This will
in no way change the outcome of the
vote.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. GORTON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mr. GORTON. Mr. President, for the
information of all Senators, at this
point I know of only one other amend-
ment on which a rollcall vote will be
required. That does not mean to say
there are not others that we will not be
able to settle that might possibly re-
quire a vote. But I only know of one
more, and it will be proposed by the
Senator from Arkansas [Mr. BUMPERS],
but in a couple of minutes.

Right now I have two or three unani-
mous-consent requests on amendments
that have been agreed to.

Mr. BUMPERS. Will the Senator
yield?

Mr. GORTON. I will.

Mr. BUMPERS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

Mr. BUMPERS. I ask unanimous con-
sent that the pending amendment be
laid aside and the Senate proceed to
the committee amendment beginning
on page 123, line 9.

Mr. GORTON. No. I object, Mr. Presi-
dent.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. GORTON. We have three or four
unanimous-consent requests for
amendments we have agreed to that we
would like to do first.

AMENDMENT NO. 1225
(Purpose: To provide funding for the engi-
neering and design of a road in the

Wasatch-Cache National Forest)

Mr. GORTON. Mr. President, I send
an amendment to the desk on behalf of
Senators BENNETT and HATCH and ask
for its immediate consideration.

It provides funding for a design of a
road associated with the 2002 Winter
Olympics, offset by a reduction in land
acquisition in Utah.

The PRESIDING OFFICER. Without
objection, the clerk will report.

The legislative clerk read as follows:

The Senator from Washington [Mr. GOR-
TON], for Mr. BENNETT and Mr. HATCH, pro-
poses amendment numbered 1225.

Mr. GORTON. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 5, line 17, strike $9,400,000"" and
insert “$8,600,000"" and on page 65, line 18,
strike ‘$160,269,000,”’ and insert
¢‘$161,069,000,”” and on page 65, line 23, after
€205 insert ‘‘, of which $800,000 shall be
available for the design and engineering of
the Trappers Loop Connector Road in the
Wasatch-Cache National Forest’.
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Mr. BENNETT. Mr. President, I ap-
preciate the willingness of the Chair-
man to include language regarding the
design and engineering of the Trappers
Loop Connector Road in the Wasatch-
Cache National Forest. I want to clar-
ify the intent of this amendment which
has been accepted by the Managers of
the bill.

The language I have included pro-
vides $800,000 to the Forest Service to
undertake the preliminary design and
engineering of a road connecting the
Trappers Loop (SR 167) and Snowbasin,
the site of the 2002 Winter Olympics
Downhill and Super “G” ski racing
events. This road is identified in their
Master Plan as a Phase I project ref-
erenced in Public Law 104-333, Section
304. Is it the Chairman’s understanding
that this language is consistent with
the provisions set forth in Public Law
104-333, Section 304?

Mr. GORTON. This is correct. The
Senator from Utah rightly points out
that Section 304 of Public Law 104-333
recognizes Phase One facility construc-
tion and operation activities as set
forth in the Snowbasin Ski Area Mas-
ter Development Plan dated October
1995. This statute specifically states
that ‘. . . ‘Phase I’ facilities referred
to in the Master Plan . . . are limited
in size and scope, and are reasonable
and necessary to accommodate the 2002
Olympics, and in some cases are re-
quired to provide for the safety for ski-
ing competitors and spectators.” Clear-
ly, this project falls within the param-
eters of Public Law 104-333, Section 304
and is vital to the successful execution
of the Downhill event.

Mr. BENNETT. I thank my colleague
for the clarification. Is it the Commit-
tee’s intent that the Forest Service
proceed quickly on the design of this
project?

Mr. GORTON. I understand that
there is a very short time frame in
which this project must be completed.
Therefore, once funds are made avail-
able by the enactment of this Act, the
Committee fully expects the Forest
Service to proceed quickly with the de-
sign and engineering of this road. How-
ever, the Committee is concerned that
the Forest Service is not left with the
full responsibility of funding this
project. I ask the Senator from Utah if
the Olympic Committee and the State
of Utah are pursuing other funding op-
tions for the construction of the road?

Mr. BENNETT. The Senator raises a
good point. The Olympic Committee,
working in conjunction with the Utah
Department of Transportation has been
pursuing a number of funding options
for this project. It is my intent to work
closely with the Olympic Committee
and the Utah Department of Transpor-
tation in these efforts. I thank the
Chairman for his assistance in this
matter.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

The amendment (No. 1225) was agreed
to.

Mr. GORTON. I move to reconsider
the vote.
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Mr. REID. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 1226
(Purpose: To require the Chairperson of the

National Endowment for the Arts to give

priority to funding projects, productions,

workshops, or programs that serve under-
served populations)

Mr. GORTON. Mr. President, I send
an amendment to the desk on behalf of
Senator DEWINE and ask for its imme-
diate consideration.

This amendment requires the Na-
tional Endowment for the Arts to give
priority in grantmaking to underserved
communities.

The PRESIDING OFFICER. Without
objection, the clerk will report.

The legislative clerk read as follows:

The Senator from Washington [Mr. GOR-
TON], for Mr. DEWINE, proposes an amend-
ment numbered 1226.

Mr. GORTON. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the end of title III, insert the following:

SEC. . (a) In providing services or award-
ing financial assistance under the National
Foundation on the Arts and the Humanities
Act of 1965 from funds appropriated under
this Act, the Chairperson of the National En-
dowment for the Arts shall ensure that pri-
ority is given to providing services or award-
ing financial assistance for projects, produc-
tions, workshops, or programs that serve un-
derserved populations.

(b) In this section:

(1) The term ‘‘underserved population”
means a population of individuals who have
historically been outside the purview of arts
and humanities programs due to factors such
as a high incidence of income below the pov-
erty line or to geographic isolation.

(2) The term ‘‘poverty line’’ means the pov-
erty line (as defined by the Office of Manage-
ment and Budget, and revised annually in ac-
cordance with section 673(2) of the Commu-
nity Services Block Grant Act (42 U.S.C.
9902(2))) applicable to a family of the size in-
volved.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

The amendment (No. 1226) was agreed
to.

Mr. GORTON. I move to reconsider
the vote.

Mr. FORD. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 1227

(Purpose: To direct the Secretary of the In-
terior to submit to Congress a report identi-
fying at least 20 sites on Federal land that
are potentially suitable for Youth Environ-
mental Service program activities)

Mr. GORTON. Mr. President, I send
an amendment to the desk on behalf of
Senator GRAHAM of Florida directing
the Secretary of Interior to prepare a
report on Youth Environmental Serv-
ice programs.

The PRESIDING OFFICER. Without
objection, the clerk will report.



September 18, 1997

The legislative clerk read as follows:

The Senator from Washington [Mr. GOR-
TON], for Mr. GRAHAM, proposes an amend-
ment numbered 1227.

Mr. GORTON. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 63, between lines 8 and 9, insert
the following:

SEC. . YOUTH ENVIRONMENTAL SERVICE PRO-
GRAM.

Not later than 180 days after the date of
enactment of this Act, the Secretary of Inte-
rior, in consultation with the Attorney Gen-
eral, shall—

(1) submit to Congress a report identifying
at least 20 sites on Federal land that are po-
tentially suitable and promising for activi-
ties of the Youth Environmental Service pro-
gram to be administered in accordance with
the Memorandum of Understanding signed
by the Secretary of the Interior and the At-
torney General in February 1994; and

(2) provide a copy of the report to the ap-
propriate State and local law enforcement
agencies in the States and localities in which
the 20 prospective sites are located.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

The amendment (No. 1227) was agreed
to.

Mr. GORTON. I move to reconsider
the vote.

Mr. REID. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. BUMPERS addressed the Chair.

The PRESIDING OFFICER. If the
Senator will withhold.

AMENDMENT NO. 1228

Mr. REID. Mr. President, I send an
amendment to the desk on behalf of
Senators REID and BRYAN.

The PRESIDING OFFICER. Without
objection, the clerk will report.

The legislative clerk read as follows:

The Senator from Nevada [Mr. REID], for
himself and Mr. BRYAN, proposes an amend-
ment numbered 1228.

Mr. REID. Mr. President, I ask unan-
imous consent that further reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place insert the fol-
lowing:

No funds provided in this or any other Act
may be expended to develop a rulemaking
process relevant to amending the National
Indian Gaming Commission’s definition reg-
ulations located at 26 CFR 502.7 and 502.8.

Mr. REID. Mr. President, my amend-
ment to the bill is straightforward and
simple.

It will prohibit the use of appro-
priated dollars to begin a rulemaking
process by the National Indian Gaming
Commission that runs contrary to con-
gressional intent.

Nine years ago, the Congress passed
the Indian Gaming Regulatory Act to
regulate what was even then a rapid
spread of gaming activity in Indian
Country.
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The act established a three-member
Commission to promulgate regulations
to control and oversee tribal gaming
activities.

These regulations were intended to
ensure the integrity of the games and
to give States an assurance that gam-
ing activities that were not available
to non-Indians similarly did not occur
on tribal lands.

These regulations were four years in
the making and have sustained legal
challenges all the way to the Supreme
Court.

In essence, the regulations serve to
classify and define the different types
of games allowed under the Indian
Gaming Regulatory Act.

Games such as blackjack, craps, and
roulette fall under the category of
class III, basically casino gambling.

Games such as slot machines and
video poker machines—the largest rev-
enue generators of gaming—also fall
under the class III category.

Games such as bingo and traditional
tribal gambling games fall under class
IT and class I respectively.

For years these regulations have
worked well. Electronic devices that
clearly are class III, or slot-machine-
type devices, have been regulated
under class III gaming.

This is significant because class III,
or casino-type gaming requires States
and tribals to enter into a compact and
to regulate it.

Needless to say, unregulated casino
gaming would be bad for consumers,
bad for States and bad for tribes.

Even so, for years, some tribes and
manufacturers of gaming devices have
sought class II designation for devices
that clearly are slot machines or video
poker-like devices from the National
Indian Gaming Commission.

These efforts have failed because of
the strict convention of the existing
regulations.

But now, this Commission has initi-
ated an open-ended rulesmaking proc-
ess that would seek to redefine what
constitutes an electronic gaming de-
vice.

The lawyers at the Commission who
initiated this process will tell you that
they simply want to clarify the defini-
tion of electronic or mechanical de-
vices that are not games of chance but
are vague under the existing regula-
tions.

They will tell you that they are sim-
ply clearing up confusion.

If that is the case, then why is their
advance notice of proposed rulemaking
so broad in nature? The solicitation in
this notice, published in the Federal
Register, states that the Commission is
seeking public comment—quote—‘‘in
its evaluation of the decision to amend
its current definition regulations’ end
quote.

I would like to know how this deci-
sion was made. Who made this decision
to amend the definitions? How was it
accomplished?

It certainly was done without any
notification to a number of us who are

S9573

familiar with this issue and interested
in it.

Perhaps most importantly, Mr. Presi-
dent, I would remind the Senate that
the very same Commission that is now
seeking to embark on an extensive
rulemaking process is the one that
only two months ago was beseeching
the Appropriations Committee to
change current law so it could collect
more fees from tribes.

Why? Because this same Commission
said it didn’t have enough money to
fulfill its legal mandate to regulate
gaming.

Interestingly enough, less than half
the tribes conducting gaming across
this country are in compliance with
the existing regulations.

Mr. President, this Commission has
been wracked with controversy. Its
previous chairman left under a cloud of
alleged mismanagement.

This Commission needs to get its act
together before it embarks on any rule-
making process, let alone one that un-
dermines existing and good regulations
and violates congressional intent.

We need, at least, Mr. President,
some time for the committees of juris-
diction of this Congress to have hear-
ings on such a significant change that
could occur with the rewriting of these
regulations.

This amendment will allow Congress
time to be informed by this Commis-
sion about such a significant action.

Mr. DOMENICI. Mr. President, I
would like my colleagues and my con-
stituents to understand why I support
the amendment of Mr. REID regarding
the classification of gambling devices
by the National Indian Gaming Com-
mission. As we have experienced in
New Mexico, the Indian Gaming Regu-
latory Act [IGRA] was difficult to
apply in our state, but it does draw
some important lines and legal distinc-
tions that are now understood by New
Mexico tribes and the state govern-
ment. IGRA now serves as the basis for
the compacts that allow Indian gam-
bling casinos to be legal in New Mexico
and in our nation.

If we do not adopt the Reid amend-
ment, I believe we will be implicitly
supporting an effort that has the clear
potential of unraveling IGRA as we
now understand it, without the benefit
of congressional oversight. The Na-
tional Indian Gaming Commission has
issued new regulations and started a
public comment process that could re-
sult in the removal of slot machines
from the strict regulation we envi-
sioned for them under the system of
tribal-state compacts we designed in
IGRA.

Removing slot machines from this
process and placing them under the
control of the National Indian Gaming
Commission could ignite a renewed de-
bate about IGRA and result in under-
mining the delicate balance we have
struck Dbetween tribal and states’
rights in regulating gambling casinos
on Indian reservations. We need to
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avoid even the perception that the Na-
tional Indian Gaming Commission pro-
posed regulations and changes in crit-
ical definitions could create this sce-
nario. Hence, we must take action to
ensure continuation of the current dis-
tinctions between those gambling ac-
tivities that are now regulated by trib-
al-state compacts and those that can
be regulated by the National Indian
Gaming Commission. These distinc-
tions are essential to maintain if we
expect continuing public and Congres-
sional support for IGRA.

Please allow me to explain further.
Perhaps the most significant definition
in IGRA is the definition of ‘class III
gaming.” Class III games are com-
monly understood to be casino style
gaming such as poker, blackjack, rou-
lette, and slot machines, with some
variations depending on state laws.
Class II games are understood to be the
original bingo games and pull tabs that
are allowed without the necessity of
reaching a compact agreement with
state governments, but they are games
that are regulated by the National In-
dian Gaming Commission.

The distinctions between class II and
class III games are made in IGRA and
are more precisely defined by regula-
tions promulgated by the National In-
dian Gaming Commission and pub-
lished in the Code of Federal Regula-
tions at 502.7 and 502.8. The final rules
were published on April 9, 1992 (57 FR
12392).

The National Indian Gaming Com-
mission (NIGC) has the statutory au-
thority to regulate class II games and
to distinguish between class II and
class III gaming under statutory guid-
ance. The definitions it has published
have served to determine which games
fall into class III and hence into the
realm of compacts between tribes and
states. Without these compacts, casino
gaming (class III) would be illegal
under IGRA.

New Mexico tribes are well aware of
these distinctions as they have gone
through an arduous process of negoti-
ating with the Governor and the State
legislature. They have finally resolved
this issue after two New Mexico Su-
preme Court decisions and Federal dis-
trict and circuit court decisions which
eventually led to the state legislative
solution. The scope of class III casino
gaming that is legal in New Mexico is
now defined under the compacts which
relied on current definitions of class II
and class III gaming. Not once during
this long and difficult process did the
tribes or the state question the type of
gambling that would be negotiated in
the compacts. They relied on the NIGC
definitions when they negotiated the
compacts.

Now comes a disturbing new sce-
nario. In the guise of up-dating the cur-
rent definitions of class II and class IIT
gaming to take into account techno-
logical changes and computer advance-
ments of the past few years, the Na-
tional Indian Gaming Commission is
now reopening the question of gam-
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bling devices to be placed into these
two critical categories.

What is disturbing is the distinct and
likely possibility that this reopened
process could result, after tribal con-
sultation and public comment, in the
placing of slot machines into class II
rather than class III gaming, thus re-
moving slot machines from the more
strict regulation and control of the
tribal-state compacts.

There is a distinct and negative out-
come if the new rule-making by the
National Indian Gaming Commission
results in removing slot machines or
any other highly profitable gambling
device from the legal protections of the
required compacts and places them
under the control of the National In-
dian Gaming Commission, and hence
subject only to tribal ordinances. This
result would be a clear set-back for
public support of the current law and
could rapidly lead to the deterioration
of the carefully balanced system we
now have.

I am not accusing the National In-
dian Gaming Commission or the tribes
of intending to reach this outcome. I
am alerting both to the perception by
many Senators that re-opening the def-
inition process in the latest proposed
rule-making is clearly aimed at the
section of national law defining gam-
bling devices and hence invites such
tampering possibilities. I believe we
have enough difficulty reaching gam-
bling agreement, as we have seen for
several years in New Mexico, under
current law and regulations. Adding
the new possibility of removing the
most profitable gambling device from
close legal scrutiny in the compacting
process is a dangerous move. Once this
potential is understood by the public, I
believe opposition to Indian gambling
will justifiably multiply. The rel-
atively stable situation we now have
under current law and regulation will
become volatile.

Thus, I cannot agree with the seem-
ingly innocent claim that the National
Indian Gaming Commission is simply
doing its job by up-dating these critical
definitions. The technical changes we
all see in computer technology are
being used as an excuse to re-open the
most critical line drawn by the Con-
gress in IGRA—the line between gam-
bling that can be simply regulated by
the National Indian Gaming Commis-
sion (headed by three commissioners
appointed by the President) and gam-
bling that must come under the close
scrutiny of state law and local voters.

Mr. President, I opt for the close
scrutiny and local control by the states
through our current compacting proc-
ess. I would also like to remind my col-
leagues and my Indian friends in New
Mexico that slot machines were under-
stood to be part of the compacting ne-
gotiations, and agreements have been
reached which allow the legal oper-
ation of slot machines in Indian casi-
nos in New Mexico. While I understand
that there are problems with the com-
pacts from both the State and the trib-
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al viewpoints, at least the ground rules
were understood, and agreements are
now in place.

If we now raise the specter of allow-
ing these most profitable gambling de-
vices being removed from the purview
of these compacts by redefining them
to class II gaming, I predict we will
have even more turmoil in the Indian
gaming debate than we have had to
date.

I sincerely hope my New Mexico In-
dian friends and leaders are not in sup-
port of the new rule making by the Na-
tional Indian Gaming Commission be-
cause of the possibilities this rule-
making process holds for removing key
elements of casino gambling from the
compacts. I hope they would oppose
even the perception that this was their
motive. I frankly doubt that New Mex-
ico Indian leaders have even discussed
this possibility, but as their Senator
and friend, I want to avoid a con-
troversy we do not need in Indian gam-
bling law and regulation.

I support Senator REID’s efforts to
avoid this new firestorm in Indian
gambling. By adopting his amendment
and withholding the funds from the
regulatory process changes I have just
described, we can avoid the clear po-
tential this rule-making process has
for unraveling rather than stabilizing
Indian gambling in America.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

The amendment (No. 1228) was agreed
to.

Mr. REID. I move to reconsider the
vote.

Mr. GORTON. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. REID. Mr. President, I ask unan-
imous consent that I be allowed to
speak as in morning business for 3 or 4
minutes.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

————
TRIBUTE TO RED SKELTON

Mr. REID. Mr. President, I rise today
to pay tribute to someone I knew and
cared a great deal about.

I had the good fortune to consider
Red Skelton a friend. I first met Red
Skelton when I was Lieutenant Gov-
ernor of the State of Nevada. He and I
went to a rodeo together. At that time
I found him to be jovial, a real gen-
tleman, and not taken with his celeb-
rity status.

He has been tremendous to the State
of Nevada. He has performed in the
north and the south. He has been in-
volved in many charitable functions.
We in Nevada consider Red Skelton
part of Nevada.

Charlie Chaplin once said, ‘I remain
just one thing, and one thing only—and
that is a clown. It places me on a far
higher plane than any politician.”

This morning on public radio, Mr.
President, Red Skelton was heard
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