
CONGRESSIONAL RECORD — SENATE S9385 September 16, 1997 
that I look at new language. I said I 
will be happy to look at new language, 
but it just seems every time we look at 
new language and make a concession, 
there is another issue that pops up. We 
made 30 some concessions. We don’t 
want to have 31 and then 32. 

I appreciate the offer of the Senator 
from Massachusetts, and we will con-
tinue to operate in that spirit. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

f 

DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO-
PRIATIONS ACT, 1998 

The PRESIDING OFFICER. The 
clerk will report the Interior appro-
priations bill. 

The bill clerk read as follows: 
A bill (H.R. 2107) making appropriations 

for the Department of the Interior and re-
lated agencies for the fiscal year ending Sep-
tember 30, 1998, and for other purposes. 

The Senate continued with the con-
sideration of the bill. 

Mr. KENNEDY. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1188 
Mr. GORTON. Mr. President, what is 

the order of business? 
The PRESIDING OFFICER. The 

Ashcroft amendment is the pending 
business. 

Mr. GORTON. Mr. President, I under-
stand that the proponents of the 
Ashcroft-Helms amendment are not 
willing to vote on that amendment 
today and wish that vote to take place 
tomorrow so that they have a greater 
opportunity to discuss it both here on 
the floor of the Senate and in public. I 
am firmly of the opinion, because that 
is the amendment that deals with the 
National Endowment for the Arts in 
the most radical fashion, that it should 
be voted on first, because if it is de-
feated, there are other amendments, 
including one sponsored by the Pre-
siding Officer, that may get a fairer 
and broader view if they are voted on 
in an appropriate sequence. 

So I intend, and I believe the major-
ity leader intends, to try to see to it 
that all Members who wish to speak on 
the National Endowment for the Arts 
and any of the four amendments that 
have been offered and spoken to so far 
have the opportunity to do so and that, 
at an appropriate time tomorrow, we 
vote first on the Ashcroft-Helms 
amendment, second on the Abraham 
amendment, third on the amendment 
of which the Presiding Officer is the 
sponsor, fourth, the amendment of Sen-
ator HUTCHISON of Texas, with I hope 
relatively small or short debate times 
in between the amendments, hoping 

that people will have had the ability to 
say all they wish to say about them in 
the course of discussing all of them to-
gether. There is no agreement at this 
point that this will be precisely the 
procedure, but I think it is likely. 

In the meantime, for the remainder 
of the afternoon, we are open for busi-
ness. There are two controversial pro-
visions relating to Indian matters. I 
am attempting to get the other Sen-
ators, in addition to myself, to the 
floor as soon as possible to consider 
those. They will not require a vote but 
will take a certain degree of discussion. 

I have been told that Senator BUMP-
ERS will be willing to present one or 
more amendments this afternoon, to 
have them debated and perhaps to have 
a vote by early this evening. Assuming 
that he and/or his staff are within hear-
ing, I hope that he will come to the 
floor as soon as possible and present 
his amendment and will notify his op-
ponents or ask us to notify his oppo-
nents of the fact that he is doing so, so 
that we can talk about them. 

We should not waste this afternoon, 
Mr. President. If we get some business 
accomplished today, there is still a 
very real possibility that we can finish 
debate on the Interior appropriations 
bill by tomorrow evening and go on to 
other questions. The debate so far has 
been healthy. I look forward to any 
Member who wishes to come to the 
floor and propose an amendment. With 
that, I yield the floor. 

Mr. DOMENICI. Will the Senator 
yield? 

Mr. GORTON. Yes, I will be happy to. 
Mr. DOMENICI. Mr. President, I 

want to ask the Senator a question. I 
think he knows I am interested in the 
two Indian issues, and I gather at some 
point he is going to try to get the three 
or four Senators who have been work-
ing on this with him here? 

Mr. GORTON. I asked, or caused to 
be asked, Senator CAMPBELL, chairman 
of the Indian Affairs Committee, Sen-
ator MCCAIN, yourself, Senator STE-
VENS, and Senator INOUYE to gather to-
gether as soon as most of us can make 
it. I think the lead in that is Senator 
CAMPBELL as chairman of the Com-
mittee on Indian Affairs. As soon as we 
can arrange that, even if we are on 
something else, I will see if we can in-
terrupt and get this part of the bill 
completed. 

Mr. DOMENICI. I thank the Senator 
very much. I yield the floor. 

Mr. GORTON. For the time being, 
Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. I ask unanimous con-
sent that I be recognized for 10 minutes 
to speak as if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

NEED FOR INDEPENDENT COUN-
SEL IN CAMPAIGN FUNDRAISING 
PROBE 

Mr. SPECTER. Mr. President, the 
competency and appearance of integ-
rity, if not the integrity itself, of the 
Department of Justice was called into 
sharp question when Attorney General 
Reno, FBI Director Freeh, and CIA Di-
rector Tenet briefed the Senate Intel-
ligence Committee last Wednesday and 
the Senate Governmental Affairs Com-
mittee on Thursday. 

In last week’s briefing, the CIA Di-
rector advised that an individual, re-
ferred to here as ‘‘X’’, who had been 
identified in many news accounts as a 
major foreign contributor to political 
campaigns and campaign committees, 
has made significant contributions as 
part of a plan of the Government of 
China. 

The CIA Director further advised 
that the CIA obtained that information 
about ‘‘X’’ from the FBI, and it only 
put the FBI information on ‘‘X’’ to-
gether with the news reports on ‘‘X’’ 
after an analysis which was made fol-
lowing a request by Senator BENNETT 
at the July 1997 FBI–CIA briefing of the 
Governmental Affairs Committee. 

The FBI Director advised that the in-
formation about ‘‘X’’ had been in the 
FBI files since September or October of 
1995 on one report and since January 
1997 on a second report. The FBI Direc-
tor advised that the Governmental Af-
fairs Committee was not told about 
that information at the July 1997 brief-
ing because the FBI did not know it 
had the information. 

These disclosures raise a funda-
mental question of whether the FBI de-
liberately withheld the information or 
was not competent enough to know 
what information it had in its own 
files. Either alternative is a strong in-
dictment of the FBI. 

With the new information on ‘‘X,’’ 
the question is: Where do we go from 
here on dealings with the Department 
of Justice and the FBI? 

When the FBI Director said the FBI 
did not know the FBI had the informa-
tion on ‘‘X’’ in its files, based on my 
extensive dealings with Director Freeh, 
I accept and believe that he personally 
did not know the FBI had the informa-
tion in its files. Frankly, I am not so 
sure that others in the FBI did not 
know of the import of that data. 

This matter obviously adds fuel to 
the fire on recent questions about the 
FBI and Director Freeh’s leadership of 
that agency. There are questions on 
many matters, including the FBI lab-
oratory, the FBI’s handling of the in-
terrogation of Mr. Richard Jewel in the 
Atlanta pipe bombing case, the FBI al-
lowing White House people to look at 
confidential personnel background 
files, and the FBI’s handling of the 
Ruby Ridge incident after Judge Freeh 
became director, as well as before. 
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But notwithstanding those matters, I 

believe that Director Freeh is doing his 
job about as well as it can be done with 
that giant agency which is ever-ex-
panding and taking on new worldwide 
assignments. But I do believe that Di-
rector Freeh is going to have to find 
out what went wrong here, take correc-
tive action, including punitive meas-
ures, if warranted, and establish proce-
dures to protect against its recurrence. 

It is really not a very complicated 
matter. All that is required is an index 
of names like ‘‘X’’ who have connec-
tions with the Government of China 
and then to cross-check those names 
against people who have appeared in 
the news media as major contributors 
to candidates or campaign committees. 

When I refer to this context, it is ob-
viously not intended to be a comment 
on any special group. It is hard to un-
derstand why that cross-checking of a 
simple index was not done by the FBI. 
And it is even harder to understand 
why the Department of Justice inves-
tigators did not find out about it, if in 
fact they did not. 

In a context where the Attorney Gen-
eral has consistently refused to peti-
tion the court for appointment of an 
independent counsel, it may well be 
that either consciously or subcon-
sciously, those under her command 
may be less inclined to pursue, vigor-
ously, leads which may embarrass the 
administration. After all, the funda-
mental purpose of appointing inde-
pendent counsel was to have someone 
in charge who was not allied with the 
administration, not beholden to the ad-
ministration, and not motivated in any 
way to favor the administration. 

It is not unusual, as a matter of com-
mon experience, for subordinates to do 
what they think their superiors want 
whether or not they correctly specu-
late on their superior’s wishes. Beyond 
giving a clear signal to all the subordi-
nates, an independent counsel would be 
in a position to press hard on a con-
tinuing basis for people to make all 
searches and analyses which were not 
done here. 

Leadership and intensity establish a 
tone and purpose. From numerous indi-
cators, that tone and purpose are not 
present in the current Department of 
Justice. 

The Attorney General said at last 
Thursday’s briefing that she was ‘‘not 
comfortable now’’ to discuss coopera-
tion with the Governmental Affairs 
Committee but would ‘‘want to sit 
down and talk with the Department of 
Justice task force.’’ 

There are two problems with her 
statement. First, she had ample time 
to discuss the matter with the task 
force since she had met with the Intel-
ligence Committee the day before and 
certainly had some advanced knowl-
edge prior to that meeting. Second, she 
has continually said she would be will-
ing to consider our request, but con-
sistently there has been no followup. 

The Governmental Affairs Com-
mittee was further advised at last 

Thursday’s briefing that if in the fu-
ture the Department of Justice found 
information like that on ‘‘X’’, they 
would ‘‘very seriously consider and 
talk about bringing that information 
to the committee.’’ That is palpably in-
sufficient. 

An independent counsel should be ap-
pointed so that the individual can press 
to obtain all such information on a 
continuing basis and so that there is no 
doubt about the duty of all units in the 
Department of Justice, including the 
FBI and other governmental agencies, 
to follow the direction of the inde-
pendent counsel. 

In short, Mr. President, we have a 
situation here where the FBI has infor-
mation in its files since September or 
October 1995—almost 2 years ago—and 
other information since January 1997. 
That information is very important in 
linking an individual who is reputed to 
be a major campaign contributor, as 
noted in many news accounts, with a 
plan of the Government of China. Yet, 
that information was not made avail-
able to the Governmental Affairs Com-
mittee, and on the representation of 
the FBI not even known to the FBI. 

It came to light only because the FBI 
provides that information to the CIA. 
And the CIA had done an independent 
analysis at the request of Senator BEN-
NETT. Absent that request by Senator 
BENNETT, absent the independent anal-
ysis of the CIA, today, we would not 
have that important link as we seek to 
understand the puzzle, put together the 
pieces on the so-called dotted lines, 
and understand what is going on in this 
matter. 

If we had independent counsel vigor-
ously pursuing these matters and a 
clear-cut understanding throughout 
the entire Department of Justice and 
all Federal agencies, then we would 
have a realistic opportunity to get to 
the bottom of whatever is going on and 
take the corrective action. 

This is another link that I suggest is 
a very, very powerful link in the chain 
of evidence and circumstances really 
demanding appointment of independent 
counsel. 

I thank the Chair and yield the floor. 
In the absence of any other Senator 

seeking recognition, I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. ASHCROFT. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO-
PRIATIONS ACT, 1998 

The Senate continued with consider-
ation of the bill. 

AMENDMENT NO. 1188 
Mr. ASHCROFT. Mr. President, I am 

aware there are other Members of this 

body who are going to be coming to the 
floor to speak on other amendments. 
However, because of the absence of de-
bate at this moment, I will add addi-
tional thoughts to the thoughts I have 
already expressed regarding the need to 
cease funding the National Endowment 
for the Arts. 

I have made my position clear here, 
and I hope I can add something by way 
of suggesting that there are a variety 
of reasons why it is time for us to stop 
spending the hard-earned resources of 
taxpayers to theoretically support or 
engender culture or the arts in this 
country. 

I find it somewhat amusing for indi-
viduals to suggest we need to have a 
Federal subsidy in order for people to 
be artistic. For us to come to that con-
clusion involves us in what is a sub-
stantial repudiation of American herit-
age, culture and art. 

We began as a nation long before the 
midnight ride of Paul Revere. As a 
matter of fact, we remember the poem: 

’Twas late in April of ’75. 
Hardly a man is still alive 
That can remember that special day and 

year 
Of the midnight ride of Paul Revere. 

Those who say you have to have sub-
sidies in order to have art or poetry 
would have to wonder how that poem 
ever came into existence. Or they 
might say you have to have a subsidy 
in order to have quality art. Well, I 
don’t know, but I believe that some of 
the poems and some of the art and 
some of the literature of bygone days 
will stand inspection very well and 
stand in comparison very well with 
items that have been produced more re-
cently. 

So I want to say for the first several 
hundred years of this culture on this 
continent we managed to muddle 
through, but I don’t think we muddled 
through it all. We mastered, through 
creating things that were truly artistic 
and truly things of value, the kind of 
art that would speak to people and 
that they could understand. 

I was interested in noting an article 
by William Craig Rice, who is a poet 
and an essayist, who teaches exposi-
tory writing at Harvard University. As 
an individual who went to a competing 
institution, I am not accustomed to 
citing Harvard University, but you 
would think if there would be anyone 
who would be able to have insight 
about this, it might be someone from 
Harvard University, and you might ex-
pect them to be uniform in their sup-
port of the NEA. He lists objections to 
the NEA. He says that the NEA refused 
to fund a conservatory in New York 
City because its students were required 
to master the human figure in drawing 
like the old masters did. They could ac-
tually draw people and not just put 
paint on paper. That disqualified the 
particular institution from partici-
pating in the NEA funding. 

He points out that the NEA said that 
being able to draw people that looked 
like people would hamper the cre-
ativity of artists. 
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