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The PRESIDING OFFICER. The clo-

ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 
We the undersigned Senators, in accord-

ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the mo-
tion to proceed to Calendar No. 105, S. 830, 
the FDA reform bill. 

Trent Lott; Jim Jeffords; Pat Roberts; 
Kay Bailey Hutchison; Tim Hutch-
inson; Conrad Burns; Chuck Hagel; Jon 
Kyl; Rod Grams; Pete Domenici; Ted 
Stevens; Christopher Bond; Strom 
Thurmond; Judd Gregg; Don Nickles; 
and Paul Coverdell. 

Mr. LOTT. I withdraw the motion to 
proceed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. For the information of all 
Senators, I regret that the cloture mo-
tion is necessary at this time. I under-
stand all of the interested parties were 
in agreement just prior to the recess. 
In fact, I stayed very close to the mem-
bers of the committee that reported 
this legislation and to those who have 
continued to work to try to work out 
remaining disagreements, including 
Senator JEFFORDS, Senator MACK, Sen-
ator FRIST, others on this side of the 
aisle, as well as Senator DODD and Sen-
ator MIKULSKI. 

This is truly a bipartisan issue and 
one we certainly should take up and 
finish before we go out at the end of 
this year. 

When you talk about quality of life 
for Americans, certainly having a re-
formed Food and Drug Administration 
would be in their interest. Too many 
procedures, pharmaceuticals, and med-
ical devices are delayed, hung up by bu-
reaucracy. What we need is an expe-
dited process, the reforms that are nec-
essary to make that happen, and safe 
procedures for the American people. 

I hope we can get this done. The only 
objection I know of was one that has 
been lodged by Senator KENNEDY. We 
thought we had the agreement all 
worked out the last week we were in 
session. At the last minute, there 
seemed to be some further objection. 
As a matter of fact, I had hoped over 
the last 2 weeks before we went out the 
1st of August for our State work period 
that we could get this agreed to. Now 
there is apparently some disagreement 
with regard to cosmetics. I would think 
this legislation is much more impor-
tant than some remaining small dis-
agreement in this area. 

So as a result of filing this cloture 
motion, a cloture vote will occur on 
Friday, September 5 in the morning 
unless something is worked out in the 
meantime. I will consult with the 
Democratic leader and all the Senators 
involved on both sides of the aisle as to 
how we can proceed. We need to get 
this done. 

By the way, this is on the motion to 
proceed. It looks like we will have a fil-

ibuster even on the motion to proceed. 
I am committed to this. If we have to 
have a cloture on the motion to pro-
ceed, if we have to have more than one, 
if we have to have cloture on the bill 
itself, whatever is necessary, I feel that 
we should force this to an action. 

However, I do ask unanimous consent 
the mandatory quorum under rule XXII 
be waived at this time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 

Mr. LOTT. Mr. President, I ask unan-
imous consent there now be a period 
for the transaction of morning business 
with Senators permitted to speak for 
up to 5 minutes each, with the excep-
tion of Senators HUTCHISON of Texas 
and ROBERTS. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

TRIBAL SOVEREIGN IMMUNITY 

Mr. GORTON. Mr. President, on Oc-
tober 25, 1994, Jered Gamache lost his 
life, and his brother, Andy, was seri-
ously injured on their way home from 
school when a Yakama tribal police of-
ficer, driving at 68 miles per hour, ran 
through a red light and crashed into 
their truck. Jered was 18 and Andy was 
16. Despite the loss of Jered’s life and 
the injuries to Andrew, the Gamache 
family has been totally unable to seek 
damages against the Yakama tribal 
government for the actions of its police 
officer. 

Now, let us compare this situation, 
Mr. President, to the case of Abner 
Louima, the Haitian immigrant who 
was brutalized a few weeks ago by New 
York City police officers. According to 
the New York Times, in addition to the 
ongoing criminal investigation, Mr. 
Louima’s attorneys are planning to file 
a $465 million civil damage suit against 
New York City. 

Now, Mr. President, what makes the 
case of Jered and Andy Gamache dif-
ferent from the case of Abner Louima? 
The answer is simple: Tribal sovereign 
immunity. Unlike New York City, the 
Yakama tribal government can claim 
immunity from any civil lawsuit, in-
cluding suits involving public safety 
and bodily harm, in both State and 
Federal courts. As a consequence, the 
lawyers retained by the Gamache fam-
ily have told them it is pointless to 
bring any kind of lawsuit. They have 
no recourse. 

New York City does not have sov-
ereign immunity, and thus, of course, 
is subject to a lawsuit in any amount 
of money on the part of victims of mal-
feasance, on the part of members of its 
police department. 

A few weeks ago, up until the present 
time, the New York Times has run ar-
ticles and editorials showcasing the 
Louima case as an example of police 
brutality and the need for permanent 
reform. While that case has sparked 
outrage from editorialists in New York 

and elsewhere, last Sunday the New 
York Times vilified my efforts to pro-
vide exactly the same avenue for relief 
to the Gamache family as the New 
York Times eloquently advocates for 
Mr. Louima. The New York Times has 
decided that while it is unacceptable 
for New York City to brutalize a per-
son, it rejects non-Indians’ right to 
bring similar claims against tribal po-
lice agencies in the U.S. courts. So we 
have 18- and 16-year-old victims who 
have no recourse. 

Enormous injustices can be done 
whenever a technical claim can pre-
vent the adjudication of a just claim on 
the part of an individual against a gov-
ernment. It is for exactly that reason 
that the doctrine of sovereign immu-
nity was long ago dropped by the Fed-
eral Government and the State govern-
ment in cases of this nature. 

Let us consider another case, Mr. 
President, the case of Sally Matsch. 
When she was fired from an American 
Indian casino in Minnesota she felt 
that she was a victim of age discrimi-
nation, so she sued the Prairie Island 
Indian Tribe. The tribe, however, in-
voked its sovereign immunity against 
lawsuits in State or Federal courts, 
and her case was heard by an Indian 
court on the second floor of the casino 
and was dismissed amid the sounds of 
slot machines by a judge who served at 
the pleasure of the tribal council that 
ran the casino. 

Seventeen years ago I was attorney 
general of the State of Washington. I 
brought a lawsuit that asserted the 
right of the State of Washington to tax 
the sale of cigarettes in Indian smoke 
shops to non-Indians. The Supreme 
Court of the United States upheld our 
position that those sales were taxable. 
For all practical purposes, however, in 
the 17 years since that time, States 
have been unable to enforce a right 
that the Supreme Court of the United 
States said they had because they can-
not sue the tribe or the tribal business 
entities in order to collect those taxes 
or to enforce their collection. Why? 
Tribal sovereign immunity. 

Barbara Lindsey, Mr. President, is 
president of an organization of Puget 
Sound beach property owners in Wash-
ington State. In 1989, 16 Indian tribes 
sued those property owners in the 
State of Washington claiming that 
‘‘treaty rights’’ gave them the right to 
enter private property to remove clams 
and oysters. A Federal district court in 
large measure has accepted that claim, 
but Barbara Lindsey and the thousands 
of property owners she represents, Mr. 
President, cannot sue the Indian tribes 
for violations of their property rights, 
even in cases when those violations are 
obvious and open. The problem? Tribal 
sovereign immunity. 

So, Mr. President, this body will de-
bate next week when it debates the In-
terior appropriations bill a provision 
that for a period of 1 year, as a rider on 
the appropriations bill, requires the 
waiver of tribal sovereign immunity on 
the part of those tribes—and I believe 
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it is all of them—whose governmental 
entities, whose police forces, are being 
funded by money appropriated by the 
Congress out of the taxes collected 
from all of the American people. The 
proposal does not change any sub-
stantive laws. It simply says if, in fact, 
the law has been violated, there should 
be a remedy in a neutral Federal 
court—we have not extended it to 
State courts—but in a neutral Federal 
court. 

Is it fair to prevent a family from 
seeking justice for the wrongful death 
of their son? Is it fair that a claim of 
age discrimination cannot be made or 
decided in a neutral court? Is it fair 
that a decision of the Supreme Court of 
the United States on taxes cannot ef-
fectively be enforced? It is not, Mr. 
President, and claims that sovereignty 
is somehow undercut by saying that 
the sovereign is subject to the laws is 
simply not the case. 

The claim of those who believe we 
should make no change is a claim that 
an Indian tribe can act in a totally 
lawless fashion and not be held respon-
sible in any court of the United States 
for those lawless actions. 

It can be dressed up in whatever 
fancy language about sovereignty that 
one may propose, but it comes right 
down to that proposition: Is it fair that 
if you are injured by a New York City 
policeman you can sue New York City, 
but if you are injured by a Yakama 
tribal police officer, you may not sue 
its tribe. The doctrine is one that 
stems from the kings of England. It is 
an anachronism in today’s world. 
Under constitutional guarantees of due 
process to every American citizen, 
every American citizen should be 
granted the opportunity to bring his or 
her case in a neutral court and get an 
answer as to whether or not crimes 
have, in fact, been committed. The 
only issue that will be involved in this 
case is, Should any government be per-
mitted to act in an entirely lawless 
fashion and not be called to account for 
its acts? The answer to that question is 
‘‘no’’. We should not be involved in 
that kind of action, and the only body 
with constitutional authority to make 
that decision across this United States 
is the Congress of the United States. 
The buck stops here. 

f 

SUBMITTING CHANGES TO THE 
BUDGET RESOLUTION DISCRE-
TIONARY SPENDING LIMITS, AP-
PROPRIATE BUDGETARY AGGRE-
GATES, AND APPROPRIATIONS 
COMMITTEE ALLOCATION 
Mr. DOMENICI. Section 314(b)(2) of 

the Congressional Budget Act, as 
amended, allows the chairman of the 
Senate Budget Committee to adjust 
the discretionary spending limits, the 
appropriate budgetary aggregates and 
the Appropriations Committee’s allo-
cation contained in the most recently 
adopted budget resolution—in this 
case, House Concurrent Resolution 84— 
to reflect additional new budget au-

thority and outlays for continuing dis-
ability reviews subject to the limita-
tions in section 251(b)(2)(C) of the Bal-
anced Budget and Emergency Deficit 
Control Act. 

I ask unanimous consent that revi-
sions to the nondefense discretionary 
spending limits for fiscal year 1998 con-
tained in sec. 201 of House Concurrent 
Resolution 84 in the following amounts 
be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

1998 

Budget Authority: 
Current nondefense dis-

cretionary spending 
limit .......................... $261,698,000,000 

Adjustment .................. 245,000,000 
Revised nondefense dis-

cretionary spending 
limit .......................... 261,943,000,000 

Outlays: 
Current nondefense dis-

cretionary spending 
limit .......................... 286,556,000,000 

Adjustment .................. 230,000,000 
Revised nondefense dis-

cretionary spending 
limit .......................... 286,786,000,000 

I hereby submit revisions to the budget au-
thority, outlays, and deficit aggregates for 
fiscal year 1998 contained in sec. 101 of H. 
Con. Res. 84 in the following amounts: 

Budget Authority: 
Current aggregate ........ 1,390,541,000,000 
Adjustment .................. 245,000,000 
Revised aggregate ........ 1,390,786,000,000 

Outlays: 
Current aggregate ........ 1,372,111,000,000 
Adjustment .................. 230,000,000 
Revised aggregate ........ 1,372,341,000,000 

Deficit: 
Current aggregate ........ 173,111,000,000 
Adjustment .................. 230,000,000 
Revised aggregate ........ 173,341,000,000 

I hereby submit revisions to the 1998 Senate 
Appropriations Committee budget author-
ity and outlay allocations, pursuant to sec. 
302 of the Congressional Budget Act, in the 
following amounts: 

Budget Authority: 
Current Appropriations 

Committee allocation 801,276,000,000 
Adjustment .................. 245,000,000 
Revised Appropriations 

Committee allocation 801,521,000,000 
Outlays: 

Current Appropriations 
Committee allocation 828,183,000,000 

Adjustment .................. 230,000,000 
Revised Appropriations 

Committee allocation 828,413,000,000 

f 

SUBMITTING CHANGES TO THE 
BUDGET RESOLUTION ALLOCA-
TION TO THE APPROPRIATIONS 
COMMITTEE 

Mr. DOMENICI. Mr. President, to 
comply with the provisions of Public 
Law 105–33, the Balanced Budget Act of 
1997, that amend the Congressional 
Budget Act of 1974, I hereby submit a 
revised allocation for the Appropria-
tions Committee pursuant to section 
302(a) of the Budget Act. 

This revised allocation includes all 
previous adjustments made to section 

201 of House Concurrent Resolution 84, 
the concurrent resolution on the budg-
et for fiscal year 1998, and to the Ap-
propriations Committee budget author-
ity and outlay allocations pursuant to 
section 302 of the Budget Act. 

This revised allocation also includes 
an adjustment to the Appropriations 
Committee budget authority and out-
lay allocations pursuant to section 205 
of House Concurrent Resolution 84 re-
garding priority Federal land acquisi-
tions and exchanges. 

I ask unanimous consent that the re-
vised allocation be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

Budget authority Outlays 

Defense discretionary ...................... 269,000,000,000 266,820,000,000 
Nondefense discretionary ................ 262,643,000,000 287,043,000,000 
Violent crime reduction fund .......... 5,500,000,000 3,592,000,000 
Mandatory ........................................ 277,312,000,000 278,725,000,000 

Total allocation .................. 807,721,000,000 832,262,000,000 

f 

JOB CORPS 

Mr. ROTH. Mr. President, I rise to 
express my sincere interest in estab-
lishing a Job Corps campus within my 
home State of Delaware. Today, the 
Senate considers legislation increasing 
our commitment to the Job Corps pro-
gram—a program to educate and pro-
vide job training to youth at high risk 
of falling into government dependent 
or criminal lifestyles. Most of the 
young people who benefit from the Job 
Corps’ services live at residential cen-
ters in their home States. In some 
cases, students enrolled in Job Corps 
can even commute from their homes. 
Currently, Delaware’s young people do 
not have either of these options avail-
able to them. This situation poten-
tially limits the number of my young 
constituents able to take advantage of 
the Job Corps, cutting off a path to 
self-reliance and a brighter future for 
many. 

My office has worked in concert with 
a host of Delaware’s other elected and 
appointed officials on this issue. It is 
my hope that a small portion of the 
funding this legislation dedicates to 
this program can be used to begin es-
tablishment of a Delaware Job Corps 
facility. I applaud Senators STEVENS 
and SPECTER for including an acknowl-
edgement of our efforts to bring a Job 
Corps campus to Delaware in S. 1061’s 
accompanying committee report. I 
look forward to working with the ad-
ministration on this important matter. 

f 

THE VERY BAD DEBT BOXSCORE 

Mr. HELMS. Mr. President, at the 
close of business yesterday, Tuesday, 
September 2, 1997, the Federal debt 
stood at $5,424,368,836,901.08. (Five tril-
lion, four hundred twenty-four billion, 
three hundred sixty-eight million, 
eight hundred thirty-six thousand, nine 
hundred one dollars and eight cents) 

Five years ago, September 2, 1992, the 
Federal debt stood at $4,044,021,000,000. 
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