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Senate 
The Senate met at 9:30 a.m., and was 

called to order by the President pro 
tempore [Mr. THURMOND]. 

PRAYER 

The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 
Bless the Lord, O my soul: 
and all that is within me, 
bless his holy name. 
Bless the Lord, O my soul, 
and forget not all his benefits. 

—Psalm 103:1. 
Gracious God, You have given us 

souls so we could know You and receive 
Your spirit of wisdom, guidance, and 
power. We thank You for the repeated 
reminders from the psalmist not to ne-
glect the spiritual health of our souls, 
and Jesus’ warning to us of the danger 
of gaining the whole world and losing 
our own souls. 

Lord, we confess that we don’t think 
very much about the condition of our 
souls, nor do we always listen atten-
tively to Your voice speaking to us 
through our souls. It is easy to lose our 
assurance of abundant, eternal life in 
the intensity of the pressures and the 
demands of daily life. We become bur-
dened by the responsibilities when we 
lose the blessing of our relationship 
with You. The danger is that we polish 
our personalities and we shrink our 
souls. 

As we begin this day, we honestly 
confess to You our deep inner need for 
a fresh inflow of Your spirit into our 
souls so that all the faculties You have 
given us will be used to glorify You and 
not ourselves. Through our Lord and 
Saviour. Amen. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The PRESIDENT pro tempore. The 
able majority leader, Senator LOTT of 
Mississippi, is recognized. 

Mr. LOTT. Thank you, Mr. President. 

SCHEDULE 
Mr. LOTT. Today the Senate will re-

sume consideration of the Harkin 
amendment No. 1057 to the Agriculture 
appropriations bill. Under the previous 
order, there will be 20 minutes for de-
bate on the amendment equally divided 
between Senator COCHRAN and Senator 
HARKIN. Following the use or yielding 
back of time, a vote will occur on or in 
relation to the Harkin amendment at 
approximately 9:50 a.m. 

Following the disposition of the Har-
kin amendment and passage of the Ag-
riculture appropriations bill, the Sen-
ate will resume consideration of S. 
1061, the Labor-HHS appropriations 
bill. 

I remind Senators that this issue, of 
course, was considered in July. The 
Harkin amendment was defeated at 
that time, I believe, by a vote of 52 to 
48. I urge my colleagues to again vote 
against the Harkin amendment and to, 
of course, support passage of the Agri-
culture appropriations bill. I believe 
Senator COCHRAN in July outlined 
clearly what is involved in this issue, 
and I think obviously he has stated the 
position that we should support which 
is to defeat this Harkin amendment. 

Members can expect a number of 
amendments to be offered today and 
votes will occur throughout the day on 
Labor-HHS. We hope to be able to com-
plete action in short order on the bill. 
We may not be able to do it tonight, 
but we will stay with the Labor-HHS 
appropriations bill until it is com-
pleted, either today or, if necessary, to-
morrow. We will notify Members when 
votes can be expected. 

In addition, the Senate will recess at 
12:30 until 2:15 for the weekly policy 
luncheons to meet. As announced ear-
lier, Members can expect votes each 
day this week, including the very real 
possibility of at least one vote, maybe 
more, on Friday of this week. 

As the Senate continues the session 
through September and October, we 
will notify Members, after consultation 

with the Democratic leadership, when 
we will definitely have votes on Mon-
days or Fridays or if there will not be 
any votes on a particular Monday or 
Friday. But if we are going to be able 
to complete our work by a reasonable 
time this fall and then go back to our 
constituencies in our respective States, 
we are going to have to work on some 
Mondays and Fridays. 

I yield the floor, Madam President. 
f 

RESERVATION OF LEADER TIME 

The PRESIDING OFFICER (Mrs. 
HUTCHISON). Under the previous order, 
the leadership time is reserved. 

f 

AGRICULTURE, RURAL DEVELOP-
MENT, FOOD AND DRUG ADMIN-
ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1998 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of H.R. 2160, 
which the clerk will report. 

The assistant legislative clerk read 
as follows. 

A bill (H.R. 2160) making appropriations 
for Agriculture, Rural Development, Food 
and Drug Administration, and Related Agen-
cies Programs for the fiscal year ending Sep-
tember 30, 1998, and for other purposes. 

The Senate resumed consideration of 
the bill. 

Pending: 
Harkin amendment No. 1057, to provide 

funding for activities of the Food and Drug 
Administration relating to the prevention of 
tobacco use by youth. 

The PRESIDING OFFICER. The Har-
kin amendment No. 1057 is pending on 
which there shall be 20 minutes of de-
bate equally divided. 

Mr. HARKIN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Iowa. 
Mr. HARKIN. First, I ask unanimous 

consent that Ms. Lori Turpin, a 
detailee in the office of Senator 
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INOUYE, be granted floor privileges dur-
ing deliberations on S. 1061. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Madam President, I 
yield myself 3 minutes, after which 
time I will then yield to Senator 
CHAFEE, the majority cosponsor of this 
amendment. 

I also ask unanimous consent that 
Senator BINGAMAN be added as a co-
sponsor of the pending amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Before I return to the 
substance of our amendment, I want to 
address a couple of points raised yes-
terday. 

The distinguished chairman of the 
agriculture appropriations sub-
committee suggested that my amend-
ment should not be adopted because it 
skirts the rules. Well, the rules gov-
erning this body clearly permit this 
Senator or any other Senator to offer 
an amendment to the House Agri-
culture appropriations bill once it 
comes over to us. 

There was a quotation in AP today of 
Senator COCHRAN saying, ‘‘This is an 
unfortunate effort to go around the 
rules and procedures.’’ 

How, I ask, can this Senator, be 
going around the rules when I am in 
full compliance with the rules of the 
Senate? Our amendment is fully within 
the Senate rules. There is no point of 
order that lies against offering it. And 
I will point out that offering this 
amendment at this time is in full com-
pliance with the unanimous-consent 
agreement worked out with the major-
ity leader during the Senate’s consider-
ation of its Agriculture appropriations 
bill. 

The distinguished chairman, Senator 
COCHRAN, was involved in those discus-
sions also. I did not wait until after the 
Senate passed its version of the bill 
and then spring this amendment on the 
Senate. Before the Senate passed its 
bill, there was a unanimous consent 
agreement worked out which plainly 
provided an opportunity for me to offer 
an amendment at this point, an amend-
ment that is clearly permitted under 
the rules. That was all worked out 
under the rules openly and aboveboard 
before the Senate passed its Agri-
culture appropriations bill. 

If, I submit, the argument of the dis-
tinguished chairman, Senator COCH-
RAN, prevails and our amendment is de-
feated on the basis of his procedural ar-
gument that this Senator should not be 
able to rely upon the Senate rules, 
every Senator should be concerned 
about the precedent that outcome 
would set regarding his or her ability 
to rely upon the Senate rules. Senators 
who are inclined to vote with Senator 
COCHRAN should think again and ask 
themselves what options under the 
Senate rules they may be closing off 
that they may one day critically need. 
I am not just talking about the rule I 
am relying on here. I am talking about 
a whole host of other rules protecting 

the rights of Senators that could be 
swept away in the name of expediency, 
rules that could be eviscerated as mere 
trifling inconveniences. 

This procedural argument made by 
the distinguished chairman is both 
dangerous and bogus. Let’s get to the 
real issue here. The issue is whether or 
not kids under the age of 18 should be 
able to buy tobacco and whether we 
ought to fund efforts to stop such sales. 
That is what this vote is about. It is 
about our kids and protecting them 
from the ravages of tobacco. With the 
death toll of over 400,000 a year, smok-
ing is killing more Americans than 
AIDS, alcohol, motor vehicles, fires, 
homicide, illicit drugs, and suicide 
combined. And I might add, with the 
addition of the Byrd language, States 
will be encouraged to crack down on 
the illegal sales of alcohol along with 
the illegal sales of tobacco. Teenage 
smoking rates are climbing—a 17-year 
high among high school seniors. 

Why do we need these FDA rules? Be-
cause without the ID checks and a 
strong rule against underage sales, 
kids will continue to fall prey to to-
bacco. 

This picture says more than a thou-
sand words about why the FDA rules 
are needed. Here is Melissa on the left, 
Amy on the right. ‘‘Can you tell which 
one is 16? If they walked into a store, 
would the clerk know which one was 
under 18? To eliminate the guesswork, 
FDA requires retailers to card anyone 
who is under 27.’’ 

You could not tell which one of them 
is under the age of 18. It just so hap-
pens the young woman over here, Me-
lissa, is 16 and Amy, over here, is 25. 
That is why this rule is needed. That is 
why the court in Greensboro, NC, 
upheld this rule. 

Our amendment seeks $34 million in 
funding, minuscule in comparison to 
the $50 billion in smoking-related med-
ical costs in our Nation each year. 

Madam President, I ask unanimous 
consent at this point to have printed in 
the RECORD the editorial appearing this 
morning in the Washington Post re-
garding the upcoming vote. 

There being no objection, the edi-
torial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Sept. 3, 1997] 
A SMOKING VOTE IN THE SENATE 

The Senate is scheduled to vote today on 
an amendment by Tom Harkin of Iowa to 
give the administration the entire, modest 
amount it seeks to enforce new rules meant 
to prevent the sale of cigarettes to minors. 
The amendment deserves to pass. This is a 
clear test of the instincts of the Senate on 
this issue, which over the years has inspired 
so many grandiloquent speeches and so little 
action. 

The request is for $34 million instead of the 
$4.9 million voted by the Senate Appropria-
tions Committee and $24 million by the 
House. Most of the money would fund en-
forcement action by the states; no heavy fed-
eral hand there. The rest would be used by 
the Food and Drug Administration for an 
educational campaign aimed mainly at ciga-
rette retailers. 

The amendment nonetheless was beaten 52 
to 48 in July, in part because the money was 

to come from an increased assessment on to-
bacco companies. Now it will come from an-
other source—an offsetting cut in a minor 
Agriculture Department program. The ques-
tion is whether those, including a number of 
leading Democrats, who voted no on the ear-
lier grounds, will now vote aye. They should. 

The rest of the session is likely to include 
a lot of fights like this, mostly over second- 
and third-tier issues and small amounts. The 
same Senate agriculture appropriations bill, 
for example, contains some $50 million more 
than the administration sought to pay com-
missions and otherwise subsidize crop insur-
ance; the House bill contains $30 million 
more. Critics tried to use some of this money 
for programs to feed the poor instead. No 
way, but the issue may still be live in con-
ference. 

There are likely to be similar struggles 
when the Senate takes up the Interior appro-
priations bill, possibly next week. Sub-
committee Chairman Slade Gorton included 
in the bill two provisions that would make 
major changes in Indian law harmful to the 
interests of the tribes. They ought to be 
excised. An effort will be made to limit fur-
ther logging in the national forests by cut-
ting construction funds for the roads on 
which such logging depends. That one failed 
in the House by only two votes when the ad-
ministration wobbled in support. It ought to 
pass. 

Mr. HARKIN. Madam President, I 
yield 3 minutes to the distinguished 
Senator from Rhode Island [Mr. 
CHAFEE]. 

The PRESIDING OFFICER. The Sen-
ator from Rhode Island is recognized. 

Mr. CHAFEE. Madam President, I am 
delighted to be here today to support 
Senator HARKIN’s important amend-
ment in the fight against teenage 
smoking. 

The attorney general of my home 
State of Rhode Island has urged Con-
gress to provide the full funding level 
of $34 million requested by the Food 
and Drug Administration. Our attorney 
general believes adequate funding is 
critical to our success in reducing the 
level of smoking among children and 
adolescents, and I agree with him. 

Furthermore, with the evidence that 
we now have regarding the epidemic of 
teen smoking as outlined by the distin-
guished Senator from Iowa, and all the 
implications this has for the future, it 
seems to me there is no excuse for de-
laying full implementation of this crit-
ical program. 

As has been pointed out, smoking 
among high school seniors is at a 17- 
year high. That is very discouraging. 
Smoking among 8th and 10th graders 
has increased by more than 50 percent 
in the last 6 years. State and local offi-
cials need this money for enforcement 
purposes. And the money is also needed 
to educate retailers about their respon-
sibilities. 

In my home State, even though we 
have a law prohibiting retailers from 
selling tobacco products to minors, 
over 70 percent of high school smokers 
were not asked to show proof of their 
age when purchasing cigarettes. 

According to our attorney general, 
Rhode Island stores each year are sell-
ing—I was stunned by this figure. We 
are a small State, a million people—11 
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million dollars’ worth of cigarettes to 
underage consumers, and the main rea-
son, of course, is the lack of resources 
at the local level to enforce the law. 
We have been able to provide the funds 
for education. We have to be able, in 
my judgment, to provide funds for edu-
cation and enforcement of this rule to 
make it meaningful. 

Now, there is a little less than $5 mil-
lion provided thus far by the Senate. 
That is nice, but it just plain is not 
enough. With the improvement of the 
sunset provisions in the new offset, I 
believe there is no good reason not to 
vote for this amendment. Preventing 
underage smoking should be a national 
priority and providing full funding of 
this program is an important step to-
ward achieving that goal. So I urge my 
colleagues to join me in this effort to 
eradicate teenage smoking. 

I thank the Chair and I thank the 
distinguished Senator from Iowa for 
his leadership. 

Mr. HARKIN. I thank the Senator for 
his comments. I thank him for his 
strong support in the effort to elimi-
nate teenage smoking. 

Madam President, how much time do 
I have remaining? 

The PRESIDING OFFICER. Three 
minutes forty-five seconds. 

Mr. HARKIN. I will yield 1 minute 45 
seconds to the Senator from Illinois. 

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized. 

Mr. DURBIN. I thank my colleague, 
the Senator from Iowa. 

I rise in strong support of this 
amendment. Think about this for a mo-
ment. Have you ever met a parent who 
said, ‘‘I had the greatest news last 
night; I went home and my daughter 
came home and announced she had 
started smoking.’’ 

I have never heard that. I never 
heard a single parent say how proud 
they were to learn their children start-
ed smoking and yet statistics show us 
across America the fastest growing 
group of new smokers is children, and 
particularly young women, who decide 
in high school or sometimes earlier to 
start buying this product illegally to 
start smoking, to develop a nicotine 
addiction which can haunt them for a 
lifetime, leading to disease and some-
times to death. 

What Senator HARKIN is doing is just 
eminently sensible. If there is such a 
thing as a family value, this is a family 
value amendment because what Sen-
ator HARKIN is doing with this amend-
ment is to make sure that the Food 
and Drug Administration has the re-
sources to enforce existing law. It is 
not a new imposition of law from the 
Federal Government. It is just common 
sense. Keep this dangerous addictive 
product out of the hands of children. 
And the people who want to sell it to 
kids illegally have to be stopped. 

If we are going to do that, it takes 
more than a speech on the Senate 
floor. It takes a commitment of re-
sources. I am sorry that Senator HAR-
KIN’s effort lost last time by a handful 

of votes. There were a lot of speeches 
given and a lot of reasons given. I hope 
my colleagues have had a chance to go 
home during this break and talk to a 
number of families, as I have. They 
should realize, as I do, how critically 
important it is to pass the Harkin 
amendment and give the FDA the re-
sources to make sure that our kids are 
not lured into this dangerous addic-
tion. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. COCHRAN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Mississippi is recognized. 
Mr. COCHRAN. Madam President, 

what is the situation with time? Has 
all the time been used by the pro-
ponent of the amendment? 

The PRESIDING OFFICER. The Sen-
ator from Iowa has 1 minute 35 seconds 
and the Senator from Mississippi con-
trols 9 minutes 45 seconds. 

Mr. COCHRAN. Madam President, I 
yield myself such time as I may con-
sume. 

Madam President, one comment at 
the outset has to be made in response 
to the Senator’s statement quoting 
from an Associated Press article which 
suggests I said yesterday that the ef-
fort to bring this amendment to the 
Senate on a second vote violates the 
rules of the Senate. I said no such 
thing yesterday. I have just completed 
reading my remarks as reflected in the 
CONGRESSIONAL RECORD of yesterday’s 
proceedings of the Senate, and that is 
not contained in my remarks. 

What I did say was this, and I will 
read it again for emphasis. ‘‘So what I 
am suggesting, Mr. President, as re-
spectfully as I can, is that this is an 
unfortunate effort to go around the 
practices and the procedures that have 
been established for this purpose to fa-
cilitate the orderly consideration of 
appropriations bills, and the Senate 
ought to reject this effort.’’ 

Now, let me elaborate on that. The 
procedure being used by the proponent 
of this amendment creates an unfortu-
nate precedent. If it is rewarded by a 
majority of the votes on his amend-
ment, that precedent will permit a vote 
on an amendment to a bill after third 
reading, and, after a unanimous-con-
sent agreement has ripened, as an 
order limiting amendments on a bill. 
Using the tactic employed by the dis-
tinguished Senator and my friend from 
Iowa should not be rewarded by the 
Senate and such a precedent should not 
be established. 

The reason I am making that point 
as strongly as I can, and repeating 
what was said yesterday in the 10 min-
utes we had to discuss this issue, is 
that we had worked out a procedure for 
considering appropriations bills here in 
the Senate in advance of their being 
considered by the House. We had mark-
ups, in subcommittees and the full 
committee, of appropriations bills that 
had not yet passed the House. That is a 
departure from procedures that had 
been used as a matter of custom and 

practice in the past. The reason was to 
accelerate and expedite consideration 
of these bills so that we would not get 
into a situation of winding up at the 
end of the fiscal year, or right on the 
brink of the beginning of a new fiscal 
year, not having passed all appropria-
tions bills because of the slowness of 
that earlier procedure. 

This was working fine. But one little 
nuance to permit that to work is that 
when the House-passed bill is received 
in the Senate, we have to get unani-
mous consent to hold it at the desk, 
and then call it up, substitute the Sen-
ate action on the appropriations bill 
for the language of the House-passed 
bill, and have it passed as amended by 
the Senate action. We have already had 
third reading of the Senate bill; we 
have already adopted all the amend-
ments; we have had orders limiting 
those amendments; and then the Sen-
ator decides to use this opportunity. 
Under the Senate rules, he is right. 
Under the Senate rules, any Senator 
can object to a unanimous-consent re-
quest, and that is what he did. The dif-
ference is that it was understood that 
when we completed action on the Sen-
ate bill, we would then take up the 
House-passed bill, substitute the Sen-
ate action on it, adopt it, and go to 
conference. So it was at that little 
point in the procedure that the Senator 
decided to use a new tactic, and that is 
why we are having to vote another 
time, a second time, on an amendment 
that was disposed of during the consid-
eration of the agriculture appropria-
tions bill. 

We passed the bill on July 24. Here 
we are in September having to vote on 
an amendment virtually the same with 
a different offset. The offset is de-
scribed as defective and flawed in a 
statement made by Senator DOMENICI 
that is in the RECORD of yesterday. I 
invite the attention of Senators on 
that subject. What it does, in effect, is 
instead of spending money in this next 
fiscal year, we will postpone it to the 
following fiscal year, and that is scored 
by CBO as an offset. Are you kidding? 
There is a statutory maximum to 
spend, a mandate for computer oper-
ations to be funded at the Department 
of Agriculture. So the offset, while the 
CBO scores it—and we continue to live 
under this very interesting obligation 
to honor, cherish, and obey the deci-
sions of CBO on these issues, the wis-
dom of the Senate or the will of the 
Senate notwithstanding—we are bound 
to respect the CBO decision on whether 
or not this is an effective offset of the 
new spending. 

The arguments about whether you 
are for or against smoking—really, we 
are all for doing everything possible to 
persuade young people, minors, not to 
smoke. That is not the issue here. This 
program by FDA provides some funds 
to States to help enforce State rules 
and laws and Federal regulations on 
sales of tobacco to minors. Only a few 
States are even getting this money. I 
mean, the whole point of this argument 
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CONGRESSIONAL RECORD — SENATES8680 September 3, 1997 
suggests that the substance of the 
amendment deals with that issue in 
some important or dramatic way. It 
does not. 

The point is, this money, this ac-
count, will be negotiated in conference. 
All Senators understand that. The 
House has a higher number than the 
Senate has. We have higher numbers 
for other things like agricultural re-
search and some other important ini-
tiatives protecting farmers, trying to 
do something about production agri-
culture and the efficiency and the 
yields that our farmers can achieve on 
their crops to remain globally competi-
tive. This is a big bill. It has WIC 
money, which is very important. A lot 
of nutrition programs are funded in 
this bill at higher levels than the 
House recommends. 

So, what I am saying is that we don’t 
agree with the House on every part of 
the bill. That is why we are going to 
conference. But to permit this proce-
dure to prevail and have us vote on the 
same amendment we have already dis-
posed of, I think should be rejected. We 
are not going to be able to continue the 
procedures we followed if we reward 
this strategy, this tactic, this use or 
abuse of the procedures that we have 
been following. 

Mr. LAUTENBERG. Madam Presi-
dent, I rise today in strong support of 
this amendment to restore funding to 
the Food and Drug Administration so 
it can enforce its rule in the war on 
teen smoking. At stake are the lives of 
millions of our children. 

This rule prohibits—nationwide—the 
sale of tobacco products to anyone 
under the age of 18. It also requires re-
tailers to check the ID of any pur-
chaser of tobacco who appears to be 
under the age of 27. 

Isn’t this just common sense as mat-
ters of both public policy and public 
health? Apparently not. 

Madam President, if I wasn’t seeing 
this with my own eyes, I would not be-
lieve anyone doubted the need to fund 
FDA enforcement of this rule. The rule 
against teen smoking is overwhelm-
ingly supported by the American peo-
ple. It was validated by a North Caro-
lina judge. Yet, here we are on the 
floor of the U.S. Senate, trying again 
to save this rule from obliteration. 

Madam President, the tobacco lobby-
ists have spread a great deal of money 
and misinformation about the need for 
this initiative. I would like to clear the 
air. 

The tobacco lobby has been telling 
Senators that we should wait until we 
pass settlement legislation before we 
fund the FDA’s teen smoking enforce-
ment efforts. That is nonsense. The ul-
timate disposition of the proposed set-
tlement—which is far from being in 
place—has nothing to do with this 
fight against teen smoking. Nothing. 
The settlement negotiations, assumed 
that these rules would be in place and 
fully funded. 

Once you eliminate this nonsense, it 
comes down to a basic question. Should 

we simply sit back and watch 3,000 kids 
a day pick up an addiction that will 
kill or cripple many of them? Or should 
we fund this program and start saving 
lives? The money we approve today is a 
bargain compared to what we’ll be 
forced to spend in later years on treat-
ing smoking-related illness. 

Everyone, including the tobacco com-
panies, says they are against teen 
smoking. Our Nation’s parents, the 
medical community, and public opin-
ion support the President’s fight 
against teen smoking. 

And make no mistake about it. If you 
vote against this funding, you gut the 
President’s plan and take a stand for 
tobacco and against America’s kids. I 
therefore urge you to support this 
amendment. 

Mr. BYRD. Madam President, I will 
vote against tabling the Harkin amend-
ment. It is a good amendment with the 
worthwhile goal of protecting the 
health and lives of young Americans. 

Both the tobacco and alcohol indus-
tries have received well-deserved criti-
cism in recent years for a variety of 
questionable or unsavory practices, in-
cluding what many of their critics have 
identified as the use of advertising 
campaigns specifically intended to en-
tice young people to try, and then be-
come hooked on, their products. In re-
sponse, the tobacco industry has been 
attacked at both the State and Federal 
levels, but, unfortunately, much less 
attention has been directed toward the 
alcohol industry. 

Certainly, tragedies like the recent 
alcohol-related death of a Louisiana 
State University student demonstrate 
that a national effort to save our 
young people from the destructive 
forces of alcohol is warranted. 

This amendment to the Agriculture 
appropriations bill will boost the abil-
ity of the States to enforce age and 
identification requirements for the 
purchase of cigarettes, but, impor-
tantly, at my request, the amendment 
also addresses the need to shore up the 
enforcement of checks for the purchase 
by minors of alcohol. 

The amendment encourages States to 
couple their youth-smoking prevention 
efforts with State laws that prohibit 
underage drinking. These issues go 
hand in hand in preventing our youth 
from using destructive substances. 

According to statistics from the Fed-
eral Centers for Disease Control’s Na-
tional Center for Health Statistics, the 
three leading causes of death for 15- to 
24-year-olds—accidents, homicides, and 
suicides—often involve the use of alco-
hol. Efforts to curb the sale of alcohol 
to minors, therefore, can be expected 
to yield high payoffs to our society. 

Under the original amendment, Fed-
eral funding was to be used to increase 
supervision of retailers to ensure that 
they examine the identifications of 
customers purchasing tobacco prod-
ucts. But language I added calls for co-
ordinating the oversight of identifica-
tion checks for alcohol sales along with 
those tobacco-related programs. It only 

makes sense that store clerks who are 
already checking ID’s for cigarettes 
also be checking ID’s for alcohol. The 
exercise is called ‘‘carding,’’ checking 
identification cards to verify that the 
buyer is not under the legal age. It is 
such an easy step that can help prevent 
a teenager from getting drunk and get-
ting behind the wheel of a car—‘‘card-
ing’’ for age. Perhaps it would be more 
aptly described as ‘‘carding for life.’’ I 
hope that this amendment may indeed 
result in saving lives. 

Mr. FRIST. Madam President, I am 
in wholehearted agreement with the in-
tent of the amendment before us, and I 
commend my colleague from Iowa for 
his sincere attempt to address the cru-
cial issue of youth smoking. However, I 
remain unconvinced that FDA control 
and management of a youth 
antismoking initiative will solve the 
problem. Let me be very clear, I sup-
port a Federal role in restricting teen 
smoking and in funding a youth 
antismoking initiative. However, a cur-
sory review of our Nation’s history 
shows that the States have the pri-
mary jurisdiction over enforcement 
over youth smoking laws, just as they 
do with laws relating to underage con-
sumption of alcohol. 

In the aftermath of the tobacco set-
tlement negotiations, our Nation’s at-
tention is focused, as never before, on 
the problem of teen smoking. We have 
an unprecedented bipartisan commit-
ment to addressing this problem at all 
levels of government. Currently, seven 
committees in the Senate alone are 
tackling the complex issues raised by 
the settlement. In my opinion, we do 
the children of America is disservice by 
thinking we absolve ourselves of re-
sponsibility by simply delegating this 
job to Federal bureaucrats. We have a 
golden opportunity to put these finan-
cial resources to work, and bring about 
long-overdue solutions. I am not a poli-
tician by trade or training, and I find 
that sometimes that works to my ad-
vantage. I haven’t been in Washington 
long enough to lose my appreciation 
for the truism that the best solutions 
are often found at home. 

Let’s talk about some of the initia-
tives the Federal Government is al-
ready funding to prevent youth smok-
ing. 

The Centers for Disease Control and 
Prevention has an Office on Smoking 
and Health [OSH] which conducts sci-
entific research, communicates health 
information to the public, and coordi-
nates action with other Federal agen-
cies, State health departments, and 
other organizations. Their programs 
include the Smoke Free Kids & Soccer 
campaign, which collaborates with the 
U.S. women’s national soccer team to 
promote smoke-free lifestyles among 
teenage girls. The OSH budget is $21.4 
million. 

At the National Institutes of Health, 
the National Cancer Institute funds the 
American Stop Smoking Intervention 
Study research program in collabora-
tion with the American Cancer Society 
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and State and local health departments 
and other organizations to develop 
comprehensive tobacco control pro-
grams in 17 States. NCI also admin-
isters investigator initiated research 
projects in smoking cessation and edu-
cation, funded at $94.9 million. The Na-
tional Institute of Drug Abuse funds 
research on smoking and nicotine de-
pendency. 

The Health Resources and Services 
Administration provides funding for 
antismoking education through its 
health professions education and nurse 
training programs. The Maternal and 
Child Health Block Grant funds health 
services to mothers and children, in-
cluding antismoking education. 

And let us not forget, the Substance 
Abuse and Mental Health Services Ad-
ministration provides discretionary 
funding for community-based dem-
onstration projects for the prevention 
and early intervention of alcohol and 
drug abuse, including tobacco use. 
Also, SAMHSA is already imple-
menting the Synar amendment, which 
requires States to enforce laws prohib-
iting the sale of tobacco products to in-
dividuals under age 18. States must 
conduct random unannounced inspec-
tions of retail outlets, and develop a 
strategy for achieving an inspection 
failure rate of less than 20 percent. 
States that don’t comply with these re-
quirements may lose their block grants 
funds, and I would like to point out 
that these funds may not now be used 
for enforcement activities. 

Now, Madam President, I’ve named a 
few Federal antismoking efforts, but 
there are actually over 17, in different 
departments and agencies. The settle-
ment which has been negotiated be-
tween industry, plaintiffs, the attor-
neys general, and the public health 
community has been referred to no 
fewer than seven Senate committees. I 
think it’s time for a little common 
sense. The FDA, while they have done 
many wonderful things, have too often 
demonstrated a tendency to rely on 
centralized, heavyhanded bureaucracy 
rather than practical solutions. Let’s 
proceed with hearings in the Senate, 
and let’s examine the best possible ave-
nues for administration of these funds. 
Most of all, let us not lose sight of the 
goal of our public health efforts. 

The issue is reducing teen consump-
tion of cigarette smoke. At every level 
of government, local, State, and Fed-
eral, and in every part of our commu-
nities, we must commit to do this our-
selves. We cannot simply look the 
other way when a child with a ciga-
rette walks by. Convenience store own-
ers cannot ignore the law, and profit 
from our children’s poor decisions, and 
legislators cannot allow campaign fi-
nances to cloud their judgment on this 
issue. 

We know that one very effective tool 
is a consistently enforced requirement 
that retail outlets care young people. 
This is primarily a task for local law 
enforcement. Any Federal agency that 
Congress authorizes to police retail 

outlets will in the final analysis turn 
to local agencies to conduct the com-
pliance checks. As we seek to partner 
with governments at home, we can and 
should build in Federal compliance 
standard for States who refuse to co-
operate. Together, we can put some 
teeth into the laxly enforced statutes 
already on the books. 

Let me add that I think we should 
have some concern for what could hap-
pen if we stray too far from the obvious 
connection between personal responsi-
bility and health. Personal responsi-
bility is the key to good health. As a 
physician, I urged everyone of my pa-
tients and my constituents to stop 
smoking if they had started, and more 
importantly not to start. There is a 
clear link between smoking and many 
types of cancer and other diseases. As a 
heart and lung transplant surgeon, I 
have seen firsthand the harmful effects 
of smoking. I have held tar-laden lungs 
in my hand and removed malfunc-
tioning hearts from failing bodies. As 
the father of three sons, whom I relent-
lessly urge not to smoke, I agree with 
columnist James Glassman that ‘‘Kids 
shouldn’t smoke; parents, taxes, and 
laws should deter them.’’ But before we 
entrust $29 million of taxpayers hard- 
earned money to the Food and Drug 
Administration, let’s make sure that 
this is the wisest use of our resources. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HARKIN. Madam President, how 
much time is remaining on both sides? 

The PRESIDING OFFICER. The Sen-
ator from Iowa controls 1 minute 53 
seconds, the Senator from Mississippi 2 
minutes 47 seconds. 

Mr. HARKIN. Madam President, Sen-
ator COCHRAN said that only a few 
States are getting FDA funding right 
now. That is the point. Six States right 
now are receiving FDA enforcement 
money, and only 10 States are expected 
to receive such money in fiscal 1997, be-
cause FDA does not have the money for 
all States. What this amendment pro-
vides is enough money to expand the 
FDA initiative to all 50 States. I thank 
my friend from Mississippi for pointing 
that out. That is the essence of this 
amendment; to expand to all interested 
States FDA funding for enforcement of 
rules providing for ID checks and pro-
hibiting illegal sales to kids who come 
in to buy cigarettes and tobacco. 

Madam President, we hear time and 
time again the tobacco companies say-
ing they want to stop kids from smok-
ing. This amendment does that. Yet 
has one tobacco company stepped for-
ward to support this amendment? A 
deafening silence. Not one penny comes 
out of their pockets under this amend-
ment, and yet not one tobacco com-
pany has come forward to say, yes, this 
amendment by Senators HARKIN and 
CHAFEE is good because it will keep 
kids from smoking and buying tobacco. 
They say they want to help stop kids 
from smoking. Not one of them has 
come forward to support this amend-
ment. Shame on them. 

We debated the previous version of 
this amendment on July 23, and it was 
tabled 52 to 48. Since that time another 
125,000 young Americans have gotten 
addicted to smoking, and every day 
that we delay, thousands more kids 
like these young women here walk into 
stores, buy cigarettes and tobacco 
products, and get hooked. That’s why 
the tobacco companies are not here 
supporting this amendment. 

Mrs. BOXER. Will my colleague 
yield? 

Mr. HARKIN. Yes, I will yield to my 
friend from California. 

Mrs. BOXER. I thank my friend for 
fighting this battle. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mrs. BOXER. One quick point is the 
tobacco companies have increased 
their contributions to colleagues so 
they will not support you, and I hope 
we overcome that this time. 

The PRESIDING OFFICER. The time 
of the Senator has expired. The Sen-
ator from Mississippi controls the re-
maining time. 

Mr. COCHRAN. Madam President, I 
have made the arguments that I in-
tended to make. If Senators are inter-
ested in a little more detailed discus-
sion of the procedures and why I think 
it would be such an unfortunate prece-
dent for us to reward the strategy 
being used by the proponent of the 
amendment, I invite attention to yes-
terday’s RECORD. 

Let me just say one other thing 
about the effort to resolve this issue. 
We have plenty of room within the 
amount provided by the House in its 
version of this bill and the amount pro-
vided by the Senate in the bill that 
passed the Senate 99 to 0 to negotiate 
an appropriate level of funding for the 
FDA’s program. We are not suggesting 
that this program ought not be funded, 
that assistance ought not be made 
available to States which need the as-
sistance. But has it occurred to any-
body that the States are bringing law-
suits and collecting from the tobacco 
companies money to do this very 
thing? Our State of Mississippi is the 
first to obtain a cash settlement with 
the tobacco industries, and it can use 
the money for a wide variety of pur-
poses: to help defray expenses, medical 
expenses, that have been paid out to 
those who have suffered health prob-
lems because of smoking, antiteenage 
smoking campaigns and efforts and ini-
tiatives—and that is what this program 
is. Here we are asking people around 
the country to use their tax dollars to 
go to States, whether they have 
brought law suits, whether they have 
taken action—these are applicants for 
funds under a new FDA program that 
has just begun. 

So, I am saying there is more to this 
than is being discussed. There is more 
to this than is being admitted. Florida 
has just now undertaken to consum-
mate a settlement that is similar to 
the one in Mississippi, and there will be 
others. Where has been the Department 
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of Justice? Where is the Federal De-
partment of Justice on these issues? 
Where is the proposal of the adminis-
tration on these issues? We are asked 
to spend more taxpayer dollars, but I 
am not sure it is for a coherent, com-
prehensive way to deal with the overall 
issue. That is what I am suggesting. 
The States are doing a much better job 
and a much more aggressive job get-
ting after this than we are. And an 
amendment is being suggested here to 
solve all those problems. Well, that is 
just not an accurate reflection of the 
facts, is it, Madam President? 

So I urge, when we make a motion to 
table the amendment, once all time has 
been used or yielded back, that the 
Senate vote for the motion to table to 
permit us to continue to consider ap-
propriations bills in this orderly fash-
ion so that we can expedite their con-
sideration and be fair to all Senators 
who offered amendments when the Sen-
ate considered the bill. I thank the 
Senators very much for their careful 
attention to this discussion. 

Madam President, if all time has 
been used—— 

The PRESIDING OFFICER. All time 
has expired. 

Mr. COCHRAN. Then I move the 
amendment of the distinguished Sen-
ator from Iowa be tabled. 

Madam President, I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to table amendment No. 1057. The yeas 
and nays have been ordered. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. NICKLES. I announce that the 

Senator from Virginia [Mr. WARNER] 
and the Senator from Alaska [Mr. MUR-
KOWSKI] are necessarily absent. 

The PRESIDING OFFICER (Mr. 
ALLARD). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced, yeas 28, 
nays 70, as follows: 

[Rollcall Vote No. 212 Leg.] 

YEAS—28 

Ashcroft 
Brownback 
Burns 
Coats 
Cochran 
Domenici 
Enzi 
Faircloth 
Ford 
Frist 

Gorton 
Gramm 
Grams 
Hagel 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Lott 
McConnell 

Roberts 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Stevens 
Thomas 
Thurmond 

NAYS—70 

Abraham 
Akaka 
Allard 
Baucus 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Breaux 
Bryan 
Bumpers 
Byrd 

Campbell 
Chafee 
Cleland 
Collins 
Conrad 
Coverdell 
Craig 
D’Amato 
Daschle 
DeWine 
Dodd 
Dorgan 
Durbin 

Feingold 
Feinstein 
Glenn 
Graham 
Grassley 
Gregg 
Harkin 
Hatch 
Hollings 
Inouye 
Jeffords 
Johnson 
Kempthorne 

Kennedy 
Kerrey 
Kerry 
Kohl 
Kyl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lugar 

Mack 
McCain 
Mikulski 
Moseley-Braun 
Moynihan 
Murray 
Nickles 
Reed 
Reid 
Robb 
Rockefeller 

Roth 
Sarbanes 
Smith (OR) 
Snowe 
Specter 
Thompson 
Torricelli 
Wellstone 
Wyden 

NOT VOTING—2 

Murkowski Warner 

The motion was rejected. 
The PRESIDING OFFICER. The 

question is on the adoption of the Har-
kin amendment. 

The Senate will please come to order. 
Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from West Virginia is recognized. 
Mr. BYRD. Mr. President, will the 

Chair please state the question that is 
now before the Senate on which we are 
about to vote? 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment No. 1057, the Harkin amendment. 

The amendment (No. 1057) was agreed 
to. 

The PRESIDING OFFICER. Under 
the previous order, the text of S. 1033, 
as amended, including amendment No. 
1057, is substituted for the text of H.R. 
2160, and the bill is read for the third 
time and passed. 

The bill (H.R. 2160), as amended, was 
read the third time and passed. 

The PRESIDING OFFICER. Under 
the previous order, the Senate insists 
on its amendment, requests a con-
ference with the House, and the Chair 
is authorized to appoint conferees. 

The Presiding Officer (Mr. ALLARD) 
appointed Mr. COCHRAN, Mr. SPECTER, 
Mr. BOND, Mr. GORTON, Mr. MCCON-
NELL, Mr. BURNS, Mr. STEVENS, Mr. 
BUMPERS, Mr. HARKIN, Mr. KOHL, Mr. 
BYRD, Mr. LEAHY, and Mr. INOUYE con-
ferees on the part of the Senate. 

Mr. COCHRAN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Mississippi. 

f 

LEAVE OF ABSENCE 

Mr. COCHRAN. On behalf of the dis-
tinguished Senator from Virginia, [Mr. 
WARNER], I ask unanimous consent, in 
accordance with paragraph 2 of rule VI 
of the Standing Rules of the Senate, 
that Senator WARNER be permitted to 
be absent from the work of the Senate 
for this morning to serve as a pall-
bearer in Warrenton, VA, for Robert 
Canard, a former farm employee and 
friend of more than 30 years. Bob and 
his wife Dorothy have long been con-
sidered members of the Warner family. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who seeks recognition? 
Mr. BIDEN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Delaware. 
Mr. BIDEN. Mr. President, I ask 

unanimous consent that I be able to 
proceed for up to 20 minutes as in 
morning business. 

The PRESIDING OFFICER. Is there 
objection? 

Hearing no objection, it is so ordered. 
Mr. KYL addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Arizona. 
Mr. KYL. Mr. President, I had sought 

recognition before the Chair ruled on 
the unanimous-consent request. I won-
der if I could engage in a colloquy, a 
brief colloquy, regarding the request. 

The PRESIDING OFFICER. The Sen-
ator from Arizona may proceed. 

Mr. KYL. I was prepared to begin a 
debate at this point on an amendment 
which I laid down yesterday, which my 
understanding was we were going to 
try to conclude prior to roughly the 
noon hour because of a request by two 
other Senators, I believe Senator MOY-
NIHAN and another Senator, to speak 
during that period of time. 

I just wonder if Senator SPECTER 
could be involved here and if we could 
quickly get an agreement. I am per-
fectly willing to accommodate the Sen-
ator from Delaware, but we need to get 
an agreement on how we are going to 
proceed here because I was going to 
conclude my part of this and then at-
tend a committee hearing, which may 
not be possible if the Senator moves 
forward. 

I ask the Senator from Pennsylvania 
what his intentions are. 

Mr. SPECTER addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania. 
Mr. SPECTER. I thank my colleague 

from Arizona for his inquiry. 
If it is consistent with the scheduling 

of the Senator from Arizona, I suggest 
that we defer to the Senator from Dela-
ware for a period of time for morning 
business. 

Would that be acceptable to the Sen-
ator? 

Mr. KYL. Would this mean we could 
take up my amendment at roughly 11 
o’clock? 

Mr. BIDEN. Mr. President, I will at-
tempt to keep this under 15 minutes, if 
that will help. 

Mr. SPECTER addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania. 
Mr. SPECTER. I ask unanimous con-

sent that we proceed with the amend-
ment by the distinguished Senator 
from Arizona at 10:45. 

Mr. KYL. Mr. President, that is cer-
tainly fine with me if it does not in-
hibit the Senator. 

Mr. BIDEN. That is fine. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The Senator from Delaware is now 

recognized. 
Mr. BIDEN. Mr. President, I thank 

the chairman of the committee, Sen-
ator SPECTER, for accommodating me 
and my friend from Arizona. 

f 

AMERICAN POLICY IN BOSNIA 

Mr. BIDEN. Mr. President, having 
just returned from a trip to Bosnia, I 
would like to describe my impressions 
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