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the democratic principles on which our two
great nations were born: Now, therefore, be
it

Resolved, That August 15, 1997 is designated
as ‘“‘Indian Independence Day: A National
Day of Celebration of Indian and American
Democracy”’. The President is requested to
issue a proclamation calling upon the people
of the United States to observe the day with
appropriate ceremonies and activities.

PROVIDING FOR AUTHORIZATION
OF APPROPRIATIONS IN EACH
FISCAL YEAR FOR ARBITRATION
IN UNITED STATES DISTRICT
COURTS

Mr. WARNER. Mr. President, | ask
unanimous consent that the Judiciary
Committee be discharged from further
consideration of S. 996, and that the
Senate proceed to its immediate con-
sideration.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The legislative clerk read as follows:

A bill (S. 996) to provide for the authoriza-
tion of appropriations in each fiscal year for
arbitration in United States district courts.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill.

AMENDMENT NO. 1055
(Purpose: To provide for the reauthorization
of report requirements to enhance judicial
information dissemination, and for other
purposes)

Mr. WARNER. Mr. President, | send
an amendment to the desk on behalf of

Senator BIDEN and ask for its imme-
diate consideration.
The PRESIDING OFFICER. The

clerk will report.

The legislative clerk read as follows:

The Senator from Virginia [Mr. WARNER],
for Mr. BIDEN, proposes amendment num-
bered 1055.

Mr. WARNER. Mr. President, | ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

at the end of the bill, add the following
new section:

SEC. 2. ENHANCEMENT OF JUDICIAL INFORMA-
TION DISSEMINATION.

Section 103(b)(2) of the Civil Justice Re-
form Act of 1990 (Public Law 101-650; 104
Stat. 5096; 28 U.S.C. 471 note) is amended—

(1) by inserting ““(A)”” after ““(2)"’;

(2) by striking ‘“‘sections 471 through 478"
and inserting ‘‘sections 472, 473, 474, 475, 477,
and 478"’; and

(3) by adding at the end the following new
subparagraph:

“(B) The requirements set forth in section
476 of title 28, United States Code, as added
by subsection (a), shall remain in effect per-
manently.”.

Mr. BIDEN. Mr. President, the Civil
Justice Reform Act of 1990 established
a process for developing new discovery
and case management procedures de-
signed to reduce costs and delay in
Federal litigation.
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My amendment to S. 996 would make
permanent one very successful reform
from the Civil Justice Reform Act—the
requirement that a list of each Federal
judge’s 6-month-old motions and 3-
year-old cases be published and dis-
seminated twice every year.

According to the Rand Institute for
Civil Justice, this public reporting re-
quirement led to a 25 percent reduction
in the number of cases pending more
than 3 years in the Federal system,
even though the total number of cases
filed during the 4-year study period ac-
tually increased—proving again that
Justice Brandeis was correct in saying
that ‘“‘sunlight is the best disinfect-
ant.”

This very effective reporting require-
ment will expire in December unless
Congress acts. With my amendment, |
seek to extend this reporting require-
ment.

This amendment marks the first step
in implementing the findings of the
studies called for by the original Civil
Justice Reform Act. The Rand study of
the pilot projects set up by the act
found that early judicial supervision of
the discovery process can both reduce
delay and litigation costs. These and
other procedural reforms ought to be
incorporated into the everday practices
of our Federal bench to produced sav-
ings for the taxpayers and increase the
efficiency of our Federal courts.

I intend to continue working with
my colleagues on the Judiciary Com-
mittee, as well as the Judicial Con-
ference, to search for and implement
improvements in our Federal civil jus-
tice system.

Mr. WARNER. Mr. President, | ask
unanimous consent that the amend-
ment be agreed to and the motion to
reconsider be laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered, the amend-
ment is agreed to.

The amendment (No. 1055) was agreed
to.

Mr. WARNER. Mr. President, | ask
unanimous consent that the bill, as
amended, be read three times, passed,
and the motion to reconsider be laid
upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 996), as amended, was
passed as follows:

S. 996

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. ARBITRATION IN DISTRICT COURTS.

Section 905 of the Judicial Improvements
and Access to Justice Act (28 U.S.C. 651 note)
is amended in the first sentence by striking
‘“for each of the fiscal years 1994 through
1997’ and inserting ‘“for each fiscal year”’.
SEC. 2. ENHANCEMENT OF JUDICIAL INFORMA-

TION DISSEMINATION.

Section 103(b)(2) of the Civil Justice Re-
form Act of 1990 (Public Law 101-650; 104
Stat. 5096; 28 U.S.C. 471 note) is amended—

(1) by inserting ““(A)”" after ““(2)"’;

(2) by striking ‘‘sections 471 through 478"
and inserting ‘‘sections 472, 473, 474, 475, 477,
and 478’"; and
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(3) by adding at the end the following new
subparagraph:

““(B) The requirements set forth in section
476 of title 28, United States Code, as added
by subsection (a), shall remain in effect per-
manently.”.

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Williams, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting sundry treaties and
nominations which were referred to the
appropriate committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

REPORT RELATIVE TO THE CON-

TINUATION OF IRAQlI EMER-
GENCY—MESSAGE FROM THE
PRESIDENT—PM 58

The PRESIDING OFFICER laid be-

fore the Senate the following message
from the President of the United
States, together with an accompanying
report; which was referred to the Com-
mittee on Banking, Housing, and
Urban Affairs:

To the Congress of the United States:

Section 202(d) of the National Emer-
gencies Act (50 U.S.C. 1622(d)) provides
for the automatic termination of a na-
tional emergency unless, prior to the
anniversary date of its declaration, the
President publishes in the Federal Reg-
ister and transmits to the Congress a
notice stating that the emergency is to
continue in effect beyond the anniver-
sary date. In accordance with this pro-
vision, | have sent the enclosed notice,
stating that the Iraqi emergency is to
continue in effect beyond August 2,
1997, to the Federal Register for publica-
tion.

The crisis between the United States
and Iraq that led to the declaration on
August 2, 1990, of a national emergency
has not been resolved. The Government
of lraq continues to engage in activi-
ties inimical to the stability in the
Middle East and hostile to United
States interests in the region. Such
Iraqgi actions pose a continuing unusual
and extraordinary threat to the na-
tional security and vital foreign policy
interests of the United States. For
these reasons, | have determined that
it is necessary to maintain in force the
broad authorities necessary to apply
economic pressure on the Government
of Iraq.

WiLLIAM J. CLINTON.

THE WHITE HoUSE, July 31, 1997.

REPORT RELATIVE TO THE NA-
TIONAL EMERGENCY WITH RE-
SPECT TO IRAQ—MESSAGE FROM
THE PRESIDENT—PM 59
The PRESIDING OFFICER laid be-

fore the Senate the following message
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from the President of the United
States, together with an accompanying
report; which was referred to the Com-
mittee on Banking, Housing, and
Urban Affairs:

To the Congress of the United States:

I hereby report to the Congress on
the developments since my last report
of February 10, 1997, concerning the na-
tional emergency with respect to Iraqg
that was declared in Executive Order
12722 of August 2, 1990. This report is
submitted pursuant to section 401(c) of
the National Emergencies Act, 50
U.S.C. 1641(c), and section 204(c) of the
International Emergency Economic
Powers Act, 50 U.S.C. 1703(c).

This report discusses only matters
concerning the national emergency
with respect to Iraq that was declared
in Executive Order 12722 and matters
relating to Executive Orders 12724 and
12817 (the ‘““‘Executive Orders’). The re-
port covers events from February 2
through August 1, 1997.

Executive Order 12722 ordered the im-
mediate blocking of all property and
interests in property of the Govern-
ment of lIragq (including the Central
Bank of Iraq) then or thereafter lo-
cated in the United States or within
the possession or control of a United
States person. That order also prohib-
ited the importation into the United
States of goods and services of Iraqi or-
igin, as well as the exportation of
goods, services, and technology from
the United States to Irag. The order
prohibited travel-related transactions
to or from Irag and the performance of
any contracting support of any indus-
trial, commercial, or governmental
project in lrag. United States persons
were also prohibited from granting or
extending credit or loans to the Gov-
ernment of Iraq.

The foregoing prohibitions (as well as
the blocking of Government of Iraq
property) were continued and aug-
mented on August 9, 1990, by Executive
Order 12724, which was issued in order
to align the sanctions imposed by the
United States with United Nations Se-
curity Council Resolution (UNSCR) 661
of August 6, 1990.

1. In April 1995, the U.N. Security
Council adopted UNSCR 986 authoriz-
ing Iraq to export up to $1 billion in pe-
troleum and petroleum products every
90 days for a total of 180 days under
U.N. supervision in order to finance the
purchase of food, medicine, and other
humanitarian supplies. UNSCR 986 in-
cludes arrangements to ensure equi-
table distribution of humanitarian
goods purchased with UNSCR 986 oil
revenues to all the people of Irag. The
resolution also provides for the pay-
ment of compensation to victims of
Iraqgi aggression and for the funding of
other U.N. activities with respect to
Irag. On May 20, 1996, a memorandum
of understanding was concluded be-
tween the Secretariat of the United
Nations and the Government of Iraq
agreeing on terms for implementing
UNSCR 986. On August 8, 1996, the
UNSC committee established pursuant
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to UNSCR 661 (‘“‘the 661 Committee’)
adopted procedures to be employed by
the 661 Committee in implementation
of UNSCR 986. On December 9, 1996, the
Secretary General released the report
requested by paragraph 13 of UNSCR
986, making UNSCR 986 effective as of
12:01 a.m. December 10.

On June 4, 1997, the U.N. Security
Council adopted UNSCR 1111, renewing
for another 180 days the authorization
for Iraqi petroleum sales contained in
UNSCR 986 of April 14, 1995. The Reso-
lution became effective on June 8, 1997.
During the reporting period, imports
into the United States under this pro-
gram totaled approximately 9.5 million
barrels.

2. There have been no amendments to
the Iragi Sanctions Regulations, 31
C.F.R. Part 575 (the ““ISR” or the ‘‘Reg-
ulations’) administered by the Office
of Foreign Assets Control (OFAC) of
the Department of the Treasury during
the reporting period.

As previously reported, the Regula-
tions were amended on December 10,
1996, to provide a statement of licens-
ing policy regarding specific licensing
of United States persons seeking to
purchase lIragi-origin petroleum and
petroleum products from lraq (61 Fed.
Reg. 65312, December 11, 1996). State-
ments of licensing policy were also pro-
vided regarding sales of essential parts
and equipment for the Kirkuk-
Yumurtalik pipeline systems, and sales
of humanitarian goods to lraqg, pursu-
ant to United Nations approval. A gen-
eral license was also added to authorize
dealings in lraqi-origin petroleum and
petroleum products that have been ex-
ported from lIraq with the United Na-
tions and United States Government
approval.

All executory contracts must contain
terms requiring that all proceeds of the
oil purchases from the Government of
Iraq, including the State Oil Marketing
Organization, must be placed in the
U.N. escrow account at Banque Na-
tional de Paris, New York (the ‘“986 es-
crow account’’), and all Iragi payments
for authorized sales of pipeline parts
and equipment, humanitarian goods,
and incidental transaction costs borne
by Irag will, upon arrival by the 661
Committee, be paid or payable out of
the 986 escrow account.

3. Investigations of possible viola-
tions of the Iraqi sanctions continue to
be pursued and appropriate enforce-
ment actions taken. Several cases from
prior reporting periods are continuing
and recent additional allegations have
been referred by the Office of Foreign
Assets Control (OFAC) to the U.S. Cus-
toms Service for Investigation.

On July 10, 1995, an indictment was
brought against three U.S. citizens in
the Eastern District of New York for
conspiracy in a case involving the at-
tempted exportation and trans-
shipment to Iraq of zirconium ingots in
violation of the IEEPA and the ISR.
The intended use of the merchandise
was the manufacture of cladding for ra-
dioactive materials to be used in nu-
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clear reactors. The case was the cul-
mination of a successful undercover op-
eration conducted by agents of the U.S.
Customs Service in New York in co-
operation with OFAC and the U.S. At-
torney’s Office for the Eastern District
of New York. On February 6, 1997, one
of the defendants pled guilty to a 10-
count criminal indictment including
conspiracy to violate the lIraqi Sanc-
tions and the IEEPA. The trial of the
remaining defendants is ongoing.

Investigation also continues into the
roles played by various individuals and
firms outside Iraq in the Iraqi govern-
ment procurement network. These in-
vestigations may lead to additions to
OFAC’s listing of individuals and orga-
nizations determined to be Specially
Designated Nationals (SDNs) of the
Government of Iraq.

Since my last report, OFAC collected
four civil monetary penalties totaling
more than $470,000 for violations of
IEEPA and the ISR. The violations in-
volved brokerage firms’ failure to
block assets of an Iragi SDN and
effecting certain securities trades with
respect thereto. Additional administra-
tive proceedings have been initiated
and others await commencement.

4. The Office of Foreign Assets Con-
trol has issued a total of 700 specific li-
censes regarding transactions pertain-
ing to Iraqg or Iraqi assets since August
1990. Licenses have been issued for
transactions such as the filing of legal
action against lIraqi governmental en-
tities, legal representation of Iraq, and
the exportation to Irag of donated med-
icine, medical supplies, and food in-
tended for humanitarian relief pur-
poses, executory contracts pursuant to
UNSCR 986, sales of humanitarian sup-
plies to Irag under UNSCR 986, the exe-
cution of powers of attorney relating
to the administration of personal as-
sets and decedents’ estates in lraq and
the protection of preexistent intellec-
tual property rights in Iraq. Since my
last report, 47 specific licenses have
been issued.

5. The expense incurred by the Fed-
eral Government in the 6-month period
from February 2 through August 1,
1997, that are directly attributable to
the exercise of powers and authorities
conferred by the declaration of a na-
tional emergency with respect to Iraq
are reported to be about $1.2 million,
most of which represents wage and sal-
ary costs for Federal personnel. Per-
sonnel costs were largely centered in
the Department of the Treasury (par-
ticularly in the Office of Foreign As-
sets Control, the U.S. Customs Service,
the Office of the Under Secretary for
Enforcement, and the Office of the
General Counsel), the Department of
State (particularly the Bureau of Eco-
nomic and Business Affairs, the Bureau
of Near Eastern Affairs, the Bureau of
International Organization Affairs, the
Bureau of Political-Military Affairs,
the Bureau of Intelligence and Re-
search, the U.S. Mission to the United
Nations, and the Office of the Legal
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Advisor), and the Department of Trans-
portation (particularly the U.S. Coast
Guard).

6. The United States imposed eco-
nomic sanctions on lIraq in response to
Iraqg’s illegal invasion and occupation
of Kuwait, a clear act of brutal aggres-
sion. The United States, together with
the international community, is main-
taining economic sanctions against
Irag because the Iraqgi regime has failed
to comply fully with relevant United
Nations Security Council resolutions.
Security Council Resolutions on lIraq
call for the elimination of Iraqi weap-
ons of mass destruction, lraqi recogni-
tion of Kuwait and the inviolability of
the Irag-Kuwait boundary, the release
of Kuwaiti and other third-country na-
tionals, compensation for victims of
Iragi aggression, long-term monitoring
of weapons of mass destruction capa-
bilities, the return of Kuwaiti assets
stolen during Iraqg’s illegal occupation
of Kuwait, renunciation of terrorism,
an end to internal lraqi repression of
its own civilian population, and the fa-
cilitation of access of international re-
lief organizations to all those in need
in all parts of Iraq. Seven years after
the invasion, a pattern of defiance per-
sists: a refusal to account for missing
Kuwaiti detainees; failure to return
Kuwaiti property worth millions of dol-
lars, including military equipment that
was used by lraq in its movement of
troops to the Kuwaiti border in Octo-
ber 1994; sponsorship of assassinations
in Lebanon and in northern lIraq; in-
complete declarations to weapons in-
structors and refusal of unimpeded ac-
cess by these inspectors; and ongoing
widespread human rights violations. As
a result, the U.N. sanctions remain in
place; the United States will continue
to enforce those sanctions under do-
mestic authority.

The Baghdad government continues
to violate basic human rights of its
own citizens through the systematic
repression of minorities and denial of
humanitarian assistance. The Govern-
ment of Iraq has repeatedly said it will
not be bound by UNSCR 668. The Iraqi
military routinely harasses residents
of the north, and has attempted to ‘“‘Ar-
abize” the Kurdish, Turcomen, and As-
syrian areas in the north. Iraq has not
relented in its artillery attacks against
civilian population centers in the
south, or in its burning and draining
operations in the southern marshes,
which have forced thousands to flee to
neighboring states.

The policies and actions of the Sad-
dam Hussein regime continue to pose
an unusual and extraordinary threat to
the national security and foreign pol-
icy of the United States, as well as to
regional peace and security. The U.N.
resolutions affirm that the Security
Council must be assured of Irag’s
peaceful intentions in judging its com-
pliance with sanctions. Because of
Irag’s failure to comply fully with
these resolutions, the United States
will continue to apply economic sanc-
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tions to deter it from threatening
peace and stability in the region.
WIiLLIAM J. CLINTON.
THE WHITE HOUSE, July 31, 1997.

MESSAGES FROM THE HOUSE

At 9:46 a.m., a message from the
House of Representatives, delivered by
one of its reading clerks, Mr. Hays, an-
nounced that the House has agreed to
the following concurrent resolution, in
which it requests the concurrence of
the Senate:

H. Con. Res. 133. Concurrent resolution ex-
pressing the sense of the Congress regarding
the terrorist bombing in the Jerusalem mar-
ket on July 30, 1997.

At 4:18 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House agrees to the
report of the committee of conference
on the disagreeing votes of the two
Houses on the amendment of the Sen-
ate to the bill (H.R. 2014) to provide for
reconciliation pursuant to subsections
(b)(2) and (d) of section 105 of the con-
current resolution on the budget for
fiscal year 1998.

At 5:26 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following joint resolution, in which it
requests the concurrence of the Senate:

H.J. Res. 90. Joint resolution waiving cer-
tain enrollment requirements with respect
to specified bills of the One Hundred Fifth
Congress.

The message also announced that the
House agrees to the following concur-
rent resolution, in which it requests
the concurrence of the Senate:

H. Con. Res. 136. Concurrent resolution
providing for an adjournment of the two
Houses.

At 6:10 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House agrees to the
amendment of the Senate to the bill
(H.R. 408) to amend the Marine Mam-
mal Protection Act of 1972 to support
the International Dolphin Conserva-
tion Program in the eastern tropical
Pacific Ocean, and for other purposes.

The message also announced that the
House has agreed to the following con-
current resolution, in which it requests
the concurrence of the Senate:

H. Con. Res. 138. Concurrent resolution to
correct technical errors in the enrollment of
the bill H.R. 2014.

ENROLLED JOINT RESOLUTION
SIGNED

A message from the House of Rep-
resentatives, delivered by one of its
reading clerks, announced that the
Speaker has signed the following en-
rolled joint resolution:

H.J. Res. 90. Joint resolution waiving cer-
tain enrollment requirements with respect
to specified bills of the One Hundred Fifth
Congress.
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The enrolled joint resolution was
signed subsequently by the President
pro tempore (Mr. THURMOND).

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-2669. A communication from the Direc-
tor of the U.S. Office of Personnel Manage-
ment, transmitting, pursuant to law, a rule
entitled ““Federal Employees Health Benefits
Program: Opportunities to Enroll and
Change Enrollment” received on July 21,
1997; to the Committee on Governmental Af-
fairs.

EC-2670. A communication from the Direc-
tor of the U.S. Office of Personnel Manage-
ment, transmitting, pursuant to law, a re-
port on Physicians Comparability Allow-
ances; to the Committee on Governmental
Affairs.

EC-2671. A communication from the Sec-
retary of Agriculture, transmitting, pursu-
ant to law, the report under the Inspector
General Act for the period October 1, 1996
through March 31, 1997; to the Committee on
Governmental Affairs.

EC-2672. A communication from the Direc-
tor of the Office of Management and Budget,
Executive Office of the President, transmit-
ting, pursuant to law, the report entitled
‘1997 Federal Financial Management Status
Report and Five-Year Plan’’; to the Commit-
tee on Governmental Affairs.

EC-2673. A communication from the Acting
Comptroller General of the United States,
transmitting, pursuant to law, the report of
the Panama Canal Commission’s financial
statements for fiscal years 1995 and 1996; to
the Committee on Governmental Affairs.

EC-2674. A communication from the Acting
Comptroller General of the United States,
transmitting, pursuant to law, a list of Gen-
eral Accounting Office reports for June 1997;
to the Committee on Governmental Affairs.

EC-2675. A communication from the In-
spector General of the Corporation for Na-
tional and Community Service, transmit-
ting, pursuant to law, a report on the follow-
up study to the auditability survey (Phase
2); to the Committee on Governmental Af-
fairs.

EC-2676. A communication from the Direc-
tor of Benefits, Farm Credit Bank of Texas,
transmitting, pursuant to law, the annual re-
port for the pension plan for calendar year
1996; to the Committee on Governmental Af-
fairs.

EC-2677. A communication from the Em-
ployee Benefits Manager, Farm Credit Bank,
transmitting, pursuant to law, the annual re-
port for the pension plan for calendar year
1996; to the Committee on Governmental Af-
fairs.

EC-2678. A communication from the Coun-
cil of the District of Columbia, transmitting,
pursuant to law, copies of D.C. Act 12-95
adopted by the Council on June 3, 1997; to the
Committee on Governmental Affairs.

EC-2679. A communication from the Spe-
cial Counsel, transmitting, pursuant to law,
the Annual Report from the U.S. Office of
Special Counsel for fiscal year 1996; to the
Committee on Governmental Affairs.

EC-2680. A communication from the Dep-
uty Associate Administrator for Acquisition
Policy, U.S. General Services Administra-
tion, Office of Governmentwide Policy,
transmitting, pursuant to law, a report of a
rule relative to acquisition regulation
(RIN3090-AG30), received on July 16, 1997; to
the Committee on Governmental Affairs.



		Superintendent of Documents
	2022-10-22T03:23:39-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




