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the manifestation of chronic disabilities due
to undiagnosed symptoms in veterans who
served in the Persian Gulf war in order for
those disabilities to be compensable by the
Secretary of Veterans Affairs; to the Com-
mittee on Veterans’ Affairs.

S. 212. A bill to increase the maximum

Federal Pell grant award in order to allow
more American students to afford higher
education, and to express the sense of the
Senate; to the Committee on Labor and
Human Resources.

By Mr. LEAHY (for himself, Mr. FEIN-

GOLD, and Mr. JEFFORDS):
S. 213. A bill to amend section 223 of the

Communications Act of 1934 to repeal
amendments on obscene and harassing use of
telecommunications facilities made by the
Communications Decency Act of 1996 and to
restore the provisions of such section on
such use in effect before the enactment of
the Communications Decency Act of 1996; to
the Committee on Commerce, Science, and
Transportation.

By Mr. AKAKA (for himself,

INOUYE, and Mr. GLENN):
S. 214. A bill to amend the Robert T. Staf-

ford Disaster Relief and Emergency Assist-
ance Act to combat fraud and price gouging
committed in connection with the provision
of consumer goods and services for the clean-
up, repair, and recovery from the effects of a
major disaster declared by the President,
and for other purposes; to the Committee on
Environment and Public Works.

By Mr. JEFFORDS:

S. 215. A bill to amend the Solid Waste Dis-
posal Act to require a refund value for cer-
tain beverage containers, to provide re-
sources for State pollution prevention and
recycling programs, and for other purposes;
to the Committee on Commerce, Science,
and Transportation.

By Mr. JEFFORDS (for himself, Mr.
FRIST, and Mrs. HUTCHISON):

S. 216. A bill to amend the Individuals with
Disabilities Education Act to authorize ap-
propriations for fiscal years 1998 through
2002, and for other purposes; to the Com-
mittee on Labor and Human Resources.

By Mr. BIDEN:

S. 217. A bill to amend title 38, United
States Code, to provide for the payment to
States of plot allowances for certain vet-
erans eligible for burial in a national ceme-
tery who are buried in cemeteries of such
States; to the Committee on Veterans’ Af-

Mr.

fairs.

S. 218. A bill to invest in the future Amer-
ican workforce and to ensure that all Ameri-
cans have access to higher education by pro-
viding tax relief for investment in a college
education and by encouraging savings for
college costs, and for other purposes; to the
Committee on Finance.

By Mr. DASCHLE (for himself and Mr.
GRASSLEY):

S. 219. A bill to amend the Trade Act of
1974 to establish procedures for identifying
countries that deny market access for value-
added agricultural products of the United
States; to the Committee on Finance.

By Mr. GRASSLEY (for himself and
Mr. DASCHLE):

S. 220. A bill to require the U.S. Trade Rep-
resentative to determine whether the Euro-
pean Union has failed to implement satisfac-
torily its obligations under certain trade
agreements relating to U.S. meat and pork
exporting facilities, and for other purposes;
to the Committee on Finance.

By Mr. GREGG:

S. 221. A bill to amend the Social Security
Act to require the Commissioner of Social
Security to submit specific legislative rec-
ommendations to ensure the solvency of the
social security trust funds; to the Committee
on Finance.

By Mr. DOMENICI:

S. 222. A bill to establish an advisory com-

mission to provide advice and recommenda-
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tions on the creation of an integrated, co-
ordinated Federal policy designed to prepare
for and respond to serious drought emer-
gencies; to the Committee on Governmental
Affairs.
By Mr. THURMOND (for himself, Mr.
FAIRCLOTH, Mr. HELMS, Mr. HUTCH-
INSON, Mr. KEMPTHORNE, Mr. SHELBY,
and Mr. SESSIONS):

S. 223. A bill to prohibit the expenditure of
Federal funds on activities by Federal agen-
cies to encourage labor union membership,
and for other purposes; to the Committee on
Labor and Human Resources.

By Mr. WARNER:

S. 224. A bill to amend title 10, United
States Code, to permit covered beneficiaries
under the military health care system who
are also entitled to Medicare to enroll in the
Federal Employees Health Benefits Program,
and for other purposes; to the Committee on
Armed Services.

By Mr. KOHL:

S. 225. A bill to amend chapter 111 of title
28, United States Code, relating to protective
orders, sealing of cases, disclosures of dis-
covery information in civil actions, and for
other purposes; to the Committee on the Ju-
diciary.

By Mr.
DEWINE):

S. 226. A bill to establish felony violations
for the failure to pay legal child support ob-
ligations, and for other purposes; to the
Committee on the Judiciary.

By Mr. GREGG:

S. 227. A bill to establish a locally oriented
commission to assist the city of Berlin, NH,
in identifying and studying its region’s his-
torical and cultural assets, and for other
purposes; to the Committee on Energy and
Natural Resources.

By Mr. DORGAN (for himself, Mr.
DASCHLE, Mr. REID, Mrs. FEINSTEIN,
Mr. FORD, Mr. HOLLINGS, and Mr.
WYDEN):

S.J. Res. 12. A joint resolution proposing a
balanced budget constitutional amendment;
to the Committee on the Judiciary.

By Mr. SHELBY:

S.J. Res. 13. A joint resolution proposing
an amendment to the Constitution of the
United States which requires (except during
time of war and subject to suspension by the
Congress) that the total amount of money
expended by the United States during any
fiscal year not exceed the amount of certain
revenue received by the United States during
such fiscal year and not exceed 20 percent of
the gross national product of the United
States during the previous calendar year; to
the Committee on the Judiciary.

——

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. CHAFEE:

S. Res. 26. A resolution authorizing ex-
penditures by the Committee on Environ-
ment and Public Works; from the Committee
on Environment and Public Works; to the
Committee on Rules and Administration.

By Mr. ROTH:

S. Res. 27. An original resolution author-
izing expenditures by the Committee on Fi-
nance; from the Committee on Finance; to
the Committee on Rules and Administration.

By Mr. D’AMATO:

S. Res. 28. An original resolution author-
izing expenditures by the Committee on
Banking, Housing and Urban Affairs; from
the Committee on Banking, Housing, and
Urban Affairs; to the Committee on Rules
and Administration.

By Mr. McCAIN:

S. Res. 29. An original resolution author-

izing expenditures by the Committee on

KOHL (for himself and Mr.
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Commerce, Science, and Transportation;
from the Committee on Commerce, Science,
and Transportation; to the Committee on
Rules and Administration.

By Mr. SHELBY:

S. Res. 30. A resolution authorizing ex-
penditures by the Select Committee on In-
telligence; from the Select Committee on In-
telligence; to the Committee on Rules and
Administration.

By Mr. WARNER:

S. Res. 31. A resolution providing for mem-
bers on the part of the Senate of the Joint
Committee on Printing and the Joint Com-
mittee of Congress on the Library; from the
Committee on Rules and Administration;
placed on the calendar.

By Mr. WARNER:

S. Res. 32. A resolution to authorize the
printing of a collection of the rules of the
committees of the Senate; from the Com-
mittee on Rules and Administration; placed
on the calendar.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. INOUYE:

S. 204. A bill for the relief of Dogan
Umut Evans; to the Committee on the
Judiciary.

PRIVATE RELIEF LEGISLATION

e Mr. INOUYE. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 204

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. IMMEDIATE RELATIVE STATUS FOR
DOGAN UMUT EVANS.

(a) IN GENERAL.—Dogan Umut Evans shall
be classified as a child under section
101(b)(1)(F) of the Immigration and Nation-
ality Act for purposes of approval of a rel-
ative visa petition filed under section 204 of
such Act by his adoptive parent and the fil-
ing of an application for an immigrant visa
or adjustment of status.

(b) ADJUSTMENT OF STATUS.—If Dogan
Umut Evans enters the United States before
the filing deadline specified in subsection (c),
he shall be considered to have entered and
remained lawfully and shall, if otherwise eli-
gible, be eligible for adjustment of status
under section 245 of the Immigration and Na-
tionality Act as of the date of the enactment
of this Act.

(c) DEADLINE FOR APPLICATION AND PAY-
MENT OF FEES.—Subsections (a) and (b) shall
apply only if the petition and the application
for issuance of an immigrant visa or the ap-
plication for adjustment of status are filed
with appropriate fees within 2 years after the
date of the enactment of this Act.

(d) REDUCTION OF IMMIGRANT VISA NUM-
BER.—Upon the granting of an immigrant
visa or permanent residence to Dogan Umut
Evans, the Secretary of State shall instruct
the proper officer to reduce by 1, for the cur-
rent or next following fiscal year, the world-
wide level of family-sponsored immigrants
under section 201(c)(1)(A) of the Immigration
and Nationality Act.

(e) DENIAL OF PREFERENTIAL IMMIGRATION
TREATMENT FOR CERTAIN RELATIVES.—The
natural parents, brothers, and sisters of
Dogan Umut Evans, if any, shall not, by vir-
tue of such relationship, be accorded any
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right, privilege, or status under the Immi-
gration and Nationality Act.e

By Mr. FRIST (for himself and
Mr. ALLARD):

S. 205. A bill to eliminate certain
benefits for Members of Congress, and
for other purposes; to the Committee
on Governmental Affairs.

THE CITIZEN CONGRESS ACT
e Mr. FRIST. Mr. President, I intro-
duce the Citizen Congress Act, a bill
that ends many of the perks and privi-
leges that separate Members of Con-
gress from the American people.

Our Founding Fathers envisioned a
Congress of citizen legislators who
would leave their families and commu-
nities for a short time to write legisla-
tion and then return home to live
under the laws they helped to pass. Un-
fortunately, we have strayed far from
that vision. A strong perception exists
among the American people that elect-
ed officials in Washington have placed
themselves above the laws and sepa-
rated themselves from the public with
perks and privileges. Enacting term
limits would be the best way to re-cre-
ate a citizen legislature, and I remain
committed to passing a term Ilimits
amendment to the Constitution. In the
meantime, reforming congressional
pensions, pay, and perks offers an im-
mediately achievable step toward mak-
ing Congress more directly responsible
and accountable to the American peo-
ple.

When I was elected to the U.S. Sen-
ate a little more than 2 years ago, vot-
ers placed their trust in me to help
change the way the U.S. Congress does
business. With passage of the Congres-
sional Accountability Act and tough
lobbying reform in the last Congress,
we have begun serious, bipartisan re-
form efforts. But we cannot afford to
stop there.

Congressional perks and privileges
are not limited to gifts from lobbyists
and exemptions from certain laws. In
fact, most people would be surprised—
even shocked—to know that Members
of Congress can receive free health care
from military hospitals or that they
receive automatic cost-of-living adjust-
ments [COLA’s] for their salaries and
pensions. We must address these issues
as well. To continue building con-
fidence in our Government, we must
continue building confidence in the
people who serve there.

Today, I join my colleague from Col-
orado, Senator WAYNE ALLARD, in re-
introducing a comprehensive congres-
sional reform bill. The legislation, en-
titled the Citizen Congress Act, will
help restore faith and trust in our Gov-
ernment by attacking the ‘10 Pillars of
Perkdom.” The 10 Pillars include:

Eliminating the taxpayer subsidy of
congressional pensions.

Eliminating automatic cost-of-living
adjustments for congressional pen-
sions.

Eliminating automatic pay raises for
Members of Congress.

Requiring a rollcall vote for any pay
raise.
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Requiring public disclosure of all
Members’ Federal retirement benefits.

Banning personal use of officially ac-
crued frequent flier miles.

Banning taxpayer-financed
mailings.

Restricting use of military aircraft
by Members of Congress.

Prohibiting free treatment at mili-
tary medical facilities.

Banning special parking privileges at
Washington-area airports.

A companion bill, H.R. 436, was intro-
duced in the House of Representatives
by Congressman MARK SANFORD.

At a time when everyone is tight-
ening their belts to balance the Federal
budget and restore confidence in our
Government, it is only right that Mem-
bers of Congress eliminate the perks
and privileges that are not necessary
to conduct congressional business. The
Citizen Congress Act launches the next
stage of Government reform by focus-
ing on the Members of Congress them-
selves. I encourage my colleagues to
join me in passing this important legis-
lation and bringing Congress another
step closer to the American people.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

mass

S. 205

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Citizen Con-
gress Act”’.

SEC. 2. LIMITATION ON RETIREMENT COVERAGE
FOR MEMBERS OF CONGRESS.

(a) IN GENERAL.—Notwithstanding any
other provision of law, effective at the begin-
ning of the Congress next beginning after the
date of the enactment of this Act, a Member
of Congress shall be ineligible to participate
in the Civil Service Retirement System or
the Federal Employees’ Retirement System,
except as otherwise provided under this sec-
tion.

(b) PARTICIPATION IN THE THRIFT SAVINGS
PLAN.—Notwithstanding subsection (a), a
Member may participate in the Thrift Sav-
ings Plan subject to section 8351 of title 5,
United States Code, at anytime during the
12-year period beginning on the date the
Member begins his or her first term.

(c) REFUNDS OF CONTRIBUTIONS.—

(1) IN GENERAL.—Nothing in subsection (a)
shall prevent refunds from being made, in ac-
cordance with otherwise applicable provi-
sions of law (including those relating to the
Thrift Savings Plan), on account of an indi-
vidual’s becoming ineligible to participate in
the Civil Service Retirement System or the
Federal Employees’ Retirement System (as
the case may be) as a result of the enact-
ment of this section.

(2) TREATMENT OF REFUND.—For purposes of
any refund referred to in paragraph (1), a
Member who so becomes ineligible to partici-
pate in either of the retirement systems re-
ferred to in paragraph (1) shall be treated in
the same way as if separated from service.

(d) ANNUITIES NOT AFFECTED TO THE EX-
TENT BASED ON PRIOR SERVICE.—Subsection
(a) shall not be considered to affect—

(1) any annuity (or other benefit) entitle-
ment to which is based on a separation from
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service occurring before the date of the en-
actment of this Act (including any survivor
annuity based on the death of the individual
who so separated); or

(2) any other annuity (or benefit), to the
extent provided under subsection (e).

(e) PRESERVATIONS OF RIGHTS BASED ON
PRIOR SERVICE.—

(1) IN GENERAL.—For purposes of deter-
mining eligibility for, or the amount of, any
annuity (or other benefit) referred to in sub-
section (d)(2) based on service as a Member
of Congress—

(A) all service as a Member of Congress
shall be disregarded except for any such serv-
ice performed before the date of the enact-
ment of this Act; and

(B) all pay for service performed as a Mem-
ber of Congress shall be disregarded other
than pay for service which may be taken
into account under subparagraph (A).

(2) PRESERVATION OF RIGHTS.—To the ex-
tent practicable, eligibility for, and the
amount of, any annuity (or other benefit) to
which an individual is entitled based on a
separation of a Member of Congress occur-
ring after such Member becomes ineligible to
participate in the Civil Service Retirement
System or the Federal Employees’ Retire-
ment System (as the case may be) by reason
of subsection (a) shall be determined in a
manner that preserves any rights to which
the Member would have been entitled, as of
the date of the enactment of this Act, had
separation occurred on such date.

(f) REGULATIONS.—Any regulations nec-
essary to carry out this section may be pre-
scribed by the Office of Personnel Manage-
ment and the Executive Director (referred to
in section 8401(13) of title 5, United States
Code) with respect to matters within their
respective areas of responsibility.

(g) DEFINITION.—As used in this section,
the terms ‘““Member of Congress’ and ‘‘Mem-
ber” mean any individual under section
8331(2) or 8401(20) of title 5, United States
Code.

(h) RULE OF CONSTRUCTION.—Nothing in
this section shall be considered to apply with
respect to any savings plan or other matter
outside of subchapter III of chapter 83 or
chapter 84 of title 5, United States Code.

SEC. 3. DISCLOSURE OF ESTIMATES OF FEDERAL
RETIREMENT BENEFITS OF MEM-
BERS OF CONGRESS.

(a) IN GENERAL.—Section 105(a) of the Leg-
islative Branch Appropriations Act, 1965 (2
U.S.C. 104a; Public Law 88-454; 78 Stat. 550) is
amended by adding at the end the following
new paragraph:

‘“(4) The Secretary of the Senate and the
Clerk of the House of Representatives shall
include in each report submitted under para-
graph (1), with respect to Members of Con-
gress, as applicable—

‘““(A) the total amount of individual con-
tributions made by each Member to the Civil
Service Retirement and Disability Fund and
the Thrift Savings Fund under chapters 83
and 84 of title 5, United States Code, for all
Federal service performed by the Member as
a Member of Congress and as a Federal em-
ployee;

‘(B) an estimate of the annuity each Mem-
ber would be entitled to receive under chap-
ters 83 and 84 of such title based on the ear-
liest possible date to receive annuity pay-
ments by reason of retirement (other than
disability retirement) which begins after the
date of expiration of the term of office such
Member is serving; and

‘(C) any other information necessary to
enable the public to accurately compute the
Federal retirement benefits of each Member
based on various assumptions of years of
service and age of separation from service by
reason of retirement.”’.



S728

(b) EFFECTIVE DATE.—This section shall
take effect 1 year after the date of the enact-
ment of this Act.

SEC. 4. ELIMINATION OF AUTOMATIC ANNUITY
ADJUSTMENTS FOR MEMBERS OF
CONGRESS.

The portion of the annuity of a Member of
Congress which is based solely on service as
a Member of Congress shall not be subject to
a COLA adjustment under section 8340 or 8462
of title 5, United States Code.

SEC. 5. ELIMINATION OF AUTOMATIC PAY AD-
JUSTMENTS FOR MEMBERS OF CON-
GRESS.

(a) PAY ADJUSTMENTS.—Paragraph (2) of
section 601(a) of the Legislative Reorganiza-
tion Act of 1946 (2 U.S.C. 31) is repealed.

(b) CONFORMING  AMENDMENT.—Section
601(a)(1) of such Act is amended—

(1) by striking ‘“‘(a)(1)”’ and inserting ‘‘(a)’’;

(2) by redesignating subparagraphs (A), (B),
and (C) as paragraphs (1), (2), and (3), respec-
tively; and

(3) by striking ‘, as adjusted by paragraph
(2) of this subsection’.

SEC. 6. ROLLCALL VOTE FOR ANY CONGRES-
SIONAL PAY RAISE.

It shall not be in order in the Senate or the
House of Representatives to dispose of any
amendment, bill, resolution, motion, or
other matter relating to the pay of Members
of Congress unless the matter is decided by a
rollcall vote.

SEC. 7. TRAVEL AWARDS FROM OFFICIAL TRAVEL
OF A MEMBER, OFFICER, OR EM-
PLOYEE OF THE HOUSE OF REP-
RESENTATIVES TO BE USED ONLY
WITH RESPECT TO OFFICIAL TRAV-
EL.

(a) IN GENERAL.—Notwithstanding any
other provision of law, or any rule, regula-
tion, or other authority, any travel award
that accrues by reason of official travel of a
Member, officer, or employee of the House of
Representatives may be used only with re-
spect to official travel.

(b) REGULATIONS.—The Committee on
House Oversight of the House of Representa-
tives shall have authority to prescribe regu-
lations to carry out this section.

(c) DEFINITIONS.—As used in this section—

(1) the term ‘‘travel award’” means any fre-
quent flier mileage, free travel, discounted
travel, or other travel benefit, whether
awarded by coupon, membership, or other-
wise; and

(2) the term ‘‘official travel’’ means, with
respect to the House of Representatives,
travel performed for the conduct of official
business of the House of Representatives.
SEC. 8. BAN ON MASS MAILINGS.

(a) IN GENERAL.—Paragraph (6)(A) of sec-
tion 3210(a) of title 39, United States Code, is
amended to read as follows:

“(6)(A) It is the intent of Congress that a
Member of, or Member-elect to, Congress
may not mail any mass mailing as franked
mail.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) The second sentence of section 3210(c) of
title 39, United States Code, is amended by
striking ‘‘subsection (a) (4) and (5)” and in-
serting ‘‘subsection (a) (4), (5), and (6)".

(2) Section 3210 of title 39, United States
Code, is amended—

(A) in subsection (a)(3)—

(i) in subparagraph (G) by striking ¢, in-
cluding general mass mailings,’’; and

(ii) in subparagraphs (I) and (J) by striking
‘‘or other general mass mailing’’;

(B) in subsection (a)(6) by repealing sub-
paragraphs (B), (C), and (F), and the second
sentence of subparagraph (D);

(C) by repealing paragraph (7) of subsection
(a); and

(D) by repealing subsection (f).

(3) Section 316(a) of the Legislative Branch
Appropriations Act, 1990 (39 U.S.C. 3210 note)
is repealed.
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(4) Subsection (f) of section 311 of the Leg-
islative Branch Appropriations Act, 1991 (2
U.S.C. 59e(f)) is repealed.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect at the
beginning of the Congress next beginning
after the date of the enactment of this Act.
SEC. 9. RESTRICTIONS ON USE OF MILITARY AIR

COMMAND BY MEMBERS OF CON-
GRESS.

(a) RESTRICTIONS.—

(1) IN GENERAL.—Chapter 157 of title 10,
United States Code, is amended by adding at
the end the following:

“§2646. Restrictions on provision of air trans-
portation to Members of Congress

‘“‘(a) RESTRICTIONS.—A Member of Congress
may not receive transportation in an air-
craft of the Military Air Command unless—

‘(1) the transportation is provided on a
space-available basis as part of the scheduled
operations of the military aircraft unrelated
to the provision of transportation to Mem-
bers of Congress;

‘“(2) the use of the military aircraft is nec-
essary because the destination of the Mem-
ber of Congress, or an airfield located within
reasonable distance of the destination, is not
accessible by regularly scheduled flights of
commercial aircraft; or

‘“(3) the use of the military aircraft is the
least expensive method for the Member of
Congress to reach the destination by air-
craft, as demonstrated by information re-
leased before the trip by the member or com-
mittee of Congress sponsoring the trip.

‘“(b) DESTINATION.—In connection with
transportation provided under subsection
(a)(1), the destination of the military air-
craft may not be selected to accommodate
the travel plans of the Member of Congress
requesting such transportation.

“(c) AIRCRAFT DEFINED.—For purposes of
this section, the term ‘aircraft’ includes both
fixed-wing airplanes and helicopters.”’.

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections at the begin-
ning of such chapter is amended by adding at
the end the following:
¢‘2646. Restrictions on provision of air trans-

portation to Members of Con-
gress.”’.

(b) EFFECT ON MEMBERS CURRENTLY RE-
CEIVING TRANSPORTATION.—Section 2643 of
title 10, United States Code, as added by sub-
section (a), shall not apply with respect to a
Member of Congress who, as of the date of
the enactment of this Act, is receiving air
transportation or is scheduled to receive
transportation in an aircraft of the Military
Air Command until the Member completes
the travel plans for which the transportation
is being provided or scheduled.

SEC. 10. PROHIBITION ON USE OF MILITARY MED-
ICAL TREATMENT FACILITIES BY
MEMBERS OF CONGRESS.

(a) PROHIBITION.—

(1) IN GENERAL.—Chapter 55 of title 10,
United States Code, is amended by adding at
the end the following:

“§1107. Prohibition on provision of medical
and dental care to Members of Congress

‘““A Member of Congress may not receive
medical or dental care in any facility of any
uniformed service unless—

‘(1) the Member of Congress is eligible or
entitled to such care as a member or former
member of a uniformed service or as a cov-
ered beneficiary; or

‘“(2) such care is provided on an emergency
basis unrelated to the person’s status as a
Member of Congress.””.

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections at the begin-
ning of such chapter is amended by adding at
the end the following:
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¢“1107. Prohibition on provision of medical
and dental care to Members of
Congress.”’.

(b) EFFECT ON MEMBERS CURRENTLY RE-
CEIVING CARE.—Section 1107 of title 10,
United States Code, as added by subsection
(a), shall not apply with respect to a Member
of Congress who is receiving medical or den-
tal care in a facility of the uniformed serv-
ices on the date of the enactment of this Act
until the Member is discharged from that fa-
cility.

SEC. 11. ELIMINATION OF CERTAIN RESERVED
PARKING AREAS AT WASHINGTON
NATIONAL AIRPORT AND WASH-
INGTON DULLES INTERNATIONAL
AIRPORT.

(a) IN GENERAL.—Effective 30 days after the
date of the enactment of this section, the
Airports Authority—

(1) shall not provide any reserved parking
areas free of charge to Members of Congress,
other Government officials, or diplomats at
Washington National Airport or Washington
Dulles International Airport; and

(2) shall establish a parking policy for such
airports that provides equal access to the
public, and does not provide preferential
parking privileges to Members of Congress,
other Government officials, or diplomats.

(b) DEFINITIONS.—As used in this section,
the terms ‘‘Airports Authority’”, ‘Wash-
ington National Airport”, and ‘‘Washington
Dulles International Airport’ have the same
meanings as in section 6004 of the Metropoli-
tan Washington Airports Act of 1986 (49
U.S.C. App. 2453).e
e Mr. ALLARD. Mr. President, I am
proud to be an original sponsor of the
citizen Congress Act with my distin-
guished colleague from Tennessee, Sen-
ator BILL FRIST. As a Member of the
other body, I was an original sponsor of
this bill with Representative MARK
SANFORD, who reintroduced the CCA
earlier this month.

This legislation is an important ele-
ment of true political reform. A first
step was the passage of the Congres-
sional Accountability Act which ap-
plied labor laws to Congress. The next
important step is the Citizen Congress
Act. This act is to be a reminder to
members of both legislative bodies that
we are citizen legislators in the true
sense of service as envisioned by our
Founding Fathers.

The CCA is a comprehensive bill
which eliminates many of the perks
and privileges which Congress are af-
forded. It uses the congressional pen-
sion system to encourage limited serv-
ice and calls for full disclosure of esti-
mates of our retirement benefits. It
also eliminates the automatic COLA
for Member’s salaries. If we want a sal-
ary increase, we will have to vote for
an increase. The CCA disallows any
personal use of frequent flier mileage
accrued on official business. This bill
would limit the use of frequent flier
miles for only trips to and from the
Senator’s State. The CCA also bans all
postal patron franked mailings. This
means no more unsolicited mailings to
constituents.

Also, Senators will no longer be able
to travel on military aircraft, except
where there is space available on al-
ready scheduled military flights or
where there are no commercial flights
to a specific destination. Members will
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no longer receive free medical atten-
tion at military hospitals unless they
are veterans and can receive this med-
ical benefit like any other veteran. Fi-
nally, the CAA eliminates special park-
ing privileges for Members of Congress,
Supreme Court Justices, and foreign
diplomats at Washington National and
Dulles airports.

I believe this will make us more re-
sponsive to our constituents because
no longer will we have the special
privileges which citizens are not given.
Legislators should have to walk in the
same shoes as everyone else, thus mak-
ing them more sensitive to the con-
cerns and trials of the constituents
which we are serving.

Again, I thank Senator FRIST for all
his hard work and effort in this endeav-
or.e

By Mr. REID:

S. 206. A bill to prohibit the applica-
tion of the Religious Freedom Restora-
tion Act of 1993, or any amendment
made by such act, to an individual who
is incarcerated in a Federal, State, or
local correctional, detention, or penal
facility, and for other purposes; to the
Committee on the Judiciary.

THE RELIGIOUS FREEDOM RESTORATION ACT OF
1993 PRISONER PROHIBITION ACT OF 1997

Mr. REID. Mr. President, the reason I
came to the floor today was not to talk
about the balanced budget amendment,
which I have been happy to do, but I
came here because I am going to intro-
duce legislation today that will ex-
clude prison inmates from the protec-
tions of the Religious Freedom Res-
toration Act.

Why would I want to do something
like that? Well, when this bill came to
the Senate floor approximately 2 years
ago, I offered an amendment at that
time that said I want people’s religious
freedoms restored but I think we have
to be careful about prisoners and they
should not be part of this because they
are going to take advantage of it. Well,
they are taking advantage of it. One
prisoner in New York has filed 3,000
lawsuits.

What are these lawsuits about?

In Nebraska there was a lawsuit filed
because an inmate thinks he is a
woman trapped in a man’s body and
strip searches by male prison officials
are not allowed by his religion. Should
we take up the courts’ time with this
type of litigation?

We have another case where a satanic
group—they are in prison, of course—
filed suit because they were not given
unbaptized baby fat for their candles.

About 40 percent of the courts’ time,
the Federal court’s time in Nevada is
taken up with this kind of stuff.

In Nevada we have an inmate suing a
chaplain for refusing to conduct a mar-
riage ceremony for this man and his
male friend. The plaintiff and his
friend are both members of the Uni-
versal Life Church which he claims al-
lows two people of the same sex to
marry.

In Nevada inmates allege their in-
ability to practice a religion is being

CONGRESSIONAL RECORD — SENATE

denied in violation of the first amend-
ment because they want special serv-
ices, including incense and special jew-
elry.

Mr. President, this is serious busi-
ness that the prisoners have made a
mockery of. My amendment should
have passed when I offered it. We
should make sure that this nonsense is
stopped. There are protections in my
legislation. If someone is being denied
their religious practices, certainly
there are protections there. But protec-
tions of the Religious Freedom Res-
toration Act would be denied these
prisoners, and I believe rightfully so.

As I indicated, I addressed this prob-
lem several years go. The problem is
inmates abuse the special protections
provided under the Religious Freedom
Restoration Act. During consideration
of this bill in 1993 or 1994, I offered an
amendment to exempt prisoners from
the coverage of this act as I have indi-
cated. I did so then because I feared
these special protections would be
abused by inmates. They have been
abused by inmates. Whatever I said on
the Senate floor was not enough, be-
cause they have even outdone my ex-
pectations.

I say, regrettably, I wish I would
have been wrong. I wish that I had been
wrong and that these inmates would
not have abused the legislation that
did pass. But it is apparent now that
inmates are in fact abusing the special
rights under this act.

I have worked with the chairman of
the Judiciary Committee, my friend
from the State of Utah, to address the
larger problem of frivolous prisoner
lawsuits, and we were able to accom-
plish something last year, maybe not
enough. We may even need to revisit
that to find out if we were able to plug
all the holes with the Prisoner Litiga-
tion Reform Act.

I believe we need to do more to curb
the ongoing abuses occurring under the
Religious Freedom Restoration Act de-
spite the Prisoner Litigation Reform
Act.

Today I am introducing this bill
which will prohibit the application of
the Religious Freedom Restoration Act
to inmates in a Federal, State, or local
penal facility. I intend to meet with
the Attorney General of the United
States so that she appreciates the
growing litigation that they face in the
area. Criminals should not enjoy the
same rights and privileges as law-abid-
ing citizens. The sad commentary in
our present system, Mr. President, is
they enjoy more rights than many peo-
ple who are outside prisons.

We need not go through the litany of
cable television, gyms better than peo-
ple can buy membership in on the out-
side, libraries that are unsurpassed, ex-
ercise areas, food, three square meals a
day, nice clean clothes. They have a
pretty good deal. One of the deals I do
not think they should have is the abil-
ity to file these lawsuits with an
unending array of ideas at the expense
of the taxpayers.
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The Religious Freedom Restoration
Act sought to provide the legal protec-
tions supporting the right to freely ex-
ercise one’s religious beliefs. Providing
inmates with these same rights, I said,
was a disaster and was a recipe for dis-
aster; and it has been proven to be an
understatement.

Our courts now have to spend their
time wading through lawsuits filed by
inmates that are ridiculous, for lack of
a better description. I have described
some of these lawsuits this morning. I
have described them in the past. I ask
my colleagues to join with me to take
this pressure off our court system and
off the taxpayers of this country. This
is wrong, what they are doing, and we
have the obligation to stop it.

By Mr. McCAIN (for himself, Mr.
THOMPSON, Mr. KERRY, Mr.
FEINGOLD, Mr. KENNEDY, Mr.
COATS, Mr. GLENN, Mr. LIEBER-
MAN, and Mr. BROWNBACK):

S. 207. A bill to review, reform, and
terminate unnecessary and inequitable
Federal subsidies; to the Committee on
Governmental Affairs.

THE CORPORATE SUBSIDY REFORM COMMISSION
ACT

e Mr. MCCAIN. Mr. President, today 1

am introducing legislation to establish

an independent, nonpartisan Commis-

sion to eliminate corporate pork from

the Federal budget.

The nine-member Commission, called
the Corporate Subsidy Reform Com-
mission, would be charged with review-
ing all Federal subsidies to private in-
dustry, including special interest tax
provisions. The Commission would
identify those programs which are un-
necessary, unfair, or not in the clear
and compelling public interest, and
recommend them to Congress for re-
form or termination. Congress would
then be required to consider and vote
on a comprehensive corporate subsidy
reform package under expedited floor
procedures.

Mr. President, our Nation cannot
continue to bear the financial burden
of servicing an ever-growing $5.3 tril-
lion national debt—which equates to
more than $19,000 in debt for every
man, woman, and child in the country.
We are asking millions of Americans—
from families who receive food stamps
to our men and women in uniform—to
sacrifice in order to rein in our annual
budget deficits and begin to pay down
that debt.

As a matter of simple fairness, we
have an obligation to ensure that cor-
porate interests share the burden of
deficit reduction. Last year, the CATO
Institute and the Progressive Policy
Institute identified 125 Federal pro-
grams that subsidize industry to the
tune of $85 billion every year, and the
Progressive Policy Institute found an
additional $30 billion in tax loopholes
for powerful industries.

The American public cannot under-
stand why we continue to pay these
huge subsidies to corporate interests,
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at a time when we are asking average
private citizens to tighten their belts.
Corporate pork cannot be justified in
an environment where our highest fis-
cal priority is balancing the Federal
budget.

Let me say very frankly that I do not
generally like the idea of commissions.
It is a sad commentary on the state of
politics today that the Congress cannot
even cut those programs that are obvi-
ously wasteful, unnecessary, or unfair.
Unfortunately, however, Members of
Congress have demonstrated time and
again their unwillingness to cut pro-
grams that serve their own interests.

For many years, I have tried to cut
wasteful and unnecessary spending
from the annual appropriations bills—
with only limited success, I must
admit. A little over a year ago, I of-
fered an amendment to eliminate 12
particularly egregious corporate pork
barrel programs, and I garnered only 25
votes in the Senate.

Clearly, Members will not gore their
own ox, unless others are forced to do
the same. The recently ordered mili-
tary base closures were finally accom-
plished only through the workings of
an independent commission established
by Congress. It appears we have
reached a point that, unless congress is
forced to act to eliminate programs, it
will not. Perhaps independent commis-
sions are the only fair way to ensure
that neither side is given an advantage
to protect their special interest cor-
porate pork.

The independent commission and ex-
pedited congressional review process
established by this legislation would
depoliticize the process and guarantee
that the pain is shared. In reality, the
corporate pork commission is probably
the only means of achieving the mean-
ingful reform that the public and our
dire fiscal circumstances demand.

Mr. President, corporate pork wastes
resources, increases the deficit, and
distorts markets. Corporate pork has
no place either in a free-market econ-
omy or in a budget where we are ask-
ing millions of Americans to sacrifice
for the good of future generations.

Finally, Mr. President, I want to
take a moment to thank my cospon-
sors on both sides of the aisle—Sen-
ators THOMPSON, KERRY, FEINGOLD,
KENNEDY, COATS, GLENN, LIEBERMAN,
and BROWNBACK—and Congressman KA-
SICH, who will introduce similar legis-
lation in the House. I also want to
thank the several private organizations
who have lent their good names in sup-
port of this legislation—the Progres-
sive Policy Institute, Citizens Against
Government Waste, and Friends of the
Earth—and I ask unanimous consent
that statements of support from these
organizations be included in the
RECORD. With their help, I intend to
pursue this effort in the 105th Congress
to enactment.e®

By Mr. BOND:

S. 208. A bill to provide Federal con-
tracting opportunities for small busi-
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ness concerns located in historically
underutilized business zones, and for
other purposes; to the Committee on
Small Business.

THE HUBZONE ACT OF 1997

Mr. BOND. Mr. President, today I in-
troduce the HUBZone Act of 1997. The
purpose underlying this bill is to create
new opportunities for growth in dis-
tressed urban and rural communities,
which have suffered tremendous eco-
nomic decline. This legislation would
provide for an immediate infusion of
cash through the creation of new jobs
in our Nation’s economically distressed
areas. During the 8 years I served as
Governor of Missouri, I met frequently
with community leaders who were
seeking help in attracting business and
jobs to their cities, their central down-
town areas, their towns, and the rural
areas of the State. We tried various
programs, including the enterprise-
zone concept, and we met with limited
success. I am proud of the successes
that we achieved there. But now, as
U.S. Senator and as chairman of the
Committee on Small Business, I con-
tinue to receive similar pleas for help.
I hear the concerns expressed to me by
people from all over my State. Since
we have had the opportunity to expand
hearings in other States, we have heard
from other States as well.

So far, nothing that we put in place
is the best formula for bringing eco-
nomic hope and independence to these
communities. The message, however,
has changed somewhat. Although help
from the Federal Government has been
forthcoming, there is still high unem-
ployment and poverty. For example,
when I was talking about a summer
jobs program with one very, very good
community leader, he told me that the
summer jobs program was nice, but, he
said, ‘‘Stop sending me job training
money. What we need right here in this
part of the city is jobs, and more jobs.
We have all the job training money we
need. We need jobs to put these young
people to work.” And that is a problem
that I hear time and time again.

Last March, I chaired a hearing be-
fore the Committee on Small Business
on revitalizing inner cities and rural
America and S. 1574, the HUBZone Act
of 1996, which is nearly identical to the
bill T am introducing today. Testifying
before the committee were the co-
founder and employees of e.villages,
which has established a data manage-
ment enterprise at Edgewood Terrace,
an assisted multifamily housing
project right here in Washington, DC.
Residents of the housing project have
been trained and they have established
a new enterprise, Edgewood Tech-
nology Services, or ETS, which to me
is a prototype HUBZone business.

The HUBZone Act of 1997 can have an
important impact on our Nation’s eco-
nomically distressed inner cities as
housing and income subsidies are re-
duced and put under constraints and as
we work toward the national goal of
moving people off the welfare rolls and
into meaningful jobs.
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Testifying in support of the HUBZone
Act of 1996 was C. Austin Fitts, co-
founder of e.villages, who testified
about the ‘‘significant relationship be-
tween’’ S. 1574 and Federal housing pol-
icy. Ms. Fitts emphasized the impor-
tance of this legislation to create new
inner city jobs for unemployed or un-
deremployed residents.

The income generated by these new
HUBZone jobs can offset the reduction
of housing and income supplements.
Furthermore, as an employee of ETS
testified in support of the HUBZone
bill, “We at e.villages are encouraged
that the Congress is trying to find
some ways to get work for us to do, and
to enhance our standard of living.”’

I do not claim that the HUBZone Act
of 1997 is going to solve all the prob-
lems, but I think it is a significant step
in the right direction. These people
who benefited from an enterprise start-
ed up in an assisted housing develop-
ment without the benefit of the
HUBZone provisions know that their
example of success can be expanded. It
can work and it can work on a broader
basis. And it can bring more and more
people into productive employment.

What distinguishes the HUBZone Act
of 1997 from some other excellent pro-
posals and well-intentioned efforts is
that this bill would have an immediate
impact on economically distressed
communities. In recent years, numer-
ous legislative proposals have stressed
the importance of changing the U.S.
Tax Code and providing other incen-
tives to attract businesses to the needy
communities. Many of these proposals
have merit, and I have supported them.
As I said, I have supported enterprise
zones. I have recommended it to the
Missouri General Assembly. As Gov-
ernor, I signed it into law. I saw it
work. I saw it could bring benefits to
areas of high unemployment. I urge my
colleagues on other committees to
take a look at those measures which
can have an impact. No one of them is
going to be the total solution. Let us
move forward on all of them.

But I ask my colleagues to focus on
the critical differences between those
proposals and the provisions of the
HUBZone Act of 1997. Under the
HUBZone bill, entire communities
would benefit because we would create
absolute incentives for small busi-
nesses to operate and provide employ-
ment directly within America’s most
disadvantaged inner city mneighbor-
hoods and in the areas of high unem-
ployment and poverty in rural areas. It
is a matter of timing. The HUBZone
Act of 1997 helps communities and
their residents now. This bill is a mat-
ter of direct focus. This is not just in-
centives; this is bringing business to
the areas of high unemployment and
high poverty.

Specifically, the HUBZone Act of 1997
creates a new class of small businesses
eligible for Federal Government con-
tract set-asides and preferences.

To be eligible, a small business must
be located in what we call a Histori-
cally TUnderutilized Business Zone—
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that is where HUBZone comes from,
Historically Underutilized Business
Zone—and not less than 35 percent of
the work force must reside in a
HUBZone. That is a key difference be-
tween some of the programs that are
initially targeting to bring jobs to
areas of need, bring jobs where social
problems had flared up, such as the
Watts riots many years ago.

It is important to contrast the
HUBZone proposal with the Executive
order promulgated by President Clin-
ton to establish an empowerment con-
tracting commission. I commend the
President for focusing on the value of
targeting Federal Government assist-
ance to low-income communities, but I
think the program falls short of meet-
ing the goal of helping low-income
communities and their residents. For
example, under the President’s plan,
any business, large or small, located in
a low-income community, would qual-
ify for a valuable contracting pref-
erence, even if it does not employ one
resident of the community. This is
clearly a major deficiency or loophole
when trying to assist the unemployed
or underemployed.

A further weakness in the President’s
proposal is the failure to define more
clearly criteria which makes a commu-
nity eligible for this program. Unfortu-
nately, we see the possibility, and it
has been set forth in specific detail by
the inspector general of HUD, that a
lack of objective criteria may invite
other influences in the political selec-
tion of an area to receive these pref-
erences.

We must avoid creating another Fed-
eral Government program that ends up
helping well-off individuals and compa-
nies while failing to have a significant
impact on the poor, the unemployed
and the underemployed.

I think the HUBZone Act of 1997 can
and will make a difference. It makes a
contracting preference available only if
the small business is located in an eco-
nomically distressed area and employs
35 percent of its work force from a
HUBZone. This is a significant dif-
ference and one that is clearly designed
to help attack deeply seated poverty in
too many areas of the United States.

To qualify for the program, the small
business must certify to the Adminis-
trator of the U.S. Small Business Ad-
ministration that it is located in a
HUBZone and will comply with certain
rules governing subcontracting. In ad-
dition, a qualified small business must
agree to perform at least 50 percent of
the contract in a HUBZone, unless the
terms of the contract require they be
located outside the HUBZone. That
would happen, for example, with a serv-
ice contract requiring the small busi-
ness’ employees and workers be present
in a Government-owned or leased build-
ing. In the latter case, no less than 50
percent of the work must be performed
by employees who reside in a
HUBZone.

Mr. President, the HUBZone Act of
1997 is designed to cut through Govern-
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ment redtape, while stressing a stream-
lined effort to place Government con-
tracts and new jobs in economically
distressed communities. Americans
don’t want another new law that cre-
ates a cottage industry of consultants
necessary to fill out Government pa-
perwork for a new Federal program.

Many of my colleagues are familiar
with SBA’s 8(a) Minority Small Busi-
ness Program and the sometimes cum-
bersome rules for small businesses
seeking to qualify for the program.
Typically, an applicant to the 8(a) pro-
gram has to hire a lawyer to help pre-
pare the application and shepherd it
through SBA. The procedure can take
months. In fact, Congress was forced to
legislate the maximum time the agen-
cy could review an application in our
last-ditch effort to speed up the proc-
ess.

The HUBZone Act of 1997 is specifi-
cally designed to avoid bureaucratic
roadblocks that have delayed and dis-
couraged small businesses from taking
advantage of Government programs.
Simply put, if you are a small business
located in a HUBZone and you employ
people from a HUBZone, at least 35 per-
cent, then you are eligible. Once eligi-
ble, the small business notifies the
SBA of its participation in the
HUBZone program and is qualified to
receive Federal Government contract
benefits.

My goal is to have new Government
contracts being awarded to small busi-
nesses in economically distressed com-
munities. Therefore, I have included
some fairly ambitious goals for each
Government agency to meet.

In 1998, 1 percent of the total value of
all prime Government contracts would
be awarded to small businesses in
HUBZones. The goal would increase to
2 percent in 1999, 3 percent in 2000 and
4 percent in the year 2001 and each suc-
ceeding year.

HUBZone contracting is a bold un-
dertaking. Passage of the HUBZone
Act of 1997 will create more hope for
inner cities with high unemployment,
distressed rural communities where
poverty and joblessness reign and have
too long been ignored. Most impor-
tantly, passage of the HUBZone Act
will create hope for hundreds of thou-
sands of underemployed or unemployed
who long ago thought our country had
given up on them. The hope is tangible;
the hope is for jobs and income.

I think this bill can deliver. I soon
hope to chair additional hearings be-
fore the Committee on Small Business
on the HUBZone Act of 1997 and the
role our Nation’s small business com-
munity can play in revitalizing our dis-
tressed cities and counties. I firmly be-
lieve the HUBZone proposal has great
merit. I urge my colleagues to study
this proposal and give me their com-
ments. I ask for cosponsors and I ask
for good ideas. There are many, many
ideas which have been incorporated in
this bill that were presented to me by
colleagues, both on the Small Business
Committee and elsewhere.
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I ask all of my colleagues, particu-
larly if they are concerned about un-
employment and underemployment in
areas of their States—and I know of
very few States that don’t have that
problem—I ask them to sit down with
us and talk about how we can make
this a better program. I would like to
see it passed. I think it could provide a
very significant boost and help get our
country on the right track.

I ask unanimous consent that the
text of the bill and a section-by-section
analysis of the provisions be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 208

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘HUBZone
Act of 1997,

SEC. 2. HISTORICALLY UNDERUTILIZED BUSI-
NESS ZONES.

(a) DEFINITIONS.—Section 3 of the Small
Business Act (15 U.S.C. 632) is amended by
adding at the end the following:

‘(0) DEFINITIONS RELATING TO HISTORI-
CALLY UNDERUTILIZED BUSINESS ZONES.—In
this section:

(1) HISTORICALLY UNDERUTILIZED BUSINESS
ZONE.—The term ‘historically underutilized
business zone’ means any area located within
one or more qualified census tracts or quali-
fied nonmetropolitan counties.

¢“(2) SMALL BUSINESS CONCERN LOCATED IN A
HISTORICALLY UNDERUTILIZED BUSINESS
ZONE.—The term ‘small business concern lo-
cated in a historically underutilized business
zone’ means a small business concern—

“‘(A) that is owned and controlled by one or
more persons, each of whom is a United
States citizen;

‘(B) the principal office of which is located
in a historically underutilized business zone;
and

“(C) not less than 35 percent of the employ-
ees of which reside in a historically under-
utilized business zone.

““(3) QUALIFIED AREAS.—

““(A) QUALIFIED CENSUS TRACT.—The term
‘qualified census tract’ has the same mean-
ing as in section 42(d)(5)(C)(i)(I) of the Inter-
nal Revenue Code of 1986.

‘“(B) QUALIFIED NONMETROPOLITAN COUN-
TY.—The term ‘qualified nonmetropolitan
county’ means, based on the most recent
data available from the Bureau of the Census
of the Department of Commerce, any coun-
ty—

‘(i) that is not located in a metropolitan
statistical area (as that term is defined in
section 143(k)(2)(B) of the Internal Revenue
Code of 1986); and

‘‘(ii) in which the median household in-
come is less than 80 percent of the nonmetro-
politan State median household income.

‘(4) QUALIFIED SMALL BUSINESS CONCERN
LOCATED IN A HISTORICALLY UNDERUTILIZED
BUSINESS ZONE.—

‘““(A) IN GENERAL.—A small business con-
cern located in a historically underutilized
business zone is ‘qualified’, if—

‘(i) the small business concern has cer-
tified in writing to the Administrator that—

“(I) it is a small business concern located
in a historically underutilized business zone;

“(II) it will comply with the subcon-
tracting limitations specified in Federal Ac-
quisition Regulation 52.219-14;
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“(IIT) in the case of a contract for services
(except construction), not less than 50 per-
cent of the cost of contract performance in-
curred for personnel will be expended for em-
ployees of that small business concern or for
employees of other small business concerns
located in historically underutilized business
zones; and

‘“(IV) in the case of a contract for procure-
ment of supplies (other than procurement
from a regular dealer in such supplies), the
small business concern (or a subcontractor of
the small business concern that is also a
small business concern located in a histori-
cally underutilized business zone) will per-
form work for not less than 50 percent of the
cost of manufacturing the supplies (not in-
cluding the cost of materials) in a histori-
cally underutilized business zone; and

‘(ii) no certification made by the small
business concern under clause (i) has been, in
accordance with the procedures established
under section 30(c)(2)—

““(I) successfully challenged by an inter-
ested party; or

““(IT) otherwise determined by the Adminis-
trator to be materially false.

‘(B) CHANGE IN PERCENTAGES.—The Admin-
istrator may utilize a percentage other than
the percentage specified in under subclause
(IIT) or (IV) of subparagraph (A)(i), if the Ad-
ministrator determines that such action is
necessary to reflect conventional industry
practices among small business concerns
that are below the numerical size standard
for businesses in that industry category.

‘““(C) CONSTRUCTION AND OTHER CON-
TRACTS.—The Administrator shall promul-
gate final regulations imposing requirements
that are similar to those specified in sub-
clauses (III) and (IV) of subparagraph (A)@{)
on contracts for general and specialty con-
struction, and on contracts for any other in-
dustry category that would not otherwise be
subject to those requirements. The percent-
age applicable to any such requirement shall
be determined in accordance with subpara-
graph (B).

(D) LIST OF QUALIFIED SMALL BUSINESS
CONCERNS.—The Administrator shall estab-
lish and maintain a list of qualified small
business concerns located in historically un-
derutilized business zones, which list shall—

‘(i) include the name, address, and type of
business with respect to each such small
business concern;

‘‘(ii) be updated by the Administrator not
less than annually; and

‘“(iii) be provided upon request to any Fed-
eral agency or other entity.”.

(b) FEDERAL CONTRACTING PREFERENCES.—
The Small Business Act (15 U.S.C. 631 et seq.)
is amended—

(1) by redesignating section 30 as section
31; and

(2) by inserting after section 29 the fol-
lowing:

“SEC. 30. HISTORICALLY UNDERUTILIZED BUSI-
NESS ZONES PROGRAM.

‘“(a) IN GENERAL.—There is established
within the Administration a program to be
carried out by the Administrator to provide
for Federal contracting assistance to quali-
fied small business concerns located in his-
torically underutilized business zones in ac-
cordance with this section.

““(b) CONTRACTING PREFERENCES.—

‘(1) CONTRACT SET-ASIDE.—

‘“(A) REQUIREMENT.—The head of an execu-
tive agency shall afford the opportunity to
participate in a competition for award of a
contract of the executive agency, exclusively
to qualified small business concerns located
in historically underutilized business zones,
if the Administrator determines that—

‘‘(i) it is reasonable to expect that not less
than 2 qualified small business concerns lo-
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cated in historically underutilized business
zones will submit offers for the contract; and

“(ii) the award can be made on the re-
stricted basis at a fair market price.

‘“(B) COVERED CONTRACTS.—Subparagraph
(A) applies to a contract that is estimated to
exceed the simplified acquisition threshold.

¢‘(2) SOLE-SOURCE CONTRACTS.—

‘“(A) REQUIREMENT.—The head of an execu-
tive agency, in the exercise of authority pro-
vided in any other law to award a contract of
the executive agency on a sole-source basis,
shall award the contract on that basis to a
qualified small business concern located in a
historically underutilized business zone, if
any, that—

‘(i) submits a reasonable and responsive
offer for the contract; and

‘“(ii) is determined by the Administrator to
be a responsible contractor.

‘(B) COVERED CONTRACTS.—Subparagraph
(A) applies to a contract that is estimated to
exceed the simplified acquisition threshold
and not to exceed $5,000,000.

‘“(3) PRICE EVALUATION PREFERENCE IN FULL
AND OPEN COMPETITIONS.—In any case in
which a contract is to be awarded by the
head of an executive agency on the basis of
full and open competition, the price offered
by a qualified small business concern located
in a historically underutilized business zone
shall be deemed as being lower than the price
offered by another offeror (other than an-
other qualified small business concern lo-
cated in a historically underutilized business
zone) if the price offered by the qualified
small business concern located in a histori-
cally underutilized business zone is not more
than 10 percent higher than the price offered
by the other offeror.

“(4) RELATIONSHIP TO OTHER CONTRACTING
PREFERENCES.—

““(A) SUBORDINATE RELATIONSHIP.—A pro-
curement may not be made from a source on
the basis of a preference provided in para-
graph (1), (2), or (3) if the procurement would
otherwise be made from a different source
under section 4124 or 4125 of title 18, United
States Code, or the Javits-Wagner-O’Day
Act.

‘“(B) SUPERIOR RELATIONSHIP.—A procure-
ment may not be made from a source on the
basis of a preference provided in section 8(a),
if the procurement would otherwise be made
from a different source under paragraph (1),
(2), or (3) of this subsection.

‘“(5) DEFINITIONS.—In this subsection, the
terms ‘executive agency’, ‘full and open com-
petition’, and ‘simplified acquisition thresh-
old’ have the meanings given such terms in
section 4 of the Office of Federal Procure-
ment Policy Act.

‘‘(c) ENFORCEMENT; PENALTIES.—

‘(1) IN GENERAL.—The Administrator shall
enforce the requirements of this section.

¢(2) VERIFICATION OF ELIGIBILITY.—In car-
rying out this subsection, the Administrator
shall establish procedures relating to—

““(A) the filing, investigation, and disposi-
tion by the Administration of any challenge
to the eligibility of a small business concern
to receive assistance under this section (in-
cluding a challenge, filed by an interested
party, relating to the veracity of a certifi-
cation made by a small business concern
under section 3(0)(4)(A)); and

‘“(B) verification by the Administrator of
the accuracy of any certification made by a
small business concern under section
3(0)(9)(A).

‘“(3) RANDOM INSPECTIONS.—The procedures
established under paragraph (2) may provide
for random inspections by the Administrator
of any small business concern making a cer-
tification under section 3(0)(4).

‘“(4) PROVISION OF DATA.—Upon the request
of the Administrator, the Secretary of Labor
and the Secretary of Housing and Urban De-
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velopment shall promptly provide to the Ad-
ministrator such information as the Admin-
istrator determines to be necessary to carry
out this subsection.

‘(6) PENALTIES.—In addition to the pen-
alties described in section 16(d), any small
business concern that is determined by the
Administrator to have misrepresented the
status of that concern as a ‘small business
concern located in a historically underuti-
lized business zone’ for purposes of this sec-
tion, shall be subject to the provisions of—

“‘(A) section 1001 of title 18, United States
Code; and

“(B) sections 3729 through 3733 of title 31,
United States Code.”.

SEC. 3. TECHNICAL AND CONFORMING AMEND-
MENTS TO THE SMALL BUSINESS
ACT.

(a) PERFORMANCE OF CONTRACTS.—Section
8(d) of the Small Business Act (15 U.S.C.
637(d)) is amended—

(1) in paragraph (1)—

(A) in the first sentence, by striking *,,
small business concerns owned and con-
trolled by socially and economically dis-
advantaged individuals’” and inserting °,
qualified small business concerns located in
historically underutilized business zones,
small business concerns owned and con-
trolled by socially and economically dis-
advantaged individuals’’; and

(B) in the second sentence, by inserting
“qualified small business concerns located in
historically underutilized business =zones,”
after ‘‘small business concerns,’’;

(2) in paragraph (3)—

(A) by inserting ‘‘qualified small business
concerns located in historically underuti-
lized business zones,” after ‘‘small business
concerns,’”’ each place that term appears; and

(B) by adding at the end the following:

“(F) In this contract, the term ‘qualified
small business concern located in a histori-
cally underutilized business zone’ has the
same meaning as in section 3(o) of the Small
Business Act.”’;

(3) in paragraph (4)—

(A) in subparagraph (D), by inserting
‘“‘qualified small business concerns located in
historically underutilized business zones,”’
after ‘‘small business concerns,’’; and

(B) in subparagraph (E), by striking ‘‘small
business concerns and’’ and inserting ‘‘small
business concerns, qualified small business
concerns located in historically underuti-
lized business zones, and’’;

(4) in paragraph (6), by inserting ‘‘qualified
small business concerns located in histori-
cally underutilized business zones,” after
‘“small business concerns,”’ each place that
term appears; and

(5) in paragraph (10), by inserting ‘‘quali-
fied small business concerns located in his-
torically underutilized business zones,”” after
‘‘small business concerns,”’.

(b) AWARDS OF CONTRACTS.—Section 15 of
the Small Business Act (15 U.S.C. 644) is
amended—

(1) in subsection (g)(1)—

(A) by inserting ‘‘qualified small business
concerns located in historically underuti-
lized business zones,” after ‘‘small business
concerns,” each place that term appears; and

(B) by inserting after the second sentence
the following: ‘“The Governmentwide goal for
participation by qualified small business
concerns located in historically underuti-
lized business zones shall be established at
not less than 1 percent of the total value of
all prime contract awards for fiscal year
1998, not less than 2 percent of the total
value of all prime contract awards for fiscal
year 1999, not less than 3 percent of the total
value of all prime contract awards for fiscal
year 2000, and not less than 4 percent of the
total value of all prime contract awards for



January 28, 1997

fiscal year 2001 and each fiscal year there-
after.”’;

(2) in subsection (g)(2)—

(A) in the first sentence, by striking ‘,, by
small business concerns owned and con-
trolled by socially and economically dis-
advantaged individuals’ and inserting ‘‘, by
qualified small business concerns located in
historically underutilized business zones, by
small business concerns owned and con-
trolled by socially and economically dis-
advantaged individuals’’;

(B) in the second sentence, by inserting
“‘qualified small business concerns located in
historically underutilized business zones,”’
after ‘‘small business concerns,”; and

(C) in the fourth sentence, by striking ‘‘by
small business concerns owned and con-
trolled by socially and economically dis-
advantaged individuals and participation by
small business concerns owned and con-
trolled by women’ and inserting ‘‘by quali-
fied small business concerns located in his-
torically underutilized business zones, by
small business concerns owned and con-
trolled by socially and economically dis-
advantaged individuals, and by small busi-
ness concerns owned and controlled by
women’’; and

(3) in subsection (h), by inserting ‘‘quali-
fied small business concerns located in his-
torically underutilized business zones,”” after
‘“‘small business concerns,”” each place that
term appears.

(c) OFFENSES AND PENALTIES.—Section 16
of the Small Business Act (15 U.S.C. 645) is
amended—

(1) in subsection (d)(1)—

(A) by inserting ‘‘, a ‘qualified small busi-
ness concern located in a historically under-
utilized business zone’,” after ¢ ‘small busi-
ness concern’,”’; and

(B) in subparagraph (A), by striking ‘‘sec-
tion 9 or 15 and inserting ‘‘section 9, 15, or
30°’; and

(2) in subsection (e), by inserting ‘, a
‘small business concern located in a histori-
cally underutilized business zone’,” after
‘“‘small business concern’,”.

SEC. 4. OTHER TECHNICAL AND CONFORMING
AMENDMENTS.

(a) TITLE 10, UNITED STATES CODE.—Sec-
tion 2323 of title 10, United States Code, is
amended—

(1) in subsection (a)(1)(A), by inserting be-
fore the semicolon the following: *‘, and
qualified small business concerns located in
historically underutilized business zones (as
that term is defined in section 3(o) of the
Small Business Act)”’; and

(2) in subsection (f), by inserting ‘‘or as a
qualified small business concern located in a
historically underutilized business zone (as
that term is defined in section 3(o) of the
Small Business Act)” after ‘‘subsection (a))”.

(b) FEDERAL HOME LOAN BANK ACT.—Sec-
tion 21A(b)(13) of the Federal Home Loan
Bank Act (12 U.S.C. 1441a(b)(13)) is amend-
ed—

(1) by striking ‘‘concerns and small”’ and
inserting ‘‘concerns, small’’; and

(2) by inserting ‘‘, and qualified small busi-
ness concerns located in historically under-
utilized business zones (as that term is de-
fined in section 3(o) of the Small Business
Act)” after ‘‘disadvantaged individuals’’.

(¢) SMALL BUSINESS EcoNOMIC PoLICY AcCT
OF 1980.—Section 303(e) of the Small Business
Economic Policy Act of 1980 (15 U.S.C.
631b(e)) is amended—

(1) in paragraph (1), by striking ‘“‘and” at
the end;

(2) in paragraph (2), by striking the period
at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:

‘“(3) qualified small business concerns lo-
cated in historically underutilized business
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zones (as that term is defined in section 3(o0)
of the Small Business Act).”.

(d) SMALL BUSINESS INVESTMENT ACT OF
1958.—Section 411(c)(3)(B) of the Small Busi-
ness Investment Act of 1958 (15 U.S.C.
694b(c)(3)(B)) is amended by inserting before
the semicolon the following: ¢, or to a quali-
fied small business concern located in a his-
torically underutilized business zone, as that
term is defined in section 3(o) of the Small
Business Act”.

(e) TITLE 31, UNITED STATES CODE.—

(1) CONTRACTS FOR COLLECTION SERVICES.—
Section 3718(b) of title 31, United States
Code, is amended—

(A) in paragraph (1)(B), by inserting ‘‘and
law firms that are qualified small business
concerns located in historically underuti-
lized business zones (as that term is defined
in section 3(o) of the Small Business Act)”
after ‘‘disadvantaged individuals’’; and

(B) in paragraph (3)—

(i) in the first sentence, by inserting before
the period ‘‘and law firms that are qualified
small business concerns located in histori-
cally underutilized business zones’’;

(ii) in subparagraph (A), by striking ‘‘and”
at the end;

(iii) in subparagraph (B), by striking the
period at the end and inserting ‘‘; and’’; and

(iv) by adding at the end the following:

‘(C) the term ‘qualified small business
concern located in a historically underuti-
lized business zone’ has the same meaning as
in section 3(0) of the Small Business Act.”.

(2) PAYMENTS TO LOCAL GOVERNMENTS.—
Section 6701(f) of title 31, United States
Code, is amended—

(A) in paragraph (1)—

(i) in subparagraph (A), by striking ‘“‘and”
at the end;

(ii) in subparagraph (B), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(iii) by adding at the end the following:

“(C) qualified small business concerns lo-
cated in historically underutilized business
zones.”’; and

(B) in paragraph (3)—

(i) in subparagraph (A), by striking ‘“‘and”
at the end;

(ii) in subparagraph (B), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(iii) by adding at the end the following:

“(C) the term ‘qualified small business
concern located in a historically underuti-
lized business zone’ has the same meaning as
in section 3(0) of the Small Business Act (15
U.S.C. 632(0)).”.

(3) REGULATIONS.—Section 7505(c) of title
31, United States Code, is amended by strik-
ing ‘‘small business concerns and’”’ and in-
serting ‘‘small business concerns, qualified
small business concerns located in histori-
cally underutilized business zones, and”’.

(f) OFFICE OF FEDERAL PROCUREMENT POL-
IcY ACT.—

(1) ENUMERATION OF INCLUDED FUNCTIONS.—
Section 6(d) of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 405(d)) is amend-
ed—

(A) in paragraph (11), by inserting ‘‘quali-
fied small business concerns located in his-
torically underutilized business zones (as
that term is defined in section 3(o) of the
Small Business Act),” after ‘‘small busi-
nesses,”’; and

(B) in paragraph (12), by inserting ‘‘quali-
fied small business concerns located in his-
torically underutilized business zones (as
that term is defined in section 3(o) of the
Small Business Act (15 U.S.C. 632(0)),” after
‘‘small businesses,’’.

(2) PROCUREMENT DATA.—Section 19A of the
Office of Federal Procurement Policy Act (41
U.S.C. 417a) is amended—

(A) in subsection (a)—

(i) by inserting ‘‘the number of qualified
small business concerns located in histori-
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cally underutilized business zones,”
“Procurement Policy’’; and

(ii) by inserting a comma after ‘“‘women’’;
and

(B) in subsection (b), by adding at the end
the following: ‘“‘In this section, the term
‘qualified small business concern located in a
historically underutilized business zone’ has
the same meaning as in section 3(o) of the
Small Business Act (15 U.S.C. 632(0)).”".

(g) ENERGY PoLICY ACT OF 1992.—Section
3021 of the Energy Policy Act of 1992 (42
U.S.C. 13556) is amended—

(1) in subsection (a)—

(A) in paragraph (2), by striking “‘or’’;

(B) in paragraph (3), by striking the period
and inserting ‘‘; or”’; and

(C) by adding at the end the following:

‘“(4) qualified small business concerns lo-
cated in historically underutilized business
zones.”’; and

(2) in subsection (b), by adding at the end
the following:

‘“(83) The term ‘qualified small business
concern located in a historically underuti-
lized business zone’ has the same meaning as
in section 3(0) of the Small Business Act (15
U.S.C. 632(0)).”.

(h) TITLE 49, UNITED STATES CODE.—

(1) PROJECT GRANT APPLICATION APPROVAL
CONDITIONED ON ASSURANCES ABOUT AIRPORT
OPERATION.—Section 47107(e) of title 49,
United States Code, is amended—

(A) in paragraph (1), by inserting before
the period ‘“‘or qualified small business con-
cerns located in historically underutilized
business zones (as that term is defined in
section 3(o) of the Small Business Act)’’;

(B) in paragraph (4)(B), by inserting before
the period ‘‘or as a qualified small business
concern located in a historically underuti-
lized business zone (as that term is defined in
section 3(0) of the Small Business Act)’’; and

(C) in paragraph (6), by inserting ‘‘or a
qualified small business concern located in a
historically underutilized business zone (as
that term is defined in section 3(o) of the
Small Business Act)”’ after ‘‘disadvantaged
individual®’.

(2) MINORITY AND DISADVANTAGED BUSINESS
PARTICIPATION.—Section 47113 of title 49,
United States Code, is amended—

(A) in subsection (a)—

(i) in paragraph (1), by striking the period
at the end and inserting a semicolon;

(ii) in paragraph (2), by striking the period
at the end and inserting ‘‘; and’’; and

(iii) by adding at the end the following:

‘“(3) the term ‘qualified small business con-
cern located in a historically underutilized
business zone’ has the same meaning as in
section 3(0) of the Small Business Act (15
U.S.C. 632(0)).”’; and

(B) in subsection (b), by inserting before
the period ‘‘or qualified small business con-
cerns located in historically underutilized
business zones’’.

HISTORICALLY UNDERUTILIZED BUSINESS ZONE
ACT OF 1997— SECTION-BY-SECTION ANALYSIS

SECTION 1. SHORT TITLE

Historically Underutilized Business Zone
Act of 1997, hereinafter referred to as the
“HUBZone Act of 1997.”

SECTION 2. HISTORICALLY UNDERUTILIZED
BUSINESS ZONES

Definitions

Historically Underutilized Business Zone
(HUBZone) is any area located within a
qualified metropolitan statistical area or
qualified non-metropolitan area.

Small business concern located in a His-
torically Underutilized Business Zone is a
small business whose principal office is lo-
cated in a HUBZone and whose workforce in-
cludes at least 35% of its employees from one
or more HUBZones.

after
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Qualified Metropolitan Statistical Area is
an area where not less than 50% of the house-
holds have an income of less than 60% of the
metropolitan statistical area median gross
income as determined by the Department of
Housing and Urban Development.

Qualified Non-metropolitan Area is an area
where the household income is less than 80%
of the non-metropolitan area median gross
income as determined by the Bureau of the
Census of the Department of Commerce.

Qualified Small Business Concern must
certify in writing to the Small Business Ad-
ministration (SBA) that it (a) is located in a
HUBZone, (b) will comply with subcon-
tracting rules in the Federal Acquisition
Regulations (FAR), (¢) will insure that not
less than 50% of the contract cost will be
performed by the Qualified Small Business.

Contracting Preferences

Contract Set-Aside to a qualified small
business located in a HUBZone can be made
by a procuring agency if it determines that
2 or more qualified small businesses will sub-
mit offers for the contract and the award can
be made at a fair market price.

Sole-source Contracts can be awarded if a
qualified small business submits a reason-
able and responsive offer and is determined
by SBA to be a responsible contractor. Sole-
source contracts cannot exceed $5 million.

10% Price Evaluation Preference in full
and open competition can be made on behalf
of the Qualified Small Business if its offer is
not more than 10% higher than the other of-
feror, so long as it is not a small business
concern.

Enforcement; Penalties

The SBA Administrator or his designee
shall establish a system to verify certifi-
cations made by HUBZone small businesses
to include random inspections and proce-
dures relating to disposition of any chal-
lenges to the accuracy of any certification. If
SBA determines that a small business con-
cern may have misrepresented its status as a
HUBZone small business, it shall be subject
to prosecution under title 18, section 1001,
U.S.C., False Certifications, and title 31, sec-
tions 3729-3733, U.S.C., False Claims Act.

SECTION 3. TECHNICAL AND CONFORMING
AMENDMENTS TO THE SMALL BUSINESS ACT

HUBZone Preference

The Small Business Act is amended to give
qualified small business concerns located in
HUBZones a higher preference than small
business concerns owned and controlled by
socially and economically disadvantaged in-
dividuals (8(a) contractors).

HUBZone Goals

This section sets forth government-wide
goals for awarding government contracts to
qualified small businesses. In Fiscal Year
1998, the goal will be not less than 1% of the
total value of all prime contracts awarded to
qualified small businesses located in
HUBZones. In FY 1999, this goal will increase
to 2%, in FY 2000, it will be 3%; and it will
reach 4% in FY 2001 and each year there-
after.

Offenses and Penalties

This section provides that anyone who
misrepresents any entity as being a qualified
small business in order to obtain a govern-
ment contract or subcontract can be fined up
to $500,000 and imprisoned for not more than
10 years and be subject to the administrative
remedies prescribed by the Program Fraud
Civil Remedies Act of 1986 (31 U.S.C. 3801-
3812).

SEC. 4. OTHER TECHNICAL AND CONFORMING

AMENDMENTS

This section makes technical amendments
to other federal government agency pro-
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grams that have traditionally provided con-
tract set asides and preferences to disadvan-
taged small businesses by expanding each
program to include small businesses located
in an Historically Underutilized Business
Zone.

By Mr. BREAUX:

S. 209. A bill to increase the penalty
for trafficking in powdered cocaine to
the same level as the penalty for traf-
ficking in crack cocaine, and for other
purposes; to the Committee on the Ju-
diciary.

ILLEGAL DRUG TRAFFICKING LEGISLATION
e Mr. BREAUX. Mr. President, last
year I was shocked to learn of the huge
difference that exists between the Fed-
eral penalties for trafficking powder
cocaine and for trafficking the exact
same amount of crack cocaine.

Right now, selling five grams of
crack cocaine results in the same 5-
year mandatory minimum prison term
as selling 500 grams of powder cocaine.
Selling 50 grams of crack cocaine gets
you a 10-year minimum sentence, while
you’d have to sell 5,000 grams of powder
cocaine to get the same 10 years in
prison.

While these penalties are vastly dif-
ferent—100 times greater if you sell
crack cocaine—the damage caused by
these criminal acts are the same. Lives
are lost, families are destroyed, careers
are ruined, and our Nation itself is se-
riously threatened.

Tough penalties are necessary to
send a clear signal that the United
States will not tolerate selling illegal
drugs. The answer to the problem pre-
sented by this wide difference in pen-
alties is not to lower penalties for sell-
ing crack cocaine but to increase the
penalties for selling powder cocaine.

Therefore, my legislation is very
simple and very clear. Trafficking—
that is the manufacture, distribution,
or sale—of 50 grams of powder cocaine
will result in a 10-year minimum sen-
tence—the same as dealing in crack co-
caine.

Manufacture, distribution or sale of 5
grams of powder cocaine will result in
a b-year minimum sentence—the same
as dealing in crack cocaine.

I look forward to working with my
colleagues to pass a bill that deters the
use of all cocaine—powder and crack.e

By Mr. MURKOWSKI (for himself
and Mr. AKAKA):

S. 210. A bill to amend the Organic
Act of Guam, the Revised Organic Act
of the Virgin Islands, and the Compact
of Free Association Act, and for other
purposes; to the Committee on Energy
and Natural Resources.

AMENDMENT LEGISLATION

Mr. MURKOWSKI. Mr. President, I
send to the desk for appropriate refer-
ral legislation dealing with the several
issues of the territories of the United
States and the freely associated States.
This is legislation that is similar to
measures reported by the Committee
on Energy and Natural Resources at
the end of the last Congress and could
not be considered prior to adjourn-
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ment, although we had managed to
work out the text with both the House
and the administration. I want to ac-
knowledge the contribution of the staff
of the Energy and Natural Resources
Committee, as well as the Resource
Committee in the House as well.

Section 1 of the legislation proposed
will extend the agriculture and food
programs that the United States pro-
vides for the populations on the atolls
in the Marshall Islands affected by the
nuclear testing program for an addi-
tional 5 years.

The support program was initiated
under the trusteeship and continued
under the Compact of Free Association
for a limited time period. Unfortu-
nately, the atolls are not yet capable of
fully supporting the populations, and
an additional extension time is nec-
essary.

The amendment will also alter the
program to reflect changes in popu-
lation since the effective date of the
compact. I visited many of these areas
last year and certainly concur with the
recommendations in section 1.

Section 2 of the legislation would re-
peal a provision of law dealing with the
American Memorial Park in Saipan
that would permit the government of
the Commonwealth to take over the
park. While I think some transfer could
be considered of the marina area if the
Commonwealth were interested, I
think that the actual war memorial
and interpretive areas should remain
under the jurisdiction of the National
Park Service during the remainder of
the lease.

Section 3 of the legislation makes a
series of technical amendments to per-
mit each of the three educational insti-
tutions in the freely associated States
to operate independently as land grant
institutions rather than having to op-
erate as a College of Micronesia.

I visited that college and was very
impressed with the dedication and the
commitment of those who were respon-
sible for education as well as the peo-
ple of the area. They are very proud of
that institution. I can tell you, Mr.
President, there is a tremendous sac-
rifice being made to foster higher edu-
cation in the College of Micronesia.

These amendments, as we propose,
reflect the new status of the represent-
ative Republic of Palau, the Federated
States of Micronesia, and the Republic
of the Marshall Islands and were re-
quested by the President of the College
of Micronesia-FSM when Senator
AKAKA and I visited the campus last
year.

Section 4, hopefully, will resolve a
different issue and one that is difficult
for Guam relating to the disposal of
real property that the Department of
Defense no longer needs for military
purposes. These lands were acquired by
the United States for defense purposes
after World War II when Guam had
been liberated from occupation by
Japan and while Guam was a closed de-
fense area.
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We have the residents of Guam and
their attitude where they have indi-
cated that they are prepared to support
the Federal Government of the United
States as they are a territory, but did
so with the expectation—in other
words, the people of Guam expected
that those lands, if no longer needed
for defensive purposes, would be re-
turned to either public or private own-
ership in Guam.

The Department of Defense presently
owns about one-third of Guam, al-
though we have been able to return
several parcels over the past few years.
As part of the discussion on the Com-
monwealth, the administration had
agreed to similar general transfer lan-
guage, but when we considered this leg-
islation last year, the Fish and Wildlife
Service testified in opposition. The
Fish and Wildlife Service, in testifying
in opposition, said that they had a de-
sire to acquire some portions for a
wildlife refuge.

I am going to talk a little bit about
the U.S. Fish and Wildlife Services’ in-
terest in acquiring this refuge because
I think there is a lack of continuity
that deserves some examination.

I am not going to go into the curious
presentation from the Service at our
hearing or the question that they are
unwilling to expend any of their own
money on the eradication of the brown
snake, which has virtually overrun the
island, but only note they were able to
block any agreement on land transfer
previously.

What I am proposing this year is a
general transfer authorization for all
lands except those within the proposed
overlay that would be a refuge overlay
that are identified on a map that is
subject to transfer only by statute.
That, hopefully, will release the other
lands to Guam.

No specific disposition is rec-
ommended for the other lands, and
Congress will consider them on a par-
cel-by-parcel basis as they become sur-
plus to defensive needs. This will allow
both Guam and the Fish and Wildlife
Service to make their case, assuming
both want the lands, or anyone else.

I note that Congress, not the Execu-
tive, has the plenary authority under
the Constitution to deal with terri-
tories and with the disposal of Federal
properties. So it is appropriate that
Congress—Congress—decide on the dis-
position of these lands when the time
is right. And I think the time is right.
The people of Guam have waited long
enough.

I also note that this is the only
method I can think of that will guar-
antee the Government of Guam an op-
portunity to participate in the process.
I hope that the administration will
support the public process.

One of the inconsistencies here in
this land that is in dispute, approxi-
mately 2,000 acres that is held by the
Department of Defense—clearly the de-
fensive requirements are no longer per-
tinent that necessitate the Department
of Defense to hold this land. So it is ba-

CONGRESSIONAL RECORD — SENATE

sically surplus land. The U.S. Fish and
Wildlife Service, in its interest in ac-
quiring the land, the rationale is to
protect the various species on the is-
land and maintain a natural habitat.
Some of the species may be facing
endangerment.

The inconsistency here is the U.S.
Fish and Wildlife Service’s inability to
address what is eradicating many of
the species that are in decline and may
be in danger. That is the brown snake.
The island is virtually overrun with
the brown snake. The U.S. Fish and
Wildlife Service refuses to initiate any
action to eradicate the brown snake,
which is really causing the decline in
various other species that are unique
to the island.

So I think it is fair to say that the
U.S. Fish and Wildlife Service has been
somewhat irresponsible in its obliga-
tion to address the perpetrator causing
the decline of the various birdlife on
Guam and other species because the fe-
rociousness of the brown snake is such
that it has really taken over the is-
land. And they refuse to spend any of
their own money.

I had an opportunity to visit with the
Governor of Guam. We had an evening
at his residence. He brought several of
the brown snakes in cages and gave us
a little rundown of what the brown
snakes were doing in overrunning
Guam and the inability of the U.S.
Fish and Wildlife Service to meet its
obligation to address any type of con-
trol, of predator-type control, to re-
duce and eliminate this.

So I think it is fair to say the U.S.
Fish and Wildlife Service has had its
opportunity. They cannot justify tak-
ing land and just holding it in a habi-
tat without addressing their obligation
to try to enhance the species native to
Guam by eradicating the brown snake.
So until they come up with some kind
of realistic program, I do not have
much sympathy for their claim for fur-
ther land.

I think this land should go to the
Commonwealth of Guam and be dis-
posed of under the legislative jurisdic-
tion by the elected people of Guam and
get on with it. I intend to pursue that
with a great deal of energy to ensure
that we see that land transferred over
to Guam for their disposition and des-
ignation as they see fit. I think they
are the most appropriate ones to ad-
dress some procedure relative to the
concern of the brown snake and its
continued expansion over the land
mass of Guam.

Section 5 of the legislation—I might
add further, the Fish and Wildlife Serv-
ice testified last year that they had 18
listed species on Guam. I am told that
three are extinct and five more no
longer occur on Guam. At the rate that
the Fish and Wildlife Service is dealing
with the brown snake, this will be
probably the only refuge dedicated to
an extinct species.

I think that says something about
the stewardship of the U.S. Fish and
Wildlife Service with regard to the
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unique species that were native to
Guam, and now the brown snake has
taken over and that seems to be taking
care of whatever is left. But the Fish
and Wildlife Service continues to, I
think, neglect its responsibility.

Moving on, section 5 of the legisla-
tion, Mr. President, makes a technical
change in statutes dealing with drug
enforcement to provide equal treat-
ment for all the territories as we con-
templated when the original act
passed.

Section 6 of the legislation would
make two changes to the Revised Or-
ganic Act of the Virgin Islands. The
first would authorize the issuance of
parity rather than priority bonds se-
cured by the Rum fund—an authority
generally available in the States; and
the second would provide that the Gov-
ernor would retain his authority when
absent from the territory on official
business, which is often the case.

Section 7 of the legislation provides
for an economic study commission for
the Virgin Islands. I think the idea of
a study on what the future holds is im-
portant and timely. I want to empha-
size that I want this commission to
focus directly and quickly on realistic
economic alternatives that are helpful
to the Virgin Islands and the Congress
and not produce a theoretical tome to
gather dust on a shelf.

Section 8 clarifies the availability of
assistance from the Public Health
Service in the radiation related med-
ical surveillance and treatment pro-
grams provided under section 177(b) of
the Compact of Free Association in the
Republic of the Marshall Islands to per-
sons directly exposed as a result of the
nuclear testing program in the Mar-
shall Islands.

We observed those areas when we
were over there last year, as well as
meeting with the people. I think this is
an appropriate action.

Section 9 would clarify that residents
of the freely associated States who are
lawfully admitted to the United States
under the Compact of Free Association
are eligible for assistance under cer-
tain programs. This assistance had
been provided before the effective date
of the Compact under the Trusteeship
and subsequently until a particularly
strained and convoluted interpretation
by attorneys who demonstrated a ques-
tionable familiarity with English cre-
ated a problem. As usual, the answer
was that the interpretation didn’t
make a lot of sense and was contrary
to past practice, but if Congress dis-
agreed, it could clarify the law. Well 1
disagree and this language should clar-
ify the law. One problem that was
raised is that under current law, aliens
are given a preference over United
States citizens and that creates inequi-
ties in small areas like Guam and the
Commonwealth of the Northern Mar-
iana Islands. The answer, of course, is
to treat residents of the freely associ-
ated States like United States citizens,
not to fabricate a legal opinion to deny
them benefits altogether. Section 9
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would provide equal but not pref-
erential treatment, and I think that is
fully in line with our intent under the
Compact in encouraging residents of
the freely associated States to come to
the United States for work and study.

Section 10 would provide the consent
of the United States to two amend-
ments to the Hawaiian Homes Commis-
sion Act as required by the Admissions
Act for the State of Hawaii. This lan-
guage was requested by the administra-
tion and is supported by the Hawaii
delegation and I'm pleased to say by
my colleagues, Senators INOUYE and
AKAKA.

Section 11 would provide for an eco-
nomic study commission for American
Samoa similar to that provided for the
Virgin Islands. Like the Virgin Islands
Commission, the Secretary of the Inte-
rior will be a voting member ex officio
in recognition of his responsibilities.
Given the unique cultural situation in
American Samoa and the importance
of land tenure and Matai rights, three
of the seven members of the commis-
sion will come from nominations by
the Governor. Unlike the Virgin Is-
lands, American Samoa still relies on
annual appropriations for both oper-
ations and infrastructure, and the com-
mission is directed to focus on the
needs in those areas over the next dec-
ade and look to ways to minimize that
dependence. As part of its report, the
commission is directed to provide an
historical overview of the relationship
between American Samoa and the
United States and include copies of rel-
evant documents in an appendix to the
report. I want to emphasize that this is
an overview and I do not want the com-
mission to depart from its focus on
what economic opportunities exist to
replicate scholarly studies. There are
certain constraints on economic devel-
opment in American Samoa as a result
of its status outside the customs terri-
tory of the United States, for example,
and that needs to be noted.

Mr. President, the Committee on En-
ergy and Natural Resources plans to
hold a hearing on this legislation on
February 6. I hope to be able to report
the measure and have it considered by
the Senate prior to the February re-
cess. I hope that the administration
will support this measure, although I
know they dislike commissions and
studies. I am not a great fan of them
either, but from time to time a fresh
look at a problem can be useful. I do
not want these commissions to go be-
yond their limited life and I want them
to produce something useful. I hope the
administration will agree with the
unique circumstances surrounding
these provisions and the need for them.
and recognize the obligation that we
have to these areas under the Organic
Act of Guam and the revised Organic
Act of the Virgin Islands and the Com-
pact of Free Association Act that man-
dates an oversight and continued re-
sponsibility by the Federal Govern-
ment.
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Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

S. 210

Be it enacted by the Senate and the House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. MARSHALL ISLANDS AGRICULTURAL
AND FOOD PROGRAMS.

Section 103(h)(2) of the Compact of Free
Association Act of 1985 (48 U.S.C. 1903(h)(2) is
amended by striking ‘‘ten’” and inserting
‘“fifteen” and by adding at the end of sub-
paragraph (B) the following:

“The President shall ensure that the
amount of commodities provided under these
programs reflects the changes in the popu-
lation that have occurred since the effective
date of the Compact.”.

SEC. 2. AMERICAN MEMORIAL PARK.

Section 5 of Public Law 95-348 is amended
by striking subsection (f).

SEC. 3. TERRITORIAL LAND GRANT COLLEGES

(a) LAND GRANT STATUS. Section 506(a) of
the Education Amendments of 1972 (Public
Law 92-318, as amended; 7 U.S.C. 301 note) is
amended by striking ‘‘the College of Micro-
nesia,” and inserting ‘‘the College of the
Marshall Islands, the College of Micronesia-
FSM, the Palau Community College,”’.

(b) ENDOWMENT. The amount of the land
grant trust fund attributable to the $3,000,000
appropriation for Micronesia authorized by
the Education Amendments of 1972 (Public
Law 92-318, as amended; 7 U.S.C. 301 note)
shall, upon enactment of this Act, be divided
equally among the Republic of the Marshall
Islands, the Federated States of Micronesia,
and the Republic of Palau for the benefit of
the College of the Marshall Islands, the Col-
lage of Micronesia-FSM, and the Palau Com-
munity College.

(c) TREATMENT. Section 1361(c) of the Edu-
cation Amendments of 1980 (Public Law 96—
374, as amended; 7 U.S.C. 301 note) is amend-
ed by striking ‘‘and the Trust Territory of
the Pacific Islands (other than the Northern
Mariana Islands)’” and inserting ‘‘the Repub-
lic of the Marshall Islands, and the Fed-
erated States of Micronesia, and the Repub-
lic of Palau”.

SEC. 4. AMENDMENT TO THE GUAM
ACT.

Section 28 of the Organic Act of Guam (48
U.S.C. 1421f) is amended by adding at the end
the following new subsection:

“(d) TRANSFER OF EXCESS LAND. (1) At
least 180 days before transferring to any Fed-
eral agency excess real property located in
Guam other than real property identified on
map  and dated as land subject to
transfer only by statute, the Administrator
of General Services Administration shall no-
tify the government of Guam that the prop-
erty is available under this section.

‘“(2) The Administrator shall transfer to
the government of Guam all right, title, and
interest of the United States in and to excess
real property located in Guam, by quit claim
deed and without reimbursement, if the gov-
ernment of Guam, within 180 days after re-
ceiving notification under paragraph (1) re-
garding the property, notifies the Adminis-
trator that the government of Guam intends
to acquire the property under this section.

‘“(8) For purposes of this subsection, the
term ‘excess real property’ means excess
property (as that term is defined in section 3
of the Federal Property and Administrative
Services Act of 1949) that is real property.

‘“(4) With respect to any real property iden-
tified on the map referenced in paragraph (1)
of this subsection, such property may not be
transferred to another federal agency or out
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of federal ownership except pursuant to an

Act of Congress specifically identifying such

property.”’.

SEC. 5. CLARIFICATION OF ALLOTMENT FOR TER-
RITORIES.

Section 901(a)(2) of the Omnibus Crime
Control and Safe Streets Act of 1968 (42
U.S.C. 3791(a)(2)) is amended to read as fol-
lows:

‘(2) ‘State’ means any State of the United
States, the District of Columbia, the Com-
monwealth of Puerto Rico, the Virgin Is-
lands, American Samoa, Guam, and the Com-
monwealth of the Northern Mariana Is-
lands;”.

SEC. 6. AMENDMENTS TO THE REVISED ORGANIC
ACT OF THE VIRGIN ISLANDS.

(a) TEMPORARY ABSENCE OF OFFICIALS. Sec-
tion 14 of the Revised Organic Act of the Vir-
gin Islands (48 U.S.C. 1595) is amended by
adding at the end the following new sub-
section:

‘“(g) An absence from the Virgin Islands of
the Governor or the Lieutenant Governor,
while on official business, shall not be a
‘temporary absence’ for purposes of this sec-
tion.”.

(b) PRIORITY OF BONDS. Section 3 of Public
Law 94-392 (48 U.S.C. 1574c) is amended—

(1) by striking ‘“‘priority for payment’ and
inserting ‘‘a parity lien with every other
issue of bonds or other obligations issued for
payment’’; and

(2) by striking ‘‘in the order of the date of
issue”.

(¢) APPLICATION. The amendments made by
subsection (b) shall apply to obligations
issued on or after the date of enactment of
this section.

SEC. 7. COMMISSION ON THE ECONOMIC FUTURE
OF THE VIRGIN ISLANDS.

(a) ESTABLISHMENT AND MEMBERSHIP.

(1) There is hereby established a Commis-
sion on the Economic future of the Virgin Is-
lands (the ‘“‘Commission’’). The Commission
shall consist of six members appointed by
the President, two of whom shall be selected
from nominations made by the Governor of
the Virgin Islands. The President shall des-
ignate one of the members of the Commis-
sion to be Chairman.

(2) In addition to the six members ap-
pointed under paragraph (1), the Secretary of
the Interior shall be an ex-officio member of
the Commission.

(3) Members of the Commission appointed
by the President shall be persons who by vir-
tue of their background and experience are
particularly suited to contribute to achieve-
ment of the purposes of the Commission.

(4) Members of the Commission shall serve
without compensation, but shall be reim-
bursed for travel, subsistence and other nec-
essary expenses incurred by them in the per-
formance of their duties.

(5) Any vacancy in the Commission shall
be filled in the same manner as the original
appointment was made.

(b) PURPOSE AND REPORT.

(1) The purpose of the Commission is to
make recommendations to the President and
Congress on the policies and actions nec-
essary to provide for a secure and self-sus-
taining future for the local economy of the
Virgin Islands through 2020 and on the role of
the Federal Government. In developing rec-
ommendations, the Commission shall—

(A) solicit and analyze information on pro-
jected private sector development and shift-
ing tourism trends based on alternative fore-
casts of economic, political and social condi-
tions in the Caribbean;

(B) analyze capital infrastructure, edu-
cation, social, health, and environmental
needs in light of these alternative forecasts;
and

(C) assemble relevant demographic, eco-
nomic, and revenue and expenditure data
from over the past twenty-five years.
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(2) The recommendations of the Commis-
sion shall be transmitted in a report to the
President, the Committee on Emnergy and
Natural Resources of the United States Sen-
ate and the Committee on Resources of the
United States House of Representatives no
later than June 30, 1999. The report shall set
forth the basis for the recommendations and
include an analysis of the capability of the
Virgin Islands to meet projected needs based
on reasonable alternative economic, political
and social conditions in the Caribbean, in-
cluding the possible effect of expansion in
the near future of Cuba in trade, tourism and
development.

(c) POWERS.

(1) The Commission may—

(A) hold such hearings, sit and act at such
times and places, take such testimony and
receive such evidence as it may deem advis-
able;

(B) use the United States mail in the same
manner and upon the same conditions as de-
partments and agencies of the United States;
and

(C) within available funds, incur such ex-
penses and enter into contracts or agree-
ments for studies and surveys with public
and private organizations and transfer funds
to Federal agencies to carry out the Com-
mission’s functions.

(2) Within funds available for the Commis-
sion, the Secretary of the Interior shall pro-
vide such office space, furnishings, equip-
ment, staff, and fiscal and administrative
services as the Commission may require.

(3) The President, upon request of the Com-
mission, may direct the head of any Federal
agency or department to assist the Commis-
sion and if so directed such head shall—

(A) furnish the Commission to the extent
permitted by law and within available appro-
priations such information as may be nec-
essary for carrying out the functions of the
Commission and as may be available to or
procurable by such department or agency;
and

(B) detail to temporary duty with the Com-
mission on a reimbursable basis such per-
sonnel within his administrative jurisdiction
as the Commission may need or believe to be
useful for carrying out its functions, each
such detail to be without loss of seniority,
pay or other employee status.

(d) CHAIRMAN. Subject to general policies
that the Commission may adopt, the Chair-
man of the Commission shall be the chief ex-
ecutive officer of the Commission and shall
exercise its executive and administrative
powers. The Chairman may make such provi-
sions as he may deem appropriate author-
izing the performance of his executive and
administrative functions by the staff of the
Commission.

(e) FUNDING. There is hereby authorized to
be appropriated to the Secretary of the Inte-
rior such sums as may be necessary, but not
to exceed an average of $300,000 per year, in
fiscal years 1997, 1998 and 1999 for the work of
the Commission.

(f) TERMINATION. The Commission shall ter-
minate three months after the transmission
of the report and recommendations under
subsection (b)(2).

SEC. 8. PUBLIC HEALTH SERVICE PHYSICIANS.

The Secretary of Health and Human Serv-
ices shall provide, on a non-reimbursable
basis, assistance for direct radiation related
medical surveillance and treatment pro-
grams under section 177(b) of the Compact of
Free Association. Such programs may in-
clude the services of physicians, surgeons,
dentists, nurses, and other health care prac-
titioners.

SEC. 9. ELIGIBILITY FOR HOUSING ASSISTANCE.

(a) Section 214(a) of the Housing Commu-
nity Development Act of 1980 (42 U.S.C.
1436a(a)) is amended—
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(1) by striking ‘““or’’ at the end of paragraph
()

(2) by striking the period at the end of
paragraph (6) and inserting ‘; or’’; and

(3) by adding at the end the following new
paragraph:

“(T) an alien who is lawfully resident in the
United States and its territories and posses-
sions under section 141 of the Compacts of
Free Association between the Government of
the United States and the Governments of
the Marshall Islands, the Federated States of
Micronesia (48 U.S.C. 1901 note) and Palau (48
U.S.C. 1931 note) while the applicable section
is in effect: Provided, That, within Guam and
the Commonwealth of the Northern Mariana
Islands any such alien shall not be entitled
to a preference in receiving assistance under
this Act over any United States citizen or
national resident therein who is otherwise
eligible for such assistance.”’.

SEC. 10. CONSENT TO HAWAITAN HOMES COMMIS-
SION ACT AMENDMENTS.

As required by section 4 of the Act entitled
““An Act to provide for the admission to the
State of Hawaii into the Union”, approved
March 18, 1959 (73 Stat. 4), the United States
consents to the following amendments to the
Hawaiian Homes Commission Act, 1920,
adopted by the State of Hawaii in the man-
ner required for State legislation:

(1) Act 339 of the Session Laws of Hawaii,
1993, and

(2) Act 37 of the Session Laws of Hawaii,
1994.

SEC. 11. AMERICAN SAMOA STUDY COMMISSION.

(a) SHORT TITLE.—This section may be
cited as ‘“The American Samoa Development
Act of 1997,

(b) ESTABLISHMENT AND MEMBERSHIP.

(1) There is hereby established a Commis-
sion on the Economic Future of American
Samoa (the “Commission’’). The Commission
shall consist of six members appointed by
the President, three of whom shall be se-
lected from nominations made by the Gov-
ernor of American Samoa, and the Secretary
of the Interior ex officio. The President shall
designate one of the appointed members of
the Commission to be Chairman.

(2) Members of the Commission appointed
by the President shall be persons who by vir-
tue of their background and experience are
particularly suited to contribute to achieve-
ment of the purposes of the Commission.

(3) Members of the Commission shall serve
without compensation, but shall be reim-
bursed for travel, subsistence and other nec-
essary expenses incurred by them in the per-
formance of their duties.

(4) Any vacancy in the Commission shall
be filled in the same manner as the original
appointment was made.

(¢) PURPOSE AND REPORT.

(1) The purpose of the Commission is to
make recommendations to the President and
Congress on the policies and actions nec-
essary to provide for a secure and self-sus-
taining future for the local economy of
American Samoa through 2020 and on the
role of the Federal Government. In devel-
oping recommendations, the Commission
shall—

(A) solicit and analyze information on pro-
jected private sector development, including,
but not limited to, tourism, manufacturing
and industry, agriculture, and transpor-
tation and shifting trends based on alter-
native forecasts of economic, political and
social conditions in the Pacific;

(B) analyze capital infrastructure, edu-
cation, social, health, and environmental
needs in light of these alternative forecasts;

(C) assemble relevant demographic, eco-
nomic, and revenue and expenditure data
from over the past twenty-five years;

(D) review the application of federal laws
and programs and the effects of such laws
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and programs on the local economy and
make such recommendations for changes in
the application as the Commission deems ad-
visable;

(E) consider the impact of federal trade
and other international agreements, includ-
ing, but not limited to those related to ma-
rine resources, on American Samoa and
make such recommendations as may be nec-
essary to minimize or eliminate any adverse
effects on the local economy.

(2) The recommendations of the Commis-
sion shall be transmitted in a report to the
President, the Committee on Energy and
Natural Resources of the United States Sen-
ate and the Committee on Resources of the
United States House of Representatives no
later than June 30, 1999. The report shall set
forth the basis for the recommendations and
include an analysis of the capability of
American Samoa to meet projected needs
based on reasonable alternative economic,
political and social conditions in the Pacific
Basin. The report shall also include projec-
tions of the need for direct or indirect fed-
eral assistance for operations and infrastruc-
ture over the next decade and what addi-
tional assistance will be necessary to de-
velop the local economy to a level sufficient
to minimize or eliminate the need for direct
federal operational assistance. As part of the
report, the Commission shall also include an
overview of the history of American Samoa
and its relationship to the United States
from 1872 with emphasis on those events or
actions that affect future economic develop-
ment and shall include, as an appendix to its
report, copies of the relevant historical doc-
uments, including, but not limited to, the
Convention of 1899 (commonly referred to as
the Tripartite Treaty) and the documents of
cession of 1900 and 1904.

(d) POWERS.

(1) The Commission may—

(A) hold such hearings, sit and act at such
times and places, take such testimony and
receive such evidence as it may deem advis-
able: Provided, That the Commission shall
conduct public meetings in Tutuila, Ofu,
Olosega, and Tau;

(B) use the United States mail in the same
manner and upon the same conditions as de-
partments and agencies of the United States;
and

(C) within available funds, incur such ex-
penses and enter into contracts or agree-
ments for studies and surveys with public
and private organizations and transfer funds
to Federal agencies to carry out the Com-
mission’s functions.

(2) Within funds available for the Commis-
sion, the Secretary of the Interior shall pro-
vide such office space, furnishings, equip-
ment, staff, and fiscal and administrative
services as the Commission may require.

(3) The President, upon request of the Com-
mission, may direct the head of any Federal
agency or department to assist the Commis-
sion and if so directed such head shall—

(A) furnish the Commission to the extent
permitted by law and within available appro-
priations such information as may be nec-
essary for carrying out the functions of the
Commission and as may be available to or
procurable by such department or agency;
and

(B) detail to temporary duty with the Com-
mission on a reimbursable basis such per-
sonnel within his administrative jurisdiction
as the Commission may need or believe to be
useful for carrying out its functions, each
such detail to be without loss of seniority,
pay or other employee status.

(e) CHAIRMAN. Subject to general policies
that the Commission may adopt, the Chair-
man of the Commission shall be the chief ex-
ecutive officer of the Commission and shall
exercise its executive and administrative
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powers. The Chairman may make such provi-
sions as he may deem appropriate author-
izing the performance of his executive and
administrative functions by the staff of the
Commission.

(f) FUNDING. There are hereby authorized
to be appropriated to the Secretary of the In-
terior such sums as may be necessary, but
not to exceed an average of $300,000 per year,
in fiscal years 1997, 1998 and 1999 for the work
of the Commission.

(f) TERMINATION. The Commission shall ter-
minate three months after the transmission
of the report and recommendations under
subsection (c)(2).

By Mr. WELLSTONE:

S. 211. A bill to amend title 38,
United States Code, to extend the pe-
riod of time for the manifestation of
chronic disabilities due to undiagnosed
symptoms in veterans who served in
the Persian Gulf war in order for those
disabilities to be compensable by the
Secretary of Veterans Affairs; to the
Committee on Veterans Affairs.

THE PERSIAN GULF WAR VETERANS

COMPENSATION ACT OF 1997
e Mr. WELLSTONE. Mr. President, I
am pleased and proud to introduce a
bill today that will address a serious
problem faced by many Persian Gulf
veterans—the denial of their claims for
VA compensation based solely on the
fact that their symptoms arose more
than 2 years after they last served in
the gulf. This bill is a companion to
H.R. 466 introduced recently by Con-
gressman LANE EVANS, ranking minor-
ity member of the House Veterans’ Af-
fairs Committee and an outstanding,
energetic, and dedicated veterans’ ad-
vocate.

This bill would extend from 2 to 10
years the time by which a veteran
must develop symptoms after depart-
ing the gulf to be eligible to file for VA
disability compensation.

While this legislation is simple and
straight forward, there are a number of
reasons that I am introducing it that
require some elaboration.

Over a month ago Congressman
EVANS and I sent a joint letter to VA
Secretary Jesse Brown asking him to
administratively extend the presump-
tive period from 2 to 10 years. We
pointed out that the VA had denied
about 95 percent of Persian gulf vet-
erans’ claims for undiagnosed illnesses
and noted that in House testimony last
March Secretary Brown himself said
that ‘“‘most of the people we are deny-
ing, a large percentage of the people
that we are denying, do not have a dis-
ease within the 2-year period.” The
Secretary added that there was a need
to examine health problems emerging
after that time period.

Mr. President, our letter also noted
that continuing disclosures about pos-
sible exposures of our troops in the gulf
to chemical weapons make it clear that
it may take many years before we have
a full understanding of what occurred
during the Persian Gulf war and how
these events affected our veterans. In
closing, we stressed that gulf war vet-
erans must be given the benefit of the
doubt.
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Although Secretary Brown has not
yet replied to our letter, I know that
he is a fearless and deeply committed
advocate of our Nation’s veterans and
fully shares my view that America’s
veterans must always be given the ben-
efit of the doubt. Under his leadership,
the VA is now reviewing 11,000 cases to
ensure that Persian Gulf veterans are
indeed given the benefit of the doubt in
the development and adjudication of
their compensation claims.

Secretary Brown, at the request of
President Clinton, is formulating a
plan to expand the deadline for com-
pensation which is to be submitted to
the President in March. I anticipate
that the administration will extend the
deadline and believe that when this oc-
curs they’ll want congressional author-
ization. This bill is intended to grant
them that authority.

Mr. President, so that my colleagues
on both sides of the aisle will better
understand my reasons for introducing
this bill and why I believe the adminis-
tration must and will extend the dead-
line for filing gulf war claims, permit
me to list some of the key factors in-
volved:

Sick Persian Gulf veterans shouldn’t
be kept in limbo, waiting years for the
completion of research that should
have been done years ago on the long-
term health effects of low-level expo-
sures to chemical and other agents;

In this connection, the experience of
atomic veterans for over 50 years is
hardly encouraging, with disputes
among scientists persisting about the
long-term effects of exposure to low-
level radiation and about the validity
of U.S. Government-funded radiation
dose reconstructions—dose reconstruc-
tions which continue to be a major fac-
tor in denial of the vast majority of
atomic veterans’ claims for VA com-
pensation;

While I'm pleased that research is fi-
nally taking place after a delay of over
5 years stemming from DOD’s conten-
tion that there were no chemical expo-
sures and that low-level exposures had
no health effects, I fear there is a possi-
bility that the etiology of Persian Gulf
illnesses may never be known because
needed scientific data was not col-
lected immediately after the war and
because of the complexity of figuring
out the synergistic effects of various
combinations of  harmful agents
present during the gulf war.

DOD and CIA are developing new in-
formation about possible chemical and
other exposures during the gulf war
that could further complicate the
search for the causes of illnesses, while
the media sometimes carry contradic-
tory reports on such exposures that add
to the uncertainties and anxieties of
veterans and their families;

There are a number of serious dis-
eases that are not manifested until 10
years or more after initial exposure to
harmful agents.

In closing, Mr. President, I would
like to pay tribute to the brave Min-
nesota veterans of Operation Desert
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Shield/Desert Storm whom I met with
over a month ago. These Minnesota
veterans who are my mentors told me
about the illnesses and symptoms they
developed after the war, including skin
rashes, hair loss, reproductive prob-
lems, memory loss, headaches, aching
joints, and internal bleeding. They said
that they are scared to death about
their health problems. I was deeply
moved by their accounts and pledged to
do all I could to help them. Moreover,
I was distressed to learn that as of last
month, out of 171 Minnesota gulf vet-
erans who had filed disability claims,
only 18 were receiving full or partial
disability benefits.

As part of an action plan to help Min-
nesota gulf veterans, I told them that
Congressman EVANS and I were writing
to Secretary Brown to extend the 2-
year period to 10 years. This initiative
was supported both by Minnesota Per-
sian Gulf veterans and State veterans’
leaders and the bill I'm now intro-
ducing is a logical followup to the let-
ter sent to Secretary Brown.

I am very pleased to note that this
legislation is supported by the Amer-
ican Legion and the Vietnam Veterans
of America and I urge my colleagues to
join these organizations in strongly
supporting this bill.

I dedicate this bill to the patriotic
and courageous Minnesota veterans
who served in the Persian Gulf war.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 211

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Persian Gulf
War Veterans Compensation Act of 1997,
SEC. 2. EXTENSION OF PRESUMPTIVE PERIOD

FOR MANIFESTATION OF CHRONIC
DISABILITIES DUE TO
UNDIAGNOSED SYMPTOMS IN VET-
ERANS WHO SERVED IN THE PER-
SIAN GULF WAR.

Subsection (b) of section 1117 of title 38,
United States Code, is amended to read as
follows:

‘‘(b) The provisions of subsection (a) shall
apply in the case of a disability of a veteran
becoming manifest within 10 years after the
last date on which the veteran performed ac-
tive military, naval, or air service in the
Southwest Asia theater of operations during
the Persian Gulf War.”’e

By Mr. WELLSTONE:

S. 212. A bill to increase the max-
imum Federal Pell Grant award in
order to allow more American students
to afford higher education, and to ex-
press the sense of the Senate; to the
Committee on Labor and Human Re-
sources.

THE AFFORDABLE HIGHER EDUCATION THROUGH
PELL GRANTS ACT

Mr. WELLSTONE. Mr. President, on
January 21 I cosponsored S. 212, the
Senate leadership’s version of Presi-
dent Clinton’s education tax deduction
and credit plan. As an educator for 20
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years and a Senator who believes in
education, I couldn’t be more enthusi-
astic that the President and the leader-
ship have chosen to invest $35 billion
over the next 5 years into higher edu-
cation in this country. This is a mar-
velous goal and I support it without
hesitation.

When it comes to investing a large
sum of money into education, with the
goal of making education more afford-
able for more students and working
families, I think that it is important to
explore every viable option. The tax
system is one way to distribute money
to working families. Another existing
system is the Pell Grant Program,
which is already geared toward tar-
geting money at the students who are
most likely not to attend college be-
cause of a lack of funds. Currently, Pell
Grants go almost exclusively to lower
income families. But that is not how
Pell was designed. It was designed to
reach families based on their need, not
based on their income. If the Pell
Grant Program were to be funded up to
its authorized level, it would be of
great benefit to many middle-class
families as well as lower middle-class
families. Because Pell is a proven enti-
ty and a great deal could be gained by
investing in it, I rise today to intro-
duce a second option on how to bring
higher education into the reach of
more Americans.

It is both saddening and shameful
that in this country, the best predictor
of attending college is the family in-
come. We have engineered a system in
this country where the doors to college
are closed for those who have the most
to gain from higher education. Only 16
percent of college freshmen come from
households earning $20,000 a year or
less. Only half of them actually grad-
uate by age 24, and those that drop out
cite the expense of college as their No.
1 concern. Clearly, we are doing an in-
adequate job of addressing the finan-
cial needs of our Nation’s college bound
youth. According to David Wessel of
the Wall Street Journal, three-quarters
of higher income students attend col-
lege. Half of middle income students
attend college. But just one-quarter of
poorest income students attend col-
lege.

As reported by the New York Times,
‘“‘the impact of [financial pressures on
the poor] has been camouflaged by the
steady growth in college attendance by
more affluent students and by older
people. But students from poor families
have increasingly been left behind.”
The proportion of students earning col-
lege degrees by age 24 from families in
the richest quarter of the population
has jumped from 31 percent in 1979 to 79
percent in 1994. But the rate among
students from families in the poorest
population over the exact same years,
1979 to 1994, has stayed dead flat at 8
percent.

Looked at another way, affluent stu-
dents in 1979 were 4 times more likely
to graduate from college at 24 than
poor students, but 10 times more likely

CONGRESSIONAL RECORD — SENATE

in 1994. According to Thomas
Mortenson, a higher education policy
analyst in Iowa City, ‘‘there has been a
redistribution of educational oppor-
tunity. We have a greater inequality of
educational attainment by age 24 than
at any time during the last 25 years.
Lower income kids are having a ter-
rible time in higher education.”

Mr. President, 25 years ago, the Pell
Program was created to respond to
these discrepancies. The goal of Pell
grants was to target funds toward
those families that were likely to send
their children to college but couldn’t
afford to. Consequently, Pell grants
have no income limit. Even a family
with a very high income is eligible for
Pell, if it can be shown that they have
need—for example, if they have several
children and all the kids are in college,
they are supposed to fall under the um-
brella of the Pell Program. Pell grant
awards go first to the neediest stu-
dents, and are phased out as need de-
creases.

It was hoped that the Pell Program
would pay off in three very important
ways. First, it would enable more moti-
vated but financially insecure students
to gain the skills necessary to have
productive lives. Second, it would in-
crease the number of students enrolled
in institutions of higher learning, and
therefore reduce the cost of higher edu-
cation for everyone. Third, it would
provide to the Nation all the wonderful
benefits of a well-educated popu-
lation—a skilled work force, an im-
proved ability to compete with other
nations, a more financially secure
country.

The Pell Grant Program has done a
world of good. Over the 25 years, 68.2
million awards have been given out to
an estimated 30 million students. Mil-
lions of lower income students have
been able to attend college thanks to
Pell. While Pell itself has been unable
to actually reduce college tuitions, it
is frightening to imagine how expen-
sive colleges would be without the Pell
Program, and how few lower income
families would be able to obtain diplo-
mas. In terms of overall effect of the
Pell Program on our country, it is al-
most impossible to overstate the sig-
nificance of having educated so many
people who otherwise would have been
unlikely to have increased their stand-
ard of living and the standards of their
families and those around them.

When Pell was created, it bore a price
tag of $47.5 million—in 1971 dollars, $118
million in 1997 dollars—and benefited
176,000 grant recipients. By 1980 it aided
2.7 million students, and today, the
Pell Grant Program invests $6.4 billion
a year into the education of 3.6 million
grant recipients a year. We should not
misinterpret the growth of this pro-
gram as having successfully met the
need for the program; however, Pell
Grants are something of which the
Congress should be extremely proud.

Let me explain how the Pell Program
works, and how it manages to invest
money right where it is needed. The
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formula is simple. First, the ‘‘expected
family contribution’” is determined
through a formula used for all Federal
student aid programs. The nickname
for the expected family contribution is
EFC. The EFC takes into account the
family income, the number of depend-
ents in the family, the number of fam-
ily members currently receiving aid or
attending college, and certain assets if
the family earns more than $50,000 a
year.

Here’s an example. A typical two-
earner family with an income of $50,000
that has one dependent child in college
would be expected to contribute $4,000
per year toward their child’s education.
The EFC is then subtracted from the
maximum Pell Grant award, which
under current law is authorized to be
$4,600. If you add up the cost of the
child’s tuition, fees, room, board, and
books and it comes out to more than
$4,500, then that family could expect to
receive $5600 in Pell grants.

This example also succeeds in dem-
onstrating the problem with the Pell
grant system. Currently, the Pell max-
imum award is, indeed, authorized to
be $4,500. However, because there was
not enough money available for the
Pell Program last year, the appropri-
ators lowered the Pell maximum award
to only $2,700. That means that the av-
erage three person family, which I have
described above, will not receive a Pell
grant award if their income is over
$38,600.

You see, Pell, as originally designed,
is supposed to benefit the middle class.
But for this to be successful, enough
money must be allocated to the pro-
gram so that the appropriations proc-
ess can provide the statutory max-
imum award for each student.

But this has seldom happened over
the years. While the statute sets the
maximum award, limited funds avail-
able for the program have meant that
appropriations language has almost al-
ways reduced the maximum award.

Because the appropriations process
reduces the maximum Pell award every
year, the purchasing power of Pell
grants has dwindled in relation to col-
lege costs. During the 80’s and 90’s, col-
lege costs have increased at an annual
rate of between 5 percent and 8 percent,
increases that have always outpaced
inflation. In 1980, the average Pell
award of $882 paid 26 percent of the
total annual cost of attendance for a 4-
year public institution—$3,409—as com-
pared to today, when the average
award of $1,679 pays only 16 percent of
total costs of $9,649. This, in light of
the fact that, as stated in the Higher
Education Act, the purpose of the Pell
Grant Program is to provide an award
that ‘““‘in combination with reasonable
family and student contribution and—
other Federal grant aid—will meet at
least 75 percent of a student’s cost of
attendance.”

In real dollars, appropriations for the
Pell Grant Program have increased by
almost 50 percent since 1980. However,
the appropriated maximum grant has
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increased only 34 percent, which means
that if inflation is factored in, the
maximum award has fallen 13 percent.
The result is that few families with in-
comes above $30,000 are likely to qual-
ify for Pell. Last year, 54 percent of
Pell recipients had incomes of less than
$10,000.

This is where the bill I introduce
today comes in. At a similar cost to
the President’s tax deduction and cred-
it proposals—$35 billion over 5 years—
my bill would increase the maximum
Pell grant award to $5,000 from the
present level of $2,700, thus bringing
the award to the level at which it was
created, adjusted for inflation. With
the maximum increased, two intents
would be accomplished. First, lower in-
come students would be entitled to a
larger award, thus having more oppor-
tunity to attend college. Second, be-
cause the maximum is increased, more
students—including students from mid-
dle income families—would be eligible
for Pell grants.

Here are a few illustrations. Under
current law, a single, independent stu-
dent with no children is ineligible for
even a minimum Pell grant award if
she has an income of over $9,800. My
bill would effectively double the in-
come eligibility; a single student with
no children with an income of over
$16,200 would still be eligible for Pell. If
that student is a single parent, with
two children, her income could be as
high as $50,600 and she would still be el-
igible for Pell, as opposed to current
law, which would eliminate her eligi-
bility at an income of $38,800.

Parents trying to put a dependent
child through college would also ben-
efit from this bill. For example, a two-
parent family with one child in college
under current law is eligible only if
their income is lower than $38,600. My
bill would raise this eligibility to just
under $50,000. Under Pell as it exists
today, a family with four children in
college receives the minimum award
for each of their children as long as
their income is lower than $72,600.
Under this bill, an average family with
four children in college would receive
the minimum award for each child
even if their income was as high as
$107,300.

Now let me take a moment to explain
why my proposal and the Clinton pro-
posal are so deserving of the attention
and support of this body.

These days, parents putting children
through college, and young adults try-
ing to do it on their own, are facing an
increasingly daunting challenge. Ac-
cording to the college board, tuition
costs have gone up more than 40 per-
cent since 1985. Expressed in constant
1994 dollars, in 1985 tuition at the aver-
age private college was $10,058. By 1994,
it was $14,486—a 44 percent increase.
The average public college tuition was
$2,095 in 1985. By 1994, it was $2,948—a 41
percent increase.

Last year alone, college tuition went
up 6 percent, more than double the rate
of inflation. Since 1980, college tuition
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has risen faster than medical costs, and
more than twice as fast as family in-
come.

For the last 10 years, tuition in-
creases at State universities, commu-
nity colleges, and technical colleges in
Minnesota have ranged from 2 to al-
most 9 percent every single year. The
largest trend in tuition increases began
in the early 1980’s. Since then, tuition
at the University of Minnesota has
risen 264 percent while the Consumer
Price Index has gone up 71 percent—
available chart shows only the increase
between 1981 and 1992, that is why its
numbers are smaller. Next academic
year, a freshman at the UM Liberal
Arts College will pay $3,618, plus a
higher activity fee, plus a new $135
computing fee.

All over Minnesota—at private
schools, public universities and col-
leges—tuition is going up faster than
personal disposable income per capita.

Meanwhile, Government and private
aid has declined. Federal appropria-
tions for student aid fell 9 percent be-
tween 1980 and 1993 while States alloca-
tions fell 13 percent between 1986 and
1992. Corporate and private giving is far
too small to offset these declines. Last
year, the Federal Government spent
nearly 40 percent less than it did the
year before to help young people in
Minnesota pay for college with Perkins
loans. That’s $1.5 million less in
loans—3,214 fewer students getting help
with their educations. Overall, public
subsidies to higher education have
shrunk from 45 percent of higher edu-
cation’s revenues in 1980 to 35 percent
today, most of it to public universities.
Today, more than 80 percent of Amer-
ica’s college students study at public
universities.

The trend in Federal aid to post-sec-
ondary students is towards more loans
and away from grants. Although more
money is now available to college stu-
dents, a greater proportion of it must
be paid back. According to the college
board, the Federal Government in-
vested 80 percent of its higher edu-
cation budget into Grants and only 20
percent in loans. Today, those numbers
are almost exactly reversed. This is a
trend that affects poorer students
much more than those who are
wealthier, as poor students are forced
to ask themselves—what if I don’t
graduate, what will I do with my debt?
For these students, Pell Grants are a
lifeline that keeps being pulled out of
their reach.

Between 1985 and 1994, the share of
college costs covered by the maximum
Pell grant has steadily fallen for all
types of institutions. For example, at a
private university, a Pell Grant cov-
ered about 17 percent the cost of at-
tendance in 1985. By 1994, that fell to
about 10 percent. Similarly, at a public
university, a Pell Grant paid for about
50 percent of college costs in 1985. In
1994, that figure was down to about 30
percent.

As a result, the average debt of those
emerging from higher education grows
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at a rate much greater than inflation.
Six-and-a-half million students, nearly
half of the Nation’s enrollment, have
loans totaling $23.8 billion. Student
borrowing has grown at an average
rate of 22 percent per year since 1990,
outpacing personal income growth four
times over.

At Moorehead State University in
Moorehead, MN, students are grad-
uating with a staggering amount of
debt. The average student graduating
this spring who finished her degree in 4
years owes $10,762. For those who take
5 years to graduate, their debt is even
higher, an average of $11,450. Those fig-
ures are both much higher than only 4
years ago.

The Minnesota State Colleges and
Universities report that students grad-
uating from 2-year colleges incur debt
of $8,000 to $10,000. Those attending
State universities are coming out of
school with $15,000 to $20,000 of debt.

It should be no surprise that defaults
cost the Federal Government over $2
billion a year.

It’s not only students that are in-
creasingly saddled with debt. Parents
are borrowing more and more in order
to finance their children’s educations.
The average loan in the PLUS Pro-
gram—parental loans for under-
graduate students—between 1992 and
1993 jumped from $3,260 to $4,525. In ad-
dition, the loan volume for the pro-
gram grew by 26 percent.

If you are a student planning to at-
tend college, or a parent planning on
paying for your child, you’d better
start saving now. Even if you plan to
send your child to a State school, and
even if you start saving 17 years in ad-
vance, you are going to have to start
putting away a chunk of change.

Put together, rising costs of edu-
cation and decreasing Government aid
spells a greater burden on students and
their families—a burden that is often
impossible to initiate, and at times, if
attempted, impossible to sustain.

But it’s crazy for us to allow this to
go on. Education is the key to the eco-
nomic security of this Nation. By the
year 2000, 50 percent of all new jobs will
require a college education. It is not
only our duty and obligation to assist
these students in their higher edu-
cation endeavors, it is essential for our
country’s future.

Higher education pays off. Every
year of higher education increases an
individual’s income between 6 and 12
percent. In fact, a college-educated
male earns 83% more during his life-
time than a noncollege-educated male.

Education is married to earnings po-
tential. A high school dropout can ex-
pect to earn, on average, under $13,000
a year; a high school graduate, under
$19,000; while a college graduate can
earn over $32,000 and a master’s degree
recipient can earn over $40,000; a doc-
toral recipient can earn over $54,000;
and a professional degree recipient
earns, on average, over $74,000.

A recent survey of managers showed
that an investment in the educational
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level of their work force resulted in
twice the return in increased produc-
tivity of a comparable increase in work
hours and nearly three times the re-
turn of an investment in capital stock.

Data from the Society of Research
also reveals that poverty rate declines
as education levels increase. According
to the 1992 Census, almost a quarter of
the children under the age of 6 in the
United States live in poverty. For
many, the opportunity for a higher
education lies only in the availability
of Pell grants. Therefore, the Pell
Grant Program is integral in breaking
the chain of poverty. In fact, a national
study conducted in 1995 revealed that
AFDC recipients receiving financial aid
are 80 percent more likely to graduate
college and obtain permanent jobs.

Families who live in the middle or
higher socio-economic bracket will
send their children to college regard-
less of available financial assistance.
Such is not the case for low income
groups. Cut backs in financial assist-
ance correlate to lack of enrollment
and long term attendance among lower
socio-economic groups. Without the
availability of Pell grants, low income
students will not have the opportunity
for advanced degrees.

Mr. President, these are the reasons
that I am introducing this bill. Ulti-
mately, education is what separates
those who achieve from those who can
never realize the American Dream. The
Government needs to invest in its citi-
zens if democracy is to flourish, if we
are to compete in the global market-
place, and if we are to live up to our re-
sponsibility to the American people.

As we plan for our country’s future
and that of its youth, let us be sure
that a higher education is available
and accessible for all. Let’s create a
system in the 21st century in which the
No. 1 predictor of college attendance is
not income, but rather desire.

I urge my colleagues to support S. 212
and to support this bill.

Mr. President, I ask unanimous con-
sent that additional material be print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 212

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. TITLE

This bill shall be known as ‘‘“The Afford-
able Higher Education through Pell Grants
Act.”

SEC. 2. FEDERAL PELL GRANTS.

Section 401(b)(2)(A) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1070a(b)(2)(A) is
amended—

(1) in clause (iv), by striking ‘‘and’ after
the comma;

(2) in clause (v), by inserting ‘‘and’ after
the comma; and

(3) by inserting after clause (v) the fol-
lowing:

““(vi) $5,000 for academic year 1998-1999 and
each of the 4 succeeding academic years,’’.
SEC. 3. SENSE OF THE SENATE

It is the sense of the Senate that Congress
should appropriate funds to provide the max-

CONGRESSIONAL RECORD — SENATE

imum Federal Pell Grant award permitted
under this Act for academic year 1998-1999
and each of the 4 succeeding academic years
to all eligible students.

AID CUTS PUT COLLEGE BEYOND REACH OF

POOREST STUDENTS
(By Karen W. Arenson)

As state governments keep whittling away
their support for higher education, tuition at
public institutions is likely to continue ris-
ing as financial aid shrinks, moving college
further beyond the reach of poor students,
education experts say.

“There has been a redistribution of edu-
cational opportunity,” said Thomas G.
Mortenson, a higher education policy ana-
lyst in Towa City and a senior scholar at the
National Council of Educational Opportunity
Associations in Washington.

To some experts, New York State is a case
in point. Earlier this month, Gov. George E.
Pataki proposed to increase tuition at New
York’s public universities by $400 a year and
reduce state aid for the state’s neediest stu-
dents. Tuition at both the State University
colleges and City University would rise to
$3,600 a year at CUNY’s four-year colleges
and $3,800 a year at SUNY’s.

Governor Pataki’s proposals are not cer-
tain to be adopted; the Legislature rejected
similar cuts last year. But experts say that
higher tuition and reduced aid are inevi-
table.

“It’s not this 400 bucks that Governor
Pataki is proposing, it’s the general pat-
tern,” said Arthur Levine, president of
Teachers College at Columbia University.

At the City University of New York, which
charged no tuition until 1976, tuition now ac-
counts for 43 percent of the four-year col-
lege’s budget, up from 19 percent seven years
ago, CUNY’s current budget proposal shows.
Students there say any increases strain their
stretched personal budgets.

“If tuition goes up, I don’t think I will
have to drop out, but it will not be pleas-
ant,” said Michelle Whitfield, a 34-year-old
Harlem resident who is a voice student at
Brooklyn College’s Conservatory of Music.

She works 30 hours a week as a temporary
worker doing word processing on Wall Street
to pay for college and to support herself and
her elderly mother. She earns too much to
qualify for financial aid, she said, but had to
withdraw from college last spring when she
ran out of money. Although she is back in
school, she said she might have to sit out fu-
ture semesters if costs rise.

Higher-income and middle-income students
have been going to college in evergreater
numbers as college becomes an increasingly
important factor in earning a decent salary.
But lower-income students are going in
about the same proportions that they did in
the 1970’s.

For decades, public universities have re-
mained an important source of higher edu-
cation for those who cannot afford private
institutions. Today, more than 80 percent of
America’s college students study at public
universities.

But while these universities are still con-
siderably less expensive than most private
colleges, they, too, are increasingly pricing
themselves beyond the means of the poorest
Americans, experts say.

Morton Owen Schapiro, dean at the Uni-
versity of Southern California and a spe-
cialist in the economics of higher education,
said that tuition at public colleges and uni-
versities had risen by an annual average of 4
percent to 4.5 percent after inflation since
the late 1970’s, well ahead of the growth in fi-
nancial aid.

“That is going to hurt a lot of people,” he
said, adding that while some private colleges
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offer generous financial aid to needy stu-
dents, most of them go to public institu-
tions.

He and Michael S. McPherson, president of
Macalester College in St. Paul, Minn., have
found that public subsidies to higher edu-
cation have shrunk from 45 percent of higher
education’s revenues in 1980 to 35 percent
today—most of it to public universities.

Compounding the financial problems of
many students are continuing cuts in finan-
cial aid. Federal Pell grants, aimed at help-
ing the nation’s neediest students pay ex-
penses other than tuition, now amount to a
maximum of $2,700 for students at public
four-year colleges. Mr. Mortenson calculates
that had they kept pace with inflation, they
would amount to more than $5,500 today.

For many students, state tuition support
has declined, too. For 20 years, New York’s
Tuition Assistance Program—available to
students with incomes below a certain
level—had always covered tuition at the pub-
lic universities for students who qualified.
But in 1995, New York reduced the maximum
award for public university students to 90
percent of tuition.

And now Governor Pataki has again pro-
posed that students who receive Pell grants
are well as state tuition assistance should
receive less from the state program.

To some extent, the impact of these finan-
cial pressures has been camouflaged by the
steady growth in college attendance by more
affluent students and by older people. But
students from poor families have increas-
ingly been left behind.

Mr. Mortenson has found that the propor-
tion of students earning college degrees by
age 24 from families in the richest quarter of
the population (in 1994, those with incomes
above $65,000) has jumped sharply, to 79 per-
cent in 1994 from 31 percent in 1979. But the
rate among students from families in the
poorest population (with 1994 incomes below
$22,000) stayed flat over the same years, at
about 8 percent.

Looking at the trend another way, affluent
students were nearly four times as likely as
the poorest ones to graduate from college by
age 24 in 1979, but nearly 10 times as likely
in 1994. ““We have greater inequality of edu-
cational attainment by age 24 than at any
time in the last 25 years,” Mr. Mortenson
said. “Lower income kids are having a ter-
rible time in higher education.”

In 1995, City University surveyed 545 CUNY
students who had left the university system
even though they were in good academic
standing. Thirty-four percent cited lack of
money or the need to work as the reason.
When the City University raised tuition by
$750 in 1995 and New York State cut financial
aid, the university saw a sudden drop in un-
dergraduates: 138,000 students enrolled at its
four-year colleges, 4,600 fewer than the pre-
vious year and about 6,500 fewer than pro-
jected.

“I am convinced that the reason was sim-
ply financial,”” said the university’s Chan-
cellor, W. Ann Reynolds. ‘‘Students needed
to have much more cash on the barrel. I am
convinced that we are denying opportunity
for poor students to go to college.”

City University, the nation’s largest urban
university system, has the highest percent-
age of students in poverty: about 40 percent
of the 139,000 undergraduates at its four-year
colleges come from households with incomes
of less than 420,000. More than half of all un-
dergraduates—85,000—qualify for Pell grants,
and 72,000 get tuition assistance from New
York State.

Still, more than half of the students also
work: 27 percent hold full-time jobs and 32
percent work part time—many to support
their own families, because 29 percent have
children.
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Even with multiple sources of support,
many City University students encounter fi-
nancial problems, which are reflected in
their frequent moves in and out of school
and the longer time they take to graduate.

Abdul Khan, a 36-year-old immigrant from
Pakistan and an engineering major at City
College, has been forced to skip semesters
because his full-time job at a newsstand—
which pays $13,000 a year—leaves little extra
money after living expenses. If costs rise fur-
ther, he said, ‘“‘maybe I can take one semes-
ter every year.”’

Mr. Mortenson, the analyst of higher edu-
cation, said that if financial aid is not in-
creased, one answer for students like Mr.
Khan may be to take out more loans—an
often unpalatable option for those unsure
they will be able to finish college.

David Torres, a 35-year-old psychology
major at Brooklyn College who lives in
Ozone Park, Queens, said he had weighed
taking out a loan, now that he has exhausted
his state tuition assistance.

“But loans terrify me,” he said. “What if I
don’t finish and can’t pay if off? It’s scary.”

Mr. Mortenson has an answer for students
like Mr. Torres.

“What I tell kids,” he said, ‘‘is that as
scary as paying for college is, you have to
g0. The only thing more expensive than
going to college is not going to college.”

By Mr. LEAHY (for himself, Mr.
FEINGOLD, and Mr. JEFFORDS):
S. 213. A bill to amend section 223 of
the Communications Act of 1934 to re-
peal amendments on obscene and
harassing use of telecommunications
facilities made by the Communications
Decency Act of 1996 and to restore the
provisions of such section on such use
in effect before the enactment of the
Communications Decency Act of 1996;
to the Committee on Commerce,
Science, and Transportation.
LEGISLATION TO REPEAL THE INTERNET CEN-
SORSHIP PROVISIONS OF THE COMMUNICATIONS
DECENCY ACT
Mr. LEAHY. Mr. President, I rise to
introduce a bill to repeal the Internet
censorship law that the 104th Congress
hastily passed as part of the new Tele-
communications Act. I vigorously op-
posed the so-called Communications
Decency Act, along with Senator FEIN-

GOLD, as unnecessary, unworkable
and—most significantly—unconstitu-
tional.

So far, every court to consider this
law has agreed with us that the Com-
munications Decency Act flunks the
constitutionality test. Two separate
panels of Federal judges in Pennsyl-
vania and New York have determined
that the Internet censorship law serves
as an unconstitutional ban on constitu-
tionally protected indecent speech be-
tween and among adults commu-
nicating on-line. The first amendment
to our Constitution will not tolerate
this level of governmental intrusion
into what people say to each other over
computer networks. The matter is now
before the Supreme Court, which will
hear argument on this case in March.

We will be ready to pass this bill and
repeal the Internet censorship law as
soon as the Supreme Court acts—as I
am confident they will—to strike down
the law as unconstitutional. I exhort
the Supreme Court to make clear that
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we do not forfeit our first amendment
rights when we go on-line. Only such
guidance will stop wrong-headed ef-
forts in Congress and in State legisla-
tures to censor the Internet.

The first amendment to our Con-
stitution expressly states that ‘‘Con-
gress shall make no law abridging the
freedom of speech.” The CDA flouts
that prohibition for the sake of polit-
ical posturing and in the name of pro-
tecting our children. Giving full-force
to the first amendment on-line would
not be a victory for obscenity or child
pornography. This would be a victory
for the first amendment and for Amer-
ican technology.

Let us be emphatically clear that the
people at risk of committing a felony
under the CDA are not child pornog-
raphers, purveyors of obscene mate-
rials or child sex molesters. These peo-
ple can already be prosecuted and
should be prosecuted under long-
standing Federal criminal laws that
prevent the distribution over computer
networks of obscene and other porno-
graphic materials harmful to minors,
under 18 U.S.C. sections 1465, 2252, and
2423(a); that prohibit the illegal solici-
tation of a minor by way of a computer
network, under 18 U.S.C section 2252;
and that bar the illegal luring of a
minor into sexual activity through
computer conversations, under 18 U.S.C
section 2423(b). In fact, we recently
passed unanimously a new law that
sharply increases penalties for people
who commit these crimes.

There is absolutely no disagreement
in the Senate about wanting to protect
children from harm. All 100 Senators,
no matter where they are from, would
agree that obscenity and child pornog-
raphy should be kept out of the hands
of children and that those who sexually
exploit children or abuse children
should be vigorously prosecuted. As a
former prosecutor, I have prosecuted
people for abusing children. This is
something where there are no political
or ideological differences among us.

But that is not the issue before us. In
the heated debate over censoring the
Internet, I fear that many Members,
who have never used a computer let
alone surfed the Internet, may have
been under the misapprehension that
the Internet is full of sexually explicit
material. While such material may be
accessible on the Internet, one court
estimated that ‘‘the percentage of
Internet addresses providing sexually
explicit content would be well less than
one-tenth of 1 percent of such address-
es’’ and that ‘‘as much as 30 percent of
the sexually explicit material cur-
rently available on the Internet origi-
nates in foreign countries.”” Shea
versus Reno, 930 F. Supp. 916, 931,
S.D.N.Y. 1996. Banning indecent mate-
rial from the Internet is like using a
meat cleaver to deal with the problems
better addressed with a scalpel.

We all want to protect our children
from offensive or indecent online mate-
rials. But we must be careful that the
means we use to protect our children
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does not do more harm than good. We
can already control the access our chil-
dren have to indecent material with
blocking technologies available for free
from some online service providers and
for a relatively low cost from software
manufacturers. At some point we
ought to stop saying the Government
is going to make a determination of
what we read and see, the Government
will determine what our children have
or do not have. Let us encourage the
technology that empowers parents—
not the government—to make choices
for about what is best for their chil-
dren.

The CDA is a terribly misguided ef-
fort to protect children that instead
tramples on the free speech rights of
all Americans who want to enjoy this
medium. The Internet censorship law
takes a blunderbuss approach that puts
all Internet users at risk of commit-
ting a crime. It penalizes with 2-year
jail terms and large fines anyone who
transmits indecent material to a
minor, or displays or posts indecent
material in areas where a minor can
see it. By criminalizing what is vague-
ly referred to as ‘‘indecent’” speech,
this law imposes far-reaching new Fed-
eral crimes on Americans for exer-
cising their free speech rights on-line
and on the Internet.

What strikes some people as indecent
or patently offensive may look very
different to other people in another
part of the country. Given these dif-
ferences, a vague ban on patently of-
fensive and indecent communications
may make us feel good but threatens
to drive off the Internet and computer
networks an unimaginable amount of
valuable political, artistic, scientific,
health and other speech. Let me give a
couple of examples of what is at risk.

A university professor would risk
prosecution by making available on-
line to a freshman literature class ex-
cerpts from certain classics, such as
Catcher in the Rye or Of Mice and Men,
all of which have been challenged in a
number of communities as indecent for
minors.

Forwarding to a child an on-line
version of Seventeen magazine, which
is a frequently challenged school li-
brary material, might violate this law,
even though children are free to buy
the magazine at newsstands.

An e-mail message from one teenager
to another with certain four-letter
swear words would violate this law.

Museums with Web sites will think
twice before posting images of classic
nude paintings or sculptures showing
sexual organs, that are suspect under
the new censorship law.

On-line discussions about AIDS and
other sexually transmitted diseases
may be illegal under this new law. No
one knows.

Advertisements that would be per-
fectly legal in print could subject the
advertiser to criminal liability if cir-
culated on-line.

In short, the Internet censorship law
leaves in the hands of the most aggres-
sive prosecutor in the least tolerant
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community the power to set standards
for what every other Internet user may
say on-line.

In bookstores and on library shelves,
the protections of the first amendment
are clear. The courts are unwavering in
the protection of indecent speech. Al-
tering the protections of the first
amendment for online communications
could cripple this new mode of commu-
nication.

The Internet is an American tech-
nology that has swept around the
world. As its popularity has grown, so
have efforts to censor it in Germany, in
China, in Singapore, and other coun-
tries. We should be leading the efforts
to keep the Internet uncensored, and
taking the high ground to champion
first amendment freedoms. Instead,
however, the Communications Decency
Act tramples on the principles of free
speech and free flow of information
that has fueled the growth of this me-
dium.

Let us get this new unconstitutional
law off the books as soon as possible.
This bill would repeal the provisions of
Communications Decency Act that re-
sult in a ban of constitutionally pro-
tected on-line speech, and simply re-
stores the provisions of section 223 of
the Communications Act of 1934 in ef-
fect before passage of the CDA.

Mr. President, in the last Congress
this body and the other body passed a
piece of legislation called the Commu-
nications Decency Act. It was done I
believe because many felt a concern
about what might be seen by children
on the Internet. Unfortunately—and I
said this at the time on the floor—the
bill is overly broad. It stepped into the
first amendment in a way that would
not have been done with anything else.

We would not have gone down the
road of trampling on the first amend-
ment and say that we would have to
close down all magazine stores because
they might sell a magazine, which
while acceptable to adults might be ob-
jectionable to children. We would never
say that we would close every library
in the country, including the Library
of Congress, because it may have books
there that while acceptable to all
adults might not be acceptable to chil-
dren. And we would never pass a law to
close down a publishing house because
it published books that might be ac-
ceptable to adults but unacceptable to
children.

But basically that is what we said we
would do with the Internet. We said
that even though the Internet may be
providing something that is acceptable
to adults, we would basically close
down large segments of it with crimi-
nal penalties because it might have
something unacceptable to children.

The first amendment to our Con-
stitution says that Congress shall
make no law abridging the freedom of
speech. And what the CDA, or the Com-
munications Decency Act, did was to
go way beyond what we believe the
first amendment stands for. I do not in
any way hold any brief for child por-
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nographers or child abusers. I am one
of the few people in this body who have
sent child abusers to prison. Whenever
I had somebody who was involved in
child molestation or abusing when I
was the prosecutor, I prosecuted this as
a top priority in my office and sought
the strongest penalties possible. Every-
one, whether parents or grandparents,
would do everything possible to stop
anybody from abusing our children. As
parents, we would take the responsi-
bility to make sure that our children
are protected from offensive or inde-
cent material, whether it is online, or
the Internet, or elsewhere.

But, unfortunately, no matter what
every single one of us feel, Republicans
or Democrats, or no matter where we
are from, the CDA is a terribly mis-
guided effort to protect children that
instead tramples on the free speech of
all Americans who want to use the
Internet. It takes a blunderbuss ap-
proach. It puts all Internet users at
risk of committing a crime. It penal-
izes by a 2-year jail term and large
fines anyone who transmits indecent
material to a minor, or places or posts
indecent material in areas where a
minor might see it—mot whether they
do or not but they might.

What this means is a university pro-
fessor risks prosecution by making
available online to a freshman lit-
erature class excerpts from Catcher in
the Rye, or Of Mice and Men—all of
which have been challenged in commu-
nities as indecent for minors. Or for-
warding to a child online a version of
Seventeen magazine might violate the
law, even though any child could buy
that magazine freely at a newsstand.
E-mail messages from one teenager to
another using some four-letter words
violates the law. Museums for web sites
are going to think twice before posting
images of something like
Michelangelo’s David because showing
sexual organs would be specifically ex-
cluded under this law. Online discus-
sions about sexually transmitted dis-
eases could be illegal. Advertisements
that would be illegal in print could be
illegal here.

So it is because of that, because it
went so far, that the courts have
looked at this and have unanimously
struck it down. They have said that it
is unconstitutional. Multijudge panels
in Philadelphia and New York City
came unanimously to that view, and it
is now before the U.S. Supreme Court.

Experts from the right to the left
that I have spoken with on constitu-
tional law predict that the Supreme
Court will uphold the unanimous deci-
sion of the lower Federal court and find
it unconstitutional.

So I am going to introduce a bill to
repeal the Internet censorship parts of
the Communications Decency Act, and
I will do this along with Senator FEIN-
GOLD because the law is unnecessary,
unworkable, and, most significantly,
unconstitutional. There are better
ways of doing this. Let us work with
computer software producers on pro-
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grams that can screen out material
which parents find offensive and allow
a parent to know where a child has
gone on the Internet and allow parents
to make this decision—just as when my
children were growing up before the
Internet, I would say, ‘I know you can
go to such and such a bookstore and
buy this or that magazine but your
mother and I prefer you do not. And let
us instead give you some ideas of bet-
ter things to read,” and work with
them.

Technology will allow parents to do
that. It will allow them to block out
offensive material. But perhaps more
importantly when their children be-
come computer literate—something
that those of our age may not be able
to do—allow parents to work with their
children and find out how the Internet
works and find out about the tremen-
dous things available from the Smith-
sonian, the Library of Congress, the
Vatican museum, the sports pages,
computer games, information from
major magazines and writers—and
things that are sometimes junkie and
frivolous but harmless nonetheless.

That is what we should do and not be
in the position of putting the heavy
hand of Government censorship on
something that is so quintessentially
American as the Internet, which has
shown the genius of what we are able
to do in this country and how we are
able now to bring it to all other coun-
tries around the world. This happened
because—and very specifically be-
cause—the Government stepped out of
the picture and allowed the genius of
individuals to do it. That means, just
like the publishing of newspapers, mag-
azines and everything else, that you
get a certain amount of junk that gets
in there. Most of us can pretty well de-
cide what is junk and what is not. We
discard that, and we go on to the best.
We can do this.

So I summit, Mr. President, on behalf
of myself, Mr. FEINGOLD, and Mr. JEF-
FORDS, legislation as I said, to repeal
the Internet censorship provisions of
the Communications Decency Act, and
simply restore the law in effect before
we banned constitutionally protected
on-line speech. I ask unanimous con-
sent that it be appropriately referred.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 213

Be it enacted by the Senate and House of rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. REPEAL OF PROVISIONS ON OB-
SCENE AND HARASSING USE OF
TELECOMMUNICATIONS FACILITIES
ENACTED BY COMMUNICATIONS DE-
CENCY ACT OF 1996.

Section 223 of the Communications Act of
1934 (47 U.S.C. 223) is amended by striking
subsections (a) and (d) through (h).
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SEC. 2. RESTORATION OF PROVISIONS ON OB-
SCENE AND HARASSING USE OF
TELECOMMUNICATIONS FACILITIES
IN EFFECT BEFORE COMMUNICA-
TIONS DECENCY ACT OF 1996.

Section 223 of the Communications Act of
1934 (47 U.S.C. 223), as amended by section 1
of this Act, is further amended by inserting
before subsection (b) the following new sub-
section (a):

‘‘(a) Whoever—

‘(1) in the District of Columbia or in inter-
state or foreign communications by means of
telephone—

““(A) makes any comment, request, sugges-
tion or proposal which is obscene, lewd, las-
civious, filthy, or indecent;

‘“(B) makes a telephone call, whether or
not conversation ensues, without disclosing
his identity and with intent to annoy, abuse,
threaten, or harass any person at the called
number;

‘“(C) makes or causes the telephone of an-
other repeatedly or continuously to ring,
with intent to harass any person at the
called number; or

‘(D) makes repeated telephone calls, dur-
ing which conversation ensues, solely to har-
ass any person at the called number; or

‘“(2) knowingly permits any telephone fa-
cility under his control to be used for any
purpose prohibited by this section,
shall be fined not more than $50,000 or im-
prisoned not more than six months, or
both.”.

Mr. FEINGOLD. Mr. President, I am
pleased to join the Senator from
Vermont [Mr. LEAHY] in introducing
this legislation to repeal the Commu-
nications Decency Act [CDA]. I believe
Congress made a grave mistake in en-
acting the CDA and it is time to cor-
rect it.

Congress passed the CDA without
taking the time to fully examine its
ability to protest children and its ef-
fect on the free speech rights of Ameri-
cans. As a result, the CDA has been the
subject of a court challenge since the
day it was signed into law. Last June,
a three-judge Federal panel granted a
preliminary injunction against the
Federal enforcement of key provisions
of the CDA finding them unconstitu-
tional. The Supreme Court will hear
oral arguments in the first amendment
challenge to the CDA on March 19, 1997.

The Communications Decency Act,
enacted as part of the Telecommuni-
cations Act of 1996, subjected anyone
who transmitted indecent material to
minors over the Internet to criminal
sanctions. The commonly accepted def-
inition of ‘‘indecency’ includes mild
profanity.

I strongly opposed the CDA not only
because I believe it violates our con-
stitutionally guaranteed right to free
speech, but also because I feel strongly
that it fails to truly protect children
from those who might seek to harm
them.

The fundamental error of CDA pro-
ponents was their attempt to apply
decades-old broadcasting standards to
an emerging technology that defies
categorization—the Internet. While the
Supreme Court has allowed speech re-
strictions for broadcast media, it has
made clear that such restrictions do
not violate the first amendment only if
there is a compelling Government in-

CONGRESSIONAL RECORD — SENATE

terest in restricting speech and the re-
striction is applied in the least restric-
tive means. It is predominantly the na-
ture of the medium which determines
whether or not a criminal prohibition
on speech is the least restrictive means
of meeting a compelling Government
interest. in the case of a radio or tele-
vision, the fact that a child might sim-
ply turn on a station and hear offensive
material provides a basis for allowing
an arguably tighter restriction on inde-
cent speech. Restraints upon news-
papers and other print media, which
are inherently noninvasive, have been
very limited.

While the Net bears some similarities
to both media, it is a unique and ever-
changing communications medium.
One can be a speaker, a publisher and a
listener using the Internet. Currently,
anyone with the know-how and the
proper hardware and software can set
up a Web page, become a de facto pub-
lisher, making information available
to others at little cost to oneself or the
consumer of that information. One can
also post a message to an Internet
newsgroup, an informal and often
unmoderated information sharing
forum, which can then be ready by any-
one accessing that newsgroup.

The promise of the Internet is its free
flow of information across vast phys-
ical distances and boundaries to any-
one with access to a computer and an
Internet connection. The threat of the
Communications Decency Act is its un-
deniable ability to stifle this free-flow-
ing speech on the Net. Mr. President,
that threat exists because Congress
failed to recognize the danger of apply-
ing an overly broad indecency standard
to a technology with the characteris-
tics of the Internet.

Out of fear of prosecution, the vague-
ness of the indecency standard, and an
inability to control the age of those
who might ultimately see the informa-
tion, speakers on the Net will become
silent. Those offering commercial ac-
cess to the Internet will be required to
restrict access to speech in order to
protect themselves from criminal pros-
ecution.

Last year, a panel of three Federal
judges came to the same conclusion:
this statute cannot be enforced with-
out violating the Constitution. The
Court stated:

. . . the Internet may fairly be regarded as
a never-ending worldwide conversation. The
Government may not, through the CDA, in-
terrupt that conversation. As the most
participatory form of mass speech yet devel-
oped, the Internet deserves the highest pro-
tection from government intrusion.

I believe the Federal Court came to
this conclusion because the judges took
the time to study and understand the
characteristics of the Net before rush-
ing to judgement—something Congress
failed to do.

It is time to undo that mistake by re-
pealing the Communications Decency
Act. Not only does the CDA infringe on
free speech rights of adults, it does not
protect children from those who seek
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to harm them using the Internet, and
it may actually impede the develop-
ment of more sophisticated screening
software in the marketplace. When
Congress passed the CDA, there already
existed filtering software which gave
parents the ability to filter out objec-
tionable content such as indecency, vi-
olence, adult topics etc. The passage of
the CDA necessarily will reduce de-
mand for such software products,
which are effective in preventing chil-
dren’s access to such content. The CDA
merely provides parents with a false
sense of security that the Federal Gov-
ernment will somehow protect their
children, so they no longer have to
worry about the Internet themselves.

And that is the irony, Mr. President.
The CDA is simply not capable of pro-
tecting children on the Internet. Much
Internet content originates on foreign
soil, making effective enforcement of
the CDA impossible. Furthermore, the
dissemination of materials which we
all agree are most harmful to chil-
dren—obscenity and child pornog-
raphy—is already illegal on the Inter-
net and subject to hefty criminal sanc-
tions. We should put our law enforce-
ment resources into aggressively pros-
ecuting these criminal violations and
recognize that the Internet is merely
another tool used by those seeking to
harm our children. We must prosecute
the crime, not demonize the medium
used by the criminal.

Mr. President, it is time to repeal the
Communications Decency Act—an un-
constitutional statute that fails to pro-
tect children. We owe that to all Amer-
icans and most important, we owe it to
this country’s children.

By Mr. AKAKA (for himself, Mr.
INOUYE and Mr. GLENN):

S. 214. A bill to amend the Robert T.
Stafford Disaster Relief and Emer-
gency Assistance Act to combat fraud
and price-gouging committed in con-
nection with the provision of consumer
goods and services for the cleanup, re-
pair, and recovery from the effects of a
major disaster declared by the Presi-
dent, and for other purposes; to the
Committee on Environment and Public
Works.

THE DISASTER VICTIMS CRIME PREVENTION ACT
OF 1997

Mr. AKAKA. Mr. President, today I
am introducing the Disaster Victims
Crime Prevention Act of 1997, on behalf
of myself, Senator INOUYE, and Senator
GLENN to combat fraud against victims
of Federal disasters. Like similar legis-
lation I introduced in the 103d and
104th Congresses, this measure would
make it a Federal crime to defraud per-
sons through the sale of materials or
services for cleanup, repair, and recov-
ery following a federally declared dis-
aster.

We are all aware of the tremendous
costs incurred during a natural dis-
aster. California is recovering from the
devastating floods that have caused
nearly $1.6 billion in damage and has
made 42 of the State’s 58 counties eligi-
ble for disaster assistance. Just before
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the dams and levees in California over-
flowed, the Pacific Northwest was hit
with violent storms, and recently Min-
nesota, North Dakota and South Da-
kota have been declared Federal dis-
aster areas, as have 13 counties in
Idaho and four in Nevada.

During the 1990’s, a number of deadly
natural disasters have occurred
throughout the United States and its
territories including hurricanes, floods,
earthquakes, tornadoes, wild fires,
mudslides, and blizzards. Many were
declared Federal natural disasters like
Hurricane Iniki, which in 1993 leveled
the island of Kauai in Hawaii causing
$1.6 billion in damage and Hurricane

Andrew which devastated southern
Florida.
Through instant, onscreen media

coverage, the Nation has had ringside
seats to the destruction caused by
these catastrophic events. We sympa-
thetically watch television as families
sift through the debris of their lives
and as men and women assess the loss
of their businesses. We witness the con-
cern of others, such as Red Cross vol-
unteers passing out blankets and food
and citizens traveling hundreds of
miles to help rebuild strangers’ homes.

Despite the outpouring of public sup-
port that follows these catastrophes,
there are unscrupulous individuals who
prey on trusting and unsuspecting vic-
tims, whose immediate concerns are
applying for disaster assistance, seek-
ing temporary shelter, and dealing
with the rebuilding of their lives.

The Disaster Victims Crime Preven-
tion Act of 1997 would criminalize some
of the activities undertaken by these
unprincipled people whose sole intent
is to defraud hard-working men and
women. This legislation will make it a
Federal crime to defraud persons
through the sale of materials or serv-
ices for cleanup, repair, and recovery
following a federally declared disaster.

Every disaster has examples of indi-
viduals who are victimized twice—first
by the disaster and later by uncon-
scionable price hikes and fraudulent
contractors. In the wake of the 1993
Midwest flooding, Iowa officials found
that some vendors raised the price of
portable toilets from $60 a month to $60
a day. In other flood-hit areas, carpet
cleaners hiked their prices to $350 per
hour, while telemarketers set up tele-
phone banks to solicit funds for phony
flood-related charities.

Nor will television viewers forget the
scenes of beleaguered south Floridians
buying generators, plastic sheeting,
and bottled water at outrageous prices
in the aftermath of Hurricane Andrew.

After Hurricane Iniki devastated the
island of Kauai, a contractor promising
quick home repair took disaster bene-
fits from numerous homeowners and
fled the area without completing prom-
ised construction. These fraud victims
have yet to find relief.

While the Stafford Natural Disaster
Act currently provides for civil and
criminal penalties for the misuse of
disaster funds, it fails to address con-
tractor fraud. To fill this gap, our leg-
islation would make it a Federal crime
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to take money fraudulently from a dis-
aster victim and fail to provide the
agreed-upon material or service for the
cleanup, repair, and recovery.

The Stafford Act also fails to address
price gouging. Although it is the re-
sponsibility of the States to impose re-
strictions on price increases prior to a
Federal disaster declaration, Federal
penalties for price gouging should be
imposed once a Federal disaster has
been declared. I am pleased to incor-
porate in this measure an initiative
Senator GLENN began following Hurri-
cane Andrew to combat price gouging
and excessive pricing of goods and serv-
ices. Fortunately, citizens in Hawaii
were spared spiraling cost increases
after Hurricane Iniki because the State
government acted swiftly to counter-
act attempts at price gouging by insti-
tuting price and rent freezes.

There already is tremendous coopera-
tion among the various State and local
offices that deal with fraud and con-
sumer protection issues, and it is quite
common for these fine men and women
to lend their expertise to their col-
leagues from out-of-State during a nat-
ural disaster. This exchange of experi-
ences and practical solutions has cre-
ated a strong support network.

However, a Federal remedy is needed
to assist States when a disaster occurs.
There should be a broader enforcement
system to help overburdened State and
local governments during a time of dis-
aster. The Federal Government is in a
position to ensure that residents with-
in a federally declared disaster area do
not fall victim to fraud. Federal agen-
cies should assist localities to provide
such a support system.

In addition to making disaster-re-
lated fraud a Federal crime, this bill
would also require the Director of the
Federal Emergency Management Agen-
cy to develop public information mate-
rials to advise disaster victims about
ways to detect and avoid fraud. I have
seen a number of antifraud materials
prepared by State consumer protection
offices and believe this section would
assist States to disseminate antifraud-
related material following the declara-
tion of a disaster by the President.

I look forward to working with my
colleagues to pass legislation that
sends a clear message to anyone think-
ing of defrauding a disaster victim or
raising prices unnecessarily on every-
day commodities during a natural dis-
aster.e

By Mr. JEFFORDS:

S. 215. A bill to amend the Solid
Waste Disposal Act to require a refund
value for certain beverage containers,
to provide resources for State pollution
prevention and recycling programs,
and for other purposes; to the Com-
mittee on Commerce, Science, and
Transportation,

THE NATIONAL BEVERAGE CONTAINER REUSE

AND RECYCLING ACT OF 1997

Mr. JEFFORDS. Mr. President, I in-
troduce the National Beverage Con-
tainer Reuse and Recycling Act of 1997.
This bill is identical to legislation that
Senator Hatfield and I have introduced
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in past Congresses. I introduce this bill
again today because I firmly believe
that deposit laws are a common sense,
proven method to increase recycling,
save energy, create jobs, and decrease
the generation of waste and prolifera-
tion of overflowing landfills.

The experience of 10 States, including
Vermont, attest to the success of a de-
posit law or bottle bill as it is com-
monly called. Recycling rates of well
over 70 percent have been achieved for
beverage containers in bottle bill
States. The rate is over 90 percent in
Vermont. To put this in perspective,
consider this: 30 percent of Americans
who live in bottle bill States account
for over 80 percent of beverage con-
tainer recycling in this country.

The concept of a national bottle bill
is simple: To provide the consumer
with an incentive to return the con-
tainer for reuse or recycling. Con-
sumers pay a nominal cost per bottle
when purchasing a beverage and are re-
funded their money when they bring
the bottle back either to a retailer or
redemption center. Retailers are paid a
fee for their participation in the pro-
gram, and any unclaimed deposits are
used to finance State environmental
programs.

Under my proposal, a 10-cent deposit
on beer, water, and soft-drink con-
tainers would take effect in States
which have beverage container recov-
ery rates of less than 70 percent, the
minimum recovery rate achieved by
existing Dbottle bill States. Labels
showing the deposit value would be af-
fixed to containers, and retailers would
receive a 2-cent fee per container for
their participation in the program.

We are constantly reminded of the
growing problem of excess waste as we
hear news reports of waste washing up
on our Nation’s beaches, pitched bat-
tles over the siting of landfills and
communities lacking adequate waste
disposal facilities. Our country’s solid
waste problems are very real, and they
will continue to haunt us until we take
action. The throw-away ethic that has
emerged in this country is not insur-
mountable, and recycling is part of the
solution.

Finally, a national bottle bill serves
a much greater purpose than merely
cleaning up littered highways. Recy-
cling creates jobs, saves energy, and
preserves our Nation’s precious natural
resources. In fact, the demand for recy-
cled glass and aluminum has grown to
such a point that the Chicago Board of
Trade now sells futures in these mate-
rials. Recycling makes good business
sense.

The legislation I introduce today is
consistent with our Nation’s solid
waste management objectives. A na-
tional bottle bill would reduce solid
waste and litter, save natural resources
and energy, and create a much needed
partnership between consumers, indus-
try, and local governments. I urge my
colleagues to support this important
legislation.
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By Mr. JEFFORDS (for himself,
Mr. FRIST, and Mrs.

HUTCHISON):
S. 216. A bill to amend the Individ-

uals With Disabilities Education Act to

authorize appropriations for fiscal

years 1998 through 2002, and for other

purposes; to the Committee on Labor

and Human Resources.

THE INDIVIDUALS WITH DISABILITIES EDUCATION
ACT AMENDMENTS OF 1997

Mr. JEFFORDS. Mr. President, with
my colleague, Senator FRIST, I am in-
troducing the Individuals With Disabil-
ities Education Act Amendments of
1997. This legislation is identical to S.
1578, which was reported out of the
Labor and Human Resources Com-
mittee in the last Congress. Senator
FRIST did a tremendous job in assist-
ing, getting that prepared and passed
out of committee. Unfortunately, the
bill did not pass in the last legislative
session.

We are introducing this legislation
today so everyone will have a common
frame of reference. However, I want to
make it very clear to my colleagues in
the Senate and to my colleagues and
friends within the education and dis-
ability community across the Nation
that this legislation is not perfect and
it can and will be improved. This is the

beginning of the process, not the end.

I am well aware that there are still
issues to be resolved and I intend to
work with my colleagues to examine
these issues and to move forward with
revisions to this important law that
are commonsense solutions to issues
which are very real at the local school
level.

We are aided in this effort by the ma-
jority leader, who is committed to
helping us achieve the broadest based
consensus on a final project, one that
has the support of families of children
with disabilities and educators, but
also of all Members of Congress and the
President. We have set an ambitious
schedule for completing our work on
IDEA, and by introducing the IDEA
Amendments of 1997 today, we are tak-
ing a very important first step.

IDEA was originally enacted in 1975.
I was a Member of the House at the
time, and participated in the develop-
ment of this landmark law. It was a re-
sponse to court decisions that created
a patchwork of legal standings, which
in turn generated considerable uncer-
tainty about rights and responsibil-
ities. IDEA guaranteed each child with
a disability access to a free, appro-
priate public education, and we all sup-
port that goal. In that sense, the legis-
lation has clearly stood the test of
time. But it has not in terms of the
level of funding support that we prom-
ised to the States to assist them in
meeting their obligation to educate
children with disabilities.

In IDEA, Congress promised to con-
tribute 40 percent of the cost of edu-
cating children with disabilities. Our
colleague, Senator GREGG, has kept our
feet to the fire, reminding us that we
should keep our promise. In last year’s
appropriations measure we were able to
garner large increases for this pro-
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gram. We must continue our effort to
reach our full Federal commitment.

After 22 years, I think it is appro-
priate to thoroughly review the admin-
istrative and fiscal demands that are
associated with providing a free appro-
priate education to children with dis-
abilities. The population of students
demanding assistance has changed sig-
nificantly, but the law has not pro-
vided enough flexibility to States to
meet those changing demands.

The writing is on the wall. If we do
not make needed changes to IDEA now,
based on common sense, school dis-
tricts and parents will increasingly
turn to the courts to get the answers.
School districts will do so in hope of
getting relief from or clarification of
their responsibilities. The parents will
do so in hope of procuring the services
that they believe their child needs.
Since the genesis of IDEA lay in avoid-
ing litigation, true to its intent to do
so today, we have an opportunity,
through the reauthorization of IDEA,
to ensure the emphasis will shift once
again and remain on educating chil-
dren, well into the next century.

If we work together, we have the
power to ease the pressure on local
communities and States. Through the
reauthorization of IDEA, we have the
power to give educators incentives and
opportunities to educate children with
disabilities, including those at risk of
failing, with less bureaucracy and
meaningful accountability. Let us do it
now.

Mr. FRIST. Mr. President, the Indi-
viduals with Disabilities Education
Act, commonly known as IDEA, is a
civil rights law that ensures that chil-
dren with disabilities have access to a
free appropriate public education. This
22-year-old law has been a great suc-
cess.

During the 104th Congress, I served as
Chairman of the Subcommittee on Dis-
ability Policy. In that capacity, I
worked extensively on a bipartisan,
common sense approach to reauthor-
izing this vital law, but time ran out
before the full Senate could vote on
this comprehensive bill.

Today, Senator JEFFORDS and I are
picking up where we left off by intro-
ducing the Individuals with Disabil-
ities Education Act Amendments of
1997. The IDEA Amendments of 1997,
which will serve as the starting point,
is the very bill that I introduced last
yvear and that was passed unanimously
by the Labor and Human Resources
Committee on March 21, 1996.

We are introducing the IDEA Amend-
ments of 1997 not because the law is
failing, but because it is succeeding.

These amendments reflect the rec-
ognition that our Nation’s schools are
moving past the initial challenge of
how to educate children with disabil-
ities to today’s challenge of how to
educate children with disabilities so
that they may become productive,
independent citizens. The IDEA
Amendments of 1997 will help the Na-
tion’s schools succeed in that.

Twenty-two years ago, before IDEA,
a newborn with a disability had little
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hope of receiving help during the crit-
ical early years of development; chil-
dren with disabilities who went to
school were segregated in buildings
away from their siblings and peers; and
many young people with disabilities
were destined to spend their lives in in-
stitutions.

Young people with less-obvious dis-
abilities, like learning disabilities and
attention deficit disorder, were denied
access to public education because they
were considered too disruptive or un-
ruly. These children tended to grow up
on the streets and at home with no
consistent access to an appropriate
education.

Today, infants and toddlers with dis-
abilities receive early intervention
services; many children with disabil-
ities attend school together with chil-
dren without disabilities; and many
young people with disabilities learn
study skills, life skills and work skills
that will allow them to be more inde-
pendent and productive adults.

Children without disabilities are
learning first hand that disability is a
natural part of the human experience,
and they are benefiting from individ-
ualized education techniques and strat-
egies developed by the Nation’s special
educators.

Children with disabilities are now
much more likely to be valued mem-
bers of school communities, and the
Nation can look forward to a day when
the children with disabilities currently
in school will be productive members
of our community.

As a nation, we have come to see our
citizens with disabilities as contrib-
uting members of society, not as vic-
tims to be pitied.

As a nation, we have begun to see
that those of us who happen to have
disabilities also have gifts to share,
and are active participants in Amer-
ican society who must have opportuni-
ties to learn.

While there is no doubt that the Na-
tion is accomplishing its goals to pro-
vide a free, appropriate public edu-
cation to children with disabilities,
many challenges remain, and we have
made an effort to deal with them in the
IDEA Amendments of 1997.

IDEA was originally enacted by the
94th Congress as a set of consistent
rules to help States provide equal ac-
cess to a free appropriate public edu-
cation to children with disabilities.
But over the years, that initial need to
provide consistent guidelines to the
States has sometimes been misinter-
preted as a license to write burdensome
compliance requirements.

The IDEA Amendments of 1997 ad-
dress these problems. These amend-
ments give educators the flexibility
and the tools they need to achieve re-
sults and ease the paperwork burden
that has kept teachers from spending
the maximum time teaching.

By shifting the emphasis of IDEA to
helping schools help children with dis-
abilities achieve educational results,
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we are able to reduce many of the most
burdensome administrative require-
ments currently imposed on States and
local school districts.

The IDEA Amendments of 1997
streamline planning and implementa-
tion requirements for local school dis-
tricts and States. In assessment and
classification, these amendments
would allow schools to shift emphasis
from generating data dictated by bu-
reaucratic needs to gathering relevant
information that is needed to teach a
child.

These amendments also give schools
and school boards more control over
how they use special purpose funds to
provide training, research and informa-
tion dissemination. We want to encour-
age every school in America to create
programs that best serve the needs of
all of their students, with and without
disabilities.

The IDEA Amendments of 1997 clar-
ify that the general education cur-
riculum and standards associated with
that curriculum should be used to
teach children with disabilities and to
assess their educational progress.

Educators at both the local and State
levels will use indicators of student
progress that allow them to track the
progress of children with disabilities in
meaningful ways along with the
progress of other children.

In an effort to reduce confrontation
and costly litigation, the IDEA Amend-
ments of 1997 require States to offer
mediation to parents who have a dis-
pute over their child’s education. The
amendments also address the serious
issue of disciplining children with dis-
abilities who break school rules that
apply to all children.

By providing fair and balanced guide-
lines to help schools discipline students
with disabilities, the amendments en-
sure that all children in our public
schools are given the opportunity to
learn in a safe environment.

By preserving the right of children
with disabilities to a free appropriate
public education, by providing school
districts with new degrees of proce-
dural, fiscal, and administrative flexi-
bility, and by promoting the consider-
ation of children with disabilities in
actions to reform schools and make
them accountable for student progress,
IDEA will remain a viable, useful law
that will provide guidance well into the
next century.

The introduction of the Individual
with Disabilities Education Amend-
ments of 1997 today represents my con-
tinued commitment to the reauthoriza-
tion of IDEA. I am pleased that the
substantial work done on the reauthor-
ization of IDEA during the last Con-
gress will serve as a foundation for our
efforts during this Congress. I recog-
nize that there is still much debate to
come, and much hard work to be done
before we successfully strengthen and
extend this vital law into the 21st cen-
tury. I look forward to working with
my Senate colleagues on both sides of
the aisle and the disability and edu-
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cation communities during the upcom-
ing reauthorization effort.

Together we have the opportunity to
bring common sense improvements to
IDEA, improving the law and opportu-
nities for children with disabilities.

Mr. JEFFORDS. Mr. President, I
thank the Senator from Tennessee for
all the work he has done. He deserves,
and should get, accolades and helpful
attention to this bill, because we do
need help in making sure it gets into
law. But the work he did last year has
been incredibly helpful. It moves us a
long way toward that goal.

By Mr. BIDEN:

S. 217. A bill to amend title 38,
United States Code, to provide for the
payment to States of plot allowances
for certain veterans eligible for burial
in a national cemetery who are buried
in cemeteries of such States; to the
Committee on Veterans’ Affairs.

THE VETERANS PLOT ALLOWANCE ACT OF 1997
e Mr. BIDEN. Mr. President, for the
third consecutive Congress, I am intro-
ducing legislation to expand the Fed-
eral Government’s $150 payment to
States when they bury veterans in
State-owned veterans cemeteries.

For those who are not familiar with
my proposal, it is quite simple. My bill
says that if a State buries a veteran
free of charge in a State-owned ceme-
tery—and that veteran is eligible for
burial in a national veterans ceme-
tery—the Federal Government will pay
the State $150 for the cost of the plot.

In other words, Mr. President, rather
than the multiple and restricted cri-
teria of plot allowance payments to
States under current law, there would
instead be only one standard in judging
whether a State receives assistance
from the Federal Government. And,
that standard is: Is the veteran eligible
for burial in a national cemetery? Pe-
riod.

Not only is it simple, it is the only
thing that makes sense and the only
thing that is fair. When the plot allow-
ance for States was first established a
decade ago, Congress did it in part to
relieve the pressure on the national
cemetery system. Our national ceme-
teries were filling up rapidly. That
trend continues today. More than half
of all national cemeteries are closed to
additional burials, and there is no
where near enough space for all of
America’s World War II veterans, let
alone the veterans from later conflicts.
So, rather than undertake the expen-
sive process of building more national
cemeteries, we entered into a partner-
ship with the States for the creation of
State-owned veterans cemeteries.

That partnership has worked well, es-
pecially in States like Delaware that
do not have a national cemetery to
begin with. But, after entering into
this partnership, the Federal Govern-
ment then limited for whom it would
reimburse States for the cost of the
plot. We said that States would receive
the $150 payment only if the veteran
was receiving disability compensation
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or a pension; died in a veterans hos-
pital; was indigent and the body was
unclaimed; or was discharged from the
military due to a disability.

In other words, we ask States to bury
all veterans eligible for burial in a na-
tional cemetery—but then we do not fi-
nancially help them when they do.

And, States are not even being reim-
bursed for all wartime veterans that
they bury. Let me repeat that. States
are not being reimbursed for all war-
time veterans that are buried in State-
owned veterans cemeteries. I mention
that, Mr. President, because some peo-
ple have characterized this bill as an
attempt to provide the plot allowance
to States for the burial of nonwartime
veterans, and an attempt to give a ben-
efit intended for those who fought in
wartime to those who did not. That is
simply not the case.

There are thousands of wartime vet-
erans who do not meet the current
law’s criteria. In fact, each year, about
5,000 veterans—many of them wartime
veterans—are eligible for burial in a
national cemetery and are buried with-
out charge in State-owned veterans
cemeteries, but do not meet the cri-
teria set forth in current law for the
States to receive the plot allowance.
That is not fair to the States, and it is
not right for America’s veterans.

Mr. President, the Congressional
Budget Office has estimated that this
proposal would cost $1 million per year.
While we all want to balance the budg-
et—and this proposal will be paid for—
$1 million per year is a relatively small
sum in order to fulfill our commitment
to America’s veterans.

In 1995, the Senate recognized this in
unanimously approving this proposal
as an amendment to the budget bill.
Whether this bill is voted on separately
or as part of another measure, it does
not matter. What matters is that we
work to ensure that America’s vet-
erans are guaranteed a decent and dig-
nified burial.

I encourage my colleagues to join me
in this effort.e

By Mr. BIDEN:

S. 218. A bill to invest in the future
American work force and to ensure
that all Americans have access to high-
er education by providing tax relief for
investment in a college education and
by encouraging savings for college
costs, and for other purposes; to the
Committee on Finance.

THE GET AHEAD ACT

e Mr. BIDEN. Mr. President, today I
am reintroducing a comprehensive bill
I first introduced last summer to make
college more affordable for middle-
class families. Formally titled the
“Growing the Economy for Tomorrow:
Assuring Higher Education is Afford-
able and Dependable” Act, it is known
as the Get Ahead Act for short.

This legislation contains numerous
provisions—some of which have been or
will be introduced by others as sepa-
rate bills; other provisions are novel to
this bill—but they all have one thing in
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common. They all are an attempt to
renew our commitment to see that the
American Dream of a college education
remains within reach of all Americans.

Because, the plain truth is, that
dream is slipping out of reach for many
middle-class families. When I was in
college 30 some years ago, my parents
could send me to a State university for
less than 5 percent of their income.
And, it stayed about that much—col-
lege costs went up each year by about
the same amount that the average fam-
ily’s income went up—until 1980. And,
then, college costs exploded. Since 1980,
the cost of public college tuition and
fees has increased nearly three times
faster than the average family’s in-
come.

We can debate endlessly the reasons
why and who or what is to blame. But,
all that middle-class families know is
that the costs have skyrocketed, and
they must constantly worry about how
they will ever be able to afford to send
their children to college.

For a long time now, Members on
both sides of the aisle have believed
that the Federal Government has a
role and responsibility in helping
Americans get to college. Not to guar-
antee that everyone in America goes to
college, but to guarantee that no one
who qualifies for college is turned away
just because they cannot afford it. It is
important for individual Americans—
and it is important for the future of
America as a whole.

But, I think it is legitimate to ques-
tion that commitment today when
costs are rising out of control; when we
spend more on loans that have to be re-
paid and less on grants that do not; and
when the tax law rewards investment
in machines but not investment in peo-
ple.

It is time, Mr. President, to renew
and reaffirm our commitment to high-
er education. And, so, I offer the Get
Ahead Act, and I invite my colleagues
to join me in this effort.

Let me take just a few minutes to re-
view what this bill would do. And, I ask
that a much more detailed summary of
the bill be included in the RECORD at
the conclusion of my remarks.

First, the Get Ahead Act provides di-
rect tax relief for the costs of higher
education. This is accomplished by cre-
ating a $10,000 tax deduction for college
tuition and fees as well as the interest
on student loans. We currently give tax
breaks to businesses for investment in
the future—in research and develop-
ment and in the purchase of new plant
and equipment. I support that. But, at
the same time, we do not provide tax
relief to middle-class families who in-
vest in their own children’s future
through higher education. We should.

In addition, under the Get Ahead Act,
all scholarships, including that used
for room and board, would be excluded
from taxable income, as was the case
prior to the 1986 Tax Reform Act.

And, the tax exclusion for employer-
provided educational assistance would
be extended and made permanent. As
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my colleagues know, when an employer
pays part or all of the costs of an em-
ployee’s education, that does not have
to be counted as income to the em-
ployee for tax purposes. Last year, we
extended that provision through May
31, 1997. What my bill does is make it a
permanent part of the Tax Code—so we
do not have to keep coming back and
extending it every year or so—and my
bill ensures that the tax exclusion ap-
plies to both undergraduate and grad-
uate education. Last year, unfortu-
nately in my view, in extending the tax
exclusion, we applied it only to under-
graduate education.

Second, Mr. President, the Get Ahead
Act encourages people to save for the
costs of higher education. Specifically,
it would allow individuals to withdraw
funds from their Individual Retirement
Accounts for education expenses—with-
out incurring a 10-percent penalty tax.
Also, more Americans would be able to
take advantage of Series EE Savings
Bonds. These are the bonds where you
do not have to pay tax on the interest
if the money from the bonds is used to
pay for college tuition.

And, my bill would create Education
Savings Accounts—accounts similar to
IRA’s. Each year, families could put
tax free up to $2,000 per child into an
ESA for their children. That money
would accumulate tax free—and you
would never have to pay taxes on it if
the money was used to pay for college.

Finally, Mr. President, the Get
Ahead Act would award merit scholar-
ships to all students who graduate in
the top 5 percent of their class. While
the $1,000 scholarship would cover
about two-thirds of the cost of a com-
munity college, I realize this is not a
large sum of money for someone at-
tending a 4-year institution, especially
if it is a private college. But, it could
make a difference for many students,
and I believe that, regardless, it is im-
portant that we start to reward stu-
dents who meet high academic stand-
ards.

There is one provision not in the bill
that was in last year’s bill. Last year,
I included a section clarifying the Fed-
eral tax treatment of State prepaid tui-
tion plans. Similar provisions were en-
acted last year as part of the minimum
wage bill, and therefore I did not need
to include them in this year’s bill.

Mr. President, the Get Ahead Act is
aimed at seeing that individual Ameri-
cans have the opportunity to get
ahead. In today’s economy, in today’s
world, you need a college education to
do it. And, for those who would criti-
cize this proposal as a handout to the
middle class, let them ponder what the
future of America will be like if the
vast masses of the middle class are de-
nied a college education.

Mr. President, I ask unanimous con-
sent that additional material be print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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THE GET AHEAD ACT
TITLE I—TAX INCENTIVES FOR HIGHER EDU-

CATION; SUBTITLE A—TAX RELIEF FOR HIGHER

EDUCATION COSTS; SECTION 101—DEDUCTION

FOR HIGHER EDUCATION EXPENSES

An above-the-line tax deduction (available
even to those who do not itemize deductions)
would be allowed for the costs of college tui-
tion and fees as well as interest on college
loans.

In the case of tuition costs, beginning in
tax year 2000, the maximum annual deduc-
tion would be $10,000 per year; a maximum
deduction of $5,000 would be available in tax
years 1997, 1998, and 1999. The full deduction
would be available to single taxpayers with
incomes under $70,000 and married couples
with incomes under $100,000; a reduced
(phased-out) deduction would be available to
those with incomes up to $90,000 (singles) and
$120,000 (couples). The income thresholds
would be indexed annually for inflation.

Interest on student loans would be deduct-
ible beginning with interest payments made
in tax year 1997. Interest payments could be
deducted on top of the $10,000 deduction for
payment of college tuition and fees. There
would be no annual maximum and no income
limits with regard to the deductibility of in-
terest on student loans.

Language is included to coordinate this
tax deduction with other education provi-
sions of the tax code—to ensure that individ-
uals do not receive a double benefit for the
same payments. Specifically, qualified high-
er education expenses that could be tax de-
ductible would be reduced by any payments
made from Series EE savings bonds (and ex-
cluded from taxable income), any veterans
educational assistance provided by the fed-
eral government, and any other payments
from tax-exempt sources (e.g. employer-pro-
vided educational assistance). Also, tax-free
scholarships and tax-excluded funds from
Education Savings Accounts (see section 112)
would first be attributed to room and board
costs; the remainder, if any, would count
against tuition and fees and would reduce
the amount that would be tax deductible.
However, if tuition and fees still exceeded
$10,000 even after the reductions, the full tax
deduction would be available.

SECTION 102—EXCLUSION FOR SCHOLARSHIPS

AND FELLOWSHIPS

College scholarships and fellowship grants
would not be considered income for the pur-
poses of federal income taxes. This returns
the tax treatment of scholarships and fellow-
ships to their treatment prior to the 1986 Tax
Reform Act (which limited the exclusion of
scholarships and fellowships to that used for
tuition and fees).

Scholarships and fellowship grants would
be fully excludable for degree candidates. In
the case of non-degree candidates, individ-
uals would be eligible for a lifetime exclu-
sion of $10,800—$300 per month for a max-
imum 36 months.

Language is included to clarify that fed-
eral grants for higher education that are
conditioned on future service (such as Na-
tional Health Service Corps grants for med-
ical students) would still be eligible for tax
exclusion.

This section would be effective beginning
with scholarships and fellowship grants used
in tax year 1997.

SECTION 103—PERMANENT EXCLUSION FOR
EDUCATIONAL ASSISTANCE

As part of the minimum wage/small busi-
ness tax relief bill enacted in 1996, the tax
exclusion for employer-provided educational
assistance was reinstated retroactively and
extended through May 31, 1997. But, as of
July 1, 1996, the tax exclusion only applies to
educational assistance for undergraduate
education.
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This section would extend the employer-
provided educational assistance tax exclu-
sion by making it a permanent part of the
tax code. In addition, it would retroactively
reinstate the tax exclusion for graduate edu-
cation.

SUBTITLE B—ENCOURAGING SAVINGS FOR HIGH-
ER EDUCATION COSTS; SECTION 111—IRA DIS-
TRIBUTIONS USED WITHOUT PENALTY FOR
HIGHER EDUCATION EXPENSES

Funds could be withdrawn from Individual
Retirement Accounts (IRAs) before age 59v%
without being subject to the 10 percent pen-
alty tax if the funds were used for higher
education tuition and fees. (However, with-
drawn funds, if deductible when contributed
to the IRA, would be considered gross in-
come for the purposes of federal income
taxes.)

This section would be effective upon enact-
ment.

SECTION 112—EDUCATION SAVINGS ACCOUNTS

This section would create IRA-like ac-
counts—known as KEducation Savings Ac-
counts (ESAs)—for the purpose of encour-
aging savings for a college education.

Each year, a family could invest up to
$2000 per child under the age of 19 in an ESA.
For single taxpayers with incomes under
$70,000 (phased out up to $90,000) and married
couples with incomes under $100,000 (phased
out up to $120,000), the contributions would
be tax deductible. (These income thresholds
would be indexed annually for inflation.) For
all taxpayers, the interest in an ESA would
accumulate tax free; the contributions would
not be subject to the federal gift tax; and,
the balance in an ESA would not be treated
as an asset or income for the purposes of de-
termining eligibility for federal means-test-
ed programs.

ESA funds could be withdrawn to meet the
higher education expenses—tuition, fees,
books, supplies, equipment, and room and
board—of the beneficiary. Funds withdrawn
for other purposes would be subject to a 10
percent penalty tax and would be considered
income for the purposes of federal income
taxes (to the extent that the funds were tax
deductible when contributed). The penalty
tax would not apply in cases of death or dis-
ability of the beneficiary of the ESA and in
cases of unemployment of the contributors.

In addition, when the beneficiary of the ac-
count turns age 30 and is not enrolled in col-
lege at least half time, any funds remaining
in the ESA would be (1) transferred to an-
other ESA; (2) donated to an educational in-
stitution; or (3) refunded to the contributors.
In the first two cases, there would be no pen-
alty tax and the money would not be consid-
ered taxable income. In the third case, the
penalty tax would not apply, but the funds
would be counted as income to the extent
that the funds were tax deductible when con-
tributed.

Finally, parent could roll over funds from
one child’s ESA to another child’s ESA with-
out regard to any taxes, without regard to
the $2000 annual maximum contribution to
an ESA, and without regard to the age 30 re-
quirement note above. Funds rolled over
would also not be subject to the federal gift
tax.

Language is also included to allow individ-
uals to designate contributions to an ESA as
nondeductible even if such contributions
could be tax deductible. This gives families
the option to build up the principal in an
ESA while at a lower tax rate, rather than
having to pay taxes on unspent ESA funds
when the contributors are older and likely in
a higher tax bracket.

Tax deductible contributions to ESAs
would be allowed beginning in tax year 1997.
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SECTION 113—INCREASE IN INCOME LIMITS FOR
SAVINGS BOND EXCLUSION

For taxpayers with incomes below certain
thresholds, the interest earned on Series EE
U.S. Savings Bonds are not considered tax-
able income if the withdrawn funds are used
to pay for higher education tuition and fees.
This section increases the income thresholds
to allow more Americans to use the Series
EE Savings Bonds for education expenses.

Effective with tax year 1997, the income
thresholds would be the same as the income
thresholds for the higher education tax de-
duction (see section 101): $70,000 for single
taxpayers (phased out up to $90,000), and
$100,000 for couples (phased out up to
$120,000). As with the higher education tax
deduction, these income thresholds would be
indexed annually for inflation.

TITLE II—SCHOLARSHIPS FOR ACADEMIC
ACHIEVEMENT

Beginning with the high school graduating
class of 1998, the top 5 percent of graduating
seniors at each high school in the United
States would be eligible for a $1000 merit
scholarship. If an individual receiving such a
scholarship achieved a 3.0 (‘‘B”’) average dur-
ing his or her first year of college, a second
$1000 scholarship would be awarded.

However, the merit scholarships would be
available only to those students in families
with income wunder $70,000 (single) and
$100,000 (couples). These income thresholds
would be increased annually for inflation.

Funds are authorized (and subject to an-
nual appropriations) for five years. The first
year authorization (fiscal year 1998) is $130
million. In each of the next four years (FY
1999-FY 2002), because the scholarships could
be renewed for a second year, the authoriza-
tion is $260 million per year. Total five-year
authorization: $1.17 billion.

TITLE III—DEFICIT NEUTRALITY

To ensure that the “GET AHEAD” Act
does not increase the deficit, this title de-
clares it the sense of the Senate that the
costs of the bill should be paid by closing
corporate tax loopholes.®

By Mr. DASCHLE (for himself
and Mr. GRASSLEY):

S. 219. A Dbill to amend the Trade Act
of 1974 to establish procedures for iden-
tifying countries that deny market ac-
cess for value-added agricultural prod-
ucts of the United States; to the Com-
mittee on Finance.

VALUE-ADDED AGRICULTURAL PRODUCTS
MARKET ACCESS ACT OF 1997

Mr. DASCHLE. Mr. President, I am
pleased to introduce today with my
distinguished colleague, Senator
GRASSLEY, two important pieces of
international trade legislation. These
bills are designed with one very simple,
clear goal in mind: to secure fair trade
opportunities for America’s highly
competitive producers of agricultural
products.

There is no more important sector of
the U.S. economy than agriculture as
far as international trade is concerned.
Last year, the trade surplus in agricul-
tural products reached $28.5 billion, the
largest of any industry, including air-
craft. This surplus offset to an impor-
tant degree the Nation’s large and per-
sistent deficit in manufactured goods.

Trade is vitally important to farm-
ers. Production from more than one-
third of harvested acreage is exported.
Agricultural exports are important to
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the rest of the economy as well. Ac-
cording to the U.S. Department of Ag-
riculture, each dollar generated by ag-
ricultural exports stimulates another
$1.39 in supporting economic activity
to produce those exports. Nearly every
State exports farm products.

Despite the obvious success Amer-
ican producers are enjoying in world
markets, a closer look reveals that we
could be doing far better. Judging from
the annual surveys compiled by the Of-
fice of the U.S. Trade Representative,
roughly half of all foreign trade bar-
riers facing U.S. products are in the ag-
ricultural sector. This suggests that
our overall merchandise trade deficit,
which is estimated to total nearly $170
billion for 1996, could be considerably
lower if we succeeded in removing
more of these barriers.

The recent Uruguay round took only
the first, tentative steps toward devis-
ing effective and fair rules governing
international agricultural trade. As
our able negotiators would be the first
to acknowledge, we have a long way to
go. Although we made significant
progress in subjecting export subsidies
to international rules, the Uruguay
round secured only modest commit-
ments by governments to open their
markets and administer food health
and safety standards fairly. In the long
run, the fairness of world trade in agri-
cultural products will depend on how
aggressively and systematically the
U.S. Government insists on compliance
by foreign governments with their ex-
isting commitments and presses them
for new ones.

The two bills we introduce today will
improve our ability to meet this chal-
lenge both institutionally and with re-
spect to one specific, immediate prob-
lem regarding the European Union.
Passage of this legislation will help to
assure farmers and their communities
that trade liberalization remains in
their interest as much in practice as in
theory.

THE VALUE-ADDED AGRICULTURAL MARKET

ACCESS ACT OF 1997

The first bill, the Value-Added Agri-
cultural Market Access Act of 1997,
would improve our institutional capac-
ity to set priorities among the vast
array of foreign agricultural trade bar-
riers we face and give those priorities
the high-level attention they deserve
within the executive branch. In so
doing, it would provide our negotiators
with an important new tool with which
to increase their leverage in consulta-
tions with foreign governments.

The bill would create a ‘‘Special 301"
procedure for value-added agricultural
products virtually identical to that
which currently exists for intellectual
property products. It would require the
U.S. Trade Representative [USTR] each
year to designate as ‘‘priority coun-
tries’” those trading partners having
the most onerous or egregious acts,
policies, or practices resulting in the
greatest adverse impact—actual or po-
tential—on U.S. value-added agricul-
tural products.
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The USTR would be required to ini-
tiate a section 301 investigation within
30 days after the identification of a pri-
ority foreign country with respect to
any act, policy, or practice that was
the basis of the identification, unless
the USTR determines initiation of the
investigation would be detrimental to
U.S. economic interests and reports the
reasons in detail to Congress. The pro-
cedural and other requirements of sec-
tion 301 authority would generally
apply to these cases with the impor-
tant exception that investigations, and
negotiations must be concluded and de-
terminations made on whether the
measures are actionable within 6
months, as opposed to 12 or 18 months
for conventional section 301 cases. This
6-month deadline may be extended to 9
months if certain criteria are met.
USTR may choose not to designate a
country as a priority foreign country if
it is entering into good faith negotia-
tions or making significant progress in
bilateral or multilateral negotiations
to provide fair and equitable access to
its markets.

According to the Congressional Re-
search Service, agriculture as a whole
is the largest positive contributor to
the U.S. trade balance, and exports of
value-added products—intermediate
products such as wheat flour,
feedstuffs, and vegetable oils or con-
sumer-ready products such as meats—
have recently become the largest com-
ponent of our agricultural trade. In fis-
cal year 1996, these higher value ex-
ports accounted for $32 billion, or 54
percent by value, of all such exports.

It is no wonder that U.S. value-added
agriculture is making such gains. Our
farmers have worked hard to increase
their value-added production, and they
should be proud of what they have ac-
complished. Unfortunately, they are
being denied the full fruits of their la-
bors by a varied and complex array of
market restrictions in many foreign
countries. Notwithstanding the
progress made in the Uruguay round,
many foreign governments maintain
considerably stricter limits on U.S.
products than we do on theirs. In addi-
tion, even as formal barriers fall or be-
come more transparent as a result of
the Uruguay round, new and informal
trade barriers often take their place.
These may take the form of arbitrary
sanitary and phytosanitary measures
that ignore sound principles of science
and globally accepted food safety and
inspection standards.

In the past few years alone, United
States sausages have been denied entry
to Korea because the Korean Govern-
ment imposed arbitrary and unscien-
tific shelf-life standards on imported
sausages; the European Union has
banned U.S. beef treated with natural
hormones even though scientists from
Europe and around the world have de-
clared natural-hormone-treated beef to
be safe; and, high-value U.S. pork prod-
ucts cannot be exported to Europe be-
cause Huropean meat inspectors re-
quire U.S. slaughter and packing
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plants to meet standards that even
their own producers cannot meet.

These are but a few examples of the
barriers to entry facing U.S. producers
of value-added farm products. The un-
fortunate result is that our farmers are
being prevented from realizing their
full export potential. The Foreign Agri-
cultural Service estimates that U.S.
agricultural exports are reduced by $4.7
billion annually due to unjustifiable
sanitary and phytosanitary measures
alone. Imagine the impact on farm in-
come, rural communities, and the U.S.
economy if these barriers were re-
moved.

The Value-Added Agricultural Mar-
ket Access Act of 1997 will bring added
focus to this set of issues within the
trade policymaking machinery of the
U.S. Government. We have a strong
inter-agency team of trade negotiators
and analysts; over the years, through
Democratic and Republican adminis-
trations alike, it has been one of the
most efficient operations anywhere in
the Federal Government. However, the
USTR and its support agencies con-
front an almost overwhelming variety
of demands and challenges. They cur-
rently are deeply involved in several
very ambitious multilateral trade ne-
gotiations or preparations for them, in-
cluding free trade arrangements in the
Western Hemisphere and the Pacific
rim, NAFTA expansion, and WTO
agreements on high-technology prod-
ucts and telecommunications equip-
ment and services.

The sheer number and complexity of
the issues confronting the USTR make
priority-setting one of USTR’s most
important responsibilities. With so
much attention now on visionary mul-
tilateral initiatives, we must take care
not to lose sight of two other practical
aspects of trade policy: our bilateral ef-
forts to improve market access and our
responsibility to ensure that govern-
ments comply with the agreements
they have already signed with us, be
they multilateral or bilateral. These
two aspects of U.S. trade policy are
particularly important to the agricul-
tural community, which, as I have em-
phasized, is second to none in terms of
our international commercial pros-
pects.

As my colleague, Senator GRASSLEY,
the distinguished chairman of the Fi-
nance Subcommittee on International
Trade, knows well, Congress holds a
major share of the responsibility, in-
deed prerogative, for setting U.S. trade
policy. It is explicitly assigned that
power under article I, section 8 of the
U.S. Constitution. Our bill would exer-
cise this authority to institutionalize
an appropriate degree of attention on
agriculture in U.S. trade policy.

U.S. agriculture traditionally has
been one of the strongest of any seg-
ment of the economy in its support for
multilateral trade liberalization, in-
cluding the negotiation of free trade
agreements. Yet, in talking to indi-
vidual farmers in my State as well as
their national representatives, I have
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the impression that the strength of
American agriculture’s future support
for such initiatives will hinge on how
well our Government performs in these
areas of our bilateral trade relations.
Indeed, I believe that adroit use by the
USTR of the procedures established by
this bill would enhance our chance of
achieving new multilateral rules for
agriculture in the next negotiating
round of the World Trade Organization
in the same way that creation of ‘‘Spe-
cial 301" by Congress in 1988 created le-
verage and momentum for our nego-
tiators in the run-up to the adoption of
intellectual property rules in the Uru-
guay round.

FAIR TRADE IN MEAT AND MEAT PRODUCTS ACT
OF 1997

The second bill we are introducing
today addresses one specific, egregious
barrier to U.S. value-added agricul-
tural exports: the European Union’s
[EU] continuing refusal to implement a
commitment it made in 1992 to treat
our food safety and inspection stand-
ards as roughly equivalent in effective-
ness to their own. This procedural form
of protectionism has shut American ex-
ports of pork and beef out of the Euro-
pean market. The loss of this lucrative
market has contributed to the severe
drop in cattle prices in this country
and deprived American pork producers
of an estimated $60 million in sales last
year. By any objective standard, U.S.
meat products are among the most
competitive in the world and represent
one of the most promising areas of
growth for American trade.

On November 1, 1990, the European
Union prohibited imports of U.S. pork
and beef on the grounds that our prod-
ucts did not comply with the safety
and inspection requirements of the
EU’s Third Country Meat Directive
[TCD]. The prohibition was imposed de-
spite the fact that the requirements of
the TCD are largely similar to those al-
ready mandated by the U.S. Depart-
ment of Agriculture. As a result, Amer-
ican pork and beef exports to the Euro-
pean Union virtually ceased.

Following this action, the industry
filed and the Bush administration ac-
cepted a petition under section 301 of
the 1974 Trade Act. After USTR con-
cluded preliminarily that the EU’s ad-
ministration of the TCD imposed a bur-
den and restriction on U.S. commerce,
the EU agreed to resolve the dispute in
an exchange of letters that came to be
known as the 1992 Meat Agreement. At
the time, U.S. Trade Representative
Carla Hills noted that the practices of
the European Union would have been
actionable under section 301 absent the
1992 agreement and would become so
again if the European Union violated
its terms. Overwhelming evidence now
indicates that the European Union has
done just that.

The 1992 Meat Agreement outlined a
specific series of steps that American
producers could take to become eligi-
ble for export to the European Union,
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and concluded that the inspection sys-
tems of the United States and Euro-
pean Union provided ‘‘equivalent safe-
guards against public health risks.”
The GATT Agreement on Sanitary and
Phytosanitary Measures corroborated
this finding and required the European
Union to treat USDA inspection re-
quirements as equivalent to its own.

Five years later, after millions of
dollars in investment by American pro-
ducers to meet the terms of the 1992
Meat Agreement, only a handful of
American plants have been recertified
for export to the European Union.
Plants managers report that inspec-
tions for certification have not been
conducted in an objective or trans-
parent manner, and the European
Union has failed to acknowledge
changes enacted specifically at its re-
quest. The cost of this unjustified ac-
tion has been millions of dollars in lost
sales to American pork and beef pro-
ducers.

The administration has been more
than patient with the European Union,
consulting with its diplomats for many
months. In my view, the time for wait-
ing has ended. The European Union
must tear down its walls and give our
farmers and ranchers the level playing
field they were promised. Indeed, in
just the last few weeks, the European
Union has been considering yet another
change in animal product approval pro-
cedures that would block an additional
$1 billion in agricultural exports to the
European Union. This action was taken
despite the fact that the United States
has been working in good faith for over
2 years on a veterinary equivalence
agreement that would accommodate
European Union concerns. Simply put,
it is time to send the European Union
a clear message that we will not stand
by while they ignore their obligations.

For this reason, Senator GRASSLEY
and I are introducing legislation to re-
quire the USTR to determine formally
whether the European Union has vio-
lated its international obligations,
seek prompt initiation of the relevant
international dispute settlement pro-
ceedings, and review our certification
of their meat exporting facilities. This
is a straightforward response to a bla-
tant breach of faith on the part of the
European Union. The bill sends a clear
message that trade is a two-way street,
and procedural protectionism is every
bit as unacceptable as traditional mar-
ket barriers like discriminatory quotas
and tariffs.

Mr. President, we have consulted
with the USTR and Department of Ag-
riculture as we have drafted the legis-
lation, and I am pleased to inform my
colleagues that the administration is
fast coming to an appreciation of the
need for the type of action prescribed
by the bill. Last week, it notified the
European Union via telex that, absent
a resolution of this issue, as of April 1,
1997, all European Union meat and
meat product exports will have to ‘‘spe-
cifically adhere to and meet U.S. regu-
latory standards.”” Moreover, ‘Any
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plant in the member states of the Eu-
ropean Unionropean Union which de-
sires to ship meat, meat products,
poultry, or poultry products to the
United States will have to be inspected
by officials of the Food Safety and In-
spection Service of the U.S. Depart-
ment of Agriculture and be certified
before it is eligible to ship to market.”

I am pleased that the administration
is headed in the direction prescribed by
our bill. I call on my colleagues to sup-
port this legislation as well as the
value-added agricultural products mar-
ket access bill as a way to reinforce
our Government’s emerging stance on
this immediate problem and ensure
that similar problems in the future re-
ceive the serious and timely attention
they deserve.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 219

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Value-added
Agricultural Products Market Access Act of
1997,

SEC. 2. FINDINGS; PURPOSES.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The export of value-added agricultural
products is of vital importance to the econ-
omy of the United States.

(2) In 1995, agriculture was the largest posi-
tive contributor to the United States mer-
chandise trade balance with a trade surplus
of $25,800,000,000.

(3) The growth of United States value-
added agricultural exports should continue
to be an important factor in improving the
United States merchandise trade balance.

(4) Increasing the volume of value-added
agricultural exports will increase farm in-
come in the United States, thereby pro-
tecting family farms and contributing to the
economic well-being of rural communities in
the United States.

(5) Although the United States efficiently
produces high-quality value-added agricul-
tural products, United States producers can-
not realize their full export potential be-
cause many foreign countries deny fair and
equitable market access to United States ag-
ricultural products.

(6) The Foreign Agricultural Service esti-
mates that United States agricultural ex-
ports are reduced by $4,700,000,000 annually
due to unjustifiable imposition of sanitary
and phytosanitary measures that deny or
limit market access to United States prod-
ucts.

(7) The denial of fair and equitable market
access for United States value-added agricul-
tural products impedes the ability of United
States farmers to export their products,
thereby harming the economic interests of
the United States.

(b) PURPOSES.—The purposes of this Act
are—

(1) to reduce or eliminate foreign unfair
trade practices and to remove constraints on
fair and open trade in value-added agricul-
tural products;

(2) to ensure fair and equitable market ac-
cess for exports of United States value-added
agricultural products; and

(3) to promote free and fair trade in value-
added agricultural products.
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SEC. 3. IDENTIFICATION OF COUNTRIES THAT
DENY MARKET ACCESS.

(a) IDENTIFICATION REQUIRED.—Chapter 8 of
title I of the Trade Act of 1974 is amended by
adding at the end the following:

“SEC. 183. IDENTIFICATION OF COUNTRIES THAT
DENY MARKET ACCESS FOR VALUE-
ADDED AGRICULTURAL PRODUCTS.

‘‘(a) IN GENERAL.—Not later than the date
that is 30 days after the date on which the
annual report is required to be submitted to
Congressional committees under section
181(b), the United States Trade Representa-
tive (hereafter in this section referred to as
the ‘Trade Representative’) shall identify—

‘(1) those foreign countries that—

‘“(A) deny fair and equitable market access
to United States value-added agricultural
products, or

‘(B) apply standards for the importation of
value-added agricultural products from the
United States that are not related to public
health concerns or cannot be substantiated
by reliable analytical methods; and

‘“(2) those foreign countries identified
under paragraph (1) that are determined by
the Trade Representative to be priority for-
eign countries.

“(b) SPECIAL RULES FOR IDENTIFICATIONS.—

‘(1) CRITERIA.—In identifying priority for-
eign countries under subsection (a)(2), the
Trade Representative shall only identify
those foreign countries—

““(A) that engage in or have the most oner-
ous or egregious acts, policies, or practices
that deny fair and equitable market access
to United States value-added agricultural
products,

‘“(B) whose acts, policies, or practices de-
scribed in subparagraph (A) have the great-
est adverse impact (actual or potential) on
the relevant United States products, and

¢“(C) that are not—

‘(i) entering into good faith negotiations,
or

‘‘(ii) making significant progress in bilat-
eral or multilateral negotiations,
to provide fair and equitable market access
to United States value-added agricultural
products.

¢“(2) CONSULTATION AND CONSIDERATION RE-
QUIREMENTS.—In identifying priority foreign
countries under subsection (a)(2), the Trade
Representative shall—

““(A) consult with the Secretary of Agri-
culture and other appropriate officers of the
Federal Government, and

‘“(B) take into account information from
such sources as may be available to the
Trade Representative and such information
as may be submitted to the Trade Represent-
ative by interested persons, including infor-
mation contained in reports submitted under
section 181(b) and petitions submitted under
section 302.

‘“(3) FACTUAL BASIS REQUIREMENT.—The
Trade Representative may identify a foreign
country under subsection (a)(1) only if the
Trade Representative finds that there is a
factual basis for the denial of fair and equi-
table market access as a result of the viola-
tion of international law or agreement, or
the existence of barriers, referred to in sub-
section (d)(3).

‘“(4) CONSIDERATION OF HISTORICAL FAC-
TORS.—In identifying foreign countries under
paragraphs (1) and (2) of subsection (a), the
Trade Representative shall take into ac-
count—

‘““(A) the history of value-added agricul-
tural trade relations with the foreign coun-
try, including any previous identification
under subsection (a)(2), and

‘“(B) the history of efforts of the United
States, and the response of the foreign coun-
try, to achieve fair and equitable market ac-
cess for United States value-added agricul-
tural products.
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‘‘(c) REVOCATIONS AND ADDITIONAL IDENTI-
FICATIONS.—

(1) AUTHORITY TO ACT AT ANY TIME.—If in-
formation available to the Trade Represent-
ative indicates that such action is appro-
priate, the Trade Representative may at any
time—

‘“(A) revoke the identification of any for-
eign country as a priority foreign country
under this section, or

‘(B) identify any foreign country as a pri-
ority foreign country under this section.

‘‘(2) REVOCATION REPORTS.—The Trade Rep-
resentative shall include in the semiannual
report submitted to the Congress under sec-
tion 309(3) a detailed explanation of the rea-
sons for the revocation under paragraph (1)
of the identification of any foreign country
as a priority foreign country under this sec-
tion.

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) VALUE-ADDED AGRICULTURAL PROD-
ucT.—The term ‘value-added agricultural
product’ means a product that has tradition-
ally been considered by the Secretary of Ag-
riculture as being a value-added product
within the scope of section 303 of the Agri-
cultural Trade Act of 1978 (7 U.S.C. 5653).

¢(2) FAIR AND EQUITABLE MARKET ACCESS.—
A foreign country denies fair and equitable
market access if the foreign country effec-
tively denies access to a market for a prod-
uct through the use of laws, procedures,
practices, or regulations which—

“‘(A) violate provisions of international law
or international agreements to which both
the United States and the foreign country
are parties, or

‘“(B) constitute discriminatory nontariff
trade barriers.

‘‘(e) PUBLICATION.—The Trade Representa-
tive shall publish in the Federal Register a
list of foreign countries identified under sub-
section (a) and shall make such revisions to
the list as may be required by reason of the
action under subsection (c).

‘“(f) ANNUAL REPORT.—The Trade Rep-
resentative shall, not later than the date by
which countries are identified under sub-
section (a), transmit to the Committee on
Ways and Means and the Committee on Agri-
culture of the House of Representatives and
the Committee on Finance and the Com-
mittee on Agriculture, Nutrition, and For-
estry of the Senate, a report on the actions
taken under this section during the 12
months preceding such report, and the rea-
sons for such actions, including a description
of progress made in achieving fair and equi-
table market access for United States value-
added agricultural products.”.

(b) CLERICAL AMENDMENT.—The table of
contents for the Trade Act of 1974 is amended
by inserting after the item relating to sec-
tion 182 the following:

‘“Sec. 183. Identification of countries that
deny market access for value-
added agricultural products.”.

SEC. 4. INVESTIGATIONS.

(a) INVESTIGATION REQUIRED.—Subpara-
graph (A) of section 302(b)(2) of the Trade Act
of 1974 (19 U.S.C. 2412(b)(2)) is amended by in-
serting ‘‘or 183(a)(2)”’ after ‘‘section 182(a)(2)”’
in the matter preceding clause (i).

(b) CONFORMING AMENDMENT.—Subpara-
graph (D) of section 302(b)(2) of such Act is
amended by inserting ‘‘concerning intellec-
tual property rights that is” after ‘‘any in-
vestigation”.

SEC. 5. AUTHORIZED ACTIONS BY UNITED

STATES TRADE REPRESENTATIVE.

Section 301(c)(1) of the Trade Act of 1974 (19
U.S.C. 2411(c)(1)) is amended—

(1) by striking ‘‘or’” at the end of subpara-
graph (C);
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(2) by striking the period at the end of sub-
paragraph (D)({ii)(II) and inserting ; or’’;
and

(3) by adding at the end the following:

‘‘(E) with respect to an investigation of a
country identified under section 183(a)(1), to
request that the Secretary of Agriculture
(who, upon receipt of such a request, shall)
direct the Food Safety and Inspection Serv-
ice of the Department of Agriculture to re-
view certifications for the facilities of such
country that export meat and other agricul-
tural products to the United States.”.

By Mr. GRASSLEY (for himself
and Mr. DASCHLE):

S. 220. A bill to require the U.S.
Trade Representative to determine
whether the European Union has failed
to implement satisfactorily its obliga-
tions under certain trade agreements
relating to U.S. meat and pork export-
ing facilities, and for other purposes; to
the Committee on Finance.

FAIR TRADE IN MEAT AND PORK PRODUCTS ACT
OF 1997

Mr. GRASSLEY. Mr. President, I join
the minority leader today in intro-
ducing two important bills regarding
agricultural trade. The first is a bill
that requires the U.S. Trade Represent-
ative to determine whether the Euro-
pean Union has violated its trade
agreements with the United States by
failing to certify U.S. beef and pork
processing plants for export to the Eu-
ropean Union. The failure to certify
our plants has cost the pork industry
alone as much as $60 million annually.

The problem arises under the E.U.’s
so-called Third Country Meat Direc-
tive. This directive, which has been in
place since 1985, calls for E.U. inspec-
tion and certification of U.S. meat
plants as a condition for accepting ex-
ports from those plants. Simply put, if
a plant has not been certified, it can-
not export to the E.U. member nations.
Since the mid-1980’s the E.U. has used
this directive to prohibit over 400 U.S.
facilities from exporting beef and pork
to the E.U.

Many Dbilateral discussions have
taken place between the E.U. and the
United States on this issue since 1985.
But no satisfactory resolution has ever
been reached. In early 1991, the then-
U.S. Trade Representative, Carla Hills,
initiated an action under section 301 of
the 1974 Trade Act. After a year of con-
sultations and the certification of some
U.S. plants, we entered into a settle-
ment agreement, known as the 1992
meat agreement. In exchange for the
settlement agreement, the TUnited
States agreed to withdraw its 301 ac-
tion.

Under the 1992 meat agreement, the
E.U. agreed that U.S. plants would be
certified if their inspection systems are
equivalent to the E.U.’s. In spite of this
agreement, and its commitments made
under the WTO Agreement on Sanitary
and Phytosanitary Measures, the E.U.
has not made any significant progress
in certifying U.S. plants. Europe effec-
tively remains a closed market for
United States beef and pork.

What this bill does is require the
USTR to determine under section 306
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whether the E.U. has violated its trade
agreements. This is important because
once a determination has been made,
the USTR is required to take action.
The action could take the form of uni-
lateral retaliation, for example. Fur-
thermore, the bill requires the U.S. De-
partment of Agriculture to reconsider
our certification of European plants if
this problem continues.

Mr. President, the impact of the
E.U.’s blatant disregard of our trade
agreements is substantial for the U.S.
meat industry. Our cattle and hog
farmers have been effectively shut out
of the entire European market. This
comes at a time when American agri-
culture is becoming more dependent on
foreign markets. In fact, USDA cal-
culates that American farmers will
soon derive up to 30 percent of their
net income from foreign trade. So glob-
al market access is critical to the via-
bility of the family farmer.

This bill sends a strong signal to the
E.U. that we are no longer willing to
tolerate this egregious behavior. Bilat-
eral negotiations have failed. It is time
to take swift and strong action to
eliminate this barrier to our value-
added agricultural products.

We must also send a signal to our
other foreign trading partners. Trade
agreements must be followed. Commit-
ments must be kept. The United States
will no longer sit idly by as the rest of
the world thumbs it nose at their re-
sponsibilities as a trading partner. The
stakes are simply too high in terms of
American jobs and standard of living.

This leads me to the second bill that
I have cosponsored today with the mi-
nority leader. This bill requires the
USTR to identify, on an annual basis,
those countries that deny market ac-
cess to our value-added agricultural
products. It also requires identifying
countries who are violating the sani-
tary and phytosanitary provisions of
the GATT. This procedure is similar to
the special 301 procedure for intellec-
tual property rights.

It is necessary to identify and under-
stand the trade barriers faced by Amer-
ican agriculture so we can work to
eliminate them. Not only is foreign
trade vital to American farmers, it is
vital to the U.S. balance of payments.
Agriculture trade is the shining star in
an otherwise increasing trade deficit.
But we cannot rest on the success of
the past. In existing markets we could
be doing much better in terms of mar-
ket share. And many markets remain
closed to U.S. ag products.

This bill will help pinpoint our suc-
cesses and our failures so we can move
forward on bilateral negotiations and,
eventually, a new round of agricultural
negotiations in the World Trade Orga-
nization, beginning in 1999. This annual
report will serve as a blueprint to
achieving worldwide access for the
commodities produced on America’s
family farms.

I appreciate the minority leader’s
hard work on these two pieces of legis-
lation. And I look forward to working
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with him during this Congress to get
these bill enacted into law.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 220

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Fair Trade
in Meat and Pork Products Act of 1997”.

SEC. 2. FINDINGS.

Congress makes the following findings:

(1) The European Union’s Third Country
Meat Directive has been used to decertify
more than 400 United States facilities ex-
porting beef and pork products to the Euro-
pean Union even though TUnited States
health inspection procedures are equivalent
to those provided for in the Third Country
Meat Directive.

(2) An effect of the decertifications is to
prohibit the importation of United States
beef and pork products into the European
Union.

(3) As a result of the decertifications, the
highly competitive United States pork in-
dustry loses as much as $60,000,000 each year
from trade with European Union countries.

(4) In July 1987 and November 1990, at the
request of affected United States industries,
the United States initiated investigations
under section 301 of the Trade Act of 1974
into the European Union’s administration of
the Third Country Meat Directive and
sought resolution of the meat and pork trade
problems through the dispute settlement
process established under the General Agree-
ment on Tariffs and Trade.

(5) The United States Trade Representative
preliminarily concluded on October 10, 1992,
that the European Union’s administration of
the Third Country Meat Directive created a
burden on and restricted United States com-
merce.

(6) Bilateral talks, initiated as a result of
that finding, resulted in an Exchange of Let-
ters in which the United States and the Eu-
ropean Union concluded that the meat in-
spection systems of the United States and
the European Union provided ‘‘equivalent
safeguards against public health risks” and
agreed to take steps to resolve remaining
differences regarding meat inspection.

(7) Even though the United States termi-
nated the section 301 investigation as a re-
sult of the Exchange of Letters, the United
States determined that the practices under
investigation would have been actionable if
an acceptable agreement had not been
reached.

(8) United States meat and pork producers
have displayed consistent interest in export-
ing products to the European Union and have
undertaken substantial investment to take
the steps specified by the Exchange of Let-
ters.

(9) The European Union has failed to ac-
knowledge changes in plant safety and in-
spection procedures undertaken in the
United States specifically at the European
Union’s request and has not fulfilled its obli-
gation to inspect and relist United States
producers who have taken the steps specified
by the Exchange of Letters.

(10) The actions of the European Union in
conducting United States plant inspections
places the European Union in violation of
commitments made in the Exchange of Let-
ters.

(11) The European Union, in addition to
being a party to the Exchange of Letters, is
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a signatory to GATT 1994 and to the Agree-
ment on the Application of Sanitary and
Phytosanitary Measures, which requires that
meat and pork inspection procedures under
Department of Agriculture regulations be
treated as equivalent to inspection proce-
dures required by the European Union under
the Third Country Meat Directive if the reg-
ulations achieve the European level of sani-
tary protection.

(12) Whenever a foreign country is not sat-
isfactorily implementing an international
trade measure or agreement, the United
States Trade Representative is required
under section 306(b)(1) of the Trade Act of
1974 (19 U.S.C. 2416(b)(1)) to determine the ac-
tions to be taken under section 301(a) of such
Act.

SEC. 3. DEFINITIONS.

For purposes of this Act:

(1) EXCHANGE OF LETTERS.—The term ‘‘Ex-
change of Letters’” means the exchange of
letters concerning the application of the
Community Third Country Directive, signed
in May 1991 and November 1992, which con-
stitute the agreement between the United
States and the European Economic Commu-
nity regarding the Third Country Meat Di-
rective.

(2) GATT 1994.—The term “GATT 1994
means the General Agreement on Tariffs and
Trade annexed to the WTO Agreement.

(3) THIRD COUNTRY MEAT DIRECTIVE; COMMU-
NITY THIRD COUNTRY DIRECTIVE.—The terms
“Third Country Meat Directive’ and ‘‘Com-
munity Third Country Directive” mean the
European Union’s Council Directive 72/462/
EEC relating to inspection and certification
of slaughter and processing plants that ex-
port meat and pork products to the Euro-
pean Union.

(4) WTO AGREEMENT.—The term ‘WTO
Agreement” means the Agreement estab-
lishing the World Trade Organization en-
tered into on April 15, 1994.

SEC. 4. REQUIREMENT FOR DETERMINATION BY
UNITED STATES TRADE REPRESENT-
ATIVE.

Not later than 30 days after the date of en-
actment of this Act, the United States Trade
Representative shall determine, for purposes
of section 306(b)(1) of the Trade Act of 1974,
whether the European Union has failed to
implement satisfactorily its obligations
under the Exchange of Letters, the Agree-
ment on the Application of Sanitary and
Phytosanitary Measures, or any other Agree-
ment.

SEC. 5. REQUEST FOR DISPUTE SETTLEMENT.

If the United States Trade Representative
determines under section 4 that the Euro-
pean Union has failed to implement satisfac-
torily its obligations under the Exchange of
Letters, the Agreement on the Application of
Sanitary and Phytosanitary Measures, or
any other agreement, the United States
Trade Representative shall promptly request
proceedings on the matter under the formal
dispute settlement procedures applicable to
the agreement.

SEC. 6. REVIEW OF CERTAIN MEAT FACILITIES.

(a) REVIEW BY FOOD SAFETY AND INSPEC-
TION SERVICE.—If the United States Trade
Representative determines pursuant to sec-
tion 4 that the European Union has failed to
implement satisfactorily its obligations
under the Exchange of Letters, the Agree-
ment on the Application of Sanitary and
Phytosanitary Measures, or any other Agree-
ment, the United States Trade Representa-
tive shall request the Secretary of Agri-
culture (who, upon receipt of the request,
shall) direct the Food Safety and Inspection
Service of the Department of Agriculture to
review certifications for European Union fa-
cilities that import meat and other agricul-
tural products into the United States.

S753

(b) RELATIONSHIP TO USTR AUTHORITY.—
The review authorized under subsection (a) is
in addition to the authority of the United
States Trade Representative to take actions
described in section 301(c)(1) of the Trade Act
of 1974 (19 U.S.C. 2411(c)(1)).

By Mr. GREGG:

S. 221. A bill to amend the Social Se-
curity Act to require the Commissioner
of Social Security to submit specific
legislative recommendations to ensure
the solvency of the Social Security
trust funds; to the Committee on Fi-
nance.

SOCIAL SECURITY ACT AMENDMENTS

Mr. GREGG. Mr. President, I rise to
introduce legislation which I now send
to the desk.

Mr. President, I am sure that my col-
leagues are familiar with the report re-
cently released by the Social Security
Advisory Council. That group, ap-
pointed by HHS Secretary Donna
Shalala, was charged with making rec-
ommendations as to how to place our
largest and most popular program—So-
cial Security—on a stable and secure
path for the 21st century. Their rec-
ommendations have accelerated an al-
ready vigorous debate concerning the
eventual course of Social Security re-
form.

As someone who is greatly concerned
about the future of Social Security, let
me offer my view that we cannot afford
the kind of gridlock and partisanship
in rescuing that program that we have
seen in the Medicare debate. It is vi-
tally important that all of us come to-
gether to address problems of retire-
ment security in a bipartisan way—one
that involves all of the important play-
ers in this debate—both in Congress
and within the administration.

My legislation, Mr. President, would
simply establish an additional safe-
guard for the solvency of the Social Se-
curity system on which so many Amer-
ican senior citizens depend. Specifi-
cally, it will require the Commissioner
of Social Security—at the same time
each year that the Social Security
trustees report to Congress on the sol-
vency of the Social Security system—
to recommend those legislative actions
which the Commissioner deems nec-
essary to place the Social Security sys-
tem in long-term actuarial balance.

Mr. President, I believe that there is
broad bipartisan consensus about cer-
tain aspects of Social Security. Cer-
tainly there is wide bipartisan support
for the view that protecting the sta-
bility and solvency of the system
should be among our highest national
priorities. And, most of us recognize
the stark fiscal realities facing the So-
cial Security system. I refer to the fact
that according to the Social Security
trustees, beginning in the year 2012,
the Social Security system will face
annual operating deficits, meaning
that there will then be inadequate rev-
enues coming into the system to sup-
port current benefits. From that year
onward—indeed for most of the 75-year
period during which actuarial solvency
is measured—there is an ever widening
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gap between the promises of Social Se-
curity and the means available to pay
for them, unless we act to change the
law.

It is beyond those points of agree-
ment, however, that our bipartisan
consensus breaks down. Even though
we all know that it will take bipartisan
action to safeguard this system, the
Social Security system could well be-
come a sharpening focus of partisan po-
litical activity. Apparently the temp-
tations here are simply too great for
politicians to resist. It is the easier—
though less responsible—course to ig-
nore the problems within the system,
and to take political advantage of
those who seek to repair them.

We thus find ourselves in a peculiar
situation. Each year, the Social Secu-
rity trustees send information to Con-
gress about Social Security’s troubled
future, and call upon Congress to act to
restore the system to long-term sol-
vency. Yet, at the same time, the
custodians of that system—indeed, the
soon-departing Social Security Com-
missioner herself—remain utterly si-
lent as to how this is to be done. It is
astounding to me that an individual
will again be placed in charge of this
most enormous and vital Government
program, and yet not be required under
the law to forward proposals to keep it
stable and secure.

Toward the end of last year, the staff
of the Budget Committee were briefed
by representatives of the Social Secu-
rity Administration as to how they
were meeting their established per-
formance goals under the Government
Performance and Results Act. One of
the goals established by the Social Se-
curity Administration was to improve
public confidence in Social Security.
Meanwhile, no recommendations are
coming from the Commissioner of So-
cial Security as to how to justify that
confidence in the long term. It is long
past time to repair this discontinuity.

I believe that this legislation should
not be controversial. It stands to ele-
mentary reason that it should be part
and parcel of the duties inherent in the
position of Social Security Commis-
sioner, to make such recommendations
as are necessary to protect the future
of the Social Security system. I hope
that Congress will act quickly, and will
pass this legislation early in this ses-
sion.

By Mr. DOMENICI:

S. 222. A bill to establish an advisory
commission to provide advice and rec-
ommendations on the creation of an in-
tegrated, coordinated Federal policy
designed to prepare for and respond to
serious drought emergencies; to the
Committee on Governmental Affairs.
THE NATIONAL DROUGHT POLICY STUDY ACT OF

1997

Mr. DOMENICI. Mr. President, I rise
to introduce legislation that I believe
will finally start us down the long ne-
glected road of developing a coherent,
integrated, and coordinated national
drought policy. I offer this legislation,
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Mr. President, in the wake of one of
the most devastating droughts the
southwestern United States has seen in
a century, a drought for which there
was simply no preparation at either
Federal, State, or local levels.

Mr. President, some people do not
consider a drought to be a disaster, but
if live in a drought, and live through a
drought, it is just as much a disaster as
a tornado or an earthquake. It causes
just as much devastation.

The problem is it kind of creeps up.
And in the flow of its destructive force
are many ruined lives, many lost busi-
nesses, many people who cannot make
the mortgages on their farms and
homes. It is time we have some coordi-
nated effort to address these disasters.
This legislation seeks to get that done.

Before I talk about the particulars of
my bill, however, I would like to spend
a few minutes describing to my col-
leagues just how devastating a serious
drought disaster can be. Unfortunately,
my State of New Mexico can be used as
a prime example of this devastation.

Mr. President, water is everything in
New Mexico. Ours is an arid State, and
the rain and snowfall we receive in the
spring and winter is literally a matter
of life and death to our cities, towns,
businesses, and environment. In 1995-
96, however, precipitation levels were
the lowest the had been in the 100 years
that the State has been Kkeeping such
records. The results were nothing less
than disastrous.

For example, the drought decimated
the State’s agricultural community.
Every single county in the State re-
ceived disaster declarations from the
USDA. Farmers in the southern part of
the State were forced to go to water
wells, depleting an already-taxed aqui-
fer. And, in northeastern New Mexico,
winter wheat crops failed for the first
time in anyone’s memory.

The drought also destroyed forage for
livestock producers, causing an indus-
try already hit hard by high feed prices
to hurt even more. In all, it was esti-
mated that ranchers lost up to 85 per-
cent of their capital.

The drought had a catastrophic im-
pact on New Mexico’s forests. The
Dome, Hondo, and Chino Wells fires
were all sparked by the incredibly dry
conditions brought on by the drought,
and were exacerbated by the lack of
water needed to extinguished them. In
all, there were over 1,200 fires in New
Mexico last year burning over 140,000
acres of land and wiping out dozens of
homes and businesses.

The drought also caused municipal
water systems to be taxed to the hilt,
forcing many cities and towns to con-
sider drastically raised water rates for
their citizens. And the drought meant
that critical stretches of the Rio
Grande River were almost completely
dry, which in turn meant vastly re-
duced amounts of water for wildlife
such as the endangered silvery min-
now.

And New Mexico’s problems were
those of just one State: the 1995-96

January 28, 1997

drought devastated the entire south-
western region. Arizona, California,
Colorado, Nevada, Oklahoma, Texas,
Utah, and Kansas were all severely im-
pacted by the drought. Small business-
men, farmers, and ranchers all across
the area were wiped out. Oklahoma ex-
perienced almost $500 million in agri-
cultural losses alone. Texas’s agricul-
tural losses exceeded $2 billion, while
its overall statewide losses were over $5
billion. And in the southwest as a
whole, almost 3 million acres of land
were engulfed by fire, an amount al-
most three times the 5-year acreage.

In short, Mr. President, this drought
was a Killer. We in the Southwest were
fortunate that this year is proving to
be a much better year for precipitation
than the last. But we do not know what
the next year will bring. There could be
yet another drought, again sending
towns scrambling to drill new water
wells, sweeping fire across bone-dry
forests, and forcing farmers and ranch-
ers to watch their way of life being
wiped out.

But I do not want to give the impres-
sion that severe droughts are solely the
curse of the Southwest. Every region in
the United States can be hit by these
catastrophes. In 1976-77, a short but in-
tense drought struck the Pacific
Northwest, requiring the construction
of numerous dams and reservoirs to se-
cure millions of additional acre feet of
needed water. The 1988 Midwest
drought caused over $5 billion in losses.
And the infamous 7-year drought of
1986-93 experienced by California, the
Pacific Northwest, and the Great Basin
States caused extensive damage to
water systems, water quality, fish and
wildlife, and recreational activities.

And yet, even though they are so per-
vasive, and even though they so seri-
ously impact the economic and envi-
ronmental well-being of the entire Na-
tion, we in New Mexico have learned
from hard experience that the United
States is poorly prepared to deal with
serious drought emergencies. As a re-
sult of the hardships being suffered in
every part of my state last year, I con-
vened a special Multi-State Drought
Task Force of Federal, State, local,
and tribal emergency management
agencies to coordinate efforts to re-
spond to the drought. The task force
was ably headed up by the Federal
Emergency Management Agency, and
included every Federal agency that has
programs designed to deal with
drought.

Unfortunately, what the task force
found was that although the Federal
Government has numerous drought re-
lated programs on the books, there
simply is no integrated, coordinated
system of implementing those pro-
grams. For example, while most of the
Federal drought programs require a
person to apply proactively for relief
under them, there was almost a total
lack of knowledge about those pro-
grams on the part of the victims they
were designed to help. Worse yet, the
programs that are in place are frag-
mented and ad hoc, and stop well short
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of comprehensively helping people pre-
pare for or respond to drought. Con-
sequently, at first drought victims in
this Nation do not know who to turn to
for help, and then find that the help
that is available is too late and totally
inadequate.

These fundamental problems were
specifically identified by the Multi-
State Drought Task Force in its final
report on the drought of 1995-96. The
task force stated that ““‘[t]The States are
left are left to navigate the ocean of
applicable assistance programs as best
they can.” The task force went on to
observe:

The Federal government does not have a
national drought policy, national climatic
monitoring system, nor an institutionalized
organizational structure to address drought.
Therefore, every time a drought occurs the
Federal government is behind the power
curve playing catch up in an ad hoc fashion
to meet the needs of the impacted states and
their citizens.

The Western Governors’ Association
recognized the exact same problems in
its 1996 Drought Response Action Plan.
The WGA stated that ‘‘[t[he absence of
a lead agency to handle drought—in ad-
dition to the lack of Federal inter-
agency coordination—has significantly
reduced the Federal Government’s abil-
ity to provide adequate support over
the long term.”’

Indeed, the Multi-State Drought
Task Force recommended that ‘‘Con-
gress in coordination with the adminis-
tration develop and adopt a National
Drought Policy to include a national
drought monitory system and an insti-
tutionalized organizational structure
with a designated lead Federal agency
to direct and coordinate the efforts of
the Federal Government in preparing
for, responding to, and recovering from
drought, as well as mitigating the im-
pacts of drought.”

Similarly, the Western Governors’
Association recommends
“[d]evelop[ing] a national drought pol-
icy or framework that integrates ac-
tions and responsibilities among all
levels of government (Federal, State,
regional, and local). This policy should
plainly spell out preparedness, re-
sponse, and mitigation measures to be
provided by each entity.” And it is my
understanding that the National Gov-
ernors’ Association is considering
adopting a similar recommendation
sponsored by Governor Johnson of New
Mexico.

All of this, Mr. President, has led me
to introduce today’s legislation. I be-
lieve that my bill will be the first step
toward finally establishing a coherent,
effective national drought policy. My
bill creates a commission comprised of
representatives of those Federal, State,
local, and tribal agencies and organiza-
tions which are most involved with
drought issues. On the Federal side, the
Commission will include representa-
tives from USDA, Interior, the Army,
FEMA, SBA, and Commerce—agencies
which all currently have drought-re-
lated programs on the books. Equally
important will be the nonfederal mem-
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bers, including representatives from
the National Governors’ Association,
the U.S. Conference of Mayors, and
four persons representative of those
groups that are always hardest hit by
drought emergencies.

The Commission will be charged with
determining what needs exists on the
Federal, State, local, and tribal levels
with regard to drought; with reviewing
existing Federal, State, local, and trib-
al drought programs; and with deter-
mining what gaps exist between the
needs of drought victims and those pro-
grams currently designed to deal with
drought.

More importantly, the Commission
will then be charged with making rec-
ommendations on how Federal drought
laws and programs can be better inte-
grated into a comprehensive national
policy to mitigate the impacts of, and
respond to, serious drought emer-
gencies. Should Federal drought pro-
grams be consolidated under one single
existing agency? How can the Nation
be better prepared for these disasters?
Should emergency loan programs that
stand the risk of sinking drought vic-
tims deeper into debt be reevaluated?
These are just some of the questions
that we in Congress need guidance on if
we are to move to the next level in de-
veloping a national drought strategy.

In conclusion, Mr. President, my leg-
islation is just the first step in address-
ing the major national problem of
drought disasters, but it is a step that
must be taken quickly. Drought can
strike any State, at any time, for any
duration. I urge my colleagues to sup-
port this bill.

By Mr. THURMOND (for himself,
Mr. FAIRCLOTH, Mr. HELMS, Mr.
HUTCHINSON, Mr. KEMPTHORNE,
Mr. SHELBY, and Mr. SESSIONS):

S. 223. A bill to prohibit the expendi-
ture of Federal funds on activities by
Federal agencies to encourage labor
union membership, and for other pur-
poses; to the Committee on Labor and
Human Resources.

LABOR UNION MEMBERSHIP LEGISLATION

Mr. THURMOND. Mr. President, I
rise today to introduce a very impor-
tant piece of legislation that would af-
fect every American taxpayer. This
measure would prohibit Federal funds
from being used to encourage labor
union membership.

Mr. President, I was shocked to learn
that the Department of Labor has pub-
lished and distributed brochures which
state, If you don’t have a union, you
may want to consider joining an exist-
ing union or working with others to
start one. These brochures are designed
to help American workers know their
rights when it comes to various forms
of discrimination. I recognize the im-
portance of these brochures, but I firm-
ly believe that it is not the responsi-
bility of the Federal Government to en-
courage or discourage labor union
membership in any form. Organized
labor has the resources and the man-
power to do their own recruiting. They
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certainly should not be receiving free
solicitation at the expense of the
American taxpayer.

The legislation that I am introducing
today specifically prohibits any Fed-
eral agency from using Federal funds
for programs, seminars, staff positions,
or publications which would compel,
instruct, encourage, urge, or persuade
individuals to join labor unions. As I
stated before, it simply is not the re-
sponsibility of the Federal Government
to encourage union membership. The
American taxpayer should not bear the
burden of promoting labor unions.

My distinguished colleagues, Sen-
ators FAIRCLOTH, HELMS, HUTCHINSON,
KEMPTHORNE, SHELBY, and SESSIONS,
join me as original cosponsors of this
measure that I send to the desk. I in-
vite our other colleagues to join us in
support of this important legislation.

By Mr. WARNER:

S. 224. A bill to amend title 10,
United States Code, to permit covered
beneficiaries under the military health
care system who are also entitled to
Medicare to enroll in the Federal Em-
ployees Health Benefits Program, and
for other purposes; to the Committee
on Armed Services.

MILITARY RETIREES HEALTH BENEFITS
LEGISLATION

Mr. WARNER. Mr. President, I rise
today to introduce legislation which
will return a sense of fairness to the
military health care system by pro-
viding Medicare-eligible military retir-
ees the same health care plan that is
currently available to every other re-
tired Federal employee. Under this leg-
islation, all Medicare-eligible military
retirees and their family members will
be given the option to participate in
the Federal Employee Health Benefits
Plan [FEHBP].

Under the current system military
retirees lose their guaranteed access to
military medical care at age 65 and are
forced to rely exclusively on Medicare.
It is worth noting that our military re-
tirees are the only group of Federal
employees whose health plan is taken
away at age 65. I am sure that my col-
leagues would agree that this situation
is not only inherently unfair, but that
it also breaks a long standing health
care commitment to our military retir-
ees. When these men and women joined
the Armed Forces, they were promised
health care for both them and their
families, for the rest of their lives. This
was a commitment. This was in writ-
ing. Now, at age 65, they find out that
this commitment is being withdrawn.

Mr. President, the commonly held be-
lief that the health care provided for
military retirees is second to none is a
myth. The truth is that when you com-
pare it to what is provided by other
large employers including General Mo-
tors, IBM, Exxon, and the rest of the
Federal Government, the health care
that is provided to our Medicare-eligi-
ble military retirees and their family
members has become second to almost
all others.
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This bill that I am introducing today
is the same legislation that I intro-
duced in the 104th Congress. Although
my legislation was not adopted, the fis-
cal year 1997 Senate-passed version of
the National Defense Authorization
Act Conference Report directed the De-
partment of Defense to conduct a study
of the cost and feasibility of extending
the option of enrollment in FEHBP to
our Medicare-eligible military retirees.
This report is due to Congress on
March 1, 1997. I am hopeful that this
study will thoroughly examine this
issue and provide meaningful rec-
ommendations that we can use to
strengthen the military health care
system during the Armed Services
Committee’s consideration of the bill I
am introducing today.

Mr. President, this legislation rep-
resents a major step forward in the ap-
plication of equitable standards of
health care for all Federal employees
and honors our commitment to those
veterans who served our Nation faith-
fully through many years of arduous
military service. I invite my colleagues
to join me as cosponsors of this bill.

By Mr. KOHL:

S. 225. A bill to amend chapter 111 of
title 28, United States Code, relating to
protective orders, sealing of cases, dis-
closures of discovery information in
civil actions, and for other purposes; to
the Committee on the Judiciary.

THE SUNSHINE IN LITIGATION ACT

Mr. KOHL.

Mr. President, I rise today to offer
the Sunshine in Litigation Act, a
measure that addresses the growing
abuse of secrecy orders issued by our
Federal courts. All too often our Fed-
eral courts allow vital information
that is discovered in litigation—and
which directly bears on public health
and safety—to be covered up, to be
shielded from people whose lives are
potentially at stake, and from the pub-
lic officials we have asked to protect
our health and safety.

All this happens because of the use of
so-called protective orders—really gag
orders issued by courts—that are de-
signed to keep information discovered
in the course of litigation secret and
undisclosed. Typically, injured victims
agree to a defendant’s request to keep
lawsuit information secret. They agree
because defendants threaten that,
without secrecy, they will refuse to
pay a settlement. Victims cannot af-
ford to take such chances. And while
courts in these situations actually
have the legal authority to deny re-
quests for secrecy, typically they do
not—because both sides have agreed,
and judges have other matters they
prefer to attend to. So judges are regu-
larly and frequently entering these
protective orders, using the power of
the Federal Government to keep people
in the dark about the dangers they
face.

The measure that I am introducing
today will bring crucial information
out of the darkness and into the light.
The measure amends rule 26 of the Fed-
eral Rules of Civil Procedure to require
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that judges weigh the impact on public
health and safety before approving
these secrecy orders. It is simple, effec-
tive, and straightforward. The Judici-
ary Committee reported out identical
legislation last Congress by a bipar-

tisan 11 to 7 majority.

Our bill essentially codifies what is
already the practice of the best judges.
In cases that do not affect public
health safety, existing practice would
continue, and courts could still issue
protective orders as they do today. But
in cases affecting public health and
safety courts would apply a balancing
test: they could permit secrecy only if
the need for privacy outweighs the
public’s need to know about potential
health or safety hazards. Moreover,
courts could not, under this measure,
issue protective orders that would pre-
vent disclosures to regulatory agen-
cies.
Although the law may result in some
small additional burden on judges, a
little extra work from judges seems a
tiny price to pay for protecting blame-
less people from dangers. Every day, in
the course of litigation, judges make
tough calls about how to construe the
public interest and interpret other laws
that Congress passes. I am confident
that the courts will administer this
law fairly and sensibly. If this requires
extra work, then the work is well
worth it. After all no one argues that
spoiled meat should be let out on the
market because stricter regulations
mean more work for FDA meat inspec-
tors.

The problem of excessive secrecy or-
ders in cases involving public health
and safety has been apparent for many
years. The Judiciary Committee first
held hearings on this issue in 1990.
“Court Secrecy,” Hearings before the
Subcommittee. On Courts and Admin-
istrative Practice, Committee on the
Judiciary, May 17, 1990, 101st Congress,
2d Session. The committee held hear-
ings again in 1994.

In 1990, Arthur Bryant, the executive
director of Trial Lawyers for Public
Justice, told us: ‘“The one thing we
learned * * * is that this problem is far
more egregious than we ever imagined.
It goes the length and depth of this
country, and the frank truth is that
much of civil litigation in this country
is taking place in secret.”” Four years
later, the attorney Gerry Spence told
us about 19 cases he had been involved
in in which his clients had to sign se-
crecy agreements. They included cases
involving defects in a hormonal preg-
nancy test that caused severe birth de-
fect, a defective braking system of a
steam roller, and an improperly manu-
factured tire rim.

Individual examples of this problem
abound. For over a decade, Miracle
Recreation, a U.S. playground equip-
ment company, marketed a merry-go-
round that caused serious injuries to
scores of small children—including sev-
ered fingers and feet. Lawsuits brought
against the manufacturer were con-
fidentially settled, preventing the pub-
lic and the Consumer Products Safety
Commission from learning about the
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hazard. It took more than a decade for
regulators to discover the hazard and
for the company to recall the merry-
go-round.

There are yet more cases like these.
In 1973, GM began marketing vehicles
with dangerously-placed fuel tanks
that tended to rupture, burn, and ex-
plode on impact more frequently than
regular tanks. Soon after these vehi-
cles hit the American road, tragic acci-
dents began occurring, and lawsuits
were filed. More than 150 lawsuits were
settled confidentially by GM. For
years, this secrecy prevented the public
from learning of the dangers of these
vehicles—6 million of which are still on
the road. It wasn’t until a trial in 1993
that the public began learning of the
dangers of GM sidesaddle gas tanks and
the GM crash test data which dem-
onstrated these dangers.

Another case involves Fred Barbee, a
Wisconsin resident whose wife, Carol,
died because of a defective heart valve.
Mr. Barbee told us that months and
years before his wife died, the valve
manufacturer had quietly, without
public knowledge, settled dozens of
lawsuits in which the valve’s defects
were demonstrated. So when Mrs.
Barbee’s valve malfunctioned, she
rushed to a health clinic in Spooner,
WI, thinking, as did her doctors, that
she was suffering from a heart attack.
Ignorant of the evidence that her valve
was defective, Mrs. Barbee was
misdiagnosed. Mrs. Barbee was treated
incorrectly and died. To this day, Mr.
Barbee believes that but for the secret
settlement of heart valve lawsuits, he
and his wife would have been aware of
the valve defect, and his wife would be
alive today.

At the 1994 Judiciary Committee
hearing, we heard from a family which
I must call the Does because they are
under a secrecy order and were afraid
to use their own names when talking
to us and to our committee. The Does
were the victims of tragic medical mal-
practice that resulted in serious brain
damage to their child. A friend of the
Does is using the same doctor, but Mrs.
Doe is terrified of saying anything to
her friend for fear of violating the se-
crecy order that governed her lawsuit
settlement. Mrs. Doe is afraid that if
she talks, the defendant in her case
will suspend the ongoing settlement
payments that allow her to care for her
injured child.

What sort of court system prohibits a
woman from telling her friend that her
child might be in danger? And the more
disturbing question is this: What other
secrets are currently held under lock
and key which could be saving lives if
they were made public?

Mr. President, having said all this, I
must in fairness recognize that there is
another side to this problem. Privacy
is a cherished possession, and business
information is an important com-
modity. For this reason, the courts
must,
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in some cases, keep trade secrets and
other business information confiden-
tial. The goal of this measure I have in-
troduced is to ensure that courts do
not carelessly and automatically sanc-
tion secrecy when the health and safe-
ty of the American public is at stake.
At the same time, it will still allow de-
fendants to obtain secrecy orders when
the need for privacy is significant and
substantial.

To attack the problem of excessive
court secrecy is not to attack the busi-
ness community. Most of the time,
businesses seek protective orders for
legitimate reasons. And although a few
opponents of product liability reform
may dispute that businesses care about
public health and safety, we know that
they do. Business people want to know
about dangerous and defective prod-
ucts, and they want regulatory agen-
cies to have the information necessary
to protect the public.

The Sunshine in Litigation Act is a
simple effort to protect the safety of
the American people. Its benefits far
outweigh any of the worst imaginable
disadvantages. And the longer we wait
to enact the legislation, the more peo-
ple are put at risk.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 225

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Sunshine in
Litigation Act of 1997".

SEC. 2. PROTECTIVE ORDERS AND SEALING OF
CASES AND SETTLEMENTS RELAT-
ING TO PUBLIC HEALTH OR SAFETY.

(a) IN GENERAL.—Chapter 111 of title 28,
United States Code, is amended by adding at
the end thereof the following new section:

“§1659. Protective orders and sealing of cases
and settlements relating to public health or
safety
‘““(a)(1) A court shall enter an order under

rule 26(c) of the Federal Rules of Civil Proce-
dure restricting the disclosure of informa-
tion obtained through discovery or an order
restricting access to court records in a civil
case only after making particularized find-
ings of fact that—

‘“(A) such order would not restrict the dis-
closure of information which is relevant to
the protection of public health or safety; or

‘(B)(1) the public interest in disclosure of
potential health or safety hazards is clearly
outweighed by a specific and substantial in-
terest in maintaining the confidentiality of
the information or records in question; and

‘‘(ii) the requested protective order is no
broader than necessary to protect the pri-
vacy interest asserted.

‘“(2) No order entered in accordance with
the provisions of paragraph (1) shall continue
in effect after the entry of final judgment,
unless at or after such entry the court makes
a separate particularized finding of fact that
the requirements of paragraph (1)(A) or (B)
have been met.

““(b) The party who is the proponent for the
entry of an order, as provided under this sec-
tion, shall have the burden of proof in ob-
taining such an order.
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‘“(c)(1) No agreement between or among
parties in a civil action filed in a court of the
United States may contain a provision that
prohibits or otherwise restricts a party from
disclosing any information relevant to such
civil action to any Federal or State agency
with authority to enforce laws regulating an
activity relating to such information.

‘“(2) Any disclosure of information to a
Federal or State agency as described under
paragraph (1) shall be confidential to the ex-
tent provided by law.”’.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 111
of title 28, United States Code, is amended by
adding after the item relating to section 1658
the following:
¢“16569. Protective orders and sealing of cases

and settlements relating to
public health or safety.”.

SEC. 3. EFFECTIVE DATE.

The amendments made by this Act shall
take effect 30 days after the date of the en-
actment of this Act and shall apply only to
orders entered in civil actions or agreements
entered into on or after such date.

By Mr. KOHL (for himself and
Mr. DEWINE):

S. 226. A bill to establish felony vio-
lations for the failure to pay legal child
support obligations, and for other pur-
poses; to the Committee on the Judici-
ary.

THE DEADBEAT PARENTS PUNISHMENT ACT OF
1997

e Mr. KOHL. Mr. President, I introduce
the Deadbeat Parents Punishment Act
of 1997. Along with Senator SHELBY and
Congressmen HYDE and SCHUMER, I in-
troduced the original Child Support
Recovery Act in 1992, and today Sen-
ator DEWINE and I are pleased to intro-
duce a measure that will toughen the
original law to ensure that more seri-
ous crimes receive more serious pun-
ishment. In so doing, we can send a
clear message to deadbeat dads and
moms: ignore the law, ignore your re-
sponsibilities, and you will pay a high
price. In other words, pay up or go to
jail.

Current law already makes it a Fed-
eral offense to willfully fail to pay
child support obligations to a child in
another State if the obligation has re-
mained unpaid for longer than a year
or is greater than $5,000. However, cur-
rent law provides for a maximum of
just 6 months in prison for a first of-
fense, and a maximum of 2 years for a
second offense. A first offense, how-
ever—no matter how egregious—is not
a felony under current law.

Police officers and prosecutors have
used the current law effectively, but
they have found that current mis-
demeanor penalties do not adequately
deal with more serious cases—those
cases in which parents move from
State to State to intentionally evade
child support penalties, or fail to pay
child support obligations for more than
2 years—serious cases that deserve se-
rious, felony punishment. In response
to these concerns, President Clinton
has drafted legislation that would ad-
dress this problem, and we are pleased
to introduce it today.

This new effort builds on past suc-
cesses achieved through bipartisan
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work. In the 4 years since the original
deadbeat parents legislation was signed
into law by President Bush, collections
have increased by nearly 50 percent,
from $8 to $11.8 billion, and we should
be proud of that increase. Moreover, a
new national database has helped iden-
tify 60,000 delinquent fathers, over half
of whom owed money to women on wel-
fare.

Nevertheless, there is much more we
can do. It has been estimated that if
delinquent parents fully paid up their
child support, approximately 800,000
women and children could be taken off
the welfare rolls. So our new legisla-
tion cracks down on the worst viola-
tors, and makes clear that intentional
or long-term evasion of child support
responsibilities will not receive a slap
on the wrist. In so doing, it will help us
continue the fight to ensure that every
child receives the parental support
they deserve.

Mr. President, with this bill we have
a chance to make a difference in the
lives of families across the country. So
I look forward to working with my col-
leagues to give police and prosecutors
the tools they need to effectively pur-
sue individuals who seek to avoid their
family obligations.

Mr. President, I ask unanimous con-
sent that additional material be print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 226

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Deadbeat
Parents Punishment Act of 1997”.

SEC. 2. ESTABLISHMENT OF FELONY VIOLA-
TIONS.

Section 228 of title 18, United States Code,

is amended to read as follows:

“§228. Failure to pay legal child support obli-
gations

‘‘(a) OFFENSE.—Any person who—

‘(1) willfully fails to pay a support obliga-
tion with respect to a child who resides in
another State, if such obligation has re-
mained unpaid for a period longer than one
year, or is greater than $5,000;

‘(2) travels in interstate or foreign com-
merce with the intent to evade a support ob-
ligation, if such obligation has remained un-
paid for a period longer than one year, or is
greater than $5,000; or

“(3) willfully fails to pay a support obliga-
tion with respect to a child who resides in
another State, if such obligation has re-
mained unpaid for a period longer than two
years, or is greater than $10,000;

shall be punished as provided in subsection
().

““(b) PRESUMPTION.—The existence of a sup-
port obligation that was in effect for the
time period charged in the indictment or in-
formation creates a rebuttable presumption
that the obligor has the ability to pay the
support obligation for that time period.

‘‘(c) PUNISHMENT.—The punishment for an
offense under this section is—

‘(1) in the case of a first offense under sub-
section (a)(1), a fine under this title, impris-
onment for not more than 6 months, or both;
and
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‘(2) in the case of an offense under sub-
section (a)(2) or (a)(3), or a second or subse-
quent offense under subsection (a)(1), a fine
under this title, imprisonment for not more
than 2 years, or both.

“(d) MANDATORY RESTITUTION.—Upon a
conviction under this section, the court shall
order restitution under section 3663A in an
amount equal to the total unpaid support ob-
ligation as it exists at the time of sen-
tencing:

‘‘(e) DEFINITIONS.—AS used in this section—

‘(1) the term ‘support obligation’ means
any amount determined under a court order
or an order of an administrative process pur-
suant to the law of a State to be due from a
person for the support and maintenance of a
child or of a child and the parent with whom
the child is living; and

‘(2) the term ‘State’ includes any State of
the United States, the District of Columbia,
and any commonwealth, territory, or posses-
sion of the United States.”.

SECTION-BY-SECTION ANALYSIS

The Child Support Recovery Amendments
Act of 1996 amends the current criminal stat-
ute regarding the failure to pay legal child
support obligations, 18 U.S.C. §228, to create
felony violations for egregious offenses. Cur-
rent law makes it a federal offense willfully
to fail to pay a child support obligation with
respect to a child who lives in another State
if the obligation has remained unpaid for
longer than a year or is greater than $5,000.
A first offense is subject to a maximum of
six months of imprisonment, and a second or
subsequent offense to a maximum of two
years.

The bill addresses the law enforcement and
prosecutorial concern that the current stat-
ute does not adequately address more serious
instances of nonpayment of support obliga-
tions. A maximum term of imprisonment of
just six months does not meet the sentencing
goals of punishment and deterrence. Egre-
gious offenses, such as those involving par-
ents who move from State-to-State to evade
child support payments, require more severe
penalties.

Section 2 of the bill creates two new cat-
egories of felony offenses, subject to a two-
year maximum prison term. These are: (1)
traveling in interstate or foreign commerce
with the intent to evade a support obligation
if the obligation has remained unpaid for a
period longer than one year or is greater
than $5,000; and (2) willfully failing to pay a
support obligation regarding a child residing
in another State, if the obligation has re-
mained unpaid for a period longer than two
years or is greater than $10,000. These of-
fenses, proposed 18 U.S.C. §228(a) (2) and (3),
indicate a level of culpability greater than
that reflected by the current six-month max-
imum prison term for a first offense. The
level of culpability demonstrated by offend-
ers who commit the offenses described in
these provisions is akin to that dem-
onstrated by repeat offenders under current
law, who are subject to a maximum two-year
prison term.

Proposed section 228(b) of title 18, United
States Code, states that the existence of a
support obligation in effect for the time pe-
riod charged in the indictment or informa-
tion creates a rebuttable presumption that
the obligor has the ability to pay the support
obligation for that period. Although ‘‘ability
to pay’’ is not an element of the offense, a
demonstration of the obligor’s ability to pay
contributes to a showing of willful failure to
pay the known obligation. The presumption
in favor of ability to pay is needed because
proof that the obligor is earning or acquiring
income or assets is difficult. Child support
offenders are notorious for hiding assets and
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failing to document earnings. A presumption
of ability to pay, based on the existence of a
support obligation determined under State
law, is useful in a jury’s determination of
whether the nonpayment was willful. An of-
fender who lacks the ability to pay a support
obligation due to legitimate, changed cir-
cumstances occurring after the issuance of a
support order has civil means available to re-
duce the support obligation and thereby
avoid violation of the federal criminal stat-
ute in the first instance. In addition, the pre-
sumption of ability to pay set forth in the
bill is rebuttable; a defendant can put forth
evidence of his or her inability to pay.

The reference to mandatory restitution in
proposed section 228(d) of title 18, United
States Code, amends the current restitution
requirement in section 228(c). The amend-
ment conforms the restitution citation to
the new mandatory restitution provision of
federal law, 18 U.S.C. §3663A, enacted as part
of the Antiterrorism and Effective Death
Penalty Act of 1996, P.L. 104-132, section 204.
This change simply clarifies the applica-
bility of that statute to the offense of failure
to pay legal child support obligations.

For all of the violations set forth in pro-
posed subsection (a) of section 228, the re-
quirement of the existence of a State deter-
mination regarding the support obligation is
the same as under current law. Under pro-
posed subsection (e)(1), as under current sub-
section (d)(1)(A), the government must show
that the support obligation is an amount de-
termined under a court order or an order of
an administrative process pursuant to the
law of a State to be due from a person for the
support and maintenance of a child or of a
child and the parent with whom the child is
living.

Proposed subsection (e)(2) of section 228
amends the definition of ‘‘State,” currently
in subsection (d)(2), to clarify the prosecu-
tions may be brought under this statute in a
commonwealth, such as Puerto Rico. The
current definition of ‘“‘State’ in section 228,
which includes possessions and territories of
the United States, does not include common-
wealths.e

By Mr. DORGAN (for himself, Mr.
DASCHLE, Mr. REID, Mrs. FEIN-
STEIN, Mr. FORD, Mr. HOLLINGS
and Mr. WYDEN):

S.J. Res. 12. A joint resolution pro-
posing a balanced budget constitu-
tional amendment; to the Committee
on the Judiciary

BALANCED BUDGET CONSTITUTIONAL

AMENDMENT

Mr. DROGAN. Mr. President, I rise
today to introduce a constitutional
amendment for myself, Senator
DASCHLE, Senator REID, Senator FEIN-
STEIN, Senator HOLLINGS, Senator
FORD, and Senator WYDEN.

The constitutional amendment will
be familiar to most Senators because it
is about something that we are dis-
cussing a lot these days: balancing the
Federal budget. It is a constitutional
amendment to balance the Federal
budget.

A number of us have taken the posi-
tion that we would support a constitu-
tional amendment to balance the budg-
et if the constitutional amendment is
the right kind of amendment. I want to
talk a little about the constitutional
amendment being proposed and the one
was proposed 2 years ago here in the
U.S. Senate.

I think fiscal discipline is necessary
in this country, because our fiscal pol-
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icy is out of whack. I think we have
borrowed from our children and grand-
children. I think we ought to balance
the Federal budget. I do not object to—
in fact, I have supported and will sup-
port—the right kind of balanced budget
constitutional amendment.

I will not, however, support a pro-
posal to amend the U.S. Constitution
that would enshrine in the Constitu-
tion the practice of using the Social
Security trust funds to balance the
Federal budget. That is precisely what
the balanced budget amendment that
the Judiciary Committee will mark up
later this week would do. That is why
Senator HOLLINGS and I and so many
others are introducing a constitutional
amendment to balance the budget, but
one that will not use the Social Secu-
rity trust funds to do so.

Let me explain why that is impor-
tant. If you were in the private sector
and you had a business and in that
business you put away some money for
your employees in a pension fund, and
then at the end of the year you discov-
ered that you had run a big loss, you
might say, “Well, I will just take my
employees’ pension funds and bring
them over into the operating side of
the business, and I will tell everybody
that I didn’t have a loss. I am using the
employee pension fund to cover my op-
erating loss.”

If you did that, you would be on your
way to doing 2 years hard tennis in
some minimum security prison because
it is against the law. You can’t do that.
And we ought not be able to do it in
the public sector either.

We are going to collect $78 billion
more this year in Social Security reve-
nues than we will expend in the Social
Security system. We will, just this
year alone, accrue a $78 billion surplus
in Social Security. Why? Because we
need the money after the turn of the
century when the baby boomers retire.
We have the biggest baby crop in the
history of our country. When that baby
crop retires after the turn of the cen-
tury, we are going to have the largest
strain on the Social Security system.
Therefore, we are collecting more now
than we need in the Social Security
system and that savings is going to be
used at the turn of the century to help
fund the system when we need it.

But what is happening? What is hap-
pening is that extra revenue is used as
just ordinary operating money and is
used to say, ‘“Well, now we have
reached a balanced budget in the year
2002, when, in fact, the budget is not
in balance at all. It appears in balance
only because you use the Social Secu-
rity revenue or trust funds to show a
balanced budget.

I want to demonstrate this with a
chart. This chart is important because
I was at a hearing the other day and
they had the debt clock at the hear-
ing—this clock that keeps running at
$4,000 a second, or it is. The debt clock
keeps running and running. I said to
the chairman of the committee, Sen-
ator HATCH, the debt clock actually
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makes the point I wanted to make at
this hearing, because when you balance
the budget, presumably you have
stopped the debt clock from increasing.
If you balance the Federal budget, the
Federal Government ought not be tak-
ing on more debt. You have stopped the
increase in debt. But guess what hap-
pens? In the very year in which the ma-
jority party says it will have balanced
the budget, the Federal debt will in-
crease by $130 billion, according to the
Congressional Budget Office.

This is the debt. These are the num-
bers: $5.4 trillion in 2002, and it is still
increasing on that year, by $130 billion.
Why will the debt increase by $130 bil-
lion in the year in which you claim you
have balanced the budget? Answer: The
budget isn’t in balance because you
have collected the Social Security
moneys that are an obligation because
you need to use them later. But then
you have brought them over here to
use them to say you have balanced the
budget.

We have not balanced the budget
until and unless we stop the Federal
debt increases. And the proposal to bal-
ance the budget before the Judiciary
Committee does not do that. The con-
gressional majority claimed that its
budget plan would reach balance, but
then the Congressional Budget Office
says the deficit for that year is $104 bil-
lion, and the debt increases by $130 bil-
lion. This is a giant ruse. It, unfortu-
nately, dishonestly uses the Social Se-
curity trust funds for a purpose that
Congress never intended.

I know a little something about this
because in 1983 I was on the House
Ways and Means Committee when the
Social Security reform bill was en-
acted. When it was enacted, it was de-
termined there would be savings for
the future when the Social Security
trust funds would be needed. I offered
an amendment that day 14 years ago in
the committee saying, “If you do not
put these savings aside and out of the
reach of people who want to use them
for other purposes, they will not in fact
be saved.” Now these have grown to
significant surpluses, and they are not
out of reach. They are supposed to be
out of reach because of what the Sen-
ator from South Carolina did when he
wrote section 13301 of the Budget En-
forcement Act, but they are not out of
reach. They are used to show a bal-
anced budget when the budget is not in
balance.

So what we have done is very simply
say, go ahead and pass a constitutional
amendment to balance the budget.
Let’s do it the right and honest way.
Let us make sure that the massive sur-
pluses that we are going to accrue in
the Social Security system are set
aside, not counted as ordinary revenue,
and that we balance the budget and
save the Social Security trust fund rev-
enues that are being taken out of
workers’ paychecks for that very pur-
pose.

Last evening I was on the phone with
Congressman MARK NEUMANN from
Wisconsin of the House of Representa-
tives. Incidentally, he is a Republican
Congressman from Wisconsin. He feels
exactly the same way and says there
are a couple dozen Members of the
House who feel exactly the same way.
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to use the Social Security trust funds
which are saved for another purpose to
show a balanced budget when, in fact,
you are still increasing the Federal
debt and you still have increases each
year in the Federal deficit.

I have said before that I come from a
town of 300 people and graduated in a
high school class of nine. I probably
didn’t take the fanciest math in the
whole world, but back in my hometown
cafe, if they sit around and start talk-
ing about what ‘‘balances’ are and
what ‘‘deficits and debts” are, and if
someone said, ‘“‘Do you think it would
be appropriate to claim you have bal-
anced the budget when the debt and
deficit is still going to increase,” it
wouldn’t take a lot of strong coffee to
persuade people that that is not the
right way to approach it and that is
not an honest budget.

So we are introducing today a con-
stitutional amendment to balance the
budget that says when the budget is
balanced, you will not have an increase
in the Federal debt. You will have
turned that debt clock into a stop-
watch: no more increases in Federal
debt and no more Federal deficits.
There is a right way to do things and a
wrong way to do things.

We propose that if we change the
U.S. Constitution, we do it the right
way. We propose that no one enshrine
in the Constitution an opportunity to
misuse up to $3 trillion of Social Secu-
rity revenues that are taken from
workers’ paychecks with a solemn
promise: this tax taken from your pay-
check goes into a trust fund to be used
for only one purpose, and that is to
fund the Social Security system.

Some in this Congress, believing dou-
ble-entry bookkeeping means you use
the same money twice, have said we
can promise that to the workers and
then we can also use their money as an
accounting entry over here to claim we
have in fact reached a balanced budget.

That is wrong. It is certainly the
wrong way to amend the U.S. Constitu-
tion. And we propose that when this
Congress acts on a constitutional
amendment, it act on an amendment
that does the right thing—the right
thing for workers, the right thing for
retired folks in this country, but espe-
cially the right thing to balance this
country’s books and prevent us from
continually seeing an increase in debt
and deficits year after year.

Mr. President, we intend to talk
about this later today, but I am de-
lighted to see that my colleague from
Kentucky, Senator FORD, is here, and
my colleague, Senator HOLLINGS from
South Carolina. Both Senators are co-
sponsoring this constitutional amend-
ment.

Mr. President, I ask unanimous con-
sent that the text of the joint resolu-
tion be printed in the RECORD.

There being no objection, the joint
resolution was ordered to be printed in
the RECORD, as follows:

S.J. REs. 12

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, (two-thirds of each House
concurring therein), That the following article
is proposed as an amendment to the Con-
stitution of the United States, which shall be
valid to all intents and purposes as part of
vhe Constitution when ratified by the legis-
latures of three-fourths of the several States
within seven years after the date of its sub-
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fiscal year, unless three-fifths of the whole
number of each House of Congress shall pro-
vide by law for a specific excess of outlays
over receipts by a rollcall vote.

““SECTION 2. The limit on the debt of the
United States held by the public shall not be
increased, unless three-fifths of the whole
number of each House shall provide by law
for such an increase by a rollcall vote.

‘““SECTION 3. Prior to each fiscal year, the
President shall transmit to the Congress a
proposed budget for the United States Gov-
ernment for that fiscal year in which total
outlays do not exceed total receipts.

“SECTION 4. No bill to increase revenue
shall become law unless approved by a ma-
jority of the whole number of each House by
a rollcall vote.

““SECTION 5. The Congress may waive the
provisions of this article for any fiscal year
in which a declaration of war is in effect.
The provisions of this article may be waived
for any fiscal year in which the United
States is engaged in military conflict which
causes an imminent and serious military
threat to national security and is so declared
by a joint resolution, adopted by a majority
of the whole number of each House, which
becomes law.

‘““SECTION 6. The Congress shall enforce and
implement this article by appropriate legis-
lation, which may rely on estimates of out-
lays and receipts.

‘““SECTION 7. Total receipts shall include all
receipts of the United States Government ex-
cept those derived from borrowing. Total
outlays shall include all outlays of the
United States Government except for those
for repayment of debt principal. The receipts
(including attributable interest) and outlays
of the Federal Old-Age and Survivors Insur-
ance and the Federal Disability Insurance
Trust Funds (as and if modified to preserve
the solvency of the Funds) used to provide
old age, survivors, and disabilities benefits
shall not be counted as receipts or outlays
for purposes of this article.

‘“SECTION 8. This article shall take effect
beginning with fiscal year 2002 or with the
second fiscal year beginning after its ratifi-
cation, whichever is later.”.

Mr. HOLLINGS. I thank the distin-
guished Chair. Let me thank my distin-
guished colleague from North Dakota.
Senator DORGAN has been forthright
and persistent on this particular score.
He has given us the necessary leader-
ship to bring truth in budgeting.

I will never forget when we started
out in this budget process back in 1973
and 1974—and I am the only remaining
Member in either body, House and Sen-
ate, that still serves on that Budget
Committee—the litany was all for a 10-
year period and, particularly up
through Gramm-Rudman-Hollings,
about truth in budgeting. No more
smoke and mirrors, no more rosy sce-
narios and those kinds of things—cer-
tainly no use of trust funds to obscure
the actual size of the deficit.

It is very easy to determine what a
deficit is. All you need to do is find out
what the debt is this year and then
what the debt is the ensuing year, and
a simple subtraction will determine for
you, if you please, that the debt this
past fiscal year, for 1996, was $261 bil-
lion—not $107 billion. Not $107 billion,
$261 billion.

I ask unanimous consent to have
printed in the RECORD, if you please, a
chart which shows that the U.S. budget
“busts” the trust funds. It shows the
trust fund surpluses, the real deficit,
the gross Federal debt, and the gross
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U.S. budget Annual def-  Gross Federal
President and year (outlays—in  Trust funds Real deficit icit change debt (bil- Gross interest
billions) 4 lions)
Truman:
1945 92.7 260.1
1946 55.2 271.0
1947 34.5 257.1
1948 29.8 252.0
1949 38.8 252.6
1950 42,6 256.9
1951 45.5 255.3
1952 67.7 259.1
1953 76.1 266.0
Eisenhower:
1954 70.9 270.8
1955 68.4 2744
1956 70.6 272.7
1957 76.6 272.3
1958 82.4 279.7
1959 92.1 287.5
1960 92.2 290.5
1961 97.7 292.6
Kennedy:
1962 106.8 302.9
1963 1113 3103
Johnson:
1964 1185 316.1 10.7
1965 1182 3223 113
1966 134.5 3285 12.0
1967 157.5 340.4 134
1968 178.1 368.7 14.6
1969 183.6 365.8 16.6
Nixon:
1970 195.6 380.9 19.3
1971 210.2 408.2 21.0
1972 230.7 435.9 21.8
1973 2457 466.3 24.2
1974 269.4 483.9 29.3
Ford:
1975 3323 541.9 32.7
1976 3718 629.0 37.1
Carter:
1977 409.2 706.4 419
1978 458.7 776.6 48.7
1979 503.5 829.5 59.9
1980 590.9 909.1 748
Reagan:
1981 678.2 . X 994.8 95.5
1982 7458 14.5 —1425 [—56.8] 1,137.3 117.2
1983 808.4 26.6 —2344 [-91.9] 1,371.7 128.7
1984 851.8 7.6 —193.0 [+41.4] 1,564.7 153.9
1985 946.4 40.6 —252.9 [—59.9] 1,817.6 1789
1986 990.3 81.8 —303.0 [—50.1] 2,120.6 190.3
1987 1,003.9 75.1 —225.5 [+77.5] 2,346.1 1953
1988 1,064.1 100.0 —2552 [—29.7] 2,601.3 214.1
Bush
1989 1,1432 1142 —266.7 [—11.5] 2,868.0 240.9
1990 1,252.7 117.2 —3386 [—71.9] 3,206.6 264.7
1991 1,323.8 122.7 —391.9 [—53.3] 3,598.5 285.5
1992 1,380.9 1132 —403.6 [-11.7] 4,002.1 292.3
Clinton:
1993 1,408.2 94.2 —3493 [+54.3] 4,351.4 292.5
1994 1,460.6 89.1 —292.3 [+57.0] 4,643.7 296.3
1995 1,514.4 1134 —2713 [+15.0] 4,920.0 3324
1996 1,560.0 154.0 —261.0 [—16.3] 5181.0 344.0

Note.—Historical Tables, Budget of the U.S. Government FY 1996; Beginning in 1962 CBO's 1995 Economic and Budget Outlook.

Mr. HOLLINGS. You see, by sub- N 1996 Social Security, a net of some $10 bil-
tracting last year’s debt from this Defict ... 107 Jion from Medicare, some $42 billion
year’s debt, the increase of the debt rSu:cialu geiﬁrity 66 from the military and civilian retire-
over the last fiscal year gives us a def- Medicare HI _4 ment funds, banking and Treasury

icit of $261 billion. Immediately the
question is: How do we all run around
claiming that we have a $107 billion
deficit? The truth of the matter is that
we go and borrow from other trust
funds.

I ask unanimous consent at this par-
ticular point to have printed in the
RECORD a list of those particular bor-
rowings in trust funds.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Gross debt 1996 5,181
Gross debt 1995 4,920
Difference ........ccoocceevevviinniinniennnen 261

Military, civilian, other ................. 42
Total ..ooeiiiiiiiiii 118
Additional borrowing:
BanKking ......cocovviiiiiiiiieeens 16
Treasury 10ans .......ccceeeeeviineeeneennnn. 20
Real deficit .......ccooviiiiiiiiiii 261
Gross interest .... . 344

NoTE.—The HI part of Medicare is projected to go
broke by 2001. Based on numbers reported by the
Treasury Department.

Mr. HOLLINGS. You will see that we
had in 1995 a debt of $4.920 trillion and
a gross debt in 1996 of $5.181 trillion. So
the difference was $261 billion. And the
reason that we listed the $107 billion is
because we borrowed $66 billion from

loans amounted to some $36 billion, for
a total of $154 billion.

Trying to put Government on a pay-
as-you-go basis has been my intent
since I arrived here 30 years ago. I bal-
anced the budget in South Carolina,
and as Governor I received the first
AAA credit rating of any Southern
State, ahead of Texas on up through
Maryland. I am proud of running Gov-
ernment on a pay-as-you-go basis.

I worked with George Mahon back in
1968-69, and we balanced the budget
under President Liyndon Johnson. Inci-
dentally, we did not use Social Secu-
rity trust funds. Even though he
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changed it to the unified budget, at
this particular time the use of the
funds was not necessary to balance the
budget. So we have to credit President
Johnson with the last balanced budget
we have had in that 30-year period.

By the early 1980’s, we realized that
Social Security was going broke, and
we came in here in a very formal fash-
ion after a wonderful study by Alan
Greenspan, the present Chairman of
the Federal Reserve Board. We passed
the Greenspan Commission program of
tax increases in order to make Social
Security solvent.

Let me go right now to the Green-
span Commission report, and you will
find therein that ‘‘a majority of the
members of the national commission
recommends that the operations of the
OASI, DI, HI, SMI, trust funds,” which
is Social Security trust funds, ‘‘should
be removed from the unified budget.
The national commission believes that
changes in Social Security programs
should be made only for programmatic
reasons,” and not—not—Mr. President,
for balancing the budget.

When we debated this, we increased
the taxes so that we would keep Social
Security solvent until the distin-
guished occupant of the Chair was
ready to receive his amount. This par-
ticular Senator is already receiving it.
I am paying into Social Security. Sen-
ator THURMOND and I are also receiving
Social Security. But, Mr. President,
you are not going to receive it under
the Domenici balanced budget to the
Constitution. They absolutely prohibit
it in the wording of this particular
amendment.

Let me show you exactly what I am
saying. You come right now to the res-
olution, S.J. Res. 1, just put in a couple
days ago, and you will find:

Total receipts shall include all receipts of
the U.S. Government except those derived
from borrowing. Total outlays shall include
all outlays of the U.S. Government except
for those for repayment of debt.

That repeals section 13-301. And if
there were any doubt about it, let us
read section 1.

Total outlays for any fiscal year shall not
exceed total receipts for that fiscal year.

I repeat very calmly, very clearly:
“Total outlays for any fiscal year shall
not exceed total receipts for that fiscal
year—unless three-fifths of the whole
Congress votes it.”

So that means that the very intent of
the Greenspan Commission, namely
that surpluses be built up to protect
the baby boomers into the next genera-
tion—that money, even if it were
saved, even if the surplus were built up
and not being expended, as is the case—
that money under this particular con-
stitutional amendment could not be ex-
pended. You would have to cut right
straight across the board. And let me
be specific on just exactly what the
Greenspan Commission stated at that
particular time. If you refer to state-
ment 5 on page 2, they talk about for
the ‘“‘7b-year valuation period, ending
with 2056.”” You can move on further.
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They refer to 75 years several times in
the report. On page 5, statement 5, 75
years. They were trying to provide sol-
vency to the year 2056. In the 75 years
ending in 2056, we were going to have a
solvent surplus, a redeemable Social
Security trust fund. And they rec-
ommended it be put off budget, not in-
cluded in the unified budget, and not
expended for other matters.

Now, let us get to that particular
point about the taxes Congress voted
for in 1983, because when you continue
doing what we are doing now, you vio-
late the trust. Back in 1983 we did not
vote an increase in the payroll taxes
for defense or for housing or for welfare
or for foreign aid or for the expenses of
the President or the Congress. It was a
trust fund. You would have never got-
ten a majority vote in this national
Government, in this Congress of the
United States; you would have never
gotten an affirmative vote, as we did in
a bipartisan fashion, to increase the
payroll taxes for the other instances of
Government. We all pledged that that
money was going into Social Security,
and to make sure that the trust was
maintained we voted it formally in
July 1990.

I refer, as a past chairman of the
Budget Committee, to the conference
report of the Committee on the Budget
on the Social Security Preservation
Act, dated July 10, 1990. If you see, at
that particular point on page 20, there
was a Hollings motion to report the So-
cial Security Preservation Act. It
passed by a vote of 20 to 1—only the
distinguished Senator from Texas, Mr.
GRAMM, voted against it. All of the
other present Senators voted it out at
that particular time.

Then, of course, later on the floor of
the U.S. Senate we had a vote of 98 to
2. It was on October 18, 1990. A bipar-
tisan vote of 98 Senators here said,
Take Social Security and put it out as
a trust fund, not a unified budget.

It is very interesting to read in this
particular Social Security Preserva-
tion Act, the language—and I want all
the Members’ attention to this, be-
cause this is the present chairman of
the Budget Committee—I ask unani-
mous consent for 5 additional minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HOLLINGS. I refer, on page 29, to
the additional views, by Mr. DOMENICI,
the present chairman of our Budget
Committee. I quote:

I voted for Senator HOLLINGS’ proposal be-
cause I support the concept of taking Social
Security out of the budget deficit calcula-
tion. But I cast this vote with reservations.

And what was his reservation? It was
that my provision was not strong
enough. He wanted to build a firewall.
He goes on to say:

We need a firewall around those trust
funds to make sure the reserves are there to
pay Social Security benefits in the next cen-
tury. Without a firewall or the discipline of
budget constraints, the trust funds would be
unprotected and could be spent on any num-
ber of costly programs.

I ask unanimous consent that these
additional views of the distinguished
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chairman, the Senator from New Mex-
ico, be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

ADDITIONAL VIEWS OF MR. DOMENICI

It is somewhat ironic that the first legisla-
tive mark-up in the 16 year history of the
Senate Budget Committee produced a bill
that does not do what its authors suggest
and, more importantly, weakens the fiscal
discipline inherent in the Gramm-Rudman-
Hollings budget law.

I voted for Senator Hollings’ proposal be-
cause I support the concept of taking Social
Security out of the budget deficit calcula-
tion. But I cast this vote with reservations.

The best way to protect Social Security is
to reduce the Federal budget deficit. We need
to balance our non-Social Security budget so
that the Social Security trust fund surpluses
can be invested (by lowering our national
debt) instead of used to pay for other Federal
operating costs. We could move toward this
goal without changing the unified budget, a
concept which has served us well for over
twenty years now.

Changes in our accounting rules without
real deficit reduction will not make Social
Security more sound. In fact, we could make
matters worse by opening up the trust funds
to unrestrained spending. Under current law,
the trust funds are protected by the budget
process. Congress cannot spend the trust
fund reserves without new spending cuts or
revenue increases in the rest of the budget to
meet Gramm-Rudman-Hollings deficit reduc-
tion requirements. If we take Social Secu-
rity out of GRH without any new protection
for the trust funds, Congress could spend the
reserves without facing new spending cuts or
revenue increases in other programs. And if
we spend the trust fund reserves today, we
will threaten the solvency of the Social Se-
curity program, putting at risk the benefits
we have promised to today’s workers.

Of course, I also understand that we might
be able to restore some public trust by tak-
ing Social Security out of the deficit cal-
culation. Trust that we in Congress are not
“masking the budget deficit’’ with Social Se-
curity. That is why I believe we should take
Social Security out of the deficit, but only if
we provide strong protection against spend-
ing the trust fund reserves. We need a
“firewell”” around those trust funds to make
sure the reserves are there to pay Social Se-
curity benefits in the next century. Without
a ‘“‘firewall” or the discipline of budget con-
straints, the trust funds would be unpro-
tected and could be spent on any number of
costly programs.

Unfortunately, the Hollings bill does not
protect Social Security, which is why Sen-
ator Nickles and I offered our ‘‘firewall”
amendment, defeated by a vote of 8 to 13.
The amendment, drafted over the last six
months by myself and Senators Heinz, Rud-
man, Gramm, and DeConcini, included: a 60
vote point of order against legislation which
would reduce the 75 year actuarial balance of
the Social Security trust funds; additional
Gramm-Rudman-Hollings deficit reduction
requirements in all years in which legisla-
tion lowered the Social Security surpluses;
and notification to Social Security taxpayer
on the Personal Earnings and Benefit Esti-
mate Statements (PEBES) each time Con-
gress lowered the reserves available to pay
benefits to future retirees.

With just one exception, the other side of
the aisle voted against this protection for
Social Security beneficiaries.

Furthermore, the Hollings bill says noth-
ing about how or when we will achieve bal-
ance in the non-Social Security budget. The
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bill simply takes Social Security out of the
deficit calculation. If enacted, the Hollings
bill would require $173 billion in deficit re-
duction in 1991 to meet the statutory GRH
target (see attached table). Obviously, that
is not going to happen.

I believe we need to extend Gramm-Rud-
man-Hollings to ensure we have the dis-
cipline to achieve balance in the non-Social
Security portion of the budget. The Budget
Summit negotiators are discussing a goal of
$450 to $500 billion in deficit reduction over
the next five years. Once we reach an agree-
ment, that plan should be the framework for
extending the GRH law.

I offered a Sense of the Congress amend-
ment during the mark-up expressing this
view. I offered this to put the Hollings bill in
some context.

But the Democratic members of the Com-
mittee refused to consider even an amend-
ment acknowledging the facts about our
budget situation, rejecting my proposal by
another 8 to 13 vote. In fact, the Chairman
indicated that there was some concern on his
side of the aisle about extending the Gramm-
Rudman-Hollings discipline. One might infer
that, for some, this mark-up was really an
effort to kill Gramm-Rudman-Hollings.

I am not sure what we accomplished in re-
porting out a bill with no protection for So-
cial Security and with no suggestion of what
we think should happen regarding the deficit
targets. I, for one, do not want to do any-
thing which could endanger Social Security
or Gramm-Rudman-Hollings budget dis-
cipline. At a minimum, I will offer the ‘‘fire-
wall” amendment to protect Social Security
should the reported bill be considered by the
full Senate.

PETE V. DOMENICI.

CBO JUNE BASELINE DEFICIT ESTIMATES

[Dollars in billions]

1991 1992 1993 1994 1995
Baseline deficit exclud-
ing RTC ..o $164 $158 $162 $160 $142
Baseline deficit including
RTC o 232 239 194 146 138
Social Security surplus ... 73 83 95 109 124

Baseline deficit exclud-

ing RTC, and exclud-

ing Social Security

SUTPIUS oo 237 241 257 269 266
Baseline deficit including

RTC, and excluding

Social Security surplus 305 322 289 255 262
GRH targets ...ccooovveerreens 64 28 0 0 0
Deficit reduction required

to meet GRH targets

from: Baseline deficit

excluding RTC, and

excluding Social Secu-

rity SUrpIUS ...vvvvverevenee 173 213 257 269 266
Baseline deficit including

RTC, and excluding

Social Security surplus 241 294 289 255 262

Prepared by SBC Minority Staff, 23-Jul-90.

Mr. HOLLINGS. So at that particular
time, and when 98 percent of this U.S.
Senate voted for it, we had, if you
please, the distinguished chairman who
was very much concerned that it was
not enough protection.

Now, here is what he writes today—
you will see the difference here—on
January 13, 1997 to Republican col-
leagues, the statement of Senator
DOMENICI to his Republican colleagues
here earlier this month.

Mr. President, I ask unanimous con-
sent that letter be printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, January 13, 1997.
DEAR REPUBLICAN COLLEAGUES: We are
likely to debate early in the 105th Congress
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the Constitutional amendment to require a
balanced federal budget. When that debate
begins, some Senators will push to remove
Social Security from the balanced budget re-
quirement.

I have always believed this effort to ex-
empt Social Security from the Constitu-
tional amendment was more of a diversion
than anything else. It is raised to confuse
the debate and provide a rationale for some
to oppose the effort.

Nontheless, in preparation for debate in
the Senate, I thought it was important to re-
view with you the consequences of such a
proposal so that we can all effectively debate
it using facts.

One of the arguments made by those who
push for excluding Social Security from the
balanced budget amendment is that exclud-
ing Social Security will force us to ‘‘save”
the Social Security surpluses and therefore
enhance fiscal responsibility.

This is only a very small part of the story.

It is true that Social Security is currently
running surpluses, and these surpluses offset
deficit spending in the rest of the budget. If
the balanced budget requirement excludes
Social Security, we would be required by the
Constitution to achieve balance in the ‘“‘on-
budget’ portion of the federal government—
which is everything except Social Security.
The total, or unified, budget—which is the
sum of the ‘‘on-budget’ programs and Social
Security—would therefore be in surplus in
amounts equal to the Social Security sur-
pluses. Between 2002 and 2018, these surpluses
would total $1.2 trillion in 1996 dollars.

It should go without saying that, when we
are amending the Constitution—now into its
third century—we should take the long view.
And in the long run, these near term Social
Security surpluses will be overwhelmed by
massive, long-term Social Security deficits.

These deficits are projected to total $9.3
trillion in 1996 dollars between 2019 and 2050,
with a deficit of about $630 billion in 2050
alone, again in constant 1996 dollars.

If it is true that excluding Social Security
from the balanced budget amendment would
force us to ‘‘save’ the short-term surpluses,
it is equally true that excluding Social Secu-
rity would allow us to run massive deficits
equal to the deficits that are projected to
occur in the Social Security trust funds be-
ginning in 2019.

These deficits would be real deficits—just
like the deficits we are experiencing today.
And they would have the same negative eco-
nomic consequences: lower national savings,
higher interest rates, lower investment and
productivity, and sluggish growth. The only
difference is that these deficits would be
much larger than anything we have ever ex-
perienced, and therefore the consequences
would be much worse.

Ironically, these massive and unprece-
dented deficits would be specifically sanc-
tioned by an amendment to the Constitution
calling for ‘‘balanced budgets’ excluding So-
cial Security. Congress could continue to
pass so-called ‘‘balanced budgets’ while run-
ning up massive new debt which would tre-
mendously burden our economy.

The attached chart shows graphically what
I have just described. ‘‘On-budget’” would
show a zero deficit throughout the time pe-
riod, as required by the Constitution. The
total budget, which includes Social Security,
would show surpluses for two decades or so
followed by massive and unprecedented defi-
cits.

It should be obvious from this analysis
that, contrary to assertions by some who
want to exclude Social Security, such a
move will weaken fiscal responsibility, not
strengthen it.

Sincerely,
PETE V. DOMENICI.

January 28, 1997

Mr. HOLLINGS. Mr. President, he
said:

It is true that Social Security is currently
running surpluses, and these surpluses offset
deficit spending in the rest of the budget.

Well, heavens above, that is what we
are trying to stop. We are not trying to
pass a constitutional amendment as a
subterfuge to the American people. He
comes now and says we, who want to
protect Social Security—as he voted to
do in the Budget Committee, and pro-
vided in his formal views in the Budget
Committee report, and thereupon, as
he did on the floor of the U.S. Senate—
are using the surpluses to ‘“‘offset def-
icit spending in the rest of the budget.”
That is a gimmick. That is a subter-
fuge. He expresses concern because we
might build up deficits for Social Secu-
rity in the next century. How about
our deficit to Social Security this
minute? Spending $66 billion, this past
year over $70-some billion, we owe So-
cial Security this minute $570 billion
and by the year 2002 we will owe it $1
trillion.

Who is going to raise taxes $1 trillion
to make Social Security solvent?

I ask unanimous consent to have
printed in the RECORD, with this lim-
ited time, the Report of the Center on
Budget and Policy Priorities.

There being no objection, the report
was ordered to be printed in the
RECORD, as follows:

THE BALANCED BUDGET AMENDMENT AND
SOCIAL SECURITY

In recent years, Congress has considered
two versions of the balanced budget amend-
ment. The version supported by the Repub-
lican Congressional leadership (herein
termed the ‘‘Leadership version’) requires
the ‘‘unified budget” to be balanced each
year, including Social Security. The other
version, which Senators Wyden, Feinstein,
Dorgan and others introduced in the last
Congress, requires the budget exclusive of
Social Security to be in balance.

The version that includes Social Security
in the unified budget poses serious dangers
for the Social Security system. It also is in-
equitable to younger generations, as it would
likely cause those who are children today to
be saddled with too heavy a tax load when
they reach their peak earnings years. The
Wyden/Feinstein version does not pose these
problems.

BACKGROUND

In coming decades, Social Security faces a
demographic bulge. The baby boomers are so
numerous that when they retire, the ratio of
workers to retirees will fall to a low level.

This poses a problem because Social Secu-
rity has traditionally operated on a ‘‘pay-as-
you-go’’ basis. The payroll taxes contributed
by today’s workers finance the benefits of to-
day’s retirees. Because there will be so many
retirees when the baby boomers grow old,
however, it will be difficult for the workers
of that period to carry the load without
large increases in payroll taxes.

The acclaimed 1983 bipartisan Social Secu-
rity commission headed by Alan Greenspan
recognized this problem. It moved Social Se-
curity from a pure ‘‘pay-as-you-go’’ system
to one under which the baby boomers would
contribute more toward their own retire-
ment. As a result, the Social Security sys-
tem is now building up surpluses. By 2019,
these surpluses will equal $3 trillion. After
that, as the bulk of the baby boom genera-
tion moves into retirement, the system will
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draw down the surpluses. This is akin to
what families do in saving for retirement
during their working years and drawing
down their savings when they retire.

This approach has important merits. It
promotes generational equity by keeping the
burden on younger generations from becom-
ing too high. In addition, if the Social Secu-
rity surpluses were to be used in the next
two decades to increase national saving rath-
er than to offset the deficit in the rest of the
budget, that would likely result in stronger
economic growth, which in turn would better
enable the country to afford to support the
baby boomers when they reach their twilight
years.

To pursue this approach, the tasks ahead
are to reduce significantly or eliminate the
deficit in the non-Social Security budget so
that the surpluses in the Social Security
trust funds contribute in whole or large part
to national saving, and to institute further
reforms in Social Security to restore long-
term actuarial balance to the Social Secu-
rity system. Restoring long-term balance
will almost certainly entail a combination of
building the surpluses to somewhat higher
levels and reducing somewhat the benefits
paid out when the boomers retire.

THE LEADERSHIP BBA AND SOCIAL SECURITY

Unfortunately, the balanced budget
amendment pushed by the Leadership would
undermine this approach to protecting So-
cial Security and promoting generational eq-
uity. Under this version of the BBA, total
government expenditures in any year—in-
cluding expenditures for Social Security ben-
efits—could not exceed total revenues col-
lected in the same year. The implications of
this requirement for Social Security are pro-
found. It would mean that the Social Secu-
rity surpluses could not be used to cover the
benefit costs of the baby boom generation
when it retires. The benefits for the baby
boom generation would instead have to be fi-
nanced in full by the taxes of those working
in those years. The Leadership version thus
would eviscerate the central achievement of
the Greenspan commission.

The reason the Leadership version would
have this effect is that even though the So-
cial Security trust funds would have been ac-
cumulating large balances, drawing down
those balances when the baby boomers retire
would mean that the trust funds were spend-
ing more in benefits in those years than they
were taking in, in taxes. Under the Leader-
ship version, that would result in impermis-
sible deficit spending.

By precluding use of the Social Security
surpluses in the manner that the 1983 legisla-
tion intended, the Leadership version would
be virtually certain to precipitate a massive
crisis in Social Security about 20 years from
now, even if legislation had been passed in
the meantime putting Social Security in
long-term actuarial balance. Since the $3
trillion surplus could not be used to help pay
the benefits of the baby boom generation,
the nation would face an excruciating choice
between much deeper cuts in Social Security
benefits that were needed to make Social Se-
curity solvent and much larger increases in
payroll taxes than would otherwise be re-
quired. The third and only other allowable
alternative would be to finance Social Secu-
rity deficits in those years not by drawing
down the Social Security surplus but instead
by slashing the rest of government so se-
verely that it failed to provide adequately
for basic services, potentially including the
national defense.

Given the numbers of baby boomers who
will be retired or on the verge of retirement
in those years, deep cuts in Social Security
benefits are not likely at that time. Thus,
under the leadership BBA, it is almost inevi-
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table that younger generations will face a
combination of sharp payroll tax increases
and deep reductions in basic government
services.

For these reasons, the Leadership BBA is
highly inequitable to younger generations.
Aggravating this problem, the Leadership
version would undermine efforts to pass So-
cial Security reforms in the near future.
Why should Congress and the President both-
er to make hard choices now in Social Secu-
rity that would build the surpluses to more
ample levels if these surpluses can’t be used
when the boomers retire? Under the leader-
ship BBA, there is no longer any reason to
act now rather than to let Social Security’s
financing problems fester.

LEADERSHIP BBA ALSO POSES OTHER PROBLEMS
FOR SOCIAL SECURITY

Under the Leadership version, reductions
in Social Security could be used to help Con-
gress and the President balance the budget
when they faced a budget crunch. This could
lead to too little being done to reduce or
eliminate deficits in the non-Social Security
part of the budget and unnecessary benefit
cutbacks in Social Security.

At first blush, that may sound implausible
politically. But the balanced budget amend-
ment is likely to lead to periodic mid-year
crises, when budgets thought to be balanced
at the start of a fiscal year fall out of bal-
ance during the year, as a result of factors
such as slower-than-expected economic
growth. When sizable deficits emerge with
only part of the year remaining, they will
often be very difficult to address. Congress
and the President may be unable to agree on
a package of budget cuts of the magnitude
needed to restore balance in the remaining
months of the year. Congress also may be
unable to amass three-fifths majorities in
both chambers to raise the debt limit and
allow a deficit.

In such circumstances, the President or
possibly the courts may feel compelled to
act to uphold the Constitutional require-
ment for budget balance. In documents cir-
culated in November 1996 explaining how the
amendment would work, the House co-au-
thors of the amendment—Reps. Dan Schaefer
and Charles Stenholm—write that in such
circumstances, ‘“The President would be
bound, at the point at which the ‘Govern-
ment runs out of money’ to stop issuing
checks.” This would place Social Security
benefits at risk.

THE WYDEN/FEINSTEIN APPROACH

The Wyden/Feinstein approach resolves the
problems the Leadership version creates in
the Social Security area. It reinforces the
1983 Social Security legislation rather than
undermining that legislation. It does so both
by requiring that the surpluses in the Social
Security system contribute to national sav-
ing rather than be used to finance deficits in
the rest of the budget and by enabling the
surpluses to be drawn down when the baby
boomers retire.

The Wyden/Feinstein amendment thus im-
proves intergenerational equity rather than
undermining it. It ensures the surpluses will
be intact when they are needed, rather than
lent to the government for other purposes in
the interim.

The amendment also ensures that Social
Security benefits will not be cut—and Social
Security checks not placed in jeopardy—if
the balanced budget amendment leads to fu-
ture budget crises and showdowns. However
those crises would be resolved, Social Secu-
rity would not be involved, because cuts in
Social Security would not count toward
achieving budget balance.

Mr. HOLLINGS. I will read just one
paragraph from this report and then
my statement will be complete.
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Unfortunately, the balanced budget
amendment pushed by the leadership
would undermine the approach to pro-
tect Social Security in promoting
generational equity. Under this version
of the balanced budget amendment,
total Government expenditures in any
year, including expenditures for Social
Security benefits, could not exceed
total revenues collected in the same
year. The implications of this require-
ment for Social Security are profound.
It would mean that Social Security
surpluses could not be used to cover
the benefit costs of the baby boom gen-
eration when it retires. The benefits
for the baby boom generation would,
instead, have to be financed in full by
the taxes of those working in those
years. The leadership version thus
would eviscerate the central achieve-
ment of the Greenspan Commission.

Mr. President, we have some 33 co-
sponsors to Senate Joint Resolution 1,
who now want to eviscerate the Social
Security protections they voted for
earlier. I have counted them. The ma-
jority of these cosponsors were here in
1990 when we voted to take it off budg-
et—the others were not here in 1990
when this vote was taken, but 33 of
these cosponsors were here.

We wrote a letter just a few years
ago to Senator Dole, some five Mem-
bers on this side. It was a letter dated
March 1, 1995.

I ask unanimous consent that letter
be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, March 1, 1995.
Hon. ROBERT J. DOLE,
Majority Leader, U.S. Senate,
Washington, DC.

DEAR MR. LEADER: We have received from
Senator Domenici’s office a proposal to ad-
dress our concerns about using the Social Se-
curity trust funds to balance the Federal
budget. We have reviewed this proposal, and
after consultations with legal counsel, be-
lieve that this statutory approach does not
adequately protect Social Security. Specifi-
cally, Constitutional experts from the Con-
gressional Research Service advise us that
the Constitutional language of the amend-
ment will supersede any statutory con-
straint.

We want you to know that all of us have
voted for, and are prepared to vote for again,
a balanced budget amendment. In that spirit,
we have attached a version of the balanced
budget amendment that we believe can re-
solve the impasse over the Social Security
issue.

To us, the fundamental question is wheth-
er the Federal Government will be able to
raid the Social Security trust funds. Our pro-
posal modifies those put forth by Senators
Reid and Feinstein to address objections
raised by some Members of the Majority.
Specifically, our proposal prevents the So-
cial Security trust funds from being used for
deficit reduction, while still allowing Con-
gress to make any warranted changes to pro-
tect the solvency of the funds. The prior lan-
guage of the Reid and Feinstein amendments
was not explicit that adjustments could be
made to ensure the soundness of the trust
funds.

If the Majority Party can support this so-
lution, then we are confident that the Senate
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can pass the balanced budget amendment
with more than 70 votes. If not, then we see
no reason to delay further the vote on final
passage of the amendment.
Sincerely,
BYRON L. DORGAN.
ERNEST F. HOLLINGS.
WENDELL H. FORD.
HARRY M. REID.
DIANNE FEINSTEIN.

Mr. HOLLINGS. Look, I have cospon-
sored a balanced budget amendment to
the Constitution. I voted for a balanced
budget amendment to the Constitu-
tion. But I am not going to, by gosh,
play tricks with the Social Security
trust fund and repeal the law that I
worked so diligently to have enacted
and signed, on November 5, 1990, by
George Walker Herbert Bush into law.
So we said: Not one vote of Senator
HATFIELD from Oregon, here, Mr. Lead-
er Dole, you can pick up five votes.

I cannot speak for the other four this
morning. I have not checked with
them. But he can get the vote of this
particular Senator from South Caro-
lina, if they write the constitutional
amendment so as not to violate the
trust that we so formally voted into
law.

Mr. FORD. Mr. President, if there
ever was a statement that the Amer-
ican people should listen to, that was
just given by my distinguished col-
league from South Carolina. He is here
with institutional memory about what
transpired and why—the intent. Now
we find ourselves where this couple of
words, balance the budget, supersedes
all the work that has been done, cuts it
off at its knees, so to speak, the Social
Security trust fund. I think the people
of this country, once they understand
what the Senator from South Carolina,
Mr. HOLLINGS, has just said, they will
not be so interested in passing this par-
ticular balance the budget amendment.

I am one of those the other side criti-
cized last time, I am one of the six. I
changed my vote from balance the
budget to against it. Why wouldn’t I?
Listen to Senator HOLLINGS, that is the
reason I changed my vote. I have a re-
sponsibility to the seniors. We prom-
ised them we would not cut it or in-
crease it to balance the budget, and we
voted 83 to 16 last year saying that.
That was just last year. Was that a po-
litical gimmick? Was that a campaign
slogan? Or did we really mean it? I
hope 83 of us really meant it. But we
voted 83 to 16, saying we shall not raise
or cut the Social Security in order to
balance the budget.

I do not know where we are coming
from. You may fool all of the people
some of the time; you can even fool
some of the people all the time; but
you can’t fool all of the people all the
time. So what we are trying to do here
now is fool the American people, say-
ing to balance the budget it is going to
give tax cuts, it is going to give inter-
est rates cuts, it is going to do all
these fabulous things. But we turn
right around and break our word to the
American people.

During the last debate on a balanced
budget amendment, the other side of
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the aisle proposed not touching the So-
cial Security trust fund until the year
2008. Don’t touch it until 2008. That was
a tacit admission that the Republicans
planned to utilize the trust funds—and
I make that plural—to balance the
budget.

As my distinguished friend from
South Carolina said, the money in the
Social Security surplus, $71 billion in
this year alone and accumulating to
nearly $3 trillion by the year 2019, will
be too tempting, Mr. President, for a
Congress bound by the Constitution to
balance the budget.

Once the Constitution is amended to
require that, and I quote—and you
heard it from the Senator from South
Carolina—‘‘total outlays for any fiscal
year shall not exceed total receipts for
that fiscal year.”

Social Security, I say to my friends,
is placed in imminent danger, and it is
likely that any attempt to exclude So-
cial Security trust funds by imple-
menting legislation—statutory lan-
guage, that is—would be deemed then
unconstitutional.

So, protecting the Social Security
trust fund is not just a seniors issue.
We promised not to reduce benefits—
voted here for current Social Security
beneficiaries—in order to balance the
budget. We are just not going to do it.

But what about future retirees?
Using the trust fund to offset other
spending undermines generational eq-
uity, because under this scenario, total
Government expenditures in any year,
including expenditures for Social Secu-
rity benefits, could not exceed total
revenues collected in the same year.
That would mean that Social Security
surpluses could not be used to cover
the benefit costs of the baby-boom gen-
eration when it retires.

We raised the taxes in 1983. We made
a difference, so we would be able to
cover. SO now we say we can’t expend
more than we take in, and the trust
fund is there so we can do it. So, there-
fore, we break our word to generations
yvet to come, as the Senator from South
Carolina said to the occupant of the
chair. The benefits, instead, would
have to be financed in full by the taxes
of those working in those years.

Using the Social Security surplus to
pay for other spending programs would
not only bankrupt Social Security, but
would leave a system that needs long-
term reform in order to meet the
growth of future retirees virtually
worthless. We need to reform and pro-
tect the Social Security trust fund in
order to fulfill our contract of retire-
ment security to working Americans.

You make a dollar and they take out
your Social Security trust fund pay-
ments—all of it. Excluding the Social
Security trust fund from a constitu-
tional amendment to balance the budg-
et is an important first step in ful-
filling our contract with our working
Americans and with those who want us
to balance the budget.

Mr. President, I yield the floor.

Mr. HOLLINGS addressed the Chair.
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The PRESIDING OFFICER. The Sen-
ator from South Carolina is recognized.

Mr. HOLLINGS. Mr. President, there
are those in public service who feel
that since posterity can do nothing for
them, they see no reason to do any-
thing for posterity. They look to the
next election rather than the next gen-
eration, and this is the contrary for
that.

We are not vying for the AARP or
really the senior citizens. You don’t
get any letters on what we are talking
about this morning from the AARP or
any of those other seniors because they
got their money. They know that sur-
pluses are there right now. They are
worried about Medicare, but they are
not worried about this one.

The youngsters, the baby boomers
that we are trying to look out for, the
unborn that we are looking out for now
have been told they are never going to
get it, so they are all running around
with IRAs and all these other kinds of
things totally distorting a social insur-
ance program.

Right to the point, and then I will sit
down. We are doing this for the trust of
the baby boomers, for the yet unborn
in the next generation, not for the sen-
ior citizens right now. This is not a po-
litical thing for senior citizens or gim-
mick or tactic, as they call it in this
morning’s Washington Post. This is
truth in budgeting and maintaining the
trust that we all voted for 98 to 2.

Mr. REID. Mr. President, I say to all
those within the sound of my voice
that the two men whom you have just
heard are people with an institutional
memory, as Senator FORD has spoken.
That is true. But also, these two Sen-
ators are gentlemen who have balanced
budgets in their own States. They are
Governors from two of the outstanding
States in the Union, South Carolina
and Kentucky. They know what they
are talking about in truth in budg-
eting.

I am very happy to have been able to
sit on the floor and listen to these two
statements made by these two gentle-
men who understand what we are talk-
ing about when we talk about balanced
budgets. Of course, the three of us—the
Senator from Kentucky, the Senator
from South Carolina, the Senator from
Nevada—support a balanced budget. We
support a constitutional amendment to
balance the budget, but we want to
make sure it is a truth-in-budgeting
balanced budget amendment, one that
protects senior citizens and, most im-
portantly, protects the real contract
with America. That is the one that was
developed some 50 years ago during the
Great Depression when Social Security
was first enacted.

We have an obligation to make sure
that the moneys paid into that trust
fund by the employers and employees
is not used as a gimmick to balance the
budget. Of course, it is easy to balance
the budget if you use the hundreds of
billions of dollars in the Social Secu-
rity trust fund. But let’s do it the hard
way. Let’s do it the right way. And
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that is why, Mr. President, I was so
elated, felt so good about the fact that
in the other body, there are Members
of the House of Representatives in both
parties who are talking about maybe
those few straggling voices in the Sen-
ate who last year were able to talk
about the importance of the Social Se-
curity trust fund had something.
Maybe we should look at what has gone
on in the House when they pell-mell
voted for a constitutional amendment
and, in the process, said that we are
going to destroy Social Security.

I think it is good that the other body
is talking about having a vote on a
constitutional amendment that will
protect Social Security. That is all
that we are asking. That seems fair. It
seems, if we are going to balance the
budget, we should do it the right way.

Finally, let me say this. Our position
has been strengthened during the past
year. It has been strengthened because
the bipartisan commission to study So-
cial Security has reported back, and
they have said a number of things, but
for purposes of this statement, I think
the most important they have said is
that all 13 members believe that all or
part of the Social Security trust fund
moneys should be invested in the pri-
vate sector in some way. I say, Mr.
President, how can those moneys be in-
vested if there are not any? It is impos-
sible.

So, if the 13 members believe some of
the Social Security trust fund moneys
should be invested in the private sec-
tor, then our constitutional amend-
ment, which we are going to introduce
today, which says we want a balanced
budget but we want to do it excluding
Social Security, then I think we have
the support of those 13 members of the
bipartisan commission.

Mr. HOLLINGS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. HOLLINGS. Mr. President, I
have, in the last few minutes, secured
what I observed last evening on tele-
vision by a statement by the most dis-
tinguished of distinguished Senators—
there is none more responsible—the
distinguished Senator from Utah, Sen-
ator ORRIN HATCH.

I now have his news release, Judici-
ary Committee, dated January 21, 1997.

I ask unanimous consent that the
statement be printed in its entirety in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

BALANCED BUDGET AMENDMENT LEGISLATIVE
PRIORITY FOR HATCH

Washington, D.C. Balancing the budget
topped Sen. Orrin Hatch’s legislative agenda
for the 105th Congress as 61 senators joined
him today in introducing a constitutional
amendment requiring the President and Con-
gress to balance the federal budget and put
an end to the growing addiction to deficit
spending.

“The Balanced Budget Amendment will
again be S.J. Res. 1 and that is appropriate
because it is the single most important piece
of legislation that will be voted on this Con-
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gress,” Hatch said. ‘“The idea of a Balanced
Budget Amendment is not new—unfortu-
nately, neither is the problem it is designed
to solve,” Hatch said. ‘“‘Since the balanced
budget in 1969, Congress has promised bal-
anced budgets and failed to deliver them.
With our national debt at nearly $5.3 trillion,
we still have people telling us we do not need
the Balanced Budget Amendment. The truth
is the only way to change Washington’s ad-
diction to spending other people’s money is
to use the pressure of a constitutional
amendment requiring a balanced budget.”

“Last Congress, when the Amendment fell
a mere one vote short of passage in the Sen-
ate, I vowed that we would be back to try
and pass this amendment and put America
back on the course of fiscal responsibility,”’
the senator added. ‘“‘Every one of the 55 Re-
publicans in the Senate are original cospon-
sors and we are joined by seven strong Demo-
crats giving us 62 original cosponsors. If only
five other senators join us we will have the
votes necessary. If everyone Kkeeps their
promises to their constituents and votes as
they said they would before the November
elections, we will pass the balanced budget
amendment.”’

Hatch noted that opponents to a constitu-
tional amendment have tried and will con-
tinue to try to divert attention from the
pressing issue of controlling our nation’s
debt. “The fact is, contrary to opponent’s
scare tactics, the balanced budget amend-
ment would ensure the long term stability of
social security and other retirement invest-
ments of every American, as well as long
term growth of the U.S. economy.”

The amendment introduced in the Senate
today is the same as the one introduced in
the last Congress. It requires a balanced fed-
eral budget by the year 2002. Any amend-
ment to the Constitution needs a two-thirds
approval in both houses of Congress as well
as ratification by three-fourths of the states.

Hatch held hearings on the amendment
Friday in the Senate Judiciary Committee
and will convene a second hearing on the
amendment Wednesday, January 22, 1997 at
10:00 a.m.

COSPONSORS OF S.J. RES. 1I—THE BALANCED

BUDGET AMENDMENT

Mr. Hatch (for himself and Mr. Lott, Thur-
mond, Craig, Nickles, Domenici, Stevens,
Roth, Bryan, Kohl, Grassley, Graham, Spec-
ter, Baucus, Thompson, Breaux, Kyl,
Moseley-Braun, DeWine, Robb, Abraham,
Ashcroft, Sessions, D’Amato, Helms, Lugar,
Chafee, McCain, Jeffords, Warner, Coverdell,
Cochran, Hutchison, Mack, Gramm, Snowe,
Allard, Brownback, Collins, Enzi, Hagel,
Hutchinson, Roberts, Smith (OR), Bennett,
Bond, Burns, Campbell, Coats, Faircloth,
Frist, Gorton, Grams, Gregg, Inhofe, Kemp-
thorne, McConnell, Murkowski, Santorum,
Shelby, Smith (NH), and Thomas.

TEXT OF THE BALANCED BUDGET AMENDMENT

“Section 1. Total outlays for any fiscal
year shall not exceed total receipts for that
year, unless three-fifths of the whole number
of each House of Congress shall provide by
law for a specific excess of outlays over re-
ceipts by a rollcall vote.

“Section 2. The limit on the debt of the
United States held by the public shall not be
increased, unless three-fifths of the whole
number of each House shall provide by law
for such an increase by rollcall vote.

‘‘Section 3. Prior to each fiscal year, the
President shall transmit to the Congress a
proposed budget for the United States Gov-
ernment for that fiscal year in which total
outlays do not exceed total receipts.

“Section 4. No bill to increase revenue
shall become law unless approved by a ma-
jority of the whole number of each House by
a rollcall vote.
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‘““‘Section 5. The Congress may waive the
provisions of this article for any fiscal year
in which a declaration of war is in effect.
The provisions of this article may be waived
for any fiscal year in which the United
States is engaged in military conflict which
causes an imminent and serious military
threat to national security and is so declared
by a joint resolution, adopted by a majority
of the whole number of each House, which
becomes law.

‘“‘Section 6. The Congress shall enforce and
implement this article by appropriate legis-
lation, which may rely on estimates of out-
lays and receipts.

‘““Section 7. Total receipts shall include all
receipts of the United States except those
derived from borrowing. Total outlays shall
include all outlays of the United States Gov-
ernment except for those for repayment of
debt principal.

‘“‘Section 8. This article shall take effect
beginning with fiscal year 2002 or with the
second fiscal year beginning after its ratifi-
cation, whichever is later.”.

Mr. HOLLINGS. I quote from this re-
lease.

Hatch noted that opponents to a constitu-
tional amendment have tried and will con-
tinue to try to divert attention from the
pressing issue of controlling our Nation’s
debt. The fact is, contrary to the opponents’
scare tactics, the balanced budget amend-
ment would ensure the long-term stability of
Social Security and other retirement invest-
ments of every American as well as long-
term growth of the United States economy.

Absolutely the contrary is the case.
Absolutely the contrary is the case.
You are not going to ‘‘ensure the long-
term stability of Social Security’ with
this particular amendment.

This is the Senator that put it into
the Budget Committee back in July
1990 where we voted 20 to 1 to protect
Social Security. Thereupon, on the
floor of this Senate, 98 Senators—the
distinguished Presiding Officer was not
present at that particular time—but 98
Senators voted in the affirmative, sec-
tion 13-301 of the Budget Act signed
into law by President Bush. That is
what section 1 and section 7 of Senate
Joint Resolution 1 does—vitiate, or to
use the language that I included from
the particular quote, ‘‘eviscerate the
intent of the Greenspan Commission.”
All this, after I worked to put into the
law a provision saying ‘‘Thou shalt not
use Social Security trust funds to ob-
scure the size of the deficit.”

When you use that $107 billion deficit
for last year’s figure, that is exactly
what you are doing. So this is not a
scare tactic.

Unfortunately, the media has picked
up on the diversion because, as you can
see this morning’s paper here, our
friend Eric Pearman here says, ‘‘Presi-
dent Clinton intends to raise concerns
about the potential impact of the
amendment on the Social Security
trust fund, a tactic Democrats used
last time to defeat the amendment.”

This is no tactic. I have not talked to
President Clinton about it. In a way, 1
do not welcome his joining in because
it tries to make it a partisan issue. It
was bipartisan, 98 votes of 100 in this
Senate when we put into law section
13-301. It was a Republican President
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that signed that into law. So it was not
any Democratic tactic. It is truth in
budgeting. And that is what we have a
difficult time with.

You can see again in here—and I use
the quote from our distinguished col-
league from Utah:

Last Congress when the amendment failed
by a mere one vote of passage in the Senate,
I vowed that we would be back to try and
pass this amendment and put America back
on the course of fiscal responsibility,
the Senator added.

Every one of the 55 Republicans in the Sen-
ate are original cosponsors, and we are
joined by 7 strong Democrats, giving us 62
original cosponsors. If only five other Sen-
ators join us, we will have the votes nec-
essary. If everyone keeps their promises to
their constituents and votes as they said
they would before the November elections,
we will pass a balanced budget amendment.

Mr. President, it wasn’t one vote, it
was five votes. And we had the five
votes. We included it. I have that let-
ter, Mr. President, for the CONGRES-
SIONAL RECORD. Here it is, dated March
1, 1995. We said at that particular time
to Leader Dole, five Democratic Sen-
ators. It didn’t fail by one vote, as they
keep on saying. They had every oppor-
tunity to pass it, and they have every
opportunity, I think, right at this mo-
ment to pass it. They say “‘If everyone
keeps their promises to their constitu-
ents,” but they want to eviscerate the
commitment we have made to Social
Security. When they voted in 1990, that
was a promise to their constituents in
law. It is formalized in law, section
13301 of the Budget Act. That is what
we are trying to do, keep our promises
to our constituents. That is what we
are doing, trying to keep our promise
to the Greenspan Commission. When
we raised the taxes, we didn’t raise the
taxes for foreign aid and welfare and
food stamps. We raised the taxes for
the Social Security trust fund—not for
the seniors today, but as the Greenspan
Commission report says, for the baby
boomers in the next century. That is
what we are trying to do. That is why
we are having such a difficult time.

The media is looking only at today’s
politics, and the seniors could not be
less interested in today’s politics. They
are concentrating on Medicare and
their health costs. They know there is
a big surplus that is already built up.
So they are going to get their Social
Security checks. But it’s the baby
boomers who are now misled into IRA’s
and investments in the stock market
and everything else, because they al-
most believe, to a man or woman, that
they are never going to get that
money. And we continue to make sure
they don’t get that money by passing
Senate Joint Resolution 1.

Now, I have talked to the leadership
and said, “Turn it around and make
certain that we can carry out the trust
that we instituted into law back in
1990.” We voted for this again last year
in another vote on the floor of the U.S.
Senate by an overwhelming 86 votes. If
we can carry out that promise to our
constituents, you’ve got the Senator
from South Carolina.
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I believe in a balanced budget amend-
ment to the Constitution. I have co-
sponsored it. I have introduced it. I
have voted for it. But not with this sit-
uation here, where having passed it
into law, I am supposed to vote to re-
peal my own trust and repeal my own
law that I worked so hard on the Budg-
et Committee to get.

We had a conscience in those days.
We had a conscience. Now, it’s all gim-
mickry, it’s all pollster politics, unfor-
tunately, on the floor of the National
Government. Anything that is momen-
tary, we fall. And right to the point, we
are not really taking care of the needs
of America.

I was on a panel—since we have a few
moments—recently of 18 distinguished
Senators and myself, and the question
was, how could President Clinton make
his mark now in history during the
next 4 years? And the conventional
wisdom right across the board with
this particular panel, Mr. President,
was that, look, there is not going to be
any honeymoon. The Democrats are
after GINGRICH, and GINGRICH was after
GINGRICH. So any honeymoon would be
short-lived. Very little would happen
on the domestic front here in the next
4 years, just a little incremental ad-
justment perhaps on Medicare, a little
bit on welfare. But the President’s op-
portunity to make his mark in history
was in foreign policy. They rec-
ommended—and it was a bipartisan
group—what we ought to do is get com-
puters to the third world, get tech-
nology to the emerging nations. That
would make his mark in history.

When you drive home today, go down
by Foggy Bottom, as I do, by the Wa-
tergate, and you will see the homeless
lying on the streets of America. You
will find this city in crime. You will
find the children on drugs. You will
find that schools are down, illiteracy is
up. You will find the infrastructure,
roads and bridges, haven’t been re-
paired in 20 years. And those who are
lucky enough to have a job are making
less than what they were making some
20 years ago. As we work on that NIH
budget, the medical brains of America
come with these research grants, but 80
percent of the grants which are ap-
proved go unfunded. Medical and other
research is languishing in this land.
And here during this 4 years, we don’t
have a war, inflation is down, and the
deficit is coming down, to President
Clinton’s credit.

The economy, generally speaking—
the stock market—is strong. So this is
a beautiful opportunity. With the fall
of the Berlin Wall, where we had to
sacrifice our economy heretofore dur-
ing that 50-year period, we can now re-
build that economy. We can come in
now and flesh out the meaningful pro-
grams that save us money in the long
run. There is no question that only 50
percent of those on Women, Infants,
and Children, Head Start, and title I
for the disadvantaged are funded here
at the Federal level. Rather than
Goals, let’s flesh out monetarily those
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programs; let’s get revenue sharing
back rather than Goals 2000; give the
communities the revenue sharing to re-
build our educational system, the road-
beds of our railroads, and the infra-
structure of our highways and airports.
Instead, the $50 billion is going to be
frittered away with pollster politics: a
little here on capital gains, a little bit
here for families, a little bit over here
for some higher education. We can do
way more on Pell grants than tax cuts
for higher education. We haven’t
fleshed that out for those eligible.

We have a wonderful opportunity,
but instead I am afraid we are on track
now to get ourselves reelected. We are
using the Government to get ourselves
reelected. We are not responding to the
needs, and the Kkick-off of this par-
ticular measure is totally political—
Senate Joint Resolution 1, the bal-
anced budget amendment to the Con-
stitution. I will cut the spending with
you. We will withhold on programs
with you. We will increase taxes, if you
can get some votes around here. My
plan would not only reduce the deficit,
it would reduce the trade deficit.

We are not willing to pay for what we
are getting. That is the truth here in
America.

Mr. DASCHLE. Mr. President, today
I join with Senator DORGAN and others
in introducing a balanced budget
amendment to the Constitution. The
amendment we are offering is identical
to the one scheduled for markup in Ju-
diciary Committee with one essential
difference: Our amendment would pro-
tect Social Security by prohibiting the
counting of Social Security trust funds
toward balancing the budget.

The amendment to be considered in
Judiciary Committee is likely to be
the same as the one offered last year.
It simply requires a balanced budget by
a date certain without any consider-
ation of the effect that it would have
on Social Security.

We offered the amendment we are in-
troducing today as an alternative in
the last Congress. If the proponents of
the Republican leadership amendment
had accepted this single change, the
amendment would have been sent to
the States 2 years ago with resounding
bipartisan support. Instead, they in-
sisted on an amendment that in the
year it claims to balance the budget
will actually have a $104 billion deficit,
masked by Social Security trust funds.

We believe to enshrine the practice of
using Social Security funds as a part of
the calculation for a balanced budget is
just wrong. So our amendment would
simply delete the Social Security trust
funds from the calculations in deter-
mining whether the budget is balanced.
It would ensure that, for all perpetuity,
Social Security will not be abused
again to balance the budget. Therefore,
again this year, we will offer a bal-
anced budget amendment to the Con-
stitution that maintains a firewall be-
tween Social Security and rest of budg-
et.

Why must Congress exclude Social
Security? Looking back on the history
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of the program, it becomes clear that
to do otherwise would perpetuate a
massive fraud on the American tax-
payer. In 1977, and again in 1983, Con-
gress took bold steps to shore up Social
Security with major legislation to re-
store solvency to the program. The in-
tention was to forward fund the antici-
pated retirement needs of future gen-
erations, especially the large cohort of
so-called baby boomers.

The result was successful in terms of
generating large surpluses. This year
alone, the Government collects $72 bil-
lion more than it pays in benefits.
Since 1983, the trust funds have devel-
oped reserves of over $550 billion.

This experiment has been far less
successful than intended in terms of
setting those surpluses aside. Instead
of being saved to meet the retirement
needs of future generations, the surplus
revenues are being spent as soon as
they are collected to finance the defi-
cits being run up in the rest of the
budget. In other words, Social Security
payroll taxes of hard-working Ameri-
cans are being used to pay for pro-
grams having absolutely nothing to do
with Social Security.

Mr. President, this practice must
end. Congress should balance the budg-
et without counting Social Security so
that those reserves will be there when
they are needed. Consider the mag-
nitude of this problem. Over the next 6
years, by 2002, surpluses will total $525
billion. In 2002, when the budget sup-
posedly balances, Congress will rely on
$104 billion in Social Security reve-
nues.

Raiding the trust funds borrows from
the future and places the burden on our
children and grandchildren. Congress
must not enshrine this practice in the
Constitution.

If we adopt a balanced budget amend-
ment without excluding Social Secu-
rity, it would have the effect of revers-
ing an earlier decision by Congress to
take the program off-budget. In 1990,
the Senate voted 98 to 2 for an amend-
ment by the distinguished Senator
from South Carolina [Mr. HOLLINGS] to
take Social Security off-budget. The
amendment proposed in the Judiciary
Committee this year breaks that prom-
ise: Social Security could be used to
pay for any other spending Congress
chooses.

If we do not properly craft a balanced
budget amendment, the retirement se-
curity of today’s workers and future
retirees will be at risk. By 2020, the
trust fund reserves will total about $3
trillion. At that time, however, when
those reserves are needed, two cir-
cumstances will make them unavail-
able. First, unless we balance the budg-
et not counting Social Security and ac-
tually build real reserves, no funds will
be available in the future to draw
down. Second, and equally impor-
tantly, if Social Security outlays are
counted under a balanced budget
amendment, any funds that are paid
out from a reserve will have to be off-
set in the same year with other tax in-
creases or spending cuts.
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Mr. President, this second point de-
serves emphasis. Unless Social Secu-
rity is exempted from a balanced budg-
et amendment, the reserves now accu-
mulating through the tax contribu-
tions of America’s work force will not
be available as promised for retirees.
The balanced budget amendment would
make a mockery of the supposed rea-
son for the high payroll taxes currently
endured by today’s workers. Even if
those funds were saved as they should
be, they could not be used to pay for
Social Security benefits in the future.

Thus, the balanced budget amend-
ment proposed in the Judiciary Com-
mittee condones the continued reliance
on payroll taxes to finance general gov-
ernment expenditures. Keep in mind
that Social Security is funded by a
12.4-percent payroll tax. It is collected
only on the first $62,700 of income. This
arrangement forces low- and moderate-
income taxpayers to pay a larger share
of their income than higher-income
taxpayers. These taxes are justified by
the progressive nature of Social Secu-
rity benefits. However, this rationale
would be eviscerated by enactment of
the proposed balanced budget amend-
ment. It would absolutely prevent
these surplus payroll tax collections
from being used for their intended pur-
pose.

Mr. President, 58 percent of tax-
payers pay more Social Security than
income taxes. These workers, and in-
deed all American taxpayers, reject the
systematic abuse of dedicated payroll
taxes for purposes other than Social
Security.

We should stop playing with fire re-
garding the future of the Social Secu-
rity system. Congress should not ap-
prove an amendment to the Constitu-
tion that threatens Social Security’s
future and makes a mockery of the fi-
nancing system it has put in place.

If Congress votes on our version of
the balanced budget amendment, it
will be approved with overwhelming bi-
partisan support. That would be the ap-
propriate note with which to begin the
105th Congress.

By Mr. SHELBY:

S.J. Res. 13. A joint resolution pro-
posing an amendment to the Constitu-
tion of the United States which re-
quires—except during time of war and
subject to suspension by the Congress—
that the total amount of money ex-
pended by the United States during
any fiscal year not exceed the amount
of certain revenue received by the
United States during such fiscal year
and not exceed 20 per centum of the
gross national product of the United
States during the previous calendar
yvear; to the Committee on the Judici-
ary.

BALANCED BUDGET AMENDMENT TO THE
CONSTITUTION

Mr. SHELBY. Mr. President, today I
am introducing a balanced budget
amendment to the Constitution. This
is the same amendment which I have
introduced in every Congress since the
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97th Congress. Over the past 20 years, 1
have devoted much time and attention
to promoting this idea because I be-
lieve that the single most important
thing the Federal Government could do
to enhance the lives of all Americans
and future generations is to balance
the Federal budget.

Mr. President, Alexander Hamilton
once wrote that “* * * there is a gen-
eral propensity in those who govern,
founded in the constitution of man, to
shift off the burden from the present to
a future day.* * *”

History has proven Hamilton correct.
We have seen over the past 27 years,
that deficit spending has become a per-
manent way of life in Washington. Dur-
ing the past three decades, we have
witnessed countless ‘‘budget summits”’
and ‘‘bipartisan budget deals,” and we
have heard, time and again, the prom-
ises of ‘‘deficit reduction.” But despite
all of these charades, the Federal budg-
et has never been balanced, and it re-
mains severely out of balance today.
The truth is, Mr. President, it will
never be balanced as long as the Presi-
dent and the Congress are allowed to
shortchange the welfare of future gen-
erations to pay for current consump-
tion.

A balanced budget amendment to the
Constitution is the only way possible
to break the cycle of deficit spending
and ensure that the Government does
not continue to saddle our children and
grandchildren with this generation’s
debts.

Mr. President, everyone in America
would benefit from a balanced Federal
budget. The Congressional Budget Of-
fice has stated that a balanced Federal
budget would lower interest rates by
up to 2 full percentage points. That
would save the average American fam-
ily with a $75,000 mortgage on their
home, about $2,400 per year. It would
save the average student with an
$11,000 student loan about $1,900. That
is real money put in the pockets of
hard-working Americans, simply by
the Government balancing its books.

Moreover, if the Government demand
for capital was reduced, that would in-
crease the private sector’s access to
capital, which in turn, would generate
substantial economic growth and cre-
ate thousands of new jobs.

On the other hand, without a bal-
anced budget amendment, the Govern-
ment will continue to waste the tax-
payers’ money on unnecessary interest
payments. In fiscal year 1996, the Fed-
eral Government spent about $241 bil-
lion just to pay the interest on the na-
tional debt. That is more than double
the amount spent on all education, job
training, crime, and transportation
programs combined.

Mr. President, we might as well be
taking these hard-earned tax dollars
and pouring them down a rat hole. We
could be putting this money toward
improving education, developing new
medical technologies, finding a cure for
cancer, or even returning it to the peo-
ple who earned it in the first place. But
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instead, about 15 percent of the Federal
budget is being wasted on interest pay-
ments because advocates of big govern-
ment continue to block all efforts to
balance the budget.

Mr. President, a balanced budget
amendment will change all of that. It
will put us on the path to begin paying
off our national debt, which is cur-
rently more than $5 trillion. This
amendment will help ensure that tax-
payers’ money will not continue to be
wasted on interest payments.

Opponents of a balanced budget
amendment act like it is something ex-
traordinary. Mr. President, a balanced
budget amendment will only require
the Government to do what every
American already has to do: balance
their checkbook. It is simply a promise
to the American people that the Gov-
ernment will act responsibly.

Mr. President, we do not need any
more budget deals. We do not need any
more ‘‘bipartisan’” summits resulting
in huge tax increases. What we need is
a hammer to force the Congress and
the President to agree on a balanced
budget, not just for this year, but for-
ever. Mr. President, a constitutional
amendment to balance the budget is
the only such mechanism available.

———

ADDITIONAL COSPONSORS

S. 2

At the request of Mr. MCCAIN, his
name was added as a cosponsor of S. 2,
a bill to amend the Internal Revenue
Code of 1986 to provide tax relief for
American families, and for other pur-
poses.

8.3

At the request of Mr. McCAIN, his
name was added as a cosponsor of S. 3,
a bill to provide for fair and accurate
criminal trials, reduce violent juvenile
crime, promote accountability by juve-
nile criminals, punish and deter violent
gang crime, reduce the fiscal burden
imposed by criminal alien prisoners,
promote safe citizen self-defense, com-
bat the importation, production, sale,
and use of illegal drugs, and for other
purposes.

At the request of Mr. HATCH, the
name of the Senator from Alabama
[Mr. SESSIONS] was added as a cospon-
sor of S. 3, supra.

8.4

At the request of Mr. McCAIN, his
name was added as a cosponsor of S. 4,
a bill to amend the Fair Labor Stand-
ards Act of 1938 to provide to private
sector employees the same opportuni-
ties for time-and-a-half compensatory
time off, biweekly work programs, and
flexible credit hour programs as Fed-
eral employees currently enjoy to help
balance the demands and needs of work
and family, to clarify the provisions re-
lating to exemptions of certain profes-
sionals from the minimum wage and
overtime requirements of the Fair
Labor Standards Act of 1938, and for
other purposes.

S.6

At the request of Mr. McCAIN, his

name was added as a cosponsor of S. 6,
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a bill to amend title 18, United States
Code, to ban partial-birth abortions.
S.7
At the request of Mr. McCAIN, his
name was added as a cosponsor of S. 7,
a bill to establish a United States pol-
icy for the deployment of a national
missile defense system, and for other
purposes.
S. 9
At the request of Mr. NICKLES, the
names of the Senator from Oklahoma
[Mr. INHOFE] and the Senator from Mis-
sissippi [Mr. COCHRAN] were added as
cosponsors of S. 9, a bill to protect in-
dividuals from having their money in-
voluntarily collected and used for poli-
tics by a corporation or labor organiza-
tion.
S. 15
At the request of Mr. LIEBERMAN, his
name was added as a cosponsor of S. 15,
a bill to control youth violence, crime,
and drug abuse, and for other purposes.
At the request of Mr. KERREY, his
name was added as a cosponsor of S. 15,
supra.
S. 29
At the request of Mr. LUGAR, the
name of the Senator from Nebraska
[Mr. HAGEL] was added as a cosponsor
of S. 29, a bill to repeal the Federal es-
tate and gift taxes and the tax on gen-
eration-skipping transfers.
S. 30
At the request of Mr. LUGAR, the
name of the Senator from Nebraska
[Mr. HAGEL] was added as a cosponsor
of S. 30, a bill to increase the unified
estate and gift tax credit to exempt
small businesses and farmers from in-
heritance taxes.
S. 81
At the request of Mr. LUGAR, the
name of the Senator from Nebraska
[Mr. HAGEL] was added as a cosponsor
of S. 31, a bill to phase-out and repeal
the Federal estate and gift taxes and
the tax on generation-skipping trans-
fers.
S. 75
At the request of Mr. KYL, the names
of the Senator from Montana [Mr.
BURNS] and the Senator from Alabama
[Mr. SESSIONS] were added as cospon-
sors of S. 75, a bill to repeal the Fed-
eral estate and gift taxes and the tax
on generation-skipping transfers.
S. 94
At the request of Mr. BRYAN, the
name of the Senator from Florida [Mr.
MACK] was added as a cosponsor of S.
94, a bill to provide for the orderly dis-
posal of Federal lands in Nevada, and
for the acquisition of certain environ-
mentally sensitive lands in Nevada,
and for other purposes.
S. 102
At the request of Mr. BREAUX, the
name of the Senator from West Vir-
ginia [Mr. ROCKEFELLER] was added as
a cosponsor of S. 102, a bill to amend
title XVIII of the Social Security Act
to improve Medicare treatment and
education for beneficiaries with diabe-
tes by providing coverage of diabetes
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outpatient self-management training
services and uniform coverage of blood-
testing strips for individuals with dia-
betes.
S. 104
At the request of Mr. MURKOWSKI, the
names of the Senator from Wyoming
[Mr. THOMAS], the Senator from Vir-
ginia [Mr. ROBB], and the Senator from
Kansas [Mr. BROWNBACK] were added as
cosponsors of S. 104, a bill to amend the
Nuclear Waste Policy Act of 1982.
S. 139
At the request of Mr. FAIRCLOTH, the
names of the Senator from Mississippi
[Mr. COCHRAN] and the Senator from
Georgia [Mr. COVERDELL] were added as
cosponsors of S. 139, a bill to amend ti-
tles II and XVIII of the Social Security
Act to prohibit the use of Social Secu-
rity and Medicare trust funds for cer-
tain expenditures relating to union
representatives at the Social Security
Administration and the Department of
Health and Human Services.
S. 143
At the request of Mr. DASCHLE, the
name of the Senator from Nevada [Mr.
REID] was added as a cosponsor of S.
143, a bill to amend the Public Health
Service Act and Employee Retirement
Income Security Act of 1974 to require
that group and individual health insur-
ance coverage and group health plans
provide coverage for a minimum hos-
pital stay for mastectomies and lymph
node dissections performed for the
treatment of breast cancer.
S. 181
At the request of Mr. GRASSLEY, the
names of the Senator from Wyoming
[Mr. THOMAS], the Senator from Colo-
rado [Mr. ALLARD], and the Senator
from Georgia [Mr. COVERDELL] were
added as cosponsors of S. 181, a bill to
amend the Internal Revenue Code of
1986 to provide that installment sales
of certain farmers not be treated as a
preference item for purposes of the al-
ternative minimum tax.
SENATE JOINT RESOLUTION 2
At the request of Mr. HOLLINGS, the
name of the Senator from Nevada [Mr.
BRYAN] was added as a cosponsor of
Senate Joint Resolution 2, a joint reso-
lution proposing an amendment to the
Constitution of the United States re-
lating to contributions and expendi-
tures intended to affect elections.
SENATE JOINT RESOLUTION 6
At the request of Mr. KYL, the names
of the Senator from Louisiana [Mr.
BREAUX] and the Senator from OKkla-
homa [Mr. INHOFE] were added as co-
sponsors of Senate Joint Resolution 6,
a joint resolution proposing an amend-
ment to the Constitution of the United
States to protect the rights of crime
victims.
SENATE JOINT RESOLUTION 9
At the request of Mr. KYL, the name
of the Senator from Colorado [Mr.
ALLARD] was added as a cosponsor of
Senate Joint Resolution 9, a joint reso-
lution proposing an amendment to the
Constitution of the United States to
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