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combined was supposed to reduce the 
deficit from what it would otherwise be 
by $500 billion over the ensuing 5 years. 
Mr. President, that 5-year period is not 
yet up, but in 1998 on the fifth anniver-
sary of the passage of that bill, it will 
not have saved $500 billion, it will have 
saved $1 trillion and more. That bill is 
responsible for the deficit going from 
almost $300 billion in 1992 to what we 
thought was $67 billion until today. 

It has been a source of unbelievable 
satisfaction to me to see the deficit in 
1993 go from $290 billion anticipated to 
$254; in 1994, to $205 billion; in 1995, $154 
billion; in 1996, $107 billion; in 1997, an-
ticipated to be $67 billion, and this 
morning’s front page of the Wash-
ington Post says that because the 
economy is so good and people are pay-
ing taxes that the deficit this year will 
be $45 billion or less. That will be the 
smallest deficit we have had, as we 
lawyers like to say, since the memory 
of man runneth not. 

The reason I rise to speak, Mr. Presi-
dent, is not just to catalog that history 
with which all the Senators are all too 
familiar, but to point out another item 
that was included in that Washington 
Post story. It said if we can just get 
the House and Senate conferees to keep 
bickering for another year and not pass 
this tax cut, we could easily balance 
the budget in 1998. 

Two weeks ago when I offered my 
amendment to forgo tax cuts, I said we 
should forgo tax cuts, honor what I 
consider to be a nonnegotiable demand 
by the American people to balance the 
budget and balance the budget in 2001, 
maybe even 2000. And now this morn-
ing’s paper says you do not have to 
postpone taxes to do it in 2001. If you 
postpone taxes, you can do it in 1998. 
Never, never in modern times have we 
been so close to actually doing what 
most of us say we want to do, and that 
is balance the budget. 

Now, Mr. President, I got a whopping 
18 votes for my amendment 2 weeks 
ago. I am not going to call the names 
of the Senators that voted with me, 
but I hope people will look at the 
RECORD and see who had the courage, 
who had the vision and the spine to 
stand up on the floor of the Senate and 
vote for an eminently sensible proposal 
to balance the budget earlier, much 
earlier, than the bill we were debating. 
And 4 of those courageous 18 people 
were up for reelection next year. They 
certainly have my praise and my re-
spect because they believe in the 
American people and they were willing 
to stand up and vote for a reduction of 
the deficit as opposed to a tax cut. 

If you ask the American people, 
would you favor this $135 billion tax 
cut over the next 5 years, or would you 
prefer a balanced budget over the next 
2 years, I can tell you the answer would 
be 70 percent to 80 percent of the people 
would opt for a balanced budget. 

Mr. President, the 18 votes I got to 
postpone the tax cuts in order to bring 
about a balanced budget much sooner 
is the smallest number of votes I have 

ever received on an amendment since I 
have been in the Senate. And it was 
probably as good, as authentic and cou-
rageous an amendment as I have ever 
offered since I have been in the Senate. 
It could have changed the economic 
course of the country. 

Mr. President, the article in the 
paper this morning got one thing to-
tally wrong. The article stated that 
neither the Democrats nor the Repub-
licans are going to be able to take cred-
it for the balanced budget. 

I take strong exception to that as a 
Democrat. Two of the finest Senators 
we ever had in the U.S. Senate lost 
their seats in 1994 because they stood 
up and voted for the 1993 budget which 
raised certain people’s taxes. The 
House of Representatives fell to the 
Republicans in 1994 when NEWT GING-
RICH became speaker and the U.S. Sen-
ate went to the Republicans and there 
was not one Republican in the House or 
the Senate that voted for that bill 
which has brought about this exhila-
rating chance to actually balance the 
budget. 

So to say that President Clinton has 
not been courageous in proposing the 
1993 budget package is a terrible injus-
tice and it is wrong. It is his legacy. It 
is the legacy of this President that he 
stood firm on deficit reduction in offer-
ing that bill, which cost the Democrats 
dearly at the polls the following year. 
So far as I am concerned, the stock 
market has been soaring ever since 
that bill was passed in 1993, despite the 
promises of some of the most distin-
guished Senators on the other side, 
who said that this is going to end the 
world as we know it, and you are going 
to see people out of work and more 
homeless people, and you are going to 
see a depression if we pass this bill. 

We passed the bill. The stock market 
took off because people were encour-
aged and finally believed that the peo-
ple down here knew what they were 
doing and were finally going to screw 
up their nerve and give them a sound 
fiscal Government. It has been going 
on ever since, and that is precisely the 
reason we are within striking distance 
of balancing the budget right now. To 
say nobody can claim credit for that is 
a real stretch. It was President Clin-
ton. It was not easy. Most of you will 
recall that the Vice President had to 
come over and sit in the chair and 
break a tie in order to pass that bill. 
Today, the American people are the 
beneficiaries. 

I hope that the conferees are unable 
to reach an agreement on this, because 
if they don’t reach an agreement, we 
can balance the budget. If they do 
reach an agreement, Lord only knows 
what the results are going to be. All we 
know is that the wealthiest people in 
America are going to get a handsome 
tax cut and the budget is not going to 
be balanced. 

So, Mr. President, I rise tonight to 
set the record straight on what I think 
is an extremely important event. I was 
absolutely euphoric this morning to 

read that the deficit that was antici-
pated to be $127 billion this year was 
then calculated to be about $104 billion, 
and then calculated about 3 months 
ago to be $67 billion, and this morning 
calculated to be $45 billion. It is beyond 
our wildest dreams. Why would we not 
seize the moment to forego this tax cut 
and do precisely what the American 
people want us to do? It isn’t too late. 

Mr. President, I yield the floor. 
f 

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 1998 

The Senate continued with the con-
sideration of the bill. 

AMENDMENT NO. 778 
(Purpose: To amend title 18, United States 

Code, to revise the requirements for pro-
curement of products of Federal prison in-
dustries to meet needs of Federal agencies) 
Mr. LEVIN. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER (Mr. GOR-
TON). The clerk will report. 

The legislative clerk read as follows: 
The Senator from Michigan [Mr. LEVIN], 

for himself, Mr. ABRAHAM, Mr. ROBB, Mr. 
HELMS, Mr. KEMPTHORNE, Mr. DASCHLE, and 
Mr. BURNS, proposes an amendment num-
bered 778. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of subtitle E of title VIII, add 

the following: 
SEC. 844. PRODUCTS OF FEDERAL PRISON INDUS-

TRIES. 
(a) PURCHASES FROM FEDERAL PRISON IN-

DUSTRIES.—Section 4124 of title 18, United 
States Code, is amended by striking out sub-
sections (a) and (b) and inserting in lieu 
thereof the following new subsections (a) and 
(b): 

‘‘(a) A Federal agency which has a require-
ment for a specific product listed in the cur-
rent edition of the catalog required by sub-
section (d) shall— 

‘‘(1) provide a copy of the notice required 
by section 18 of the Office of Federal Pro-
curement Policy Act (41 U.S.C. 416) to Fed-
eral Prison Industries at least 15 days before 
the issuance of a solicitation of offers for the 
procurement of such product; 

‘‘(2) use competitive procedures for the 
procurement of that product, unless— 

‘‘(A) the head of the agency justifies the 
use of procedures other than competitive 
procedures in accordance with section 2304(f) 
of title 10 or section 303(f) of the Federal 
Property and Administrative Services Act of 
1949 (41 U.S.C. 253(f)); or 

‘‘(B) the Attorney General makes the de-
termination described in subsection (b)(1) 
within 15 days after receiving a notice of the 
requirement pursuant to paragraph (1); and 

‘‘(3) consider a timely offer from Federal 
Prison Industries for award in accordance 
with the specifications and evaluation fac-
tors specified in the solicitation. 

‘‘(b) A Federal agency which has a require-
ment for a product referred to in subsection 
(a) shall— 

‘‘(1) on a noncompetitive basis, negotiate a 
contract with Federal Prison Industries for 
the purchase of the product if the Attorney 
General personally determines, within the 
period described in subsection (a)(2)(B), 
that— 
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‘‘(A) it is not reasonable to expect that 

Federal Prison Industries would be selected 
for award of the contract on a competitive 
basis; and 

‘‘(B) it is necessary to award the contract 
to Federal Prison Industries in order— 

‘‘(i) to maintain work opportunities that 
are essential to the safety and effective ad-
ministration of the penal facility at which 
the contract would be performed; or 

‘‘(ii) to permit diversification into the 
manufacture of a new product that has been 
approved for sale by the Federal Prison In-
dustries board of directors in accordance 
with this chapter; and 

‘‘(2) award the contract to Federal Prison 
Industries if the contracting officer deter-
mines that Federal Prison industries can 
meet the requirements of the agency with re-
spect to the product in a timely manner and 
at a fair and reasonable price.’’. 

(b) LIMITATION ON NEW PRODUCTS AND EX-
PANSION OF PRODUCTION.—Section 4122(b) of 
title 18, United States Code, is amended— 

(1) by redesignating paragraphs (4), (5), and 
(6) as paragraphs (5), (6), and (7), respec-
tively; 

(2) by inserting after paragraph (3) the fol-
lowing new paragraph (4): 

‘‘(4) Federal Prison Industries shall, to the 
maximum extent practicable, concentrate 
any effort to produce a new product or to ex-
pand significantly the production of an exist-
ing product on products that are otherwise 
produced with non-United States labor.’’; 
and 

(3) in paragraph (6), as so redesignated, by 
striking out ‘‘paragraph (4)(B)’’ and inserting 
in lieu thereof ‘‘paragraph (5)(B)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect 180 
days after the date of the enactment of this 
Act. 

Mr. LEVIN. Mr. President, this 
amendment is cosponsored by Senators 
ABRAHAM, ROBB, HELMS, KEMPTHORNE, 
DASCHLE, and BURNS. This is to imple-
ment the recommendation of the Na-
tional Performance Review that we 
should require Federal prison indus-
tries to compete commercially for Fed-
eral agencies’ business instead of hav-
ing a legally protected monopoly. 

Mr. President, our amendment will 
eliminate the requirement for Federal 
agencies to purchase prisoner-made 
goods even when they cost more and 
are of lesser quality. This amendment 
will ensure that the taxpayers get the 
best possible value for their Federal 
procurement dollars. If a Federal agen-
cy can get a better product at a lower 
price from the private sector, it should 
be permitted to do so. The taxpayers 
will get the savings. 

Many in Government and in industry 
point out that the Federal Prison In-
dustries’ products are often more ex-
pensive than commercial products, in-
ferior in quality, or both. For example, 
the Deputy Commander of the Defense 
Logistics Agency wrote in a May 3, 
1996, letter to the House that Federal 
Prison Industries had a 42-percent de-
linquency rate in its clothing and tex-
tile deliveries, compared to a 6-percent 
rate for the commercial industry. For 
this record of poor performance, the 
Federal Prison Industries charged 
prices that were an average of 13-per-
cent higher than commercial prices. 
Five years earlier, the DOD inspector 
general reached the same conclusion, 

reporting that the Federal Prison In-
dustries’ contracts were more expen-
sive than contracts for comparable 
commercial products by an average of 
15 percent. Now, the Department of De-
fense made roughly $150 million in pur-
chases from Federal Prison Industries 
last year, and so this is currently cost-
ing the Department of Defense, alone, 
$25 million. 

Mr. President, it just makes no sense 
that, with all of the advantages in 
terms of labor price, which is nominal 
in prison, that they can assert a mo-
nopoly which gives them the right to 
sell to the Defense Department prod-
ucts at a greater cost than the Defense 
Department could buy them in the 
commercial market, and this amend-
ment would correct that. 

At this point, I want to yield to my 
good friend and colleague from Michi-
gan, Senator ABRAHAM, for his state-
ment. I ask unanimous consent that I 
be immediately recognized thereafter 
to complete my statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The junior Senator from Michigan is 
recognized. 

Mr. ABRAHAM. Mr. President, I 
thank my colleague and friend who 
brings us, I think, a wise amendment 
tonight, which I am happy to cospon-
sor. This is a pretty simple amend-
ment, really. It does not say that any-
body should get a preference over the 
Prison Industries, but simply that 
those who are in the private sector, 
who create jobs for people, who play by 
the rules and work hard, ought to have 
the same opportunity to bid on Federal 
contracts that the Federal Prison In-
dustries themselves enjoy. 

As my colleague from Michigan, Sen-
ator LEVIN, has indicated, we have nu-
merous examples that suggest that, 
right now, the Federal taxpayers are 
not getting their money’s worth when 
Federal agencies purchase office equip-
ment, because the Prison Industries’ 
costs are greater than would be the 
case if the private sector were in-
volved. Moreover, of course, it is our 
view that if competition was injected 
into the system, the cost would go 
down, even though it is conceivable 
that the Prison Industries would con-
tinue to be the contractor chosen for 
the production and provision of such 
furnishings. 

In my State, Mr. President, we have 
a lot of people in this industry. I have 
spoken with them in the plants in 
which they work—not just the people 
who run the plants, but the people 
working on the floor making the finest 
furniture in the world. They have an 
interesting take on the way we do busi-
ness. They say: Doesn’t it seem un-
usual that we should work hard, 40 
hours a week, and sometimes more, to 
produce a high-quality piece of fur-
niture, and that we should have a cer-
tain amount of the money we earn for 
that hard work sent to Washington to 
pay taxes, or sent to Lansing, or wher-
ever, and then that we should see those 

tax dollars go to the Federal Govern-
ment to be used, at least in part, to 
support the development of an industry 
that competes with us and prevents us 
from having the opportunity to create 
better paying jobs and more jobs? 

That doesn’t make sense to them, 
Mr. President, and it doesn’t make 
sense to me. It seems that we ought to 
pride ourselves here on providing our 
taxpayers the most efficient Govern-
ment possible. That ought to mean 
that when we purchase equipment and 
furniture for the Federal departments 
and agencies, we get the best bargain 
possible and that we at least make sure 
that folks who work hard and play by 
the rules in the furniture industry, or 
any other industry, have the oppor-
tunity to benefit from the Federal con-
tracts that are let to purchase fur-
niture and other sorts of items that 
help us in the Federal agencies and de-
partments. To me, this is just pure 
common sense. So for that reason I 
support this amendment. 

I think all we are asking for here is 
a level playing field—no special pref-
erence, no exclusion of the private sec-
tor from the bidding process. If the fur-
niture made by the Federal Prison In-
dustries is the best deal, then that is 
who ought to be doing the work. But if 
it is not, then the taxpayers deserve 
the best deal. 

As to a broader point, I just want to 
say this. I believe that people in pris-
ons should work. This is in no way, or 
should it be in any way, interpreted as 
an amendment designed to suggest 
that those who are doing hard time 
should stop doing hard time or that 
those who are learning trades and 
skills ought to be in any way prevented 
from doing so. But it seems to me that 
what makes sense is for the Prison In-
dustries to focus primarily on pro-
viding services, and so on, in areas 
where they aren’t competing with 
American workers and American jobs 
in the private sector. I think, at a min-
imum, we should level the playing field 
so that that can occur. 

For those reasons, I am happy to sup-
port this amendment as a cosponsor. I 
look forward to the continuation of 
this debate tomorrow on the floor as 
well. 

Under the previous order, I yield the 
floor back to the Senator from Michi-
gan. 

The PRESIDING OFFICER. Under 
the previous order, the senior Senator 
from Michigan is recognized. 

Mr. LEVIN. I yield to the chairman 
of the committee who, I understand, 
wants to make a statement at this 
time. 

Mr. THURMOND. Mr. President, the 
amendment offered by the Senator 
from Michigan, Senator LEVIN, would 
seriously damage the functioning of 
the Federal Prison Industries, Incor-
porated known as FPI. 

FPI is the Bureau of Prisons’ most 
important inmate program. It keeps in-
mates productively occupied and re-
duces inmate idleness and the violence 
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and disruptive behavior associated 
with it. Thus it is essential to the secu-
rity of Federal correctional institu-
tions, the communities in which they 
are located, and the safety of Federal 
correctional staff and inmates. Elimi-
nating FPI’s mandatory source status 
in law would dramatically reduce the 
number of inmates FPI would be able 
to employ. The inmate idleness this 
would create would seriously under-
mine the safety and security of Amer-
ica’s Federal prisons. 

In addition to the general benefit of 
keeping our prison population em-
ployed, the Federal Prison Industries 
Program has the added benefit that 50 
percent of the wages paid to prisoners 
employed under the program are used 
to pay off fines and provide restitution 
to the victims of their crimes. This is 
an important benefit that must not be 
impeded. 

FPI has no other outlet for its prod-
ucts than Federal agencies. The con-
straints within which FPI operates 
cause it to be less efficient than its pri-
vate sector counterparts. While private 
sector companies specialize and be-
come highly efficient in certain prod-
uct areas, FPI, in an attempt to limit 
its market share in any one area, has 
diversified its product line. Private 
sector companies strive to obtain the 
most modern, efficient equipment to 
minimize the labor component of their 
manufacturing costs. FPI, on the other 
hand must keep its manufacturing 
process as labor intensive as possible in 
order to employ the maximum number 
of inmates. 

Since FPI operates its factories in se-
cure correctional environments, it 
faces additional constraints that limit 
its efficiency. For example, every tool 
must be checked out at the beginning 
of the day, checked in before lunch, 
checked out again in the afternoon, 
and checked in at the end of the day. In 
addition, Federal Prison Industries fac-
tories are occasionally forced to shut 
down because of inmate unrest or insti-
tutional disturbances. The costs associ-
ated with civilian supervision and nu-
merous measures necessary to main-
tain the security of the prison add sub-
stantially to the cost of production. 

It should be noted that the average 
Federal inmate has an 8th grade edu-
cation, is 37 years old, is serving a 10- 
year sentence for a drug related of-
fense, and has never held a steady job. 
According to a recent study by an inde-
pendent firm, the overall productivity 
rate of an inmate with a background 
like this is approximately 1⁄4 that of a 
civilian worker. 

FPI must have some method of off-
setting these inefficiencies if it is ex-
pected to acquire a reasonable share of 
Government contracts and remain self 
financing. The offsetting advantage 
that Congress has provided is the man-
datory sourcing requirements in sec-
tion 4124 of title 18, United States 
Code. This section requires that Fed-
eral agencies purchase products made 
by FPI as long as those products meet 

customer needs for quality, price, and 
timeliness of delivery. If the product is 
not currently manufactured by FPI, or 
if the FPI is not competitive in qual-
ity, price or timeliness, Federal Prison 
Industries will grant a waiver to allow 
the Federal agency to purchase the 
product from private sector suppliers. 

The amendment proposed by Senator 
LEVIN would force the Attorney Gen-
eral to require that Federal agencies 
purchase FPI products on a case-by- 
case basis, increasing paperwork and 
administrative expense unnecessarily. 
The current FPI mandatory source re-
quirement provides a steady flow of 
work to the inmate population and re-
duces the requirement for FPI to ex-
pend large amounts of money on adver-
tising and marketing. If such expenses 
had to be incurred, sales levels and 
market share would have to be ex-
panded to cover them. This would have 
an adverse impact on private sector 
companies in the same businesses as 
FPI. 

I urge my colleagues to reject the 
Levin amendment. Mr. President, I ask 
unanimous consent that a letter from 
the Council of Prison Locals of the 
AFL–CIO be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

FEDERAL PRISON COUNCIL 33, 
(AFL–CIO) 

June 19, 1997. 
Hon. STROM THURMOND, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR. I am writing to express the 
strong opinion of the Council of Prison 
Locals, American Federation of Government 
Employees, against Senator Levin’s proposed 
amendment to the Defense Authorization 
Bill. The Levin Amendment would eliminate 
mandatory source status for Federal Prison 
Industries (FPI), a wholly-owned corporation 
of the Federal Government. 

The Council of Prison Locals is the exclu-
sive representative of 22,000 bargaining unit 
employees nationwide working in the na-
tion’s Federal Prisons. Our members feel 
that this is the Bureau of Prisons most im-
portant correctional program. 

We have several concerns with the Levin 
Amendment. The first concern is that FPI 
should be looked at as part of the overall Bu-
reau of Prisons program. This should include 
hearings on the Judiciary Committee. We 
feel the safety of thousands of Correctional 
Workers is in jeopardy because of the ‘‘per-
ception’’ that FPI is somehow controlling 
the Federal market. This could not be fur-
ther from the truth. We believe that FPI is 
part of safe prison management of our facili-
ties and should not be an amendment to 
some unrelated legislation. 

We urge you to oppose the Levin Amend-
ment and keep the Federal Prison System 
safe for its workers. 

Sincerely, 
PHIL GLOVER, 

Northeast Regional Vice President, 
Council of Prison Locals, AFGE. 

Mr. THURMOND. Mr. President, I 
yield the floor. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Michigan is recognized. 

Mr. LEVIN. I thank the Chair. 
Mr. President, last July, a master 

chief petty officer of the Navy testified 

before the House National Security 
Committee that the FPI monopoly on 
the Government furniture contract has 
undermined the Navy’s ability to im-
prove living conditions for its sailors. 
This was his testimony. 

Speaking frankly, the FPI product is infe-
rior, costs more, takes longer to procure. 
FPI has, in my opinion, exploited their spe-
cial status, instead of making changes that 
would make them more efficient and com-
petitive. The Navy and other services need 
your support to change the law and have 
Federal Prison Industries compete with pri-
vate sector furniture manufacturers under 
GSA contract. Without this change, we will 
not be serving sailors or taxpayers in the 
most effective and efficient way. 

There was a coalition that joined to-
gether to try to provide for competi-
tion. All we are asking for is the pri-
vate sector to be allowed to compete 
when its product costs less and when 
its product is a better quality. The 
competition in contracting at coalition 
is made up of 28 organizations and 204 
businesses. Their letter, in part, reads 
as follows, that this amendment would 
implement a recommendation of the 
National Performance Review which 
stated that our Government should 
‘‘take away Federal Prison Industries’ 
status as a mandatory source of Fed-
eral supplies and be required to com-
pete commercially for Federal agen-
cies’ business.’’ This solution would 
help manufacturers by eliminating the 
barriers to competition and allowing 
the bid process to take place. 

We received a letter from Access 
Products of Colorado Springs, CO. They 
were denied an opportunity to bid on 
an Air Force contract for toner car-
tridges because Federal Prison Indus-
tries exercised its right to take the 
contract on a sole-source basis. 

This is a small business in Colorado 
trying to sell to the Government. They 
have to compete with incredibly cheap 
labor in the prisons, which ranges be-
tween 23 cents an hour and $1.15 an 
hour. That is labor paid in the prison. 
This small business in Colorado makes 
this product, and they want to sell it to 
the Government. Here is what they 
write. 

My company bid $22 a unit. The Federal 
Prison Industries’ bid was $45 a unit. 

The Government ended up paying $45. 
So here you have a small business 
struggling to survive against Federal 
Prison Industries paying incredibly 
cheap prices for its labor, comes in 
with a bid of half of what that product 
is bid by the FPI and loses the bid. 

We are not trying to get a monopoly 
for the private sector. We are trying to 
eliminate this monopoly which is as-
sumed by FPI, which allows it to say, 
this product, since it is produced by 
FPI, must be used by the Federal agen-
cies, even though it costs the taxpayers 
more and, in many cases, is nowhere 
near as good in quality. 

This is what the Access Products 
folks in Colorado Springs went on to 
say: 

The way I see it, the government just over-
spent my tax dollars to the tune of $1,978. 
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The total amount of my bid was less than 
that. Do you seriously believe this type of 
product is cost effective? I lost business. My 
tax dollars were misused because of unfair 
procurement practices mandated by Federal 
regulation. This is a prime example, and I 
am certain not the only one, of how the pro-
curement system is being misused and small 
businesses in this country are being excluded 
from competition with the full support of 
Federal regulations and the seeming ap-
proval of Congress. It’s far past time to cur-
tail this company known as Federal Prison 
Industries and require them to be competi-
tive for the benefit of all taxpayers. 

The Veterans’ Administration sought 
repeal of this mandatory preference on 
several occasions on the ground that 
FPI prices for textiles, furniture, and 
other products are routinely higher 
than identical items purchased from 
commercial sources. Most recently, 
Veterans Administration officials esti-
mated that repeal of this preference 
would save $18 million over a 4-year pe-
riod for their agency alone, making 
that money available for veterans serv-
ices. 

We all want to do what we can do 
reasonably to make sure that work is 
available for Federal prisons. But the 
way that we are doing it is all wrong. 

As one small businessman in the fur-
niture industry put it in very emo-
tional testimony at a House hearing 
last year: 

Is it justice? Is it justice that Federal Pris-
on Industries would step in and take busi-
ness away from a disabled Vietnam veteran 
who was twice wounded fighting for our 
country and give that work to criminals who 
have trampled on honest citizens’ rights, 
therefore effectively destroying and bank-
rupting that hero’s business which the Vet-
erans Administration suggested he enter? 

Here you have a veteran of Vietnam 
who has entered into the business at 
the suggestion of the Veterans Admin-
istration, and he is not allowed to com-
pete on a level playing field with Fed-
eral Prison Industries. 

Our amendment is supported by the 
Chamber of Commerce, the National 
Federation of Independent Business, 
the National Association of Manufac-
turers, the Business and Industry In-
dustrial Furniture Manufacturers As-
sociation, the American Apparel Manu-
facturers Association, the Industrial 
Fabrics Association International, the 
Competition in Contracting Act Coali-
tion, and hundreds of small businesses 
from Michigan and around the country. 

Mr. President, there is something 
fundamentally wrong with the procure-
ment system which says that a small 
businessperson cannot compete even 
though his price is lower than a Fed-
eral Prison Industries’ price, which has 
the cheapest labor in the country, 23 
cents an hour to $1.15 an hour, and 
when we tell the veterans who open up 
small businesses and want to supply 
the Veterans Administration with a 
product, that they can’t compete be-
cause the Federal Prison Industries has 
a monopoly on a product. We are not 
dealing fairly with either that veteran 
or that small businessperson. 

There are many products which this 
Government buys that are imported 

which are not produced with American 
labor of small business, and instead of 
diversifying to produce those products 
currently imported and made with non- 
American labor, we have Federal Pris-
on Industries continuing to focus on 
textiles, furniture, on items which dis-
place American workers and American 
small businesses because they have a 
monopoly. 

We are not seeking a preference. I 
want to drive home that point. We are 
not saying Federal Prison Industries 
should not be allowed to compete. It is 
the opposite. We are saying American 
small businesses should be allowed to 
compete where their price is cheaper 
and when their quality is better. For 
Heaven’s sake, they ought to be al-
lowed to sell to their Government and 
not be faced with a monopoly which 
charges more for even a less quality 
product frequently, as these letters ex-
plain, and nonetheless, sells to the 
Government at a greater expense to 
the taxpayers. 

That is why the NFIB, the Chamber 
of Commerce, the National Association 
of Manufacturers, all of these small 
businesses in all of our States are 
pleading with us to end this monopoly 
situation. 

Let me read from some of their let-
ters. The National Federation of Inde-
pendent Business says, in a letter dated 
June 19, 1997: 

Today, federal agencies are forced to buy 
prison-made products through Federal Pris-
on Industries (FPI) . . . This is yet another 
example of avoidable government waste as 
virtually all such items are available from 
the private sector, which provides them 
more efficiently and at lower prices. In addi-
tion, such mandatory purchases from the 
FPI costs America jobs. Firms that can’t 
enter an industry or expand production, 
can’t hire new employees. 

The Chamber of Commerce says, in a 
letter dated June 19, 1997: 

The Chamber has long-standing policy that 
the government should not perform the pro-
duction of goods or services for itself or oth-
ers if acceptable privately owned and oper-
ated services are or can be made available 
for such purposes. We recognize the impor-
tance of the productive training and employ-
ment of our nation’s inmate population. 
However, we believe that our federal prison 
system should not be given preferential 
treatment at the cost of our nation’s small 
business owners. We believe that there are 
other substantial sources of work available 
to inmates that would not infringe upon the 
private sector’s opportunities to compete for 
government contracts. 

The National Association of Manu-
facturers says, in a letter dated June 
25, 1997: 

The present system that gives FPI a vir-
tual lock on federal government contracts 
has hurt thousands of businesses, resulted in 
higher cost(s) for goods and services bought 
by the government and in many cases has re-
sulted in loss of jobs and business opportuni-
ties for our members. Removal of the ‘‘FPI 
mandatory source status is an idea [whose] 
time has come . . . 

Mr. President, our amendment would 
not require FPI to close any of its fa-
cilities, or force FPI to eliminate any 
jobs for federal prisoners, or undermine 

FPI’s ability to ensure that inmates 
are productively occupied. It would 
simply require FPI—which currently 
ranks as one of the sixty largest fed-
eral contractors—to compete for fed-
eral contracts on the same terms as all 
other federal contractors. That is sim-
ply justice to the hard-working citizens 
in the private sector, with whom FPI 
would be required to compete. 

The obvious fact is that FPI already 
has built-in competitive advantages, 
even if it is forced to compete for its 
contracts. First and foremost, FPI 
pays inmates a fraction of the wages 
paid to private sector working in com-
peting industries. FPI’s pay scales, as 
of March 27, 1995, were as follows: 

Compensation rate 
Grade: 

1 ............................................. $1.15/hour 
2 ............................................. 0.92/hour 
3 ............................................. 0.69/hour 
4 ............................................. 0.46/hour 
5 ............................................. 0.23/hour 

Second, the Federal government pro-
vides land to FPI for the construction 
of its manufacturing facilities. Third, 
FPI pays no corporate income taxes 
and has no need to provide health or 
retirement benefits to its workers. 

On top of these advantages, the tax-
payers provide a direct subsidy to Fed-
eral Prison Industries products by 
picking up the cost of feeding, cloth-
ing, and housing the inmates who pro-
vide the labor. There is simply no rea-
son why the taxpayers should be re-
quired to provide an indirect subsidy as 
well, by requiring federal agencies to 
purchase products from FPI even when 
they are more expensive and of a lower 
quality than competing commercial 
items. 

Mr. President, I am a supporter of 
the idea of putting federal inmates to 
work. A strong prison work program 
not only reduces inmates idleness and 
prison disruption, but can also help 
build a work ethic, provide job skills, 
and enable prisoners to return to pro-
ductive society upon their release. 

However, I believe that a prison work 
program must be conducted in a man-
ner that does not unfairly eliminate 
the jobs of hard-working citizens who 
have not committed crimes. FPI will 
be able to achieve this result only if it 
diversifies its product lines and avoids 
the temptation to build its workforce 
by continuing to displace private sec-
tor jobs in its traditional lines of work. 

That is why I participated in an ef-
fort in the early 1990’s to help Federal 
Prison Industries identify new markets 
that it could expand into without dis-
placing private sector jobs. In 1990, the 
House Appropriations Committee re-
quested a study to identify new oppor-
tunities for FPI to meet its growth re-
quirements, assess FPI’s impact on pri-
vate sector businesses and labor, and 
evaluate the need for changes to FPI’s 
laws and mandates. That study con-
ducted by Deloitte & Touche on behalf 
of FPI, concluded that FPI should meet 
its growth needs by using new ap-
proaches and new markets, not by ex-
panding its production in traditional 
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industries. The Deloitte & Touche 
study concluded: 

FPI needs to maintain sales in industries 
that produce products such as traditional 
furniture and furnishings, apparel and tex-
tile products, and electronic assemblies to 
maintain inmate employment during the 
transition. 

These industries should not be expanded, 
and FPI should limit its market shares to 
current levels. 

I followed up on that report by meet-
ing with FPI officials and participating 
in a ‘‘summit’’ process, sponsored by 
the Brookings Institute, designed to 
develop alternative growth strategies 
for FPI. The summit process resulted 
in two suggested areas for growth: en-
tering partnerships with private sector 
companies to replace off-shore labor; 
and entering the recycling business in 
areas such as mattresses and electrical 
motors. 

Unfortunately, FPI has chosen to 
take the exact opposite course of ac-
tion. Last year, for instance, FPI acted 
unilaterally to virtually double its fur-
niture sales from $70 million to $130 
million and from 15 percent of the fed-
eral market to 25 percent of the federal 
market, over the next five years. This 
follows a steady growth in FPI’s mar-
ket share which has already taken 
place, unannounced, over the last ten 
years. In direct contravention of the 
Deloitte & Touche recommendations, 
FPI has announced its intention to un-
dertake similar market share increases 
in other traditional product lines, such 
as work clothing and protective cloth-
ing. 

This amendment would return FPI to 
the course prescribed by Deloitte & 
Touche and the Brookings summit by 
requiring it to concentrate any future 
expansion efforts, to the maximum ex-
tent practicable, on products currently 
sold to federal agencies that would oth-
erwise imported. Expansion in existing 
lines of business would still be possible, 
but only as a last resort, and only as a 
result of competition, on a level play-
ing field, with private industry. 

Mr. President, this amendment is ap-
propriate on this bill, because the De-
partment of Defense is FPI’s biggest 
customer, and pays by far the largest 
subsidy for FPI’s overpriced products. 
The competition required by our 
amendment will save millions of dol-
lars for the Department of Defense and 
other federal agencies. It should also 
improve FPI’s performance, forcing it 
to become more efficient and produc-
tive, and advancing FPI’s objectives of 
instilling a strong work ethic and pro-
viding a positive job experience. Work-
ing in non-productive and uncompeti-
tive jobs may reduce inmate idleness, 
but it does not provide realistic work 
experience that will translate to the 
private sector. 

We need to have jobs for prisoners, 
but it is unfair and wasteful to allow 
FPI to designate whose jobs it will 
take, and when it will take them. Com-
petition will be better for working men 
and women around the country, better 
for the taxpayer, and better for FPI. 

Mr. WARNER. Mr. President, I com-
mend my friend, the Senator. He has 
my support. I will vote with him to-
morrow. He is right on. 

Mr. LEVIN. I thank my good friend 
from Virginia. 

Mr. President, I understand there 
will be a period of time tomorrow im-
mediately prior to voting on this 
amendment for the proponents and op-
ponents to summarize arguments. I 
think that will be part of the unani-
mous consent request which is going to 
be propounded in a few moments. 

I thank the Chair. 
I thank my good friend from Vir-

ginia. 
I yield the floor. 

FFTF 
Mr GORTON. Mr. President, I would 

like to engage the Senator from New 
Hampshire, [Mr. SMITH] in a colloquy 
to clarify a provision within the bill’s 
title on Department of Energy national 
security programs. Section 3134 limits, 
for a prescribed time period, the funds 
made available by the National De-
fense Authorization Act for the pur-
pose of evaluating tritium production 
to two options: use of a commercial 
light water reactor or building an ac-
celerator. As you know, DOE has de-
cided to evaluate, in addition to a com-
mercial reactor and an accelerator, the 
Fast Flux Test Facility, as known as 
the ‘‘FFTF,’’ as a possible back-up pro-
duction option to provide interim 
quantities of tritium. The FFTF is cur-
rently, and in the future proposed to 
be, funded from sources not covered by 
this bill, specifically, the non-defense 
Environmental Management account 
and the civilian Nuclear Energy ac-
count. Accordingly, would the Sub-
committee chairman agree that the 
limitation contained in section 3134 is 
not applicable to FFTF and similar op-
tions that are funded through pro-
grams wholly unrelated to that monies 
provided by this defense bill. 

Mr. SMITH of New Hampshire. If the 
Senator would yield, that is correct. 
The provision being proposed is appli-
cable only to the stated plans in the 
Department’s ‘‘dual track’’ strategy. 
This bill would not affect the Fast Flux 
Facility, because that facility is cur-
rently funded through a non-defense 
account. This bill does not have au-
thority over these funds, and therefore, 
this provision would in no way alter 
the commitment made by former Sec-
retary O’Leary to keep the FFTF in a 
hot stand-by condition. 

Mr. GORTON. I thank the Senator 
for this clarification. 

AIR FORCE SERGEANTS ASSOCIATION 
Mr. MCCAIN. Mr. President, on Mon-

day, the Senate adopted a symbolic, 
yet important amendment which 
grants a Federal charter to the Air 
Force Sergeants Association, a highly 
respected nonprofit, veterans associa-
tion. 

Over the past 36 years, the Air Force 
Sergeants Association has been stal-
wart in representing the interests of 
Air Force enlisted men and women. 

The association has served a vital pur-
pose by informing Members of Congress 
of the concerns of enlisted 
servicemembers and their families, and 
likewise informing enlisted personnel 
where Members of Congress stand on 
critical personnel issues, such as pay, 
military medical health care, quality 
of life and earned retirement benefits 
for active duty, Reserve component, 
and military retirees. 

This Federal Charter is a symbolic 
gesture that shows Congress apprecia-
tion to the Air Force Sergeants Asso-
ciation for the outstanding service 
they provide and to the dedicated men 
and women whom the association rep-
resents. We pay tribute to the non-
commissioned officers who form the 
backbone of the Air Force. 

Noncommissioned officers turn the 
wrenches, prepare the aircraft, walk 
the perimeters, and train ‘‘new’’ junior 
officers as they report to their first as-
signments directly from their commis-
sioning source. The contribution of our 
noncommissioned officers cannot be 
overstated whether as major contribu-
tors to dismantling the Iron Curtain, 
winning the Persian Gulf War, to car-
rying out vital peacekeeping missions 
throughout the world or projecting 
American power wherever and when-
ever it is needed. 

As the Air Force celebrates its 50th 
anniversary, Congress honors the com-
mitment and contribution of enlisted 
servicemembers to our national secu-
rity. Granting this Federal charter 
demonstrates our gratitude for their 
outstanding efforts. 

Mr. President, I appreciate the sup-
port of my colleagues for this amend-
ment. It is with great honor and grati-
tude that I was asked to introduce this 
legislation by my friends at the Air 
Force Sergeants Association. 

I ask unanimous consent that the 
text of the Air Force Sergeants Asso-
ciation Federal charter amendment, 
amendment number 728, be printed 
again in the CONGRESSIONAL RECORD. 

There being no objection, the text of 
the amendment was ordered to be 
printed in the RECORD, as follows: 

AMENDMENT NO. 728 
(Purpose: To provide a Federal charter for 

the Air Force Sergeants Association) 
Insert after title XI, the following new 

title: 
TITLE XII—FEDERAL CHARTER FOR THE 

AIR FORCE SERGEANTS ASSOCIATION 
SEC. 1201. RECOGNITION AND GRANT OF FED-

ERAL CHARTER. 
The Air Force Sergeants Association, a 

nonprofit corporation organized under the 
laws of the District of Columbia, is recog-
nized as such and granted a Federal charter. 
SEC. 1202. POWERS. 

The Air Force Sergeants Association (in 
this title referred to as the ‘‘association’’) 
shall have only those powers granted to it 
through its bylaws and articles of incorpora-
tion filed in the District of Columbia and 
subject to the laws of the District of Colum-
bia. 
SEC. 1203. PURPOSES. 

The purposes of the association are those 
provided in its bylaws and articles of incor-
poration and shall include the following: 
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(1) To help maintain a highly dedicated 

and professional corps of enlisted personnel 
within the United States Air Force, includ-
ing the United States Air Force Reserve, and 
the Air National Guard. 

(2) To support fair and equitable legisla-
tion and Department of the Air Force poli-
cies and to influence by lawful means depart-
mental plans, programs, policies, and legisla-
tive proposals that affect enlisted personnel 
of the Regular Air Force, the Air Force Re-
serve, and the Air National Guard, its retir-
ees, and other veterans of enlisted service in 
the Air Force. 

(3) To actively publicize the roles of en-
listed personnel in the United States Air 
Force. 

(4) To participate in civil and military ac-
tivities, youth programs, and fundraising 
campaigns that benefit the United States Air 
Force. 

(5) To provide for the mutual welfare of 
members of the association and their fami-
lies. 

(6) To assist in recruiting for the United 
States Air Force. 

(7) To assemble together for social activi-
ties. 

(8) To maintain an adequate Air Force for 
our beloved country. 

(9) To foster among the members of the as-
sociation a devotion to fellow airmen. 

(10) To serve the United States and the 
United States Air Force loyally, and to do 
all else necessary to uphold and defend the 
Constitution of the United States. 
SEC. 1204. SERVICE OF PROCESS. 

With respect to service of process, the as-
sociation shall comply with the laws of the 
District of Columbia and those States in 
which it carries on its activities in further-
ance of its corporate purposes. 
SEC. 1205. MEMBERSHIP. 

Except as provided in section 1208(g), eligi-
bility for membership in the association and 
the rights and privileges of members shall be 
as provided in the bylaws and articles of in-
corporation of the association. 
SEC. 1206. BOARD OF DIRECTORS. 

Except as provided in section 1208(g), the 
composition of the board of directors of the 
association and the responsibilities of the 
board shall be as provided in the bylaws and 
articles of incorporation of the association 
and in conformity with the laws of the Dis-
trict of Columbia. 
SEC. 1207. OFFICERS. 

Except as provided in section 1208(g), the 
positions of officers of the association and 
the election of members to such positions 
shall be as provided in the bylaws and arti-
cles of incorporation of the association and 
in conformity with the laws of the District 
of Columbia. 
SEC. 1208. RESTRICTIONS. 

(a) INCOME AND COMPENSATION.—No part of 
the income or assets of the association may 
inure to the benefit of any member, officer, 
or director of the association or be distrib-
uted to any such individual during the life of 
this charter. Nothing in this subsection may 
be construed to prevent the payment of rea-
sonable compensation to the officers and em-
ployees of the association or reimbursement 
for actual and necessary expenses in 
amounts approved by the board of directors. 

(b) LOANS.—The association may not make 
any loan to any member, officer, director, or 
employee of the association. 

(c) ISSUANCE OF STOCK AND PAYMENT OF 
DIVIDENDS.—The association may not issue 
any shares of stock or declare or pay any 
dividends. 

(d) DISCLAIMER OF CONGRESSIONAL OR FED-
ERAL APPROVAL.—The association may not 
claim the approval of the Congress or the au-

thorization of the Federal Government for 
any of its activities by virtue of this title. 

(e) CORPORATE STATUS.—The association 
shall maintain its status as a corporation or-
ganized and incorporated under the laws of 
the District of Columbia. 

(f) CORPORATE FUNCTION.—The association 
shall function as an educational, patriotic, 
civic, historical, and research organization 
under the laws of the District of Columbia. 

(g) NONDISCRIMINATION.—In establishing 
the conditions of membership in the associa-
tion and in determining the requirements for 
serving on the board of directors or as an of-
ficer of the association, the association may 
not discriminate on the basis of race, color, 
religion, sex, handicap, age, or national ori-
gin. 
SEC. 1209. LIABILITY. 

The association shall be liable for the acts 
of its officers, directors, employees, and 
agents whenever such individuals act within 
the scope of their authority. 
SEC. 1210. MAINTENANCE AND INSPECTION OF 

BOOKS AND RECORDS. 
(a) BOOKS AND RECORDS OF ACCOUNT.—The 

association shall keep correct and complete 
books and records of account and minutes of 
any proceeding of the association involving 
any of its members, the board of directors, or 
any committee having authority under the 
board of directors. 

(b) NAMES AND ADDRESSES OF MEMBERS.— 
The association shall keep at its principal 
office a record of the names and addresses of 
all members having the right to vote in any 
proceeding of the association. 

(c) RIGHT TO INSPECT BOOKS AND 
RECORDS.—All books and records of the asso-
ciation may be inspected by any member 
having the right to vote in any proceeding of 
the association, or by any agent or attorney 
of such member, for any proper purpose at 
any reasonable time. 

(d) APPLICATION OF STATE LAW.—This sec-
tion may not be construed to contravene any 
applicable State law. 
SEC. 1211. AUDIT OF FINANCIAL TRANSACTIONS. 

The first section of the Act entitled ‘‘An 
Act to provide for audit of accounts of pri-
vate corporations established under Federal 
law’’, approved August 30, 1964 (36 U.S.C. 
1101), is amended— 

(1) by redesignating the paragraph (77) 
added by section 1811 of Public Law 104–201 
(110 Stat. 2762) as paragraph (78); and 

(2) by adding at the end the following: 
‘‘(79) Air Force Sergeants Association.’’. 

SEC. 1212. ANNUAL REPORT. 
The association shall annually submit to 

Congress a report concerning the activities 
of the association during the preceding fiscal 
year. The annual report shall be submitted 
on the same date as the report of the audit 
required by reason of the amendment made 
in section 1211. The annual report shall not 
be printed as a public document. 
SEC. 1213. RESERVATION OF RIGHT TO ALTER, 

AMEND, OR REPEAL CHARTER. 
The right to alter, amend, or repeal this 

title is expressly reserved to Congress. 
SEC. 1214. TAX-EXEMPT STATUS REQUIRED AS 

CONDITION OF CHARTER. 
If the association fails to maintain its sta-

tus as an organization exempt from taxation 
as provided in the Internal Revenue Code of 
1986 the charter granted in this title shall 
terminate. 
SEC. 1215. TERMINATION. 

The charter granted in this title shall ex-
pire if the association fails to comply with 
any of the provisions of this title. 
SEC. 1216. DEFINITION OF STATE. 

For purposes of this title, the term 
‘‘State’’ includes the District of Columbia, 
the Commonwealth of Puerto Rico, the Com-

monwealth of the Northern Mariana Islands, 
and the territories and possessions of the 
United States. 

AMENDMENT NO. 420 
Mr. GLENN. Mr. President, I rise to 

speak in support of an amendment of-
fered by my colleagues, Messrs. COCH-
RAN and DURBIN, to correct a signifi-
cant deficiency in our export licensing 
system. 

I will speak today of the current 
practice of allowing the export from 
the United States of high-powered, 
dual-use computers—machines that 
until very recently were called super-
computers—without any prior U.S. 
Government assessment of their end 
uses or end users. The amendment 
takes a significant step to correct this 
problem—not by banning the export of 
such machines, but merely by requir-
ing exporters to obtain an individual 
validated export license before export-
ing them from the United States or re-
exporting them from elsewhere. 

The amendment specifically requires 
a license for the export of computers 
with a composite theoretical perform-
ance level equal to or greater than 2,000 
million theoretical operations per sec-
ond [MTOPS], when such machines are 
destined to a group of countries that 
now receive such computers—up to a 
level of 7,000 MTOPS—without U.S. 
Government end use or end user 
checks. 

The specific group of controlled 
countries—the so-called ‘‘Tier 3’’ coun-
tries—is described as follows in the Bu-
reau of Export Administration’s Report 
to Congress for Calendar Year 1996: 
‘‘* * * countries posing proliferation, 
diversion or other security risks.’’ So 
we are dealing here with certain coun-
tries that our government, on the basis 
of all the information at its disposal, 
has determined pose risks to our secu-
rity. 

SOME ANCIENT HISTORY 
This is not the first time I have spo-

ken about the proliferation risks asso-
ciated with high-powered computers. 
On October 31, 1989, I spoke of the dan-
gers from supercomputers and super 
bombs (CONGRESSIONAL RECORD, 10/31/ 
89, p. S–14382 ff.). 

On that occasion, I reminded my col-
leagues of the role computers play in 
designing nuclear weapons, and this 
particular application will only grow in 
importance now that the world appears 
heading for a ban on all nuclear explo-
sions. Though it is true indeed that 
countries do not need high-powered 
computers to build the bomb—witness 
America’s 1945-vintage Fat Man and 
Little Boy bombs—it is well recognized 
today that such computers are abso-
lutely essential to developing advanced 
nuclear weapon designs, including H- 
bombs, especially when nuclear test ex-
plosions are prohibited. These com-
puters are also useful in designing nu-
clear weapon delivery systems, the full 
gamut advanced conventional weapons 
systems, and have other national secu-
rity applications—cryptography, for 
example. 
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Over a decade ago, in January 1986, 

America’s three nuclear weapon labs— 
the Lawrence Livermore, Los Alamos, 
and Sandia National Laboratories— 
issued an unclassified report aptly ti-
tled, ‘‘The Need for Supercomputers in 
Nuclear Weapons Design.’’ The fol-
lowing extracts clearly identify the 
utility of supercomputers—as defined 
back in 1986—in the design and im-
provement of our Nation’s nuclear 
weapons: 

Large-scale computers are essential to car-
rying out the weapons program mission. 
Computers provide essential understanding 
and enable us to simulate extremely com-
plicated physical processes . . . Computers 
enable us to evaluate performance and safety 
over the decades of a weapon system’s life-
time . . . computers enable us to verify weap-
on designs within testing limits. 

With large-scale computers, we have been 
able to improve our designs by optimizing 
design parameters, while reducing the num-
ber of costly experiments in the design proc-
ess . . . Tests involving high explosives have 
been reduced from 180 tests for a 1955-vintage 
weapon to fewer than 5 for today’s weapons 
because of computation. 

Computers enable us to extrapolate to new 
capabilities . . . it is this computational ca-
pability, driven by the needs of the weapons 
design, that has made possible new concepts 
and enhanced safety in weapons. 

The inability to calculate solutions to 
complex problems [during the years of the 
Manhattan Project] hampered development 
and forced weapons designers to build in 
large margins against error (e.g., large 
amounts of high explosive, which increased 
weight to such an extent that some designers 
were uncertain the devices could actually be 
carried by existing aircraft) . . . It has been 
estimated that a team of scientists using the 
calculators of the 1940s would take five years 
to solve what it takes a Cray computer one 
second to perform. 

Without supercomputers, the nation’s nu-
clear weapons program would be deprived of 
much of its vitality . . . supercomputing is 
essential . . . in providing us with a tool to 
simulate the complex processes going on dur-
ing a nuclear explosion . . . computers enable 
us to infer real-environment weapon per-
formance from underground nuclear tests. 

The computer becomes absolutely essen-
tial in the evolution of a design that will 
survive the ‘‘fratricide’’ threat . . . the com-
puter is essential in designing a system 
whose vulnerability to an ABM attack is re-
duced to an acceptable level. 

[Computers] enable the designer to ‘‘test’’ 
ideas before actually committing to hard-
ware fabrication . . . computing capabilities 
are absolutely critical to progress in new de-
signs. 

OK, so those were the uses of high- 
powered computers a decade ago. Obvi-
ously, computer technology has grown 
rapidly—even exponentially—since 
that time. This growth has led to much 
higher computing speeds, more manu-
facturers, more applications, improved 
software, and more countries seeking 
such machines. The growth has been so 
rapid that many both in and out of 
Government have come to believe—or 
appear to have convinced themselves— 
that this technology is completely un-
controllable. 

The rapid advancement of this tech-
nology has been accompanied by an 
equally rapid decontrol of some of the 
very devices we used to make some of 

the most powerful weapons the world 
has ever known. The Commerce De-
partment’s Bureau of Export Adminis-
tration, for example, reports in its 
most recent Annual Report to Congress 
that—‘‘Due to the 1994 and 1995 liberal-
ization for computers, this commodity 
group has been replaced by shotguns as 
being the most significant commodity 
group for which export license applica-
tions were received in fiscal year 1996.’’ 
So it now appears that we are giving 
closer regulatory attention to shotguns 
than to a key technology that our top 
weapons labs have characterized as es-
sential to performing a variety of nu-
clear-weapons applications. 

But the supporters of this decontrol 
effort are not daunted by this news. 
They have consistently argued that if 
some other country is exporting high- 
powered computers without rigorous 
controls—or without any controls at 
all—then by golly, so should we, or else 
we would face the horrible accusation 
of ‘‘shooting ourselves in the foot’’ by 
denying U.S. manufactures market op-
portunities that are available to their 
foreign competitors. If there is evi-
dence of foreign availability, in short, 
if there is at least one other country 
out there—whether it be North Korea, 
or Iran, or China, or any other nation 
—if just one of these countries decides 
to cash in on America’s restraint, then 
we should have the same profit-making 
opportunities. 

Well, there are a lot of problems with 
this point of view, some legal, and 
some political and moral. Let’s have a 
closer look at these problems. 

THE LEGAL AND POLITICAL FOUNDATIONS OF 
LICENSING 

Under our Constitution, treaties are 
the supreme law of the land. One of our 
treaties, the Nuclear Non-Proliferation 
Treaty of 1968 [NPT], explicitly re-
quires America not in any way to as-
sist any non-nuclear weapon state to 
acquire the bomb. That treaty does not 
contain any proviso indicating that as-
sistance may be provided if some other 
country is providing such assistance. It 
has no loophole allowing such assist-
ance provided though a third party. It 
contains no codicils exempting the 
computer industry or any other indus-
trial sector from the duty not in any 
way to assist the proliferation of nu-
clear explosive devices. The taboo on 
assistance is clear and categorical. 

As well it should be. Indeed, America 
is quite fortunate that the term ‘‘not 
in any way’’ does not mean ‘‘except in 
some ways.’’ After all, there are 5 nu-
clear-weapon states today in the NPT 
and over 175 non-nuclear-weapon states 
in the world that have ratified or ac-
ceded to that treaty. If today we decide 
that it is fully consistent with this 
treaty obligation for the United States 
to decontrol completely technology 
that our top weapons designers at our 
nuclear weapon labs have publicly 
identified as essential to performing a 
variety of nuclear weapons-related ac-
tivities, then how can we even pretend 
to be complying with this treaty? Is 

this the kind of approach we wish for 
other members of the treaty to adopt, 
to interpret that treaty as only requir-
ing the regulation of state-of-the-art 
technology or goods that are only ex-
clusively available at home? Is this 
what is ahead for American leadership 
in the global nonproliferation regime? 

If this is the reasoning that is to 
guide America’s technology transfer 
control policies into the 21st century, 
then I truly worry not just for the fu-
ture of the NPT but for the future se-
curity of our country. To those who 
argue that we should only control 
state-of-the-art or sole-national-source 
technology, I ask: Why limit this logic 
only to the controls over computers? 
Why not, after all, also decontrol all of 
the other technologies that go into 
making bombs, except those items that 
are the most modern or exclusively 
sold in the U.S.? 

The answer of course, is self appar-
ent. Such a step would amount the 
crudest possible form of technological 
indexing, where U.S. controls would 
simply be ratcheted down with every 
new technological advancement. Such 
an approach would wreak havoc on any 
responsible nonproliferation policy. 

The hydrogen bombs that America 
fielded in the 1950’s and 1960’s are no 
less dangerous in the hands of our ad-
versaries just because they were made 
with technology that is now a half-cen-
tury old. To advocate the decontrol of 
a technology strictly on the bases of 
so-called foreign availability, or the 
age, or level of sophistication of the 
item, without regard to either the ac-
tual end use or identity of the end user, 
is to turn a blind eye to proliferation. 
It is a sure-fire method to bring, as fast 
as possible, anachronistic weapons of 
mass destruction back into fashion. 
Fortunately, the NPT does not only 
aim at preventing the proliferation of 
state-of-the-art bombs—and we and our 
friends and allies around the world are 
much better off as a result. 

Nor does our domestic legislation 
take such an approach. I am proud, for 
example, to have been the principal au-
thor of the Nuclear Non-Proliferation 
Act of 1978 [NNPA], which requires the 
President to control ‘‘all export items 
* * * which could be, if used for pur-
poses other than those for which the 
export is intended, of significance for 
nuclear explosive purposes’’ (section 
309(c)). Now I suppose it might have 
been possible to have written this law 
only to control: 

The smallest possible number of choke- 
point export items . . . which are known be-
yond even the faintest shadow of a doubt to 
be exclusively intended for a weapons-re-
lated use in a publicly-listed bomb plant in a 
rogue regime that is known to be pursuing 
weapons of mass destruction. 

But fortunately that is not how the 
law was written and our Nation is quite 
a bit safer with the original text. No 
indeed, the law was quite explicit in re-
quiring the control over ‘‘all’’ export 
items—and all means all—which ‘‘could 
be’’—not just are—‘‘of significance for’’ 
nuclear explosive purposes—not just 
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absolutely critical to performing such 
functions. 

We also have several sanctions laws 
that punish foreign countries and firms 
that assist other countries to acquire 
nuclear weapons. The so-called ‘‘Glenn/ 
Symington amendments’’ in sections 
101 and 102 of the Arms Export Control 
Act, for example, require sanctions 
against any party involved in the 
transfer of unsafeguarded uranium en-
richment technology or nuclear reproc-
essing technology. These are the types 
of technology that produced the nu-
clear materials used in the Nagasaki 
and Hiroshima bombings. I guess you 
can call that old technology. I guess 
you could say there is ‘‘foreign avail-
ability’’ of that technology since many 
other nations can perform these fuel 
cycle operations. I guess that today’s 
methods of enriching uranium or sepa-
rating plutonium are more sophisti-
cated than they were 20 years ago. But 
does any of this mean that we should 
rewrite all of our nuclear sanctions 
laws to correspond to this dubious new 
doctrine of controlling only state-of- 
the-art goods? Absolutely not, the 
question answers itself. 

When China transferred ring magnets 
to Pakistan’s unsafeguarded uranium 
enrichment plant, I did not wonder, 
‘‘now gee, were these items state-of- 
the-art quality or just 1970’s-vintage?’’ 
I was not angry that the items did not 
come from San Francisco, Chicago, 
New York, or even Cleveland. I did not 
care how sophisticated, or how old, or 
how cheap, or how ‘‘available’’ such 
items were. I did care, however, that 
China was assisting Pakistan to 
produce nuclear materials for its secret 
bomb project. 

Nonproliferation is about not assist-
ing countries to get the bomb—not just 
a duty to control the most modern 
gadgets available. When the special 
U.N. inspectors found tons of Western 
dual-use goods in Saddam Hussein’s 
weapons bunkers, did any of my col-
leagues recall an avalanche of mail 
from their constituents expressing out-
rage that more U.S. goods were not 
found in Saddam’s arsenal? Were there 
pickets in front of the Capitol harangu-
ing the Congress further to relax ex-
port controls so that we can lower our 
Nation to that grimy ‘‘level playing 
field’’ quite evidently enjoyed by some 
of our European friends? None that I 
could find. 

None indeed. Here is what happened 
instead. The public was outraged, and 
outraged all the more amid revelations 
shortly after the gulf war in 1991 that 
United States dual-use goods did, in-
deed, turn up in Iraq. This outrage, 
with a little help from the news media, 
helped to stimulated some constructive 
reforms in America’s nonproliferation 
policy. In 1992, America succeeded in 
getting 27 nations of the Nuclear Sup-
pliers Group to commit themselves not 
to export dual-use goods to 
unsafeguarded nuclear facilities and to 
require full-scope international safe-
guards for all exports of nuclear reac-

tors and other nuclear energy-related 
technology. Before these sensitive 
dual-use goods can be exported, under 
this multilateral understanding, mem-
ber governments must review specific 
license applications and review the spe-
cific nonproliferation credentials of the 
importing parties. 

In this instance, America did not 
stoop to adopt the laissez faire nuclear 
trading practices of other countries; in-
stead, we raised the level of the inter-
national playing field to our level by 
showing that our Nation is a leader not 
a follower when it comes to non-
proliferation. 

Another positive reform in U.S. non-
proliferation controls was implemented 
just a few months after Iraq invaded 
Kuwait. President Bush unveiled the 
‘‘Enhanced Proliferation Control Ini-
tiative’’ [EPCI], which authorized the 
U.S. Government to prohibit the export 
of any item—repeat, any item—that 
could contribute to the proliferation of 
missile technology or chemical and bi-
ological weapons. A similar control had 
existed for years covering dual-use nu-
clear technology where the exporter 
‘‘knows or has reason to know’’ that 
the item would be used in a weapons- 
related application. 

The EPCI or so-called knows rule was 
intended, however, to complement—not 
to replace—the Nation’s export licens-
ing system. Let me cite a recent case 
to illustrate this point. 

On February 19, 1997, for example, the 
Washington Post reported that a Cali-
fornia computer firm, Silicon Graphics, 
Inc., had illegally sold four supercom-
puters to a Russian nuclear weapons 
facility. The article quoted the chief 
executive officer of this firm as offer-
ing the following explanation for the 
export: ‘‘The Department of Commerce 
doesn’t provide a list of facilities 
around the world that we shouldn’t 
ship to. So we tend to rely on the end- 
user statement on how they will be 
used.’’ In short, the company inter-
preted the knows rule as applying only 
to the importer’s stated end-use for the 
specific export. The company, and it is 
probably not alone in this respect, evi-
dently did not even consider the possi-
bility that its importer would consider 
offering a bogus end use. 

Now there are several reasons why 
the U.S. Government cannot go around 
publishing the names and locations of 
all the world’s secret bomb facilities 
and their suppliers. Here are three of 
them—First, the names change rapidly 
in the black business of nuclear pro-
liferation and a printed list would no 
doubt be obsolete as soon as its ink was 
dry; second, the public identification of 
such facilities and suppliers could well 
jeopardize U.S. intelligence collection 
capabilities; and third, such a listing 
could be quite useful to a proliferant 
country or group, effectively amount-
ing to free market research for the 
proliferators. 

So there are some significant limita-
tions in the extent to which the Gov-
ernment can delegate export control 

responsibilities to the private sector. 
Companies simply do not have the ca-
pabilities of U.S. intelligence agencies. 
That is the reason why licensing is 
such a good idea: It is the best known 
technique for making efficient and ef-
fective use of the resources of our Gov-
ernment—for which the U.S. taxpayer 
has paid so dearly over the years—to 
assess proliferation risks in specific ex-
ports. 

Thus even if some of the goods we 
control are being sold by foreign com-
petitors, and even if some goods are 
not state-of-the-art, it still makes con-
siderable sense for the U.S. Govern-
ment to require licenses for items that 
could assist countries to make bombs. 
Why? For two key reasons. 

First, licensing is the Government’s 
window on the world market for U.S. 
products; export decontrol or devolu-
tion of export controls to the private 
sector slams that window shut. In 
other words, licensing creates a paper 
trail, generates data, and gives our 
Government’s nonproliferation ana-
lysts something concrete to work with. 
This information is valuable in assess-
ing —and subsequently reducing—pro-
liferation risks. Thus, even if license 
applications are rarely denied as is cur-
rently the case, it still makes sense to 
require licenses for goods that, as our 
treaties and domestic laws specify, 
could assist other countries to make 
weapons of mass destruction. 

Second, our leadership role in inter-
national nonproliferation regimes re-
quires not just words but deeds. If we 
want other nations to strengthen their 
controls, we should be prepared to do 
so ourselves. Again, our job must be to 
use our leadership to raise inter-
national standards up to our own level 
playing field, rather than lower our 
own to some homogenized least-com-
mon-denominator standard set by the 
world’s most irresponsible suppliers. 

SOME ADDITIONAL LOOSE ENDS 
Before concluding today, I would like 

to touch upon a few other charges that 
have been leveled against the very idea 
of requiring export licenses for any but 
state-of-the-art computers. I will ad-
dress two of such charges. 

First, our national economy will al-
legedly be hurt by the establishment of 
licensing requirements for computers 
rated at over 2,000 MTOPS going to the 
designated nations. 

We should keep in mind here that the 
overwhelming majority of America’s 
exports leave the country without re-
quiring export licenses at all. In 1995, 
for example, America exported $969 bil-
lion in goods and services, while the 
Government denied export licenses for 
goods valued at only $30 million. To 
give my colleagues an idea of the scale 
we are talking about here, the ratio be-
tween the value of those goods that 
were denied licenses and the total 
value of U.S. trade in that year is anal-
ogous to the difference between the 
length of a pencil eraser and the height 
of the Washington Monument. That is 
about the same ratio as the size of gar-
den pea on the quarter-inch line of a 
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100-yard football field, or the amount 
of calories in a single carrot relative to 
a year’s worth of balanced meals. 

Here is another way to put this prob-
lem in its proper context: $99.20 out of 
every $100 in U.S. exports did not re-
quire an export license. And of the few 
that did require such a license, only 
one license in a hundred was denied. 
That was in 1995. Since then, computer 
controls have been substantially liber-
alized (along with chemical exports 
going to parties to the Chemical Weap-
ons Convention), while overall U.S. ex-
ports were just over $1 trillion in 1996. 
Relative to total U.S. trade, therefore, 
fewer and fewer goods are requiring li-
censes. 

Now some might argue that while 
these figures may be true, certain in-
dustries face a greater likelihood of 
having to face license requirements 
than other industries. Yes that is un-
doubtedly true: If you produce some-
thing that is likely to assist another 
country to get the bomb, you can ex-
pect Uncle Sam to get a bit nosy and, 
if the system is working right, to be an 
outright nuisance. No company, how-
ever, can claim any right under U.S. 
law to help another country to make 
nuclear weapons or any other weapons 
of mass destruction. We have a free 
economy—but our individual freedom 
to produce and market goods is not un-
limited, especially when it comes to 
goods that can jeopardize our national 
security. 

As John Stuart Mill once wrote in 
his book, ‘‘On Liberty,’’ over a 100 
years ago: ‘‘Trade is a social act. Who-
ever undertakes to sell any description 
of goods to the public, does what af-
fects the interest of other persons, and 
of society in general; and thus his con-
duct, in principle, comes within the ju-
risdiction of society.’’ The writer of 
those words was one of England’s fore-
most liberal economists. Even Adam 
Smith himself admitted that the Gov-
ernment had a legitimate responsi-
bility to regulate certain forms of 
trade. 

And I for one cannot imagine a more 
legitimate basis for regulating trade 
than to ensure that America is not as-
sisting other countries to make the 
bomb. Fortunately, I am not alone in 
this conviction. As President Clinton 
stated on October 18, 1994: ‘‘There is 
nothing more important to our secu-
rity and to the world’s stability than 
preventing the spread of nuclear weap-
ons and ballistic missiles.’’ The key 
legislative task—a responsibility now 
before us today—is to ensure that this 
principle is reflected in the rules and 
procedures America uses to control its 
own exports. License-free exports of 
technologies that our weapons labs 
have repeatedly identified as useful in 
making bombs and reentry vehicles 
hardly seems to me an appropriate way 
to implement this Presidential state-
ment of our top national priority. 

Our national economy will not be 
hurt, and America’s international eco-
nomic competitiveness will not be crip-

pled, by the establishment of a licens-
ing requirement on computers rated at 
2,000 MTOPS and above going to cer-
tain destinations—though our national 
economy could well be endangered, and 
considerable business opportunities 
lost, if a nuclear war should someday 
break out involving foreign weapons 
that designed with computers that 
were Made in USA. 

Most computers, moreover, will still 
leave the country without export li-
censes. We are talking about today ma-
chines that have special capabilities. 
On June 12 of this year, a senior stra-
tegic trade advisor at the Department 
of Defense, Peter Leitner, testified be-
fore a hearing of the Joint Economic 
Committee on ‘‘Economic Espionage, 
Technology Transfers and National Se-
curity.’’ Dr. Leitner included with his 
testimony a graphic showing some of 
the functions in our own military of 
computers operating at levels actually 
less than 2,000 MTOPS. He pointed out 
that NORAD had recently upgraded its 
computers by buying Hewlett-Packard 
computers rated between 99 and 300 
MTOPS. He testified that machines 
have been used below 2,000 MTOPS to 
perform the following functions: space 
vehicle design (launch and control); 
high-speed design simulations; pre- 
wind tunnel modeling; reentry vehicle 
design (ICBMs); and high-speed cryp-
tography. 

Perhaps we should require licenses 
for computers at even lower levels than 
2,000 MTOPS, as Dr. Leitner’s testi-
mony implies. It seems hard to justify 
the authorization of exports—without 
even requiring a license or an end use 
or end-user check—of technology that 
is capable of being used in designing 
nuclear weapons or reentry vehicles as 
being in any way consistent with our 
national security interests. Until some 
international agreement can be 
reached on an alternative level, how-
ever, the 2,000 MTOPS level is a good 
place to begin to strengthen controls 
over these sensitive dual-use items. 

Multilateral control over this tech-
nology is of course the best course to 
pursue, but multilateralism has to 
begin somewhere. The United States— 
with its reputation as the world’s lead-
ing champion of nonproliferation and 
with its world-class computer indus-
try—has an extraordinary opportunity 
for leadership in encouraging other 
members of the Nuclear Suppliers 
Group to adopt similar controls. A dip-
lomatic effort of this nature would also 
help to alleviate fears of our industry 
that the duty of complying with these 
controls would fall only on U.S. export-
ers. Our negotiations with other mem-
bers of the NSG should begin with one 
basic question: Why should computers 
be exempt from the no-assistance norm 
that lies at the heart of the global non-
proliferation regime? 

My colleague from Minnesota, Mr. 
GRAMS, has recently suggested that 
perhaps the General Accounting Office 
might be called upon to examine the 
national security risks of unregulated 

exports of computers in this range and, 
depending on the scope and content of 
the request, this might be a good idea 
indeed. But until we see a specific re-
quest and a finished study, I think the 
amendment proposed by Messrs. COCH-
RAN and DURBIN is a prudent course to 
follow for the immediate future. 

It is useful to recall that GAO does 
indeed have some relevant background 
in dealing with the proliferation impli-
cations of such computers. At my re-
quest back in 1994, the GAO prepared a 
lengthy report on U.S. export licensing 
procedures for handling nuclear dual- 
use items. In testimony before the 
Committee on Governmental Affairs on 
May 17, 1994, a senior GAO official, Jo-
seph Kelly, noted that recent export 
control reforms in recent years ‘‘. . . 
will almost certainly result in a sub-
stantial decline in the number of com-
puter license applications and could 
complicate U.S. efforts to prevent U.S. 
computer exports from supporting nu-
clear proliferation.’’ GAO concluded 
that ‘‘many of the computers that will 
now be free of nuclear proliferation li-
censing requirements are capable of 
performing nuclear weapons-related 
work.’’ (GAO/NSIAD–94–119, 4/26/94 and 
GAO/T-NSIAD–94–163, 5/17/94.) Mr. 
President, these do not seem to me to 
be the types of items that should be, in 
GAO’s terms, ‘‘free of nuclear prolifera-
tion licensing requirements.’’ 

The second charge leveled against 
the establishment of a licensing re-
quirement is that it would place U.S. 
exporters at a competitive disadvan-
tage, due to the protracted delays in 
obtaining the necessary license approv-
als. This argument also lacks credi-
bility. The Bureau of Export Adminis-
tration [BXA] in the Department of 
Commerce is so proud of its recent ef-
forts to streamline the export license 
application process that it trumpets 
this achievement in its most recent an-
nual report to Congress. Here is what 
that report had to say about the licens-
ing process: 

. . . BXA implemented significant improve-
ments in the export license system via Presi-
dential Executive Order 12981 [which] . . . 
limit the application review time by other 
U.S. agencies, provide an orderly procedure 
to resolve interagency disputes, and estab-
lish further accountability through the 
interagency review process. 

[E.O. 12981] . . . reduces the time permitted 
to process license applications. No later than 
90 calendar days from the time a complete li-
cense application is submitted, it will either 
be finally disposed of or escalated to the 
President for a decision. Previously, all li-
cense applications had to be resolved within 
120 days after submission to the Sec-
retary. . . . By providing strict time limits 
for license review and a ‘‘default to decision’’ 
process, it also ensures rapid decisionmaking 
and escalation of license applications. 

In FY 1996, the Bureau introduced a PC- 
based forms processing and image manage-
ment system which, along with the new mul-
tipurpose application form, enhances BXA’s 
ability to make quick and accurate licensing 
and commodity classification decisions. 

BXA ensures that export license applica-
tions are analyzed and acted upon accu-
rately, quickly, and consistently, and that 
exporters have access to the decisionmaking 

VerDate Mar 15 2010 22:02 Oct 24, 2013 Jkt 081600 PO 00000 Frm 00067 Fmt 0624 Sfmt 0634 E:\1997SENATE\S09JY7.REC S09JY7m
m

ah
er

 o
n 

D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 S
O

C
IA

LS
E

C
U

R
IT

Y



CONGRESSIONAL RECORD — SENATES7102 July 9, 1997 
process, with current status reports avail-
able at all times. Rapid processing is avail-
able for the majority of applications BXA re-
ceives. 

BXA also notes that it is in the proc-
ess of upgrading and expanding its elec-
tronic licensing process to provide 
prompt customer service. 

It is also noteworthy that BXA dis-
cusses in the same report its assistance 
to Russia and other new republics of 
the former Soviet Union to upgrade 
their national systems of export con-
trol. Obviously, if America is decon-
trolling goods useful in making nuclear 
weapons and other weapons of mass de-
struction, and the missile systems to 
deliver them, then we can hardly hope 
to inspire these other countries to 
show any greater discipline. 

It would be far better for us to be 
sticking to a strict interpretation of 
the ‘‘not in any way to assist’’ obliga-
tion that the United States and every 
other nuclear-weapon state in the NPT 
has vowed to implement. We should 
lead the way in strengthening inter-
national controls, not in relaxing them 
under the false flag ‘‘economic com-
petitiveness.’’ We should remember 
that these other countries have their 
own conceptions of ‘‘economic com-
petitiveness’’ that, if allowed to be-
come a global norm, could lead to a 
total collapse of the international non-
proliferation regime. We have as much 
at stake in encouraging these countries 
to place nonproliferation as a high-na-
tional priority as we have in ensuring a 
similar priority here at home. 

CONCLUSION 
So I ask my colleagues to join me in 

voting for this constructive reform of 
our export licensing process. We have 
the people in our government who are 
competent to review these licenses. We 
have the technology and procedures in 
our Government to ensure the prompt 
and efficient handling of license appli-
cations. We have both domestic and 
international legal obligations that re-
quires the control of technology that 
could assist other countries to get the 
bomb. And we have legitimate national 
security interests to protect. America 
can be a formidable economic compet-
itor in the world without becoming the 
world’s most formidable proliferator of 
nuclear or dual-uses goods. I urge my 
friends and colleagues to vote for this 
amendment. 

HIGH-PERFORMANCE COMPUTERS 
Mr. WARNER. Mr. President, I had 

the opportunity earlier today to meet 
with a number of computer manufac-
turers located in my State. They ex-
pressed grave concerns about the 
amendment which you have proposed. I 
would like to take this opportunity to 
engage in a colloquy with the Senator 
from Mississippi in an effort to get 
more information on this important 
issue into the RECORD. 

My constituents allege that, by next 
year, your amendment will have the ef-
fect of restricting the sale of personal 
computers—similar to those in our 
Senate offices—to Tier 3 countries. Do 
you agree with this statement? 

Mr. COCHRAN. Mr. President, based 
upon statements made by Under Sec-
retary of Commerce for Export Admin-
istration William Reinsch, it is highly 
unlikely that personal computers capa-
ble of more than 2,000 MTOPS will be 
available by next year. At a recent 
hearing Secretary Reinsch said, ‘‘high- 
end Pentium-based personal computers 
sold today at retail outlets perform at 
about 200 to 250 MTOPS,’’ and at an-
other hearing, this one before my sub-
committee on June 11, he also said that 
‘‘computer power doubles every 18 
months, and this has been the axiom in 
the industry for I think about 15 
years.’’ The math is straightforward; if 
top-end PC’s are capable of 250 MTOPS 
today, 18 months from now they’ll be 
capable of 1,000 MTOPS; and 54 months 
from now—in 41⁄2 years—they’ll be ca-
pable of 2,000 MTOPS. Fifty-four 
months from now is not, contrary to 
the claims of some computer manufac-
turers, the fourth quarter of next year. 

Mr. WARNER. Mr. President, it is my 
understanding that, since 1995 when the 
new export control standards were es-
tablished, there have been over 1,400 
computers sold in this range to Tier 3 
countries. Of those 1,400 sales, a small 
number have allegedly wound up with 
military end users in Russia and China. 
What evidence do we have concerning 
these alleged computer sales to mili-
tary end users? 

Mr. COCHRAN. Mr. President, ac-
cording to the Department of Com-
merce, from the period January 25, 
1997, through March 1997, 1,436 super-
computers were exported from the 
United States. Of that number, 91—or 
6.34 percent—went to Tier 3 countries, 
some of which went with an individual 
validated license. We know, based upon 
statements by Russian and Chinese 
Government officials, that some of 
these supercomputers are in the Chi-
nese Academy of Sciences, a military 
facility in Chungsha, China, and in 
Arzamas-16 and Chelyabinsk-70. 
Arzamas-16 and Chelyabinsk-70 are 
both well-known nuclear weapons de-
velopment facilities in Russia; the sug-
gestion by exporters that these high 
performance computers would be in ei-
ther of these locations and not be doing 
nuclear-related work appears to be 
somewhat self-serving and contrary to 
common sense. According to Russia’s 
Minister of Atomic Energy, these 
supercomputers are ’‘10 times faster 
than any previously available in Rus-
sia.’’ The Chinese Academy of 
Sciences, which has worked on every-
thing from the D–5 ICBM to enriching 
uranium for nuclear weapons, hasn’t 
been shy about its new supercomputing 
capabilities, saying that its American 
supercomputer provides the Academy 
with ‘‘computational power previously 
unknown’’ available to ‘‘all the major 
scientific and technological institutes 
across China.’’ American high perform-
ance computers are now available to 
help these countries improve their nu-
clear weapons and improve that which 
they are proliferating. 

Mr. WARNER. Mr. President, if your 
amendment passes, it is my under-
standing that this would be the first 
time that export control parameters 
would be established in statute. I am 
concerned that with advances in tech-
nology, the fixed parameters will 
quickly become outdated. How will we 
be able to deal with these techno-
logical advances when fixed parameters 
are included in legislation? Did you 
consider other alternatives to fixed 
statutory language, such as an annual 
review of the threshold by a neutral 
third party or government entity? 

Mr. COCHRAN. Mr. President, the 
current policy is established in regula-
tion, and regulation has the force and 
effect of law. For Congress to partici-
pate in the policymaking process it 
must pass legislation. Furthermore, 
the pace of technological advancement 
is such that, at some point in the fu-
ture, it is entirely possible that the 
2,000 MTOPS level—which is the ad-
ministration’s current floor—will have 
to be raised. That is why, on July 7 on 
the Senate floor, I said that if, 4 or 5 
years from now, industry’s optimism 
proves to be correct, I will be pleased 
to return to the floor and offer legisla-
tion adjusting the 2,000 MTOPS level. 

Mr. WARNER. Mr. President, I have 
been told that computers with similar 
capabilities and computing power are 
readily available from other nations. 
Given that, the concern is that your 
amendment would put U.S. computer 
companies at a competitive disadvan-
tage since these computers are readily 
available on the world market. What 
has your subcommittee’s research 
shown regarding the foreign avail-
ability of computers in this range 
(2,000–7,000 MTOPS)? What is the mar-
ket share of U.S. manufacturers of 
computers in this range, and has that 
market share changed since the admin-
istration liberalized its policy in 1995? 

Mr. COCHRAN. Mr. President, this 
amendment will not in any way reduce 
the number of American high-perform-
ance computers going to Tier 3 coun-
tries. It does not change the adminis-
tration’s standards for making the ex-
ports; all that is changed is the ques-
tion of who makes end-use and end- 
user determinations for Tier 3 coun-
tries. In fact, at least eight high-per-
formance computers have been ex-
ported to Tier 3 countries with an indi-
vidual validated license since this pol-
icy started. Only entities that 
shouldn’t be receiving these supercom-
puters in the first place won’t, because 
of closer scrutiny by the executive 
branch, receive them under this 
amendment. So, the suggestion by 
some manufacturers that this amend-
ment would somehow reduce their mar-
ket share is an argument that has no 
basis in fact. 

Mr. WARNER. Mr. President, it has 
been alleged that the licensing require-
ment contained in your amendment 
will put U.S. computer companies at a 
commercial disadvantage since it often 
takes up to 6 months for the Commerce 
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Department to approve an export li-
cense. By contrast, the Japanese often 
approve export licenses in 24 hours. In 
conjunction with your efforts on this 
amendment, have you explored options 
for improving the export license ap-
proval process at Commerce? 

Mr. COCHRAN. Mr. President, Japan 
has a more restrictive export control 
policy than does the United States. I 
support making the Department of 
Commerce export licensing process 
more efficient, though a more efficient 
process cannot come at the expense of 
national security concerns, which must 
be adequately addressed in the process. 
I would note, as well, that more than 95 
percent of export licenses considered 
by Commerce are currently approved in 
30 days or less. 

AMENDMENT NO. 669 
Mr. ROCKEFELLER. Mr. President, I 

am proud to cosponsor an amendment 
to the Department of Defense author-
ization bill that would restore funding 
for bioassay testing of atomic veterans. 
I urge all of my colleagues to join in 
support of this important measure. 

In my role as the ranking member of 
the Senate Committee on Veterans’ Af-
fairs, I have heard firsthand of the dif-
ficulties experienced by veterans ex-
posed to ionizing radiation during their 
military service when they have tried 
to get their radiation-related diseases 
service connected by the Department 
of Veterans Affairs. The main reason 
for this difficulty is the sometimes im-
possible task of accurately recon-
structing radiation dosage. 

The law currently distinguishes be-
tween two groups of veterans: those 
who warrant presumptive service con-
nection for their radiation-related con-
ditions because of their participation 
in an atmospheric nuclear test, the oc-
cupation of Hiroshima or Nagasaki, or 
their internment as a prisoner of war 
in Japan during World War II, which 
resulted in possible exposure to ion-
izing radiation—and those who may 
have been exposed to ionizing radiation 
in service under other circumstances, 
such as service on a nuclear submarine. 
Those veterans who do not receive pre-
sumptive service connection and suffer 
from radiogenic diseases must prove 
their exposure to radiation by having 
the VA and DOD attempt to recon-
struct their radiation dose through 
military records. VA looks to the DOD 
to perform these dose reconstructions. 

This amendment is so important be-
cause the White House Advisory Com-
mittee on Human Radiation Activities 
has acknowledged that there are inad-
equate records to determine the precise 
amount of radiation to which a veteran 
was exposed, and what the long-term 
risks associated with that exposure 
are. As of September 1996, VA had only 
granted service connection to 1,977 out 
of 18,896 veterans who had filed claims 
based on participation in all radiation- 
risk activities. VA estimates that it 
has granted fewer than 50 claims of 
veterans who did not receive presump-
tive service connection. 

This amendment would authorize 
$300,000 for the completion of the third 
and final phase of Brookhaven National 
Laboratory’s testing of radiation-ex-
posed veterans. Brookhaven’s fission 
tracking analysis could provide a more 
accurate measure of an individual’s in-
ternal radiation dosages. I have con-
tacted VA in support of the 
Brookhaven project in the past. VA’s 
response indicated that it is the De-
partment of Defense, not the VA, who 
has the responsibilty to provide dose 
estimates for veterans exposed to ion-
izing radiation. That is why we must 
restore funding to the Brookhaven 
project in the DOD authorization bill. 

As ranking member of the Com-
mittee on Veterans’ Affairs, I have 
seen the struggles of America’s atomic 
veterans and their survivors. I have 
heard testimony of the veterans who 
bravely served in our military, and who 
are now sick and dying and cannot get 
the compensation they have earned by 
their service to our country. These vet-
erans were placed in harm’s way, sworn 
to secrecy, and abandoned by their gov-
ernment for many years. It is critical 
that we search for a better way to as-
sess their exposure to radiation. It is 
vital that we restore funding to a pro-
gram that can renew hope to atomic 
veterans and their families. 

Mr. BROWNBACK addressed the 
Chair. 

The PRESIDING OFFICER. The Sen-
ator from Kansas. 

Mr. BROWNBACK. Mr. President, I 
ask unanimous consent for a period of 
morning business not to exceed 10 min-
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Mr. President, if I 
might ask my distinguished colleague, 
we have a few cleared amendments on 
the bill. Would it be possible to clear 
up these few amendments and then re-
turn to his request? 

Mr. BROWNBACK. I have no objec-
tion to doing that. 

Mr. WARNER. I thank the Senator. 
Mr. President, we are ready to pro-

ceed, if the distinguished ranking 
member is prepared. 

AMENDMENT NO. 607, AS MODIFIED 
Mr. WARNER. Mr. President, I ask 

unanimous consent that Senator KYL’s 
amendment be modified as indicated in 
the modification, which I now send to 
the desk, numbered 607. 

Mr. LEVIN. Mr. President, let me ask 
a parliamentary inquiry. 

The PRESIDING OFFICER. The Sen-
ator from Virginia has the floor. 

Mr. WARNER. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. The Sen-
ator from Michigan. 

Mr. LEVIN. Mr. President, I under-
stand that this modification, which has 
been offered by the sponsor of the 
amendment, would be in order, that he 
would have the right to modify his own 
amendment. Is that correct? 

The PRESIDING OFFICER. The Sen-
ator from Arizona would have the right 

to modify his amendment only if clo-
ture is not invoked tomorrow. 

Mr. LEVIN. As of right now, if the 
Senator from Arizona were here, he 
would have the right to modify his 
amendment. Is that correct? 

The PRESIDING OFFICER. If cloture 
were invoked tomorrow, the particular 
modification would be invalid without 
unanimous consent. 

Mr. LEVIN. Parliamentary inquiry. 
Perhaps I did not state it clearly. If the 
Senator from Arizona were here now 
and offered to modify his own pending 
amendment, which is what I under-
stand is being offered—— 

The PRESIDING OFFICER. It would 
be invalidated by the adoption of clo-
ture tomorrow in the absence of unani-
mous consent. 

Mr. WARNER. Mr. President, I am 
seeking unanimous consent and ap-
pearing on behalf of the Senator and 
offering it on his behalf. And the yeas 
and nays, to my understanding, have 
not been ordered. 

The PRESIDING OFFICER. If unani-
mous consent were granted to the 
modification, of course. 

Mr. WARNER. That is correct. And I 
have sought unanimous consent. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LEVIN. Parliamentary inquiry. I 
am sorry to press this. But my par-
liamentary inquiry is, that right to 
modify his own amendment would exist 
if the Senator were here himself at this 
point. 

The PRESIDING OFFICER. Only 
with unanimous consent, should clo-
ture be invoked tomorrow. 

Mr. LEVIN. I note the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk called the roll. 
Mr. WARNER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Now, Mr. President, I 
thank the indulgence of the Chair 
while the Senator from Michigan and I 
have resolved such differences as we 
may have had and once again restate, I 
ask unanimous consent that the 
amendment of the Senator from Ari-
zona, amendment No. 607 be amended, 
and I send to the desk the amendment. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. WARNER. I thank the Chair. 
The amendment (No. 607), as modi-

fied, is as follows: 
At the end of subtitle E of title X, add the 

following: 
SEC. 1075. LIMITATION ON USE OF COOPERATIVE 

THREAT REDUCTION FUNDS FOR DE-
STRUCTION OF CHEMICAL WEAP-
ONS. 

(a) LIMITATION.—No funds authorized to be 
appropriated under this or any other Act for 
fiscal year 1998 for Cooperative Threat Re-
duction programs may be obligated or ex-
pended for chemical weapons destruction ac-
tivities, including for the planning, design, 

VerDate Mar 15 2010 22:02 Oct 24, 2013 Jkt 081600 PO 00000 Frm 00069 Fmt 0624 Sfmt 0634 E:\1997SENATE\S09JY7.REC S09JY7m
m

ah
er

 o
n 

D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 S
O

C
IA

LS
E

C
U

R
IT

Y



CONGRESSIONAL RECORD — SENATES7104 July 9, 1997 
or construction of a chemical weapons de-
struction facility or for the dismantlement 
of an existing chemical weapons production 
facility, until the date that is 15 days after 
a certification is made under subsection (b). 

(b) PRESIDENTIAL CERTIFICATION.—A cer-
tification under this subsection is a certifi-
cation by the President to Congress that— 

(1) Russia is making reasonable progress 
toward the implementation of the Bilateral 
Destruction Agreement; 

(2) the United States and Russia have re-
solved, to the satisfaction of the United 
States, outstanding compliance issues under 
the Wyoming memorandum of Under-
standing and the Bilateral Destruction 
Agreement; 

(3) Russia has fully and accurately de-
clared all information regarding its unitary 
and binary chemical weapons, chemical 
weapons facilities, and other facilities asso-
ciated with chemical weapons; and 

(4) Russia and the United States have con-
cluded an agreement that— 

(A) provides for a limitation on the United 
States financial contribution for the chem-
ical weapons destruction activities; and 

(B) commits Russia to pay a portion of the 
cost for a chemical weapons destruction fa-
cility in an amount that demonstrates that 
Russia has a substantial stake in financing 
the implementation of both the Bilateral De-
struction Agreement and the Chemical 
Weapons Convention, as called for in the 
condition provided in section 2(14) of the 
Senate Resolution entitled ‘‘A resolution to 
advise and consent to the ratification of the 
Chemical Weapons Convention, subject to 
certain conditions’’, agreed to by the Senate 
on April 24, 1997. 

(c) DEFINITIONS.—In this section: 
(1) The term ‘‘Bilateral Destruction Agree-

ment’’ means the Agreement Between the 
United States of America and the Union of 
Soviet Socialist Republics on Destruction 
and Nonproduction of Chemical Weapons and 
on Measures to Facilitate the Multilateral 
Convention on Banning Chemical Weapons, 
signed on June 1, 1990. 

(2) The term ‘‘Chemical Weapons Conven-
tion’’ means the Convention on the Prohibi-
tion of the Development, Production, Stock-
piling and Use of Chemical Weapons and on 
Their Destruction, opened for signature on 
January 13, 1993. 

(3) The term ‘‘Cooperative Threat Reduc-
tion program’’ means a program specified in 
section 1501(b) of the National Defense Au-
thorization Act for Fiscal Year 1997 (Public 
Law 104–201: 110 Stat. 2731; 50 U.S.C. 2362 
note). 

(4) The term ‘‘Wyoming Memorandum of 
Understanding’’ means the Memorandum of 
Understanding Between the Government of 
the United States of America and the Gov-
ernment of the Union of Soviet Socialist Re-
publics Regarding a Bilateral Verification 
Experiment and Data Exchange Related to 
Prohibition on Chemical Weapons, signed at 
Jackson Hole, Wyoming, on September 23, 
1989. 

AMENDMENT NO. 644 
(Purpose: To make retroactive the entitle-

ment of certain Medal of Honor recipients 
to the special pension provided for persons 
entered and recorded on the Army, Navy, 
Air Force, and Coast Guard Medal of Honor 
Roll) 
Mr. WARNER. Now, Mr. President, 

on behalf of Senator KEMPTHORNE, I 
offer an amendment which would make 
retroactive the entitlement of certain 
Medal of Honor recipients for special 
pensions provided to persons entered 
and recorded in the Medal of Honor 
rolls. 

Mr. President, I believe this amend-
ment has been cleared by the other 
side. 

Mr. LEVIN. The amendment has been 
cleared, Mr. President. 

Mr. WARNER. I therefore urge adop-
tion of the amendment. 

The PRESIDING OFFICER. Without 
objection, the clerk will report the 
amendment. 

The legislative clerk read as follows: 
The Senator from Virginia [Mr. WARNER], 

for Mr. KEMPTHORNE, proposes an amend-
ment numbered 644: 

At the end of subtitle D of title V, add the 
following: 
SEC. 535. RETROACTIVITY OF MEDAL OF HONOR 

SPECIAL PENSION. 
(a) ENTITLEMENT.—In the case of Vernon J. 

Baker, Edward A. Carter, Junior, and 
Charles L. Thomas, who were awarded the 
Medal of Honor pursuant to section 561 of 
Public Law 104–201 (110 Stat. 2529) and whose 
names have been entered and recorded on the 
Army, Navy, Air Force, and Coast Guard 
Medal of Honor Roll, the entitlement of 
those persons to the special pension provided 
under section 1562 of title 38, United States 
Code (and antecedent provisions of law), 
shall be effective as follows: 

(1) In the case of Vernon J. Baker, for 
months that begin after April 1945. 

(2) In the case of Edward A. Carter, Junior, 
for months that begin after March 1945. 

(3) In the case of Charles L. Thomas, for 
months that begin after December 1944. 

(b) AMOUNT.—The amount of the special 
pension payable under subsection (a) for a 
month beginning before the date of the en-
actment of this Act shall be the amount of 
the special pension provided by law for that 
month for persons entered and recorded on 
the Army, Navy, Air Force, and Coast Guard 
Medal of Honor Roll (or an antecedent Medal 
of Honor Roll required by law). 

(c) PAYMENT TO NEXT OF KIN.—In the case 
of a person referred to in subsection (a) who 
died before receiving full payment of the 
pension pursuant to this section, the Sec-
retary of Veterans Affairs shall pay the total 
amount of the accrued pension, upon receipt 
of application for payment within one year 
after the date of the enactment of this Act, 
to the deceased person’s spouse or, if there is 
no surviving spouse, then to the deceased 
person’s children, per stripes, in equal 
shares. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 644) was agreed 
to. 

Mr. WARNER. Mr. President, I move 
to reconsider the vote. 

Mr. LEVIN. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 596 
(Purpose: To authorize $6,719,000 for the con-

struction of a combined support mainte-
nance shop, Camp Johnson, Colchester, 
Vermont) 
Mr. LEVIN. Mr. President, on behalf 

of Senators LEAHY and JEFFORDS, I 
offer an amendment which would au-
thorize $6.7 million for the construc-
tion of a combined support mainte-
nance shop for the Vermont Army Na-
tional Guard in Colchester, VT. 

I believe this amendment has been 
cleared on the other side. 

Mr. WARNER. Mr. President, it has 
been cleared. 

The PRESIDING OFFICER. Without 
objection, the clerk will report. 

The legislative clerk read as follows: 
The Senator from Michigan [Mr. LEVIN], 

for Mr. LEAHY, for himself and Mr. JEFFORDS, 
proposes an amendment numbered 596: 

On page 382, line 15, strike out 
‘‘$155,416,000’’ and insert in lieu thereof 
‘‘$162,135,000’’. 

Mr. JEFFORDS. Mr. President, I am 
pleased to be offering, with my col-
league Senator PATRICK LEAHY, an 
amendment to the Department of De-
fense authorization bill to provide for 
the construction of a combined support 
and maintenance shop [CSMS] at Camp 
Johnson, VT. 

This project is to be constructed in 
Colchester, VT and used by the 
Vermont National Guard to meet its 
support level maintenance mission. 
The quantity, size and type of equip-
ment now assigned to the Vermont 
Army National Guard have required 
them to propose the construction of 
this CSMS. The new facility will have 
administrative offices and allied shops 
as well as special bays for maintenance 
work on all types of vehicles. The de-
sign money for this project was ap-
proved by the Congress last year. 

The Vermont Army National Guard 
has stretched the limits of the current 
facility which was built over 40 years 
ago, in 1956. The current facility has 
very significant shortfalls in all office 
and shop areas. The existing work bays 
cannot accommodate the M–1 tank. In 
addition, essential maintenance and 
maintenance training is consistently 
delayed due to the lack of space. With-
out the construction of a new facility 
readiness of the Vermont Army Na-
tional Guard will be adversely affected. 

In order to assure that the Vermont 
Army National Guard is ready at all 
times to meet the needs of our nation’s 
defense, Senator Leahy and I have 
worked together on this project. I am 
pleased that the Vermont Army Na-
tional Guard can move forward on this 
CSMS and hope that my colleagues will 
support the efforts that Senator Leahy 
and I have taken to insure that the 
Vermont Army National Guard can 
meet the military needs of our country 
in the next century. 

I commend Chairman THURMOND for 
his foresight to realize that his new fa-
cility is essential in order for the 
Vermont Army National Guard to meet 
the anticipated demands on them in 
the coming years. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 596) was agreed 
to. 

Mr. LEVIN. Mr. President, I move to 
reconsider the vote. 

Mr. WARNER. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 781 
(Purpose: To authorize $3,210,000 for the con-

struction of an Army National Guard read-
iness center at Macon, Missouri) 
Mr. WARNER. Mr. President, again, I 

am standing in for the distinguished 
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chairman of the Armed Services Com-
mittee this evening in offering these 
amendments. 

On behalf of Senator BOND, I offer an 
amendment which would authorize $3.2 
million for the construction of a readi-
ness center for the Missouri Army Na-
tional Guard in Macon, MO. 

This amendment, it is my under-
standing, has been cleared. 

The PRESIDING OFFICER. Without 
objection, the clerk will report the 
amendment. 

The legislative clerk read as follows: 
The Senator from Virginia [Mr. WARNER], 

for Mr. BOND, proposes an amendment num-
bered 781: 

On page 382, line 15, strike out 
‘‘$155,416,000’’ and insert in lieu thereof 
‘‘$158,626,000’’. 

Mr. BOND. Mr. President, I rise to 
offer an amendment to the Defense au-
thorization bill to include authoriza-
tion for funding construction of a Na-
tional Guard readiness center. Military 
construction projects such as this will 
ensure that as we downsize our mili-
tary, the facilities which house and 
service our military will not be left to 
deteriorate. Armories throughout the 
Nation need to be adequately main-
tained and upgraded to provide decent 
training facilities for the men and 
women assigned to units based at these 
armories and to protect the vital 
equipment stored there. In Macon, MO, 
there is a company of soldiers located 
in a facility owned by the city, which 
was constructed in the 1890’s and is to-
tally inadequate. In order to provide 
these soldiers with a facility capable of 
maintaining their proficiency in mis-
sion essential task training, I have re-
quested funds adequate to complete 
such a facility. I also point out that it 
will be less expensive to create a new 
facility than to attempt to refurbish 
this 19th century structure. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 781) was agreed 
to. 

Mr. WARNER. Mr. President, I move 
to reconsider the vote. 

Mr. LEVIN. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 610 
(Purpose: To authorize $5,232,000 for the addi-

tion and alteration of an administrative fa-
cility at Bellows Air Force Station, Ha-
waii) 
Mr. LEVIN. Mr. President, on behalf 

of Senator INOUYE, I offer an amend-
ment which would authorize $5.2 mil-
lion for the alteration of an adminis-
trative facility at Bellows Air Force 
Station, HI. 

I believe this amendment has been 
cleared by the other side. 

Mr. WARNER. The amendment has 
been accepted on this side. 

The PRESIDING OFFICER. Without 
objection, the clerk will report the 
amendment. 

The legislative clerk read as follows: 
The Senator from Michigan [Mr. LEVIN], 

for Mr. INOUYE, proposes an amendment 
numbered 610: 

On page 366, in the table following line 5, 
insert after the item relating to Robins Air 
Force Base, Georgia, the following new item: 

Hawaii .................................... Bellows Air Force Station ..... $5,232,000 

On page 366, in the table following line 5, 
strike out ‘‘$540,920,000’’ in the amount col-
umn in the item relating to the total and in-
sert in lieu thereof ‘‘$546,152,000’’. 

On page 369, line 9, strike out 
‘‘$1,793,949,000’’ and insert in lieu thereof 
‘‘$1,799,181,000’’. 

On page 369, line 13, strike out 
‘‘$540,920,000’’ and insert in lieu thereof 
‘‘$546,152,000’’. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 610) was agreed 
to. 

Mr. LEVIN. Mr. President, I move to 
reconsider the vote. 

Mr. WARNER. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 782 
(Purpose: To make certain adjustments in 

the authorizations relating to military 
construction projects) 
Mr. WARNER. On behalf of Senators 

THURMOND and LEVIN, I offer an amend-
ment which would make funding ad-
justments to provide the necessary off-
set to fund certain military construc-
tion projects. 

I undoubtedly think it has been ac-
cepted on the other side. 

Mr. LEVIN. It has been, Mr. Presi-
dent. 

The PRESIDING OFFICER. Without 
objection, the clerk will report. 

The legislative clerk read as follows: 
The Senator from Virginia [Mr. WARNER], 

for Mr. THURMOND, for himself and Mr. 
LEVIN, proposes an amendment numbered 
782: 

On page 356, line 8, strike out 
‘‘$1,957,129,000’’ and insert in lieu thereof 
‘‘$1,951,478,000’’. 

On page 357, line 4, strike out 
‘‘$1,148,937,000’’ and insert in lieu thereof 
‘‘$1,143,286,000’’. 

On page 360, in the table following line 7, 
strike out the item relating to Naval Sta-
tion, Roosevelt Roads, Puerto Rico. 

On page 360, in the table following line 7, 
strike out ‘‘$75,620,000’’ in the amount col-
umn in the item relating to the total and in-
sert in lieu thereof ‘‘$65,920,000’’. 

On page 362, line 14, strike out 
‘‘$1,916,887,000’’ and insert in lieu thereof 
‘‘$1,907,387,000’’. 

On page 362, line 20, strike out ‘‘$75,620,000’’ 
and insert in lieu thereof ‘‘$65,920,000’’. 

The PRESIDING OFFICER. Without 
objection the amendment is agreed to. 

The amendment (No. 782) was agreed 
to. 

Mr. WARNER. Mr. President, I move 
to reconsider the vote. 

Mr. LEVIN. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 783 
(Purpose: To authorize the Secretary of the 

Air Force to enter into an agreement for 
the use of a medical resource facility in 
Alamagordo, New Mexico) 
Mr. LEVIN. Mr. President on behalf 

of Senator BINGAMAN, I offer an amend-

ment that would authorize the Sec-
retary of the Air Force to enter into an 
agreement to grant $7 million to a pri-
vate nonprofit hospital in Alamagordo, 
NM, to construct and equip a new 
joint-use hospital. 

I ask also unanimous consent that 
Senator DOMENICI be added as an origi-
nal cosponsor. 

I believe it has been cleared on the 
other side. 

The PRESIDING OFFICER. Without 
objection, the clerk will report. 

The legislative clerk read as follows: 
The Senator from Michigan [Mr. LEVIN], 

for Mr. BINGAMAN, for himself and Mr. 
DOMENICI, proposes an amendment numbered 
783: 

On page 226, between lines 2 and 3, insert 
the following: 
SEC. 708. AUTHORITY FOR AGREEMENT FOR USE 

OF MEDICAL RESOURCE FACILITY, 
ALAMAGORDO, NEW MEXICO. 

(a) AUTHORITY.—The Secretary of the Air 
Force may enter into an agreement with 
Gerald Champion Hospital, Alamagordo, New 
Mexico (in this section referred to as the 
‘‘Hospital’’), providing for the Secretary to 
furnish health care services to eligible indi-
viduals in a medical resource facility in 
Alamagordo, New Mexico, that is con-
structed, in part, using funds provided by the 
Secretary under the agreement. 

(b) CONTENT OF AGREEMENT.—Any agree-
ment entered into under subsection (a) shall, 
at a minimum, specify the following: 

(1) The relationship between the Hospital 
and the Secretary in the provision of health 
care services to eligible individuals in the fa-
cility, including— 

(A) whether or not the Secretary and the 
Hospital is to use and administer the facility 
jointly or independently; and 

(B) under what circumstances the Hospital 
is to act as a provider of health care services 
under the TRICARE managed care program. 

(2) Matters relating to the administration 
of the agreement, including— 

(A) the duration of the agreement; 
(B) the rights and obligations of the Sec-

retary and the Hospital under the agree-
ment, including any contracting or griev-
ance procedures applicable under the agree-
ment; 

(C) the types of care to be provided to eligi-
ble individuals under the agreement, includ-
ing the cost to the Department of the Air 
Force of providing the care to eligible indi-
viduals during the term of the agreement; 

(D) the access of Air Force medical per-
sonnel to the facility under the agreement; 

(E) the rights and responsibilities of the 
Secretary and the Hospital upon termination 
of the agreement; and 

(F) any other matters jointly identified by 
the Secretary and the Hospital. 

(3) The nature of the arrangement between 
the Secretary and the Hospital with respect 
to the ownership of the facility and any 
property under the agreement, including— 

(A) the nature of that arrangement while 
the agreement is in force; 

(B) the nature of that arrangement upon 
termination of the agreement; and 

(C) any requirement for reimbursement of 
the Secretary by the Hospital as a result of 
the arrangement upon termination of the 
agreement. 

(4) The amount of the funds available 
under subsection (c) that the Secretary is to 
contribute for the construction and equiping 
of the facility. 

(5) Any conditions or restrictions relating 
to the construction, equipping, or use of the 
facility. 

(c) AVAILABILITY OF FUNDS FOR CONSTRUC-
TION AND EQUIPPING OF FACILITY.—Of the 
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amount authorized to be appropriated by 
section 301(21), not more than $7,000,000 may 
be available for the contribution of the Sec-
retary referred to in subsection (b)(4) to the 
construction and equipping of the facility 
described in subsection (a). 

(d) NOTICE AND WAIT.—The Secretary may 
not enter into the agreement authorized by 
subsection (a) until 90 days after the Sec-
retary submits to the congressional defense 
committees a report describing the agree-
ment. The report shall set forth the memo-
randum of agreement under subsection (b), 
the results of a cost-benefit analysis con-
ducted by the Secretary with respect to the 
agreement, and such other information with 
respect to the agreement as the Secretary 
considers appropriate. 

(e) ELIGIBLE INDIVIDUAL DEFINED.—In this 
section, the term ‘‘eligible individual’’ 
means any individual eligible for medical 
and dental care under chapter 55 of title 10, 
United States Code, including any individual 
entitled to such care under section 1074(a) of 
that title. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 783) was agreed 
to. 

Mr. LEVIN. Mr. President, I move to 
reconsider the vote. 

Mr. WARNER. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 784 
(Purpose: To require a report on the policies 

and practices of the Department of Defense 
relating to the protection of members of 
the Armed Forces abroad from terrorist at-
tack) 
Mr. WARNER. Mr. President, on be-

half of Senator SPECTER, I offer an 
amendment which would require the 
Secretary of Defense to provide the 
Congressional defense committees with 
a report that would contain an assess-
ment of the policies and procedures for 
determining force protection require-
ments within the Department of De-
fense and procedures to determine ac-
countability within the Department of 
Defense when there is a loss of life due 
to a terrorist attack. 

The PRESIDING OFFICER. Without 
objection, the clerk will report the 
amendment. 

The legislative clerk read as follows: 
The Senator from Virginia [Mr. WARNER], 

for Mr. SPECTER, proposes an amendment 
numbered 784: 

On page 306, between lines 4 and 5, insert 
the following: 
SEC. 1041. REPORT ON POLICIES AND PRACTICES 

RELATING TO THE PROTECTION OF 
MEMBERS OF THE ARMED FORCES 
ABROAD AND TERRORIST ATTACK. 

(a) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) On June 25, 1996, a bomb detonated not 
more than 80 feet from the Air Force housing 
complex known as Khobar Towers in 
Dhahran, Saudi Arabia, killing 19 members 
of the Air Force and injuring hundreds more. 

(2) On June 13, 1996, a report by the Bureau 
of Intelligence and Research of the Depart-
ment of State highlighted security concerns 
in the region in which Dhahran is located. 

(3) On June 17, 1996, the Department of De-
fense received an intelligence report detail-
ing a high level of risk to the complex. 

(4) In January 1996, the Office of Special In-
vestigations of the Air Force issued a vulner-

ability assessment for the complex, which 
assessment highlighted the vulnerability of 
perimeter security at the complex given the 
proximity of the complex to a boundary 
fence and the lack of the protective coating 
Mylar on its windows. 

(b) REPORT.—Not later than 90 days after 
the date of enactment of this Act, the Sec-
retary of Defense shall submit to the con-
gressional defense committees a report con-
taining the following: 

(a) An assessment of the current policies 
and practices of the Department of Defense 
with respect to the protection of members of 
the Armed Forces abroad against terrorist 
attack, including any modifications to such 
policies or practices that are proposed or im-
plemented as a result of the assessment. 

(2) An assessment of the procedures of the 
Department of Defense intended to deter-
mine accountability, if any, in the command 
structure in instances in which a terrorist 
attack results in the loss of life at an instal-
lation or facility of the Armed Forces 
abroad. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 784) was agreed 
to. 

Mr. WARNER. Mr. President, I move 
to reconsider the vote. 

Mr. LEVIN. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 785 
(Purpose: To express the sense of Congress 

regarding the transfer of the ground com-
munication-electronic workload from 
McClellan Air Force Base, California, to 
Tobyhanna Army Depot, Pennsylvania, in 
accordance with the schedule provided for 
the realignment of the performance of such 
workload; and to prohibit privatization of 
the performance of that workload in place) 
Mr. WARNER. Mr. President, on be-

half of the Senators SANTORUM and 
SPECTER, I offer an amendment which 
would express the sense of the Senate 
that the ground communication-elec-
tronic depot maintenance workload 
currently performed at McClellan Air 
Logistics Center should be transferred 
to the Army Depot at Tobyhanna, PA, 
in adherence to the schedule prescribed 
for that transfer by the Defense Depot 
Maintenance Council on March 13, 1997. 

The PRESIDING OFFICER. Without 
objection, the clerk will report the 
amendment. 

The legislative clerk read as follows: 
The Senator from Virginia [Mr. WARNER], 

for Mr. SANTORUM, for himself and Mr. SPEC-
TER, proposes an amendment numbered 785: 

At the end of subtitle B of title III, add the 
following: 
SEC. 319. REALIGNMENT OF PERFORMANCE OF 

GROUND COMMUNICATION-ELEC-
TRONIC WORKLOAD. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the transfer of the ground 
communication-electronic workload to 
Tobyhanna Army Depot, Pennsylvania, in 
the realignment of the performance of such 
function should be carried out in adherence 
to the schedule prescribed for that transfer 
by the Defense Depot Maintenance Council 
on March 13, 1997, as follows: 

(1) Transfer of 20 percent of the workload 
in fiscal year 1998. 

(2) Transfer of 40 percent of the workload 
in fiscal year 1999. 

(3) Transfer of 40 percent of the workload 
in fiscal year 2000. 

(b) PROHIBITION.—No provision of this Act 
that authorizes or provides for contracting 
for the performance of a depot-level mainte-
nance and repair workload by a private sec-
tor source at a location where the workload 
was performed before fiscal year 1998 shall 
apply to the workload referred to in sub-
section (a). 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 785) was agreed 
to. 

Mr. WARNER. Mr. President, I move 
to reconsider the vote. 

Mr. LEVIN. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 786 

(Purpose: To make technical amendments 
and corrections) 

Mr. WARNER. Now, Mr. President, 
on behalf of Senator THURMOND, I offer 
an amendment which makes technical 
amendments and corrections to the 
bill. 

The PRESIDING OFFICER. Without 
objection, the clerk will report. 

The legislative clerk read as follows: 
The Senator from Virginia [Mr. WARNER], 

for Mr. THURMOND, proposes an amendment 
numbered 786: 

On page 26, after line 24, add the following: 
(b) EXCEPTIONS.—The prohibition in sub-

section (a) does not apply to the following: 
(1) Any purchase, lease, upgrade, or modi-

fication initiated before the date of the en-
actment of this Act. 

(2) Any installation of state-of-the-art 
technology for a drydock that does not also 
increase the capacity of the drydock. 

On page 26, line 21, insert ‘‘(a) PROHIBI-
TION.—’’ before ‘‘None’’. 

On page 37, line 9, strike out ‘‘6,006’’ and in-
sert in lieu thereof ‘‘6,206’’. 

On page 278, line 12, strike out ‘‘under sec-
tion 301(20) for fiscal year 1998’’. 

On page 365, between lines 18 and 19, insert 
the following: 
SEC. 2206. INCREASE IN AUTHORIZATION FOR 

MILITARY CONSTRUCTION 
PROJECTS AT ROOSEVELT ROADS 
NAVAL STATION, PUERTO RICO. 

(a) INCREASE.—The table in section 2201(b) 
of the Military Construction Authorization 
Act for Fiscal Year 1997 (division B of Public 
Law 104–201; 110 Stat. 2767) is amended in the 
amount column of the item relating to Naval 
Station, Roosevelt Roads, Puerto Rico, by 
striking out ‘‘$23,600,000’’ and inserting in 
lieu thereof ‘‘$24,100,000’’. 

(b) CONFORMING AMENDMENT.—Section 
2204(b)(4) of such Act (110 Stat. 2770) is 
amended by striking out ‘‘14,100,000’’ and in-
serting in lieu thereof ‘‘$14,600,000’’. 

On page 400, after line 25, insert the fol-
lowing: 

(d) AUTHORITY CONTINGENT ON APPROPRIA-
TIONS ACTS.—The Secretary may exercise the 
authority under subsection (a) only to the 
extent and in the amounts provided in ad-
vance in appropriations Acts. 

On page 409, line 23, insert ‘‘, to the extent 
provided in appropriations Acts,’’ after 
‘‘shall’’. 

On page 417, line 23, strike out 
‘‘$1,265,481,000’’ and insert in lieu thereof 
‘‘$1,266,021,000’’. 

On page 418, line 5, strike out ‘‘84,367,000’’ 
and insert in lieu thereof ‘‘$84,907,000’’. 

On page 419, line 17, strike out ‘‘$2,173,000’’ 
and insert in lieu thereof ‘‘$2,713,000’’. 

On page 481, line 16, insert ‘‘of the Super-
visory Board of the’’ before ‘‘Commission’’. 
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The PRESIDING OFFICER. Without 

objection, the amendment is agreed to. 
The amendment (No. 786) was agreed 

to. 
Mr. WARNER. I thank the Chair. Mr. 

President, I move to reconsider the 
vote. 

Mr. LEVIN. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 706 
(Purpose: To enhance fish and wildlife con-

servation and natural resources manage-
ment programs under the Sikes Act) 
Mr. WARNER. Mr. President, on be-

half of Senators CHAFEE and BAUCUS, I 
offer an amendment that would author-
ize the act to promote effective plan-
ning, development, maintenance and 
coordination of wildlife, fish and game 
conservation and rehabilitation on 
military installations. 

Mr. President, I also ask that the 
Senator from Virginia [Mr. WARNER] be 
included as an original cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The legislative clerk read as follows: 
The Senator from Virginia [Mr. WARNER], 

for Mr. CHAFEE, for himself, Mr. BAUCUS, and 
Mr. WARNER, proposes an amendment num-
bered 706. 

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’) 

Mr. CHAFEE. Mr. President, the 
Sikes Act was enacted by Congress in 
1960 to provide enhanced stewardship of 
fish and wildlife and other natural re-
sources on military installations. It 
was named for Congressman Bob Sikes 
of Florida. The act seeks to capitalize 
on the enormous potential for natural 
resource conservation on military 
lands. The Department of Defense con-
trols nearly 25 million acres of land 
and water at approximately 900 mili-
tary installations in the United States, 
and the National Guard oversees an ad-
ditional 1 million acres on 80 sites. 
These lands serve as home to approxi-
mately 100 endangered or threatened 
species and countless other fish and 
wildlife resources. 

The Sikes Act was last amended in 
1986, and authorization expired in 1993. 
Since then, several attempts to reau-
thorize the act have been made, and al-
though Congress has been close several 
times, all have failed. We now have a 
golden opportunity to amend and reau-
thorize the Sikes Act, in S. 936, the bill 
to authorize the Department of De-
fense. 

Two weeks ago, an agreement was 
reached among the Department of De-
fense, the Department of the Interior, 
the International Association of State 
Fish and Wildlife Agencies, and the two 
House committees with jurisdiction 
over the Sikes Act. The White House 
approved the agreement the following 
day. The amendment that I am intro-
ducing, together with Senator BAUCUS 
and Senator KEMPTHORNE, is virtually 
identical to the House version, which 

passed in the House as part of H.R. 
1119, the Department of Defense au-
thorization bill. This amendment to 
the Sikes Act will greatly improve the 
current law. 

In its current form, the Sikes Act au-
thorizes the Secretary of Defense to 
enter into cooperative plans with the 
Secretary of the Interior and the ap-
propriate State fish and wildlife agen-
cy for the conservation of fish and 
wildlife on military lands. Over the 37 
years of the Sikes Act, cooperation 
under the act has improved fish and 
wildlife management on military 
bases. 

For example, wetlands associated 
with the North American Waterfowl 
Management Plan that are on military 
bases have been restored under a recent 
initiative by the Fish and Wildlife 
Service and Department of Defense. 
Fort Bragg and Camp Lejeune in North 
Carolina, and Elgin Air Force base in 
Florida, have undertaken efforts to 
protect the redcockaded woodpecker. 
Fisheries assessments are taking place 
on both coasts, including Brunswick 
Naval air station in Maine and a sub-
marine base in Washington. 

While these examples illustrate how 
cooperation can improve natural re-
source management, more can and 
should be done. Only 250 agreements 
exist, and many of these are outdated. 
In addition, many agreements provide 
only for minimal cooperation among 
parties, rather than affirmative man-
agement of the resources. Another 200 
agreements are currently being devel-
oped. 

The amendment that Senator BAU-
CUS, Senator KEMPTHORNE, and I are in-
troducing would infuse new vigor into 
implementation of the Sikes Act. Spe-
cifically, it would require the Sec-
retary of each military department to 
develop a natural resource manage-
ment plan for each of its military in-
stallations, unless there is an absence 
of significant natural resources on the 
base. The plan would be prepared by 
the Secretary in cooperation with the 
Fish and Wildlife Service and the ap-
propriate State fish and wildlife agen-
cy. The plan must be consistent with 
the use of military lands to ensure the 
preparedness of the military, and can-
not result in any net loss in the capa-
bility of the military installation to 
support the military mission of the in-
stallation. With those caveats, the plan 
must also provide for the management 
and conservation of natural resources. 
This language accommodates the inter-
ests of the State and Federal wildlife 
agencies as well as the needs of the 
military. 

While the agreement was negotiated 
on the House side, I would like to make 
several observations regarding the dif-
ferences between the current law and 
this agreement. The most important 
change in the law, of course, is that de-
velopment of the natural resources 
management plans would become man-
datory. In practical terms however, 
this provision would better conform to 

and encourage the current practice of 
the military, which already has a pol-
icy of developing these plans. 

An equally important change to the 
law would be that preparation and im-
plementation of the plans would be the 
responsibility of the Secretary of the 
appropriate military department, rath-
er than the Secretary of Defense. Ex-
tensive discussions last year revolved 
around attempts to agree on a dispute 
resolution process in the event that the 
Department of Defense, the Fish and 
Wildlife Service, and the State fish and 
wildlife agency could not agree on the 
development of a particular plan. The 
balance struck in the current agree-
ment between the requirement to pre-
pare the plans, and the discretion af-
forded the Secretary of the individual 
military department regarding the 
content of each plan, seems to me to be 
a good one. 

Greater specificity would be provided 
for the contents of the plans, which are 
to provide for, among other things and 
to the extent appropriate, fish and 
wildlife management and habitat en-
hancement, establishment of manage-
ment goals and objectives, and sustain-
able use by the public. 

The amendment also provides for an 
opportunity for the public to comment 
on individual plans, as well as a review 
of each military installation by the 
Secretary of the appropriate military 
department to determine whether new 
plans should be prepared or existing 
plans should be modified. In addition, 
the amendment would also require an-
nual reports by the Secretaries of De-
fense and the Interior regarding fund-
ing for implementation of the Sikes 
Act. The Department of Defense cur-
rently spends approximately $5 million 
for developing plans under the Sikes 
Act, but there are few cost estimates 
for State fish and wildlife agencies, as 
well as for the Fish and Wildlife Serv-
ice. Thus, these annual reports should 
provide valuable information. 

The amendment also seeks to encour-
age cooperative agreements for the 
funding of management and conserva-
tion measures without specifying par-
ticular cost sharing or matching re-
quirements. 

I would note that there is one sub-
stantive change between the House lan-
guage and this amendment. This 
change was negotiated between the 
Committees on Environment and Pub-
lic Works and Armed Services, and ap-
proved by all interested parties, includ-
ing the Departments of Defense and the 
Interior, and the International Asso-
ciation of State Fish and Wildlife 
Agencies. Specifically, the deadline for 
completing the natural resource man-
agement plans is extended from 2 to 3 
years from the date of the initial re-
port to Congress, which itself is re-
quired 1 year from the date of enact-
ment. This change should enable the 
Department of Defense to complete the 
plans consistent with its own internal 
time frames, without unnecessarily 
missing any statutory deadlines. 
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I would note that jurisdiction of the 

Sikes Act, since its passage in 1960, has 
always rested with the Committee on 
Environment and Public Works. Bills 
to amend and reauthorize the act, in-
cluding one that was introduced in the 
103d Congress containing substantive 
revisions similar to the revisions in 
this amendment, have all been referred 
to that committee. The fact that reau-
thorization of the Sikes Act is being 
done through the DOD authorization 
bill represents the fortuitous cir-
cumstance that after more than 1 year 
of debate, agreement happened to be 
reached by all parties at this particular 
time in this particular context. I do 
not expect that this circumstance 
would alter jurisdiction over the Sikes 
Act in the future. Nevertheless, the 
Committee on Environment and Public 
Works has always worked coopera-
tively on that portion of the Sikes Act 
pertaining to military installations in 
the past, and will continue to do so in 
the future. 

In closing, Mr. President, I believe 
that this amendment will improve the 
Sikes Act significantly, and represents 
a major achievement in environmental 
law in this Congress. The speed with 
which this legislation has moved in 
this Congress understates its impor-
tance both for the agenda of the Envi-
ronment and Public Works Committee, 
and for efforts to conserve natural re-
sources nationwide. I would especially 
like to thank both the distinguished 
chairman of the Subcommittee on 
Readiness, Senator INHOFE, and the dis-
tinguished chairman of the Committee 
on Armed Services and manager of the 
bill, Senator THURMOND, for their co-
operation and efforts in facilitating ap-
proval of this amendment. 

Mr. BAUCUS. Mr. President, I am 
pleased to join Senator CHAFEE, the 
chairman of the Environment and Pub-
lic Works Committee, in supporting an 
amendment to S. 936, the Defense Au-
thorization Act. This amendment will 
reauthorize and improve a law com-
monly known as the Sikes Act. The 
amendment will reauthorize the law 
through the year 2003. 

The Sikes Act authorizes the Sec-
retary of Defense to manage fish and 
wildlife and other natural resources on 
military lands. The Department of De-
fense controls nearly 25 million acres 
of land at approximately 900 military 
installations. These lands encompass 
all major land types in the United 
States and include habitat for threat-
ened and endangered species, historic 
and archaeological sites, and other cul-
tural and natural resources. 

Senator CHAFEE and I have been 
working, in consultation with the Sen-
ate Armed Services Committee, to re-
authorize and amend the Sikes Act, a 
law within our committee’s jurisdic-
tion, for a number of years. Unfortu-
nately, we were unable during the last 
Congress to draft amendments that 
were acceptable to the Interior Depart-
ment, the Department of Defense, and 
the International Association of Fish 

and Wildlife Agencies. I am pleased to 
say that this amendment has the sup-
port of all three. In addition, a nearly 
identical version was recently passed 
by the House on the House Defense Au-
thorization bill. 

This amendment requires the Sec-
retary of Defense to prepare integrated 
natural resources management plans 
for military installations, unless the 
Secretary determines that preparation 
of a plan for a particular installation is 
inappropriate. Plans are to be pre-
pared, in cooperation with the U.S. 
Fish and Wildlife Service and the State 
fish and wildlife agency, within 4 years 
after the date of enactment. I urge all 
three agencies to work closely to-
gether, taking full advantage of their 
respective resources and expertise, to 
develop mutually acceptable plans to 
conserve fish and wildlife and other 
natural resources on our Nation’s mili-
tary installations. Finally, the amend-
ment establishes annual review and re-
porting requirements to ensure that re-
quired plans are prepared and imple-
mented. 

Mr. President, I urge my colleagues 
to support the amendment. 

Mr. INHOFE. Mr. President, I want 
to thank Senator CHAFEE and his staff 
for the willingness to work in a cooper-
ative manner with myself and the staff 
of the Subcommittee on Readiness. 

The Sikes Act Amendment is a sig-
nificant item of legislation that will 
directly impact the Department of De-
fense management of the 25 million 
acres of land it controls. 

While Senator CHAFEE has high-
lighted some of the positive environ-
mental aspects of this legislation, I 
would like to stress the need to ensure 
the preservation of the military mis-
sion, readiness and training. 

The Sikes Act Amendment makes 
the preparation of integrated natural 
resource management plans mandatory 
for the military departments. 

I have reluctantly agreed to the man-
datory language of this provision be-
cause the Department of Defense and 
military departments support it and 
have insisted that this new environ-
mental requirement will not under-
mine the military mission and will not 
increase funding for such planning ac-
tivities. 

It should be made clear that: 
The Sikes Act Amendment is not in-

tended to enlarge the U.S. Fish and 
Wildlife Service or State fish and wild-
life agency authority over the manage-
ment of military lands. 

Natural resource management plans 
should be prepared to assist installa-
tion commanders in conservation and 
rehabilitation efforts that are con-
sistent with the use of military lands 
for the readiness and training of the 
U.S. Armed Forces. 

It is understood that many installa-
tions, about 80 percent, have already 
completed integrated natural resource 
management plans in cooperation with 
the U.S. Fish and Wildlife Service and 
appropriate State fish and game agen-
cies. 

Given the level of agency coopera-
tion, the time, the personnel, and funds 
involved in the completion of existing 
natural resource management plans, it 
is expected that most of these plans 
will satisfy the requirements of the 
Sikes Act Amendment and will not 
have to be redone. 

I want to close with an emphasis on 
the need to ensure that the amendment 
will not result in an increased funding 
level for natural resource management 
plans and will not undermine military 
readiness and training. 

As chairman of the Subcommittee on 
Readiness, I intend to follow the imple-
mentation of this amendment, and its 
impact on military readiness, very 
carefully. 

Senator CHAFEE, I want to thank you 
again and express my appreciation for 
our ability to work together on the 
Sikes Act Amendment and other envi-
ronmental issues. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 706) was agreed 
to. 

Mr. WARNER. Mr. President, I move 
to reconsider the vote. 

Mr. LEVIN. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 624, AS MODIFIED 
(Purpose: To require the Secretary of the 

Navy to carry out a program to dem-
onstrate expanded use of mutitechnology 
automated reader cards throughout the 
Navy and the Marine Corps) 
Mr. LEVIN. Mr. President, I call up 

an amendment numbered 624 offered by 
Senator ROBB, and I send a modified 
amendment to the desk. The amend-
ment would require the Secretary of 
the Navy to carry out an expanded use 
of multitechnology automated reader 
cards throughout the Navy and Marine 
Corps, and I believe this amendment 
has been cleared by the other side. 

Mr. WARNER. Mr. President, that is 
correct. 

The PRESIDING OFFICER. Without 
objection, the clerk will report the 
modified amendment. 

The legislative clerk read as follows: 
The Senator from Michigan [Mr. LEVIN], 

for Mr. ROBB, proposes an amendment num-
bered 624, as modified: 

At the end of subtitle E of title III, add the 
following: 
SEC. 369. MULTITECHNOLOGY AUTOMATED 

READER CARD DEMONSTRATION 
PROGRAM. 

(a) PROGRAM REQUIRED.—The Secretary of 
the Navy shall carry out a program to dem-
onstrate expanded use of multitechnology 
automated reader cars throughout the Navy 
and the Marine Corps. The demonstration 
program shall include demonstration of the 
use of the so-called ‘‘smartship’’ technology 
of the ship-to-shore work load/off load pro-
gram of the Navy. 

(b) PERIOD OF PROGRAM.—The Secretary 
shall carry out the demonstration program 
for two years beginning not later than Janu-
ary 1, 1998. 

(c) REPORT.—Not later than 90 days after 
termination of the demonstration program, 
the Secretary shall submit a report on the 
experience under the program to the Com-
mittee on Armed Services of the Senate and 
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the Committee on National Security of the 
House of Representatives. 

(d) FUNDING.—(1) Of the amount authorized 
to be appropriated under section 301(1), 
$36,000,000 shall be available for the dem-
onstration program under this section, of 
which $6,300,000 shall be available for dem-
onstration of the use of the so-called 
‘‘smartship’’ technology of the ship-to-shore 
work load off load program of the Navy. 

(2) Of the amount authorized to be appro-
priated under section 301(1), the total 
amount available for cold weather clothing 
is decreased by $36,000,000. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 624), as modi-
fied, was agreed to. 

Mr. LEVIN. Mr. President, I move to 
reconsider the vote. 

Mr. WARNER. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 631 
(Purpose: To restore the garnishment and in-

voluntary allotment provisions of title 5, 
United States Code, to the provisions as 
they were in effect before amendment by 
the National Defense Authorization Act for 
Fiscal Year 1996) 
Mr. WARNER. Mr. President, on be-

half of the Senator from Idaho [Mr. 
CRAIG], I offer an amendment No. 631, 
that would change the method for proc-
essing court-ordered Federal employ-
ees’ wage garnishment. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Virginia [Mr. WARNER], 

for Mr. CRAIG, proposes an amendment num-
bered 631: 

At the end of title XI, add the following: 
SEC. 1107. GARNISHMENT AND INVOLUNTARY AL-

LOTMENT. 
Section 5520a of title 5, United States Code, 

is amended— 
(1) in subsection (j), by striking out para-

graph (2) and inserting in lieu thereof the 
following: 

‘‘(2) Such regulations shall provide that an 
agency’s administrative costs in executing a 
garnishment action may be added to the gar-
nishment, and that the agency may retain 
costs recovered as offsetting collections.’’; 

(2) in subsection (k)— 
(A) by striking out paragraph (3); and 
(B) by redesignating paragraph (4) as para-

graph (3); and 
(3) by striking out subsection (l). 
The PRESIDING OFFICER. Without 

objection the amendment is adopted. 
The amendment (No. 631) was agreed 

to. 
Mr. WARNER. Mr. President, I move 

to reconsider the vote. 
Mr. LEVIN. I move to lay that mo-

tion on the table. 
The motion to lay on the table was 

agreed to. 
AMENDMENT NO. 645 

Mr. WARNER. Mr. President, on be-
half of Senator GORTON, the distin-
guished Senator from Washington, I 
call up an amendment that would clar-
ify the implementation date of the des-
ignated provider program of the uni-
form services treatment facilities, 
USTF, to clarify the limitation on 
total payments and allow the USTF to 

purchase pharmaceuticals under the 
preferred pricing levels applicable to 
Government agencies, No. 645. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Virginia [Mr. WARNER] 

for Mr. GORTON, for himself, Mrs. HUTCHISON, 
and Mr. D’AMATO, proposes an amendment 
numbered 645: 

Page 217, after line 15, insert the following 
new subtitle heading: 

Subtitle A—Health Care Services 
Page 226, after line 2, insert the following 

new subtitle: 
Subtitle B—Uniformed Services Treatment 

Facilities 
SEC. 711. IMPLEMENTATION OF DESIGNATED 

PROVIDER AGREEMENTS FOR UNI-
FORMED SERVICES TREATMENT FA-
CILITIES. 

(a) COMMENCEMENT OF HEALTH CARE SERV-
ICES UNDER AGREEMENT.—Subsection (c) of 
section 722 of the National Defense Author-
ization Act for Fiscal Year 1997 (Public Law 
104–201, 10 U.S.C. 1073 note) is amended— 

(1) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B); 

(2) by inserting ‘‘(1)’’ before ‘‘Unless’’; and 
(3) by adding at the end the following new 

paragraph: 
‘‘(2) The Secretary may modify the effec-

tive date established under paragraph (1) for 
an agreement to permit a transition period 
of not more than six months between the 
date on which the agreement is executed by 
the parties and the date on which the des-
ignated provider commences the delivery of 
health care services under the agreement.’’. 

(b) TEMPORARY CONTINUATION OF EXISTING 
PARTICIPATION AGREEMENTS.—Subsection (d) 
of such section is amended by inserting be-
fore the period at the end the following: ‘‘, 
including any transitional period provided 
by the Secretary under paragraph (2) of such 
subsection’’. 

(c) ARBITRATION.—Subsection (c) of such 
section is further amended by adding at the 
end the following new paragraph: 

‘‘(3) In the case of a designated provider 
whose service area has a managed care sup-
port contract implemented under the 
TRICARE program as of September 23, 1996, 
the Secretary and the designated provider 
shall submit to binding arbitration if the 
agreement has not been executed by October 
1, 1997. The arbitrator, mutually agreed upon 
by the Secretary and the designated pro-
vider, shall be selected from the American 
Arbitration Association. The arbitrator shall 
develop an agreement that shall be executed 
by the Secretary and the designated provider 
by January 1, 1998. Notwithstanding para-
graph (1), the effective date for such agree-
ment shall be not more than six months 
after the date on which the agreement is exe-
cuted.’’. 

(d) CONTRACTING OUT OF PRIMARY CARE 
SERVICES.—Subsection (f)(2) of such section 
is amended by inserting at the end the fol-
lowing new sentence: ‘‘Such limitation on 
contracting out primary care services shall 
only apply to contracting out to a health 
maintenance organization, or to a licensed 
insurer that is not controlled directly or in-
directly by the designated provider, except 
in the case of primary care contracts be-
tween a designated provider and a contractor 
in force as of September 23, 1996. Subject to 
the overall enrollment restriction under sec-
tion 724 and limited to the historical service 
area of the designated provider, professional 
service agreements or independent con-
tractor agreements with primary care physi-
cians or groups of primary care physicians, 
however organized, and employment agree-

ments with such physicians shall not be con-
sidered to be the type of contracts that are 
subject to the limitation of this subsection, 
so long as the designated provider itself re-
mains at risk under its agreement with the 
Secretary in the provision of services by any 
such contracted physicians or groups of phy-
sicians.’’. 

(e) UNIFORM BENEFIT.—Section 723(b) of the 
National Defense Authorization Act for Fis-
cal Year 1997 (PL 104–201, 10 USC 1073 note) is 
amended— 

(1) in subsection (1), by inserting before the 
period at the end the following: ‘‘, subject to 
any modification to the effective date the 
Secretary may provide pursuant to section 
722(c)(2)’’, and 

(2) in subsection (2), by inserting before the 
period at the end the following: ‘‘, or the ef-
fective date of agreements negotiated pursu-
ant to section 722(c)(3)’’. 
SEC. 712. LIMITATION ON TOTAL PAYMENTS. 

Section 726(b) of the National Defense Au-
thorization Act for Fiscal Year 1997 (Public 
Law 104–201, 10 U.S.C. 1073 note) is amended 
by adding at the end the following new sen-
tence: ‘‘In establishing the ceiling rate for 
enrollees with the designated providers who 
are also eligible for the Civilian Health and 
Medical Program of the Uniformed Services, 
the Secretary of Defense shall take into ac-
count the health status of the enrollees.’’. 
SEC. 713. CONTINUED ACQUISITION OF RE-

DUCED-COST DRUGS. 
Section 722 of the National Defense Au-

thorization Act for Fiscal Year 1997 (Public 
Law 104–201; 10 U.S.C. 1073 note) is amended 
by adding at the end the following new sub-
section: 

‘‘(g) CONTINUED ACQUISITION OF REDUCED- 
COST DRUGS.—A designated provider shall be 
treated as part of the Department of Defense 
for purposes of section 8126 of title 38, United 
States Code, in connection with the provi-
sion by the designated provider of health 
care services to covered beneficiaries pursu-
ant to the participation agreement of the 
designated provider under section 718(c) of 
the National Defense Authorization Act for 
Fiscal Year 1991 (Public Law 101–510; 42 
U.S.C. 248c note) or pursuant to the agree-
ment entered into under subsection (b).’’. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 645) was agreed 
to. 

Mr. WARNER. Mr. President, I move 
to reconsider the vote. 

Mr. LEVIN. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 787 
(Purpose: To Make Technical Corrections to 

Section 123) 
Mr. WARNER. Mr. President, on be-

half of Senator KENNEDY and myself, I 
offer an amendment which corrects a 
drafting error in the bill regarding how 
the cost cap for the Seawolf submarine 
program is defined. Section 123 of this 
bill, S. 936, was included to clarify 
those costs that are included and those 
that are excluded from the total cost 
cap on the Seawolf program. This 
amendment does not change the 
Seawolf cost cap up or down, but mere-
ly corrects an error we made in 
crafting the language in the commit-
tee’s markup of the defense authoriza-
tion. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
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The Senator from Virginia [Mr. WARNER], 

for Mr. KENNEDY, for himself, and Mr. WAR-
NER, proposes an amendment numbered 787: 

Strike out section 123 and insert in lieu 
thereof the following: 
SEC. 123. EXCEPTION TO COST LIMITATION FOR 

SEAWOLF SUBMARINE PROGRAM. 
In the application of the limitation in sec-

tion 133(a) of the National Defense Author-
ization Act for Fiscal Year 1996 (Public Law 
104–106; 110 Stat. 211), there shall not be 
taken into account $745,700,000 of the 
amounts that were appropriated for procure-
ment of Seawolf class submarines before the 
date of the enactment of this Act (that 
amount having been appropriated for fiscal 
years 1990, 1991, and 1992 for the procurement 
of SSN–23, SSN–24, and SSN–25 Seawolf class 
submarines, which have been canceled). 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 787) was agreed 
to. 

Mr. WARNER. Mr. President, I move 
to reconsider the vote. 

Mr. LEVIN. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 658 
Mr. LEVIN. Mr. President, on behalf 

of Senators LUGAR, BINGAMAN, and 
other cosponsors, I ask to call up 
amendment No. 658 that would restore 
the funds requested in the President’s 
budget for the Department of Defense 
Cooperative Threat Reduction Program 
and related programs at the Depart-
ment of Energy. 

I ask unanimous consent at this 
point that Senator GLENN be added as a 
cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MODIFICATION TO AMENDMENT NO. 658 
Mr. LEVIN. I send a modification to 

the desk. I believe this amendment has 
been cleared by the other side. 

Mr. WARNER. That is correct, Mr. 
President. 

The PRESIDING OFFICER. Without 
objection, the amendment is so modi-
fied. 

The modification follows: 
On page 2 of the amendment change line 12, 

which currently reads ‘‘$56 million’’ to ‘‘40 
million dollars’’. 

Mr. GLENN. Mr. President, I rise to 
speak as a cosponsor of the amendment 
offered by my colleagues, Messrs. 
BINGAMAN, LEVIN, LUGAR, DOMENICI, 
and others, to restore $60 million to the 
Cooperative Threat Reduction (CTR) 
Program, $25 million to the Depart-
ment of Energy’s Materials Protection 
Control and Accounting [MPC&A] Pro-
gram, and $50 million to the Inter-
national Nuclear Safety Program. The 
administration requested these funds 
because they are needed to serve our 
national security interests. I have 
heard or seen nothing to dispute this 
basic conclusion and therefore strongly 
support the full requested amounts. 

These funds serve our interests be-
cause they work to alleviate one of the 
gravest national security threats fac-
ing our nation. Acknowledged by the 
President and Congress, by liberals and 

conservatives, by the House and the 
Senate, by Republicans and Democrats 
alike—indeed by all thinking Ameri-
cans—this threat arises from the dan-
gers all of us would face from the fur-
ther erosion of Russia’s ability to pro-
tect its weapons-usable nuclear mate-
rials and the technology and dual-use 
goods needed to produce them. In light 
of this broad national consensus, I find 
it hard to understand why we are here 
today debating a proposal to slash the 
funds for the programs designed to al-
leviate this very threat. 

Congress should, of course, give close 
scrutiny to all Federal programs to see 
if further economies can be made. No 
one should look upon the Nunn-Lugar 
program as immune from vigorous con-
gressional oversight. But when one 
considers the magnitude of the poten-
tial threats our country faces from 
these deadly materials, and considers 
these threats in light of the genuine 
progress that has been made (thanks to 
Nunn-Lugar) in reducing clear and 
present nuclear dangers in the former 
Soviet Union, it should be clear to all 
that Congress has, if anything, short- 
changed this program rather than over- 
funded it. 

I find these proposed cuts all the 
more remarkable given the commit-
tee’s apparent determination to shovel 
hundreds of millions of additional tax-
payer dollars at the National Missile 
Defense Program, despite the dis-
turbing implications of that program 
for the future of the Antiballistic Mis-
sile [ABM] Treaty, and despite any se-
rious accounting for precisely how 
these additional funds will be spent. 

In 1991, a far-sighted bipartisan coali-
tion gathered to support a proposal of-
fered by our colleagues, Messrs. Nunn 
and LUGAR, to curb present and poten-
tial future proliferation threats ema-
nating from the collapse of the Soviet 
Union. In 1997, there continues to be a 
strong consensus both in Congress and 
across America that it is in our collec-
tive national interest to address these 
threats. Some misinformed commenta-
tors have attacked the CTR and 
MPC&A programs as a form of ‘‘sub-
sidy of Russia’s nuclear security’’ or 
‘‘foreign aid.’’ Perhaps what the critics 
fear most is that the programs might 
actually succeed in achieving their am-
bitious goals, and thereby reduce the 
need for our government to spend addi-
tional billions more to address these 
grave foreign threats. 

I will leave it for others to speculate 
further about what must be motivating 
critics of the Nunn-Lugar program— 
and some of these criticisms might oc-
casionally even be on target—but I re-
main convinced that the modest funds 
our country is allocating to CTR and 
MPC&A efforts are not only well with-
in our means, but vital to our long- 
term national security and non-
proliferation interests. And these funds 
are truly modest, compared against the 
billions we continue to spend on such 
programs as the B–2, the ever-expand-
ing National Missile Defense program, 

the airborne and space-based laser pro-
grams, and other dubious programs 
that are well funded in the present bill. 
A $135 million cut to these Nunn-Lugar 
activities is the last thing this pro-
gram needs. What, after all, has the 
program already accomplished? 

The CTR Program has worked and 
continues to work to ensure that sig-
nificant numbers of strategic Soviet 
nuclear weapons will not be available 
for use against the United States and 
its friends and allies around the world. 
The program has worked to help reduce 
the risk of nuclear materials finding 
their way into black markets in unsta-
ble regions around the world. The pro-
gram has worked to facilitate the re-
moval of all nuclear weapons from 
Ukraine, Belarus and Kazakstan. The 
program has worked to help remove 
over 1,400 nuclear warheads from Rus-
sia’s strategic weapons systems, and to 
eliminate hundreds of delivery vehicles 
for such systems, including submarine 
launched ballistic missile launchers, 
ICBM silos, and strategic bombers. 

The committee has claimed that the 
CTR Program can be cut because the 
loss could be made up with prior years’ 
funds. Yet, Defense Secretary Cohen 
wrote to the chairman of the com-
mittee on June 19 that ‘‘All unobli-
gated CTR funds have already been ear-
marked for specific projects’’. The CTR 
Program continues to serve the na-
tional interest by helping to eliminate 
strategic arms programs in Russia and 
Ukraine—if anything, Congress should 
be debating today measures to accel-
erate these efforts rather than to chop 
them back. The committee’s proposal 
would only work to convert the CTR 
Program into a competitive threat re-
newal program. 

A few years before Congress made the 
mistake of eliminating the Office of 
Technology Assessment, that organiza-
tion produced an excellent report enti-
tled, ‘‘Proliferation of Weapons of Mass 
Destruction: Assessing the Risks’’ 
(OTA-ISC–559, August 1993). On page 6 
of that report, readers will find the fol-
lowing unambiguous finding: 

‘‘Obtaining fissionable nuclear weapon ma-
terial (enriched uranium or plutonium) 
today remains the greatest single obstacle 
most countries would face in the pursuit of 
nuclear weapons.’’ 

Those were OTA’s words, ‘‘the great-
est single obstacle’’ to proliferation. 
Now, what kept Saddam from getting 
the bomb sooner than he could have? 
Access to special nuclear material. 
What is America’s leading defense 
against future nuclear terrorism? Lim-
iting access to special nuclear mate-
rials. We should not be cutting pro-
grams that help Russia to serve our 
common interest in limiting inter-
national trafficking in special nuclear 
materials. We should instead be re-
affirming and even expanding such pro-
grams. Helping Russia to serve our in-
terest in these ways is not foreign aid, 
it is part and parcel of our national de-
fense strategy. 

The MPC&A programs run by the De-
partment of Energy work specifically 
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on this problem of enhancing controls 
over these special nuclear materials, 
plutonium and highly enriched ura-
nium. I have seen the letter that the 
Energy Secretary sent to the chairman 
of the committee on June 19—Sec-
retary Peña wrote that the proposed 
$25 million cut in the MPC&A program 
would lead to a 2-year delay in achiev-
ing key program objectives. This pro-
gram deserves our full support. After 
all, as Secretary Pena says, this pro-
gram has secured ‘‘tens of tons’’ of nu-
clear material at 25 sites, and is work-
ing on enhanced controls at a total of 
50 sites where this material is at risk 
in Russia, the Newly Independent 
States, and the Baltics. When we con-
sider that we are dealing with a prob-
lem involving hundreds of tons of such 
material, it hardly seems wise for us 
now to be cutting back on our efforts 
to address this formidable threat to 
our national security. 

Another program cut by the com-
mittee is the International Nuclear 
Safety Program. That program is es-
sentially an investment to reduce the 
risk that fallout from a future Russian 
nuclear reactor accident will not once 
again—only a few years after the disas-
trous Chernobyl accident—be falling 
down from the sky on United States 
citizens and other people around the 
world. There is no fallout defense ini-
tiative—or FDI, so to speak—in this 
bill that would offer any shield over 
our country or the territory of our al-
lies against such radioactive debris 
from a future reactor explosion in Rus-
sia. The best initiative of this nature is 
the one in this amendment, to restore 
the funds needed to enhance the safety 
and security of certain old Soviet-de-
signed power reactors in the Newly 
Independent States and Russia. 

So, in conclusion, I believe that the 
bipartisan consensus behind Nunn- 
Lugar, which is represented in this bi-
partisan amendment offered today, is 
alive and well because it addresses gen-
uine threats to our security. I hope all 
Members will support full funding for 
these programs. 

The PRESIDING OFFICER. Without 
objection, the amendment is adopted. 

The amendment (No. 658), as modi-
fied, was agreed to. 

Mr. LEVIN. Mr. President, I move to 
reconsider the vote. 

Mr. WARNER. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen-
ator from Utah. 

AMENDMENT NO. 778 
Mr. HATCH. Mr. President, I feel 

constrained to oppose the Levin 
amendment provision that is filed on 
this bill before the Senate, as it is a 
matter that is properly within the ju-
risdiction of the Judiciary Committee 
which has not had an opportunity to 
consider it. 

More importantly, in my view, this 
amendment, while well intentioned, is 
unwise policy. 

This amendment would essentially 
abolish the Federal Government’s pur-
chasing preference for products sup-
plied by Federal Prison Industries 
[FPI], also known by its trade name of 
UNICOR. 

FPI is the Federal corporation 
charged by Congress with the mission 
of training and employing Federal pris-
on inmates. 

For more than 60 years, this correc-
tional program has provided inmates 
with the opportunity to learn practical 
work habits and skills, and has enjoyed 
broad, bipartisan support in Congress 
and from each Republican and Demo-
crat administration. 

FPI and its training programs at 
Federal prisons across the Nation have 
been credited with helping to lower re-
cidivism and ensuring better job-re-
lated success for prisoners upon their 
release—a result that all of us applaud. 

This amendment, in its starkest 
terms, requires of us a choice—either 
we want Federal inmates to work, or 
we do not. I believe that we do want in-
mates to work, and therefore I must 
oppose this amendment. I say to my 
colleagues, if you believe in maintain-
ing good order and discipline in pris-
ons, or if you believe in the rehabilita-
tion of inmates when possible, you 
should be opposed to this amendment. 

Under current law, FPI may sell 
their products and services only to the 
Federal Government. The amendment 
we are debating would not alter this 
sales restriction. 

To ensure that FPI has adequate 
work to keep inmates occupied, Con-
gress created a special FPI procure-
ment preference, under which Federal 
agencies are required to make their 
purchases from FPI over other vendors 
as long as FPI can meet price, quality, 
and delivery requirements. 

This amendment would remove this 
procurement preference. Without the 
Federal Government’s procurement 
preference, FPI probably could not 
exist. Again, FPI is not permitted to 
compete for sales in the private mar-
ket. It may only sell to the Federal 
Government, and then only if it can 
meet price, quality, and delivery re-
quirements. 

Nothing short of the viability of Fed-
eral Prison Industries is at issue here. 
Under full competition for Federal con-
tracts, combined with market restric-
tions, FPI could not survive. 

My colleagues should remember that 
the primary mission of FPI is not prof-
it, but rather, the safe and effective in-
carceration and rehabilitation of Fed-
eral prisoners. Needless to say, FPI op-
erates under constraints on its effi-
ciency no private sector manufacturer 
must operate under. For example, most 
private sector companies invest in the 
latest, most efficient technology and 
equipment to increase productivity and 
reduce labor costs. Because of its dif-
ferent mission, FPI frequently must 
make its manufacturing processes as 
labor-intensive as possible—in order to 
keep as many inmates as possible occu-
pied. 

The Secure correctional environment 
FPI in which FPI operates requires ad-
ditional inefficiencies. Tools must be 
carefully checked in and out before and 
after each shift, and at every break. In-
mate workers frequently must be 
searched before returning to their 
cells. And FPI factories must shut 
down whenever inmate unrest or insti-
tutional disturbances occur. No private 
sector business operates under these 
competitive disadvantages. 

The average Federal inmate is 37 
years old, has only an 8th grade edu-
cation, and has never held a steady 
legal job. Some studies have estimated 
that the productivity of a worker with 
this profile is about one-quarter of that 
of the average worker in the private 
sector. 

My colleague’s amendment has not 
been considered by the Judiciary Com-
mittee, which has jurisdiction over FPI 
and, more generally, National peniten-
tiaries under rule XXV of the Standing 
Rules of the Senate. 

The Committee has not had the op-
portunity to consider the full impact of 
this proposal on FPI and prison work. 

All share the goal of ensuring that 
FPI does not adversely impact private 
business. Indeed, FPI can only enter 
new lines of business, or expand exist-
ing lines, until an exhaustive review 
has been undertaken to the impact on 
the private sector. Again, this is a re-
straint that most other businesses do 
not have imposed on them. 

FPI has made considerable efforts to 
minimize any adverse impact on the 
private sector. Over the past few years, 
it has transferred factory operations 
for multiple factory locations to new 
prisons, in order to create necessary in-
mate jobs without increasing FPI 
sales. FPI has also begun operations 
such as a mattress recycling factory, a 
laundry, a computer repair factory, 
and a mail bag repair factory, among 
others, to diversify its operations and 
minimize its impact on the private sec-
tor, while providing essential prison 
jobs. 

I agree with my colleagues who be-
lieve that we must address the issues 
raised by prison industries nationwide. 
As we continue, appropriately, to in-
carcerate more serious criminals in 
both Federal and State prisons, produc-
tive work must be found for them. At 
the same time, we must ensure that 
jobs are not taken from law-abiding 
workers. 

On jobs there is substantial evidence 
that FPI actually creates a substantial 
number of private sector jobs. In fiscal 
year 1996, some 14,000 vendors nation-
wide registered with FPI, and supplied 
over $276 million in sales to FPI. 

Every dollar FPI receives in revenue 
is recycled into the private sector. Out 
of each dollar, 56 cents go to the pur-
chase of raw materials from the private 
sector; 19 cents go to salaries of FPI 
staff; 17 cents go to equipment, serv-
ices, and overhead, all supplied by the 
private sector; 7 cents go to inmate 
pay, which in turn is passed along to 
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pay victim restitution, child support, 
alimony, and fines. FPI inmates are re-
quired to apply 50 percent of their 
earnings to these costs. One cent goes 
to activating new FPI factories—again, 
with equipment purchased from the 
private sector. Private businesses in 
every State benefit from these sales. 

In short, FPI is a proven correctional 
program. It enhances the security of 
Federal prisons, helps ensure that Fed-
eral inmates work, and helps in their 
rehabilitation when possible. The 
amendment before us now would do im-
mense harm to this highly successful 
program, and I urge my colleagues to 
oppose it. 

I think it is the right thing to do to 
oppose it. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Michigan. 
Mr. LEVIN. Mr. President, my good 

friend, Senator HATCH, has made ref-
erence to the private sector benefiting 
from Federal Prison Industries. The 
private sector has spoken loud and 
clear in letters to us. The NFIB says 
that this amendment is important be-
cause: 

Today federal agencies are forced to buy 
prison-made products. . . . This is another ex-
ample of avoidable government waste, as vir-
tually all such items are available from the 
private sector which provides them more ef-
ficiently and at lower prices. Mandatory pur-
chases cost America jobs. Firms that can’t 
enter an industry or expand production can’t 
hire new employees. 

The U.S. Chamber of Commerce says: 
We believe that our Federal prison system 

should not be given preferential treatment 
at the cost of our Nation’s small business 
owners. We believe that there are other sub-
stantial sources of work available to inmates 
that would not infringe on the private sec-
tor’s opportunities to compete for govern-
ment contracts. 

The National Association of Manu-
facturers says: 

The present system that gives FPI a vir-
tual lock on federal government contracts 
has hurt thousands of businesses, resulting 
in higher costs for goods and services bought 
by the government and in many instances 
has resulted in loss of jobs and business op-
portunities for our members. 

Removal of the ‘‘FPI mandatory source 
status’’ is an idea whose time has come. 

Mr. President, I ask unanimous con-
sent that the full text of the letters 
from the NFIB, the Chamber of Com-
merce, the National Association of 
Manufacturers and Access Products 
Inc. be printed in the RECORD at this 
time. 

There being no objection, the letters 
were ordered to be printed in the 
Record, as follows: 

NATIONAL FEDERATION 
OF INDEPENDENT BUSINESS, 
Washington, DC, June 19, 1997. 

Hon. CARL LEVIN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR LEVIN: On behalf of the 
more than 600,000 members of the National 
Federation of Independent Business (NFIB), I 
am writing to urge the Congress to take ac-
tion to ensure that increased competition is 
encouraged between small business and pris-
ons. 

It is well known that government agencies 
sometimes compete against private busi-
nesses in providing goods and services. 
Today, federal agencies are forced to buy 
prison-made products through Federal Pris-
on Industries, Inc. (FPI). It is considered the 
mandatory source of some 85 items ranging 
from general supplies to office furniture. 
This is yet another example of avoidable 
government waste as virtually all such items 
are available from the private sector, which 
provides them more efficiently and at lower 
prices. In addition, such mandatory pur-
chases from the FPI costs America jobs. 
Firms that can’t enter an industry or expand 
production, can’t hire new employees. 

In a survey of our members, 70 percent be-
lieve that government agencies should not be 
allowed to compete against private busi-
nesses. In addition, the prohibition of com-
petition between government agencies and 
small businesses was one of the top rec-
ommendations of the 1995 White House Con-
ference on Small Business. Small businesses 
do not want to prohibit prison industries 
from entering the market, they just want a 
fair and level playing field upon which to 
compete against the FPI. 

We urge you to take action to ensure that 
the FPI competes fairly for federal agencies’ 
business. Small businesses should not have 
to compete with government-supported enti-
ties with exclusive contracts that give them 
an immediate and unfair advantage. 

Sincerely, 
DAN DANNER, 

Vice President, 
Federal Governmental Relations. 

CHAMBER OF COMMERCE OF THE 
UNITED STATES OF AMERICA, 

Washington, DC, June 19, 1997. 
Re Prison Industry Mandatory Preference. 

MEMBERS OF THE UNITED STATES SENATE: I 
am writing to urge your support for the 
amendment to be offered by Senators Levin 
and Abraham to eliminate mandatory pref-
erence for prison industry goods for govern-
ment contracts to S. 936, the fiscal year 1998 
defense authorization bill. 

Currently, the federal government is re-
quired to purchase needed goods from the 
U.S. Federal Prison Industries (FPI) if avail-
able. This law was enacted in the 1930’s and 
has resulted in a growing encroachment 
upon private sector enterprise. For example, 
FPI now accounts for 25% of textiles and fur-
niture purchased by the federal government. 
The amendment by Senators Levin and 
Abraham would remove Federal Prison In-
dustries as a‘‘required source of supply’’ for 
federal government purchasing. 

The FPI produces more than 85 different 
products and services and in 1994 sold ap-
proximately $392 million worth of goods and 
services to the federal government, causing 
it to be ranked 54th among the ‘‘Top 100 Fed-
eral Contractors.’’ Additionally, we under-
stand that in order to accommodate the 
growth in the prison population, FPI is plan-
ning to expand its sales. The Chamber sup-
ports the National Performance Review rec-
ommendation that the FPI’s status as a 
mandatory source be eliminated and that 
FPI be required to compete commercially for 
federal business. 

The Chamber has long-standing policy that 
the government should not perform the pro-
duction of goods or services for itself or oth-
ers if acceptable privately owned and oper-
ated services are or can be made available 
for such purposes. We recognize the impor-
tance of the productive training and employ-
ment of our nation’s inmate population. 
However, we believe that our federal prison 
system should not be given preferential 
treatment at the cost of our nation’s small 
business owners. We believe that there are 

other substantial sources of work available 
to inmates that would not infringe upon the 
private sector’s opportunities to compete for 
government contracts. Clearly, a balance 
must be struck between these two competing 
goals. 

The U.S. Chamber, the world’s largest 
business federation, represents an underlying 
membership of more than three million busi-
nesses and organizations of every size, sector 
and region. On behalf of this membership, I 
strongly urge your support of the amend-
ment to the defense authorization bill to 
eliminate the FPI mandatory source of sup-
ply requirement and to open these govern-
ment contracts to fair competition from the 
private sector. 

Sincerely, 
R. BRUCE JOSTEN. 

NATIONAL ASSOCIATION OF 
MANUFACTURERS, 

Washington, DC, June 25, 1997. 
Hon. CARL LEVIN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR LEVIN: On behalf of the 
10,000 small and medium members of the Na-
tional Association of Manufacturers, I would 
like to restate our support for your bill S. 
339. This bill would restore competition to 
federal procurement by ending the Federal 
Prison Industries (FPI) mandatory source 
status. 

The present system that gives FPI a vir-
tual lock on federal government contracts 
has hurt thousands of businesses, resulted in 
higher cost for goods and services bought by 
the Government and in many instances has 
resulted in loss of jobs and business opportu-
nities for our members. 

Removal of the ‘‘FPI mandatory source 
status’’ is an idea which time has come and 
it has received the support of this current 
administration in its National Performance 
Review Recommendations. 

We trust that you will move quickly on 
gaining passage of S. 339 and restore fairness 
and equity to thousands of small and me-
dium size manufacturers. 

Sincerely, 
JAMES P. CARTY. 

ACCESS PRODUCTS, INC., 
Colorado Springs, CO, April 15, 1997. 

Senator WAYNE ALLARD, 
U.S. Senate, Hart Senate Office Building, 

Washington, DC. 
DEAR MR. ALLARD: I wrote to you in March 

of 1997 regarding Federal Prison Industries 
and the unfair and uncompetitive advantage 
it has over small companies such as mine 
who are seeking to do business with the fed-
eral government. 

I have a very specific example which I am 
quite incensed about, not only as a small 
business owner but as a taxpayer as well. 

I recently lost an EDI bid to Unicor. The 
contractor was Scott AFB and the item so-
licited was 86 Series 2 remanufactured toner 
cartridges. For your information, the FRQ# 
was F1162397T2361. Unicor bid on this item 
and simply because Unicor did bid, I was told 
that the award had to be given to Unicor. 
Unicor won this bid at $45 per unit. My com-
pany bid $22 per unit. The way I see it, the 
government just overspent my tax dollars to 
the tune of $1978. The total amount of my bid 
was less than that. 

Do you seriously believe that this type of 
procurement is cost-effective? Forget about 
fairness to small business—that seems to be 
an issue lost in the halls of Congress. 

I lost business, and my tax dollars were 
misused because of unfair procurement prac-
tices mandated by federal regulations. This 
is a prime example, and I am certain not the 
only one, of how the procurement system is 
being misused and small businesses in this 
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country are being excluded from competi-
tion, with the full support of federal regula-
tions and the seeming approval of Congress. 
It is far past the time to curtail this ‘‘com-
pany’’ known as Federal Prison Industries 
and require them to be competitive for the 
benefit of all taxpayers. 

What will it take to convince you that this 
is an issue which deserves your attention 
and your support? Perhaps a visit to my 
manufacturing facility in Colorado Springs 
would help. Meet the people who pay their 
taxes only to have them misused by over-
spending as per government regulations. I’m 
sure they will feel their tax dollars could be 
more wisely used. Meet the people who could 
also fail to prosper if my company is ren-
dered unable to do business with the federal 
government because of uncompetitive pro-
curement practices. This is the tip of the ice-
berg in my industry and I have no wish to go 
down like the Titanic. 

Sincerely, 
SHARON KRELL, 

Manager/Owner. 

Mr. LEVIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BROWNBACK. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROWNBACK. Mr. President, I 
want to make a couple of notes about 
an upcoming event and something that 
took place today, and then I have busi-
ness to conduct before the Senate. 

f 

A STRONG ECONOMY AND 
CULTURAL DECLINE 

Mr. BROWNBACK. Mr. President, 
today there is some excellent news re-
garding the economy. The deficit, be-
cause of such a strong economy and 
taxes being paid, may be as low as $45 
billion. I am hopeful that we can con-
tinue to keep that economy going 
strong by some of the tax cuts that are 
being proposed and are currently being 
negotiated. I think the real story here 
of what is taking place on balancing 
this budget is the fact that the econ-
omy is growing. Growth works, and it 
works well, and it is working well for 
us here. 

I think it would be a mistake if we 
did not step forward and do whatever 
we can to continue this economy and 
this economic expansion that has been 
one of the longest running expansions 
we have had in history to date. That is 
why some of the tax cuts, particularly 
the progrowth and profamily tax cuts, 
the capital gains tax cut and the $500 
per child tax credit are very, very im-
portant for us to continue, not only to 
balance the budget and not only to do 
it before the year 2002, or do it by the 
year 2000, but to start to pay off the 
debt. I think it is important we do it. 

I also note that while the economy is 
doing well and we are getting the def-
icit under control—and those are im-
portant things—we certainly need 
some help in our culture overall. We 

continue to have terribly high rates of 
crime taking place in this society. We 
had in Washington, DC three people in 
a coffee shop murdered. We continue to 
have story after story, it seems like, on 
a daily basis of cultural problems that 
we are having just throughout society. 
Whether it is the number of children 
born out of wedlock, teenage suicide, 
cultural decline in total, violent crime 
rates or disintegration of the family, 
we really have to step it up in these 
areas. 

f 

CHARACTER COUNTS WEEK 

Mr. BROWNBACK. Mr. President, 
one thing I want to draw people’s at-
tention to is that in the third week of 
October, there is going to be a ‘‘Char-
acter Counts’’ week taking place. That 
may be a while off and is not necessary 
for us to focus on now, but I think it is 
time that while we look at economic 
activity being strong and culturally we 
are having all these problems, let’s 
focus on these things. 

The Senator from New Mexico, Sen-
ator DOMENICI, has been a major cham-
pion of character counts, and that is 
where people step up and say, ‘‘We need 
to look at ourselves and our own char-
acter.’’ Good character doesn’t come 
about by accident, it is a practice of 
virtue. It is one thing that each and 
every one of us as Americans can step 
forward with. 

I would like to, as we close today, 
give one example of a person who 
stepped up on character, and it is a 
gentleman in Wichita, KS, in my home 
State, by the name of Leo Mendoza. 
Leo is a man who knows that character 
counts, because he hasn’t always had 
it. 

Leo is a survivor of sexual abuse, al-
cohol abuse, drug abuse and crime. For 
17 years, he was in and out of jail, on 
and off drugs and in and out of mar-
riages. 

But today, after years of soul-search-
ing and counseling, he is, once again, a 
solid citizen. He is an elder at his 
church, and he and his wife are trying 
to adopt a child. 

What changed Leo? Was it Govern-
ment rehabilitation programs? Was it a 
Government social program? Or was it 
actually something deeper, something 
that the Government could neither 
teach nor instill? 

Leo actually never relied on a Gov-
ernment assistance program, partly 
out of pride, partly out of independ-
ence. He never even sought help from 
others. It was his friends who sought 
him. 

In 1987, a friend of his introduced him 
to Alcoholics Anonymous and a local 
church. 

Slowly, he began to form the rudi-
ments of character, promising himself 
that he would confront the daily strug-
gles of life with the firmness that a life 
of true character is built not on one he-
roic act, but rather is the consequence 
of a thousand little struggles. Leo, to-
gether with his family, friends, and 

church, began to rehabilitate. He had 
the courage to say no, the patience to 
endure the temptations and the humil-
ity to ask God for help when weakness 
was about to overcome him. 

By struggling with his past, Leo 
learned virtue, and by learning virtue, 
he built character. 

Those struggles teach us about our 
own character and about what true 
character is made of. 

I give that little vignette as we close 
today because in attacking the cul-
tural decline and difficulties in this so-
ciety, this is not something you legis-
late with massive Government pro-
grams or is not something we can sit in 
a conference room to decide what we 
are going to do and impose that will 
upon the country. But rather it is the 
little individual struggles that each 
and every one of us has everyday. It is 
each and every struggle that 250 mil-
lion-plus Americans deal with. That is 
how you make a great Nation, people 
struggling to build character, by build-
ing that virtue and struggling to build 
it one at a time. 

f 

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 1998 

The Senate continued with the con-
sideration of the bill. 

Mr. BROWNBACK. Mr. President, I 
ask unanimous consent that at 9:30 
a.m. on Thursday, the Senate resume 
consideration of the Grams amendment 
No. 422; that there be 90 minutes re-
maining for debate to be equally di-
vided between Senator COCHRAN and 
Senator GRAMS; and that following the 
conclusion or yielding back of time, 
the Senate proceed to vote on, or in re-
lation to, the Grams amendment, to be 
followed by a vote on, or in relation to, 
the Cochran amendment No. 420. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROWNBACK. I further ask 
unanimous consent that no other 
amendments be in order to the above- 
listed amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 

Mr. BROWNBACK. Mr. President, I 
ask unanimous consent that there be a 
period for the transaction of morning 
business, with Senators permitted to 
speak therein for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

COMBATING THE FLOW OF NAR-
COTICS—SENATE JOINT RESOLU-
TION 34 

Mr. MCCAIN. Mr. President, I joined 
my colleague and friend, Senator DODD, 
in introducing a joint resolution call-
ing on the President to take concrete 
steps to increase the level of inter-
national cooperation in combating the 
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