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likely to fall behind in school, more
likely to become a future welfare or
crime statistic.

I cannot understand why this Con-
gress, like so many businesses, and |
guess so many people, cannot look
ahead beyond the next budget. We live
in a country where the biggest growth
industry is the construction of prisons.
There are 19 cities in my home State of
Ilinois competing right now not for a
new business but for the latest prison
to be built by our State. We have more
people under lock and key in America
than in any country other than Russia.
Why?

Is it because we are just more vio-
lent, more prone to criminal activity? |
think it is a much deeper question. It
goes to our children, whether or not
some of these kids can be rescued, can
be saved, can be put on the right path
in their lives. It involves a commit-
ment. Yes, | believe in three strikes
you’re out, but | also believe in taking
the necessary action to avoid the first
strike. Give a child a chance with pre-
natal nutrition, with appropriate in-
fant nutrition, with Head Start, with
education, with mentoring, the kind of
community support that counts. And
yet this body | am afraid considers
that to be squandering of national as-
sets. We have all the money in the
world to build a prison. We do not have
all the money in the world to improve
our schools. When my colleague, Sen-
ator CAROL MOSELEY-BRAUN, comes for-
ward with the crumbling schools pro-
posal that says let us make sure the
schools our kids attend are safe, that
they have appropriate care for the chil-
dren there, we find out that there are
many people particularly on the Re-
publican side of the aisle who say that
is something that our Government
should not worry about. | disagree. The
shiniest new building in many cities
across America is a prison; the one
that is crumbling down is a school.
What message does that send to chil-
dren, to families and to our Nation?

When this Senate decided today to
defeat my amendment not to send food
stamps to these children, | am afraid it
is a decision we will pay for for years
to come. These kids are likely to be-
come citizens of the United States.
They are likely to be our neighbors,
kids seeking jobs in the future. We are
penny-wise and pound-foolish when we
do not provide the basic necessities of
life like food and health care and edu-
cation for children.

So, yes, | supported welfare reform. |
think the economy has sustained the
kind of growth which has given welfare
reform an opportunity to flourish but,
for goodness sakes, why aren’t we in-
vesting in our children? Why has this
become so partisan and so strident that
when we stand up with the Levin
amendment and talk about more time
for vocational education so that kids
can get off welfare and go to work, it
becomes a partisan vote? The Repub-
licans say no; the Democrats say yes.
Nothing happens. For the kid, the
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young man, the young woman who
needs a chance at education, that was
an important vote. And this Senate
said no. That does not make sense. End
welfare but end it responsibly. Make an
investment in America’s Kids, an in-
vestment that will pay off for many
generations to come.

Mr. SANTORUM. Will
yield for a question?

The PRESIDING OFFICER. The time
of the Senator from Illinois has ex-
pired. Who seeks time?

Mr. BROWNBACK addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from Kansas is recognized.

Mr. BROWNBACK. | would like to
quickly respond, if | could, to just a
couple of comments. | hope we will not
stand here and say that the welfare
program, the changes that we made in
the last Congress have been a failure.
They have been a great success. Look
in my home State of Kansas where wel-
fare rolls have gone down 30 percent.
And, yes, we have had a strong econ-
omy, but in the past we have had a
strong economy when the welfare rolls
have gone up. You have to change the
incentives in the program. That is
what we did in the last Congress. It was
a positive step to move forward. So |
hope that we do not make something a
failure when it has been a strong suc-
cess and people are working now rather
than receiving payments from the Gov-
ernment and they are having more self-
confidence themselves.

I think this is good for people, too,
because with the past system the peo-
ple on welfare, along with the people
that paid for welfare, thought it was a
horrible failure and a horrible system.
We have changed the dynamics, and we
have changed the incentives in this
program to where the people are
incentivized to work. And they feel
good about it. They feel better about
it. And this is a program that is going
to work.

I think there are a lot of things we
could spend money on that might well
be good, but we have tended to do a lot
of that in the past, to the point we are
over $5 trillion in the hole. So that we
just cannot keep voting for everything
to be able to do it or else we are not
going to get in balance.

the Senator

the

MOST-FAVORED-NATION STATUS
FOR CHINA

Mr. BROWNBACK. Mr. President, |
would like to comment on the com-
ments of the Senator from Michigan
where he was addressing a foreign pol-
icy concern, and that is China.

Yesterday, the House voted on most-
favored-nation status and extended
that status toward China even though
we are having a great deal of difficulty
in that country, and | do think we need
to take additional steps in addressing
this issue of China and our relation-
ships back and forth.

We have had problems with that na-
tion expanding weapons of mass de-
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struction, selling them to some of our
enemies that we have around the
world, particularly Iran. We have had
problems with religious persecution,
with forced abortion in that nation,
and | think we need to step up and pass
the issue of MFN.

The Senator from Michigan has a
start in his bill when he is talking
about some different areas where we
can put pressure on that nation in our
relationship there to encourage more
religious freedom taking place and to
discourage things like weapons pro-
liferation.

RELIGIOUS PERSECUTION

On Monday of this week, Senators
JOE LIEBERMAN and ROBERT BENNETT,
along with myself, hosted a forum on
religious persecution around the world.
We found this was not just a problem
in China. It is in the Middle East. It is
in Africa. And we are talking about an
issue that goes beyond just certain lev-
els of discrimination, all the way to
the point of slavery, to murder that is
taking place in those countries.

A number of us came forward with
solutions. Let’s create a register of
those people who are being persecuted
around the world, and let’s start to
highlight it. Let’s start a commission
in areas of the Middle East, in Africa,
focusing on this issue of the need for
religious freedom. It is a founding prin-
ciple of this country. People came here
seeking freedom, seeking religious
freedom. We are and we always will be
best as a nation when we talk about
principles. This is a guiding principle
that we need to continue to move for-
ward beyond this debate of MFN and
focus nationally on this issue of what
is taking place there. Create the reg-
ister, create the commissions, focusing
on this area. And | look forward to
working with my colleagues, Senator
LIEBERMAN and many others. | hope it
will begin in us talking about some-
thing that is so basic to America, reli-
gious freedom. We need to implement
that and move those around the world.

| yield the floor.

The PRESIDING OFFICER. Who
seeks time?

Mr. KERRY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized.

(The remarks of Mr. KERRY pertain-
ing to the introduction of S. 956 are lo-
cated in today’s RECORD under ‘“‘State-
ments on Introduced Bills and Joint
Resolutions.”)

BALANCED BUDGET ACT OF 1997

Mr. DOMENICI. Parliamentary in-
quiry. Is it not time to return to con-
sideration of the bill?

The PRESIDING OFFICER. Under
the previous agreement, the Senate re-
sumes consideration of S. 947. The Sen-
ator is correct.

The Senate continued with the con-
sideration of the bill.
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AMENDMENT NO. 467, AS MODIFIED

(Purpose: To preserve religious choice in
long-term care)

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Mr. President, in be-
half of Senator GRASSLEY, | submit a
modified amendment, No. 467. It has
been cleared on both sides. | ask for its
immediate consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The assistant legislative clerk read
as follows:

The Senator from New Mexico [Mr. DOMEN-
ic1], for Mr. GRASSLEY, proposes an amend-
ment numbered 467, as modified.

Mr. DOMENICI. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment, as modified,
follows:

On page 689, between lines 2 and 3, insert
the following:

““(iii) RELIGIOUS CHOICE.—The State, in per-
mitting an individual to choose a managed
care entity under clause (i) shall permit the
individual to have access to appropriate reli-
giously-affiliated long-term care facilities
that are not pervasively sectarian and that
provide comparable non-sectarian medical
care. With respect to such access, the State
shall permit an individual to select a facility
that is not a part of the network of the man-
aged care entity if such network does not
provide access to appropriate faith-based fa-
cilities. Such facility that provides care
under this clause shall accept the terms and
conditions offered by the managed care en-
tity to other providers in the network. No fa-
cility may be compelled to admit an individ-
ual if the medical director of that facility
believes that the facility cannot provide the
specific nursing care and services an enrollee
requires.

Mr. DOMENICI. | yield any time we
have on the amendment.

The PRESIDING OFFICER. All time
is yielded back. If there be no further
debate, the question is on agreeing to
the amendment.

The amendment (No. 467), as modi-
fied, was agreed to.

Mr. DOMENICI. Mr. President, |
move to reconsider the vote.

Mr. FORD. | move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 473, WITHDRAWN

Mr. DOMENICI. Mr. President, in be-
half of Senator HUTCHISON, | seek the
withdrawal of amendment No. 473. |
ask it be withdrawn.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 473) was with-
drawn.

is as

AMENDMENT NO. 493

Mr. DOMENICI. Senator KENNEDY
has an amendment, No. 493, Kennedy-
Lautenberg. Senator LAUTENBERG in-
troduced it for Senator KENNEDY, to ex-
empt severely disabled aliens from the
ban on receipt of supplemental income.
It is at the desk. | indicate from our
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side that there is no objection. | under-
stand from the Democratic side there
is no objection.

Senator KENNEDY, is that correct?

Mr. KENNEDY. That is correct. |
thank the chairman of the committee
for his consideration. It is a serious
issue and a heartrending issue for
many different individuals. The will-
ingness to accept this amendment is
something we are very, very appre-
ciative of. If I might just say a few
words about it.

Under the budget reconciliation bill,
legal immigrants who are already in
this country can keep their SSI bene-
fits. But for those who come in the fu-
ture, SSI is only for citizens. They
have to become citizens to qualify in
the future, so your sponsor must take
care of you until then.

This amendment creates a small ex-
ception to that rule. It enables immi-
grants who are too disabled to qualify
for citizenship to retain their SSI eligi-
bility.

Some immigrants and refugees—
though not many—become too disabled
to qualify for citizenship. Under this
bill, their sponsors have to care for
them for life. If they don’t have spon-
sors, they have nowhere to turn.

One example is Vien Vu. His family
fled Vietnam after years of serving
side-by-side with the United States
Armed Forces. But Vien Vu has Downs
syndrome. He is 34 years old. The rest
of his family has become American
citizens but Vien will never qualify for
citizenship. His family needs SSI to
care for him for the rest of his life.

Mendel Tsadovich is a Latvian Holo-
caust survivor who is too mentally re-
tarded to qualify for naturalization. In
1992, he and his family escaped as refu-
gees from the anti-Semitism of the
former Soviet Union. He is now 61 and
living in New York. He is the only sur-
viving member of his family, and de-
pends on SSI for assistance. He has no
sponsor.

Vien and Mendel are the lucky ones.
They arrived before passage of last
year’s welfare law. So the reconcili-
ation bill will continue their SSI cov-
erage. But what about the Viens and
Mendels who arrive in the future?

With the passage of the Lautenberg
amendment this morning, my amend-
ment costs almost nothing. CBO scores
it as having little budget impact. So,
we can help all those like Vien and
Mendel and still balance the budget by
2002.

The number of immigrants this
amendment affects is small, perhaps
only a few thousand people a year. But
these immigrants often depend on SSI
benefits for their survival. If they do
not have the ability to become citizens,
Congress should not deny them the SSI
benefits they need.

Mr. DOMENICI. Mr. President, | have
a couple of seconds. | want to say,
some may ask why | accepted this. Ac-
tually, it’s a very tiny group of people.
It covers those who are so seriously
disabled that the disability disqualifies
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them from completing their natu-
ralization process. Therefore, they can-
not become citizens. They are nonciti-
zens, but legal. As a result, they are de-
nied benefits described in the Kennedy
amendment for only that reason. So |
agree to accept that.

THE PRESIDING OFFICER. If there
be no further debate, the question is on
agreeing to the amendment.

The amendment (No. 493) was agreed
to.

Mr. DOMENICI. Mr. President, |
move to reconsider the vote.

Mr. KENNEDY. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 469

Mr. DOMENICI. | understand the
next amendment in order is by Senator
SPECTER, No. 469. Is that correct?

The PRESIDING OFFICER. That is
correct.

Mr. DOMENICI. | yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania is recognized.

Mr. SPECTER. Mr. President, I am
offering this amendment on behalf of
Senator ROCKEFELLER, Senator
SANTORUM, Senator SNOWE, Senator
CoLLINS, and Senator CAMPBELL. It
would ensure that $1.5 billion over 5
years of Medicare premium subsidies is
provided to the low-income elderly
with annual incomes up to $12,000
through expansion of the existing Med-
icaid Program, instead of what is in
the current bill, to add $1.5 billion
through a new State block grant pro-
gram.

This amendment is preferable, by
doing it on an existing program instead
of setting up a new bureaucracy. It is
necessary because the premium in-
creases in the bill are permanent, but
there is no guarantee of permanent
subsidies for the 3.2 million poor senior
citizens covered unless this amend-
ment would be adopted.

| yield the remainder of my time to
Senator ROCKEFELLER.

Mr. ROCKEFELLER. Mr. President, |
point out that this amendment would
help seniors making, on an annual
basis, between $9,500 a year and $11,900
a year. It would simply take the prin-
ciples of the Medicaid Program and
carry them forward, and simply say
those folks deserve to get help in the
Medicare payment because they are so
desperately poor. This is well estab-
lished in Medicaid. We are now apply-
ing it to a new area and saying, rather
than 120 percent of poverty, we are say-
ing 120 percent of poverty to 150 per-
cent of poverty. It is very sensible. It
helps people.

This program is going to sunset in 5
years, but their costs are not going to
sunset in 5 years. We think it is an
amendment which both sides are will-
ing to vote for.

The PRESIDING OFFICER. The time
has expired. The Senator from New
Mexico.

Mr. DOMENICI. Mr. President, first |
make a point of order that the amend-
ment is not germane.
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Mr. SPECTER. Mr. President, | move
to waive.

Mr. President, | ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. DOMENICI. Mr. President, yes-
terday we provided $1.5 billion in new
funds to assist Medicare beneficiaries
between 120 and 150 percent of the pov-
erty line with their part B premiums.
That was expected under the agree-
ment that we entered into with the
White House. We provided these funds
as a State program, providing maxi-
mum flexibility to reach these individ-
uals in the greatest need. We do not
need this additional program, which
would create a new entitlement, which
we can’t afford. | urge my colleagues to
oppose the amendment, or to support
the point of order.

| yield the floor.

MOTION TO WAIVE THE BUDGET ACT

The PRESIDING OFFICER. The
question is on the motion of the Sen-
ator from Pennsylvania to waive the
Budget Act. The yeas and nays have
been ordered.

The clerk will call the roll.

The bill clerk called the roll.

The PRESIDING OFFICER (Mr.
GREGG). Are there any other Senators
in the Chamber who desire to vote?

The yeas and nays resulted, yeas 52,
nays 48, as follows:

[Rollcall Vote No. 121 Leg.]

YEAS—52
Akaka Feingold Lieberman
Baucus Feinstein Mikulski
Biden Ford Moseley-Braun
Bingaman Glenn Moynihan
Bond Graham Murray
Boxer Harkin Reed
Breaux Hollings Reid
Bryan Inouye Robb
Bumpers Jeffords Rockefeller
Byrd Johnson Santorum
Cleland Kennedy Sarbanes
Collins Kerrey Snowe
Conrad Kerry Specter
D’Amato Kohl Torricelli
Daschle Landrieu Wellstone
Dodd Lautenberg Wyden
Dorgan Leahy
Durbin Levin

NAYS—48
Abraham Frist Mack
Allard Gorton McCain
Ashcroft Gramm McConnell
Bennett Grams Murkowski
Brownback Grassley Nickles
Burns Gregg Roberts
Campbell Hagel Roth
Chafee Hatch Sessions
Coats Helms Shelby
Cochran Hutchinson Smith (NH)
Coverdell Hutchison Smith (OR)
Craig Inhofe Stevens
DeWine Kempthorne Thomas
Domenici Kyl Thompson
Enzi Lott Thurmond
Faircloth Lugar Warner

The PRESIDING OFFICER. On this
vote, the yeas are 52, the nays are 48.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion Iis rejected.
The point of order is sustained, and the
amendment falls.

Mr. DOMENICI. Mr. President, |
move to reconsider the vote by which
the motion was rejected.
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Mr. LAUTENBERG. |
that motion on the table.

The motion to lay on the table was
agreed to.

Mr. DOMENICI. Mr. President, how
much time did that vote take?

The PRESIDING OFFICER. That
vote took 17 minutes.

Mr. DOMENICI. 1
leader will be—

The PRESIDING OFFICER. If the
Senator will suspend, | ask that there
be order in the Chamber and that Mem-
bers wishing to pursue discussions, and
especially staff wishing to pursue dis-
cussions, take those discussions to the
Cloakroom. We are not going to pro-
ceed until there is order so the Senator
from New Mexico can be heard.

The Senator from New Mexico.

Mr. DOMENICI. Mr. President, | re-
peat my question. How much time did
the last vote take?

The PRESIDING OFFICER. The last
vote took approximately 17 minutes.

Mr. DOMENICI. We are operating on
a unanimous-consent agreement that
says we will take 10 minutes for roll-
call votes. | understand the leader will
be along shortly and indicate we that
will go to the 10-minute rule. But | am
not going to hold Senators to that un-
less the leader comes and confirms it.
But 17 minutes, that is an extra hour
for people today; it seems like to me
maybe longer.

We have a little business we can con-
duct at this point.

AMENDMENT NO. 495

Mr. DOMENICI. We are willing to ac-
cept a Conrad amendment dealing with
the nurse aide registry.

I ask the Senator, are you willing to
accept that on your side?

Mr. LAUTENBERG. We are.

Mr. DOMENICI. We vyield back any
time on the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered. The amend-
ment is agreed to.

The amendment (No. 495) was agreed
to.

Mr. DOMENICI. I move to reconsider
the vote.

Mr. LAUTENBERG. I
that motion on the table.

The motion to lay on the table was
agreed to.

move to lay

understand the

move to lay

AMENDMENT NO. 470

Mr. DOMENICI. Mr. President, | ask
unanimous consent that Senator SPEC-
TER’s next amendment, which is 470,
that it be temporarily set aside. And
the Senator would like 30 seconds to
explain why he is agreeing to that.

Mr. SPECTER. Mr. President, this is
an amendment related to dispropor-
tionate share. Some States have been
hit very hard because some of the funds
have been used for mental health fa-
cilities. There has already been sub-
stantial improvement; illustratively,
for Pennsylvania, which had been on
the books to sustain a loss of $1.7 bil-
lion, it is down to $750 million. And the
managers are now considering an
amendment which would improve that
situation materially.
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So | agree with my distinguished col-
league from New Mexico to set it aside
temporarily with the hope we may be
able to work it out, and ultimately
have it withdrawn if a satisfactory res-
olution can be arrived at.

The PRESIDING OFFICER. Without
objection, it is set aside.

Mr. DOMENICI. Mr. President, | ask
one further unanimous consent, that
Senator MIKULSKI’s amendment No. 489
follow Senator SPECTER’s amendment,
which he will proceed with now, which
is amendment 471.

| yield the floor.

The PRESIDING OFFICER.
objection?

Is there

Mr. ROCKEFELLER addressed the
Chair.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
The Senator from West Virginia.
POINT OF ORDER

Mr. ROCKEFELLER. Mr. President, |
ask for the regular order with regard to
the point of order under the Byrd rule
which was raised on the balanced bill-
ing.

The PRESIDING OFFICER. The Sen-
ator’s point of order is the regular
order.

Mr. DOMENICI. Mr. President, might
I ask, how is the Chair going to rule?
Parliamentary inquiry. Can’t do that?
I withdraw the question.

I move to waive the point of order
and ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the motion.
The clerk will call the roll.

Mr. BYRD. Mr. President, may we
have some explanation what we are
about to vote on?

Mr. ROCKEFELLER addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from West Virginia is recognized
for 1 minute.

Mr. ROCKEFELLER. | urge my col-
leagues to vote no, against the motion
to waive the Budget Act, so that we
protect patients in these sorts of very
special Medicare Choice programs who,
unless we give them the protection, un-
less we vote no, doctors are going to be
able to charge whatever they want. Ev-
erybody else under Medicare is under
something called balanced billing. Bal-
anced billing means you can only
charge 15 percent more than what Med-
icare pays for it. This was agreed to in
1989 when we did a massive Medicare
reform.

We should not be able to take a sort
of special fee for service part of the
new Medicare Choice and suddenly say
that the doctor can charge them any-
thing they want. They have no protec-
tion from balanced billing rules which
protects all other people who are under
Medicare. And it is the law of the land.
It is a very important principle, a very
important point. And since we have

the
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done this in 1989, since we have put a
cap on the balanced billing, which the
other side would have us let go, seniors
have saved $2 billion since 1989.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. DOMENICI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico has 1 minute.

Mr. DOMENICI. Mr. President, |
yield 40 seconds of that to Senator
GRAMM. | will use 20.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. GRAMM. Mr. President, by giv-
ing a broad range of choices to our sen-
iors, we have given them the ability to
opt into a private fee-for-service health
insurance policy.

Now, if we come along and start re-
stricting the way that a private health
insurance policy can function, and tell
them how they are to bill for physician
services, we take away the whole com-
petitive nature of what we are trying
to create. | know some people do not
like the idea of expanding choices for
seniors.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. GRAMM. But that is what we
have done, and we need to preserve the
ability of these mechanisms to func-
tion. It is important we waive the
point of order.

Mr. DOMENICI. Mr. President, essen-
tially this amendment will gut MSA’s
and private fee-for-service programs
that come into this bill which permits
seniors a wide array of options. They
are gone essentially, for the regulatory
mechanisms that will be imposed on
them will make them a nullity.

VOTE ON MOTION TO WAIVE THE BUDGET ACT

The PRESIDING OFFICER. The
question is on agreeing to the motion.
The yeas and nays have been ordered.
The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. NICKLES. | announce that the
Senator from Utah [Mr. HATCH] is nec-
essarily absent.

The yeas and nays resulted—yeas 62,
nays, 37, as follows:

[Rollcall Vote No. 122 Leg.]

YEAS—62
Abraham Faircloth McCain
Allard Feinstein McConnell
Ashcroft Frist Moynihan
Bennett Gorton Murkowski
Biden Gramm Nickles
Bingaman Grams Roberts
Bond Grassley Roth
Breaux Gregg Santorum
Brownback Hagel Sessions
Burns Helms Shelby
Campbell Hutchinson Smith (NH)
Chafee Hutchison Smith (OR)
Coats Inhofe Snowe
Cochran Jeffords Specter
Collins Kempthorne Stevens
Coverdell Kerrey Thomas
Craig Kyl Thompson
D’Amato Landrieu Thurmond
DeWine Lott Torricelli
Domenici Lugar Warner
Enzi Mack

NAYS—37
Akaka Boxer Bumpers
Baucus Bryan Byrd
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Cleland Hollings Moseley-Braun
Conrad Inouye Murray
Daschle Johnson Reed
Dodd Kennedy Reid
Dorgan Kerry Robb
Durbin Kohl Rockefeller
Feingold Lautenberg Sarbanes
Ford Leahy Wellstone
Glenn Levin Wyden
Graham Lieberman
Harkin Mikulski

NOT VOTING—1

Hatch

The PRESIDING OFFICER. On this
question, the yeas are 62, the nays are
37. Three-fifths of the Senators duly
chosen and sworn having voted in the
affirmative, the motion is agreed to.

Mr. DOMENICI. 1 move to reconsider
the vote.

Mr. NICKLES. I move to lay it on the
table.

The motion to lay on the table was
agreed to.

Mr. LOTT. Mr. President, the Demo-
cratic leader and | have talked about
the necessity to try to complete votes
in the time prescribed. We have been
warning and urging Members to stay in
the Chamber to do these votes. It has
taken about 50 minutes to do two
votes. We did cut that last vote off
with one Member missing. This is the
final warning. From here on in after 10
minutes we are going to turn in the
vote.

So please stay in the Chamber. Let’s
vote. We can save ourselves an hour or
more if we do that. Please do that.
Please cooperate with us and we can
get our work done and get it done an
hour or so earlier.

I yield the floor.

The PRESIDING OFFICER. Who
seeks recognition?

Mr. DOMENICI. Mr. President, | be-
lieve under the rule, Senator SPECTER
is up.

AMENDMENT NO. 471

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. Mr. President, this
amendment eliminates the cuts on in-
direct grants in medical education. In
48 States there are 1,085 teaching hos-
pitals which perform very, very valu-
able services. In addition to teaching
professionals, they give basic health
services, customarily in the inner
cities. With a disproportionate share
coming into effect, their financing is
very, very important.

Beyond that, they give highly spe-
cialized patient care so that if you
have some really extraordinary medi-
cal problem, where you go is to these
graduate medical educational institu-
tions.

These cuts would be crippling. | sug-
gest that as a matter of priority they
be eliminated from this bill.

Mr. DOMENICI. Mr. President, |
yield 40 seconds of the 1 minute to Sen-
ator ROTH.

Mr. ROTH. Mr. President, | oppose
this amendment. Simply put, according
to most experts, Medicare today over-
pays for indirect medical education,
which is a special Federal subsidy for
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training new doctors. We have substan-
tially but responsibly reduced those
payments in our bill, and, indeed, these
payments will remain very generous.
This amendment is not needed and
would prevent us from meeting our
budget instructions.

Mr. DOMENICI. Mr. President, this
amendment will cost us $5.6 billion in
this bill alone. The explanation given
by the distinguished chairman seems
to me to indicate we are going to be
more than fair with reference to the in-
direct payment.

Mr. SPECTER. | believe | have 7 sec-
onds remaining.

Mr. President, this will not require a
waiver of the Budget Act, and although
the sum is not insignificant, this is
really important for America.

| ask that Senator D’AMATO be listed
as a cosponsor.

Mr. DOMENICI. Some Senators
might wonder why it is not subject to
a point of order when it cuts $5.6 bil-
lion. That is because it is a motion to
strike, and motions to strike are in
order under the Budget Act regardless
of their impact.

I move to table the amendment, and
I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to lay on the table the amendment of
the Senator from Pennsylvania.

The clerk will call the roll.

The legislative clerk called the roll.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 71,
nays 29, as follows:

[Rollcall Vote No. 123 Leg.]

YEAS—71
Abraham Ford Lott
Allard Frist Lugar
Ashcroft Glenn Mack
Baucus Gorton McCain
Bennett Graham McConnell
Breaux Gramm Moseley-Braun
Brownback Grams Murkowski
Bryan Grassley Nickles
Burns Gregg Reed
Campbell Hagel Robb
Chafee Hatch Roberts
Coats Helms Rockefeller
Cochran Hollings Roth
Collins Hutchinson Sessions
Conrad Hutchison Shelby
Coverdell Inhofe Smith (NH)
Craig Kempthorne Smith (OR)
DeWine Kerrey Snowe
Dodd Kohl Stevens
Domenici Kyl Thomas
Dorgan Landrieu Thompson
Enzi Lautenberg Torricelli
Feingold Leahy Warner
Feinstein Lieberman

NAYS—29
Akaka Durbin Moynihan
Biden Faircloth Murray
Bingaman Harkin Reid
Bond Inouye Santorum
Boxer Jeffords Sarbanes
Bumpers Johnson Specter
Byrd Kennedy Thurmond
Cleland Kerry Wellstone
D’Amato Levin Wyden
Daschle Mikulski

The motion to lay on the table the
amendment (No. 471) was agreed to.
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Mr. DOMENICI. Mr. President, |
move to reconsider the vote.
Mr. LAUTENBERG. | move to lay

that motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The reg-
ular order would now be the Mikulski
amendment.

AMENDMENT NO. 472, WITHDRAWN

Mr. DOMENICI. Mr. President, on be-
half of Senator BURNS, | withdraw Sen-
ate amendment No. 472.

The PRESIDING OFFICER. Without
objection, the amendment is with-
drawn.

The amendment (No. 472) was with-
drawn.

AMENDMENT NO. 494, WITHDRAWN
Mr. DOMENICI. On behalf of Senator

CONRAD, | withdraw amendment No.
494,

The PRESIDING OFFICER. Without
objection, the amendment is with-
drawn.

The amendment (No. 494) was with-
drawn.

AMENDMENT NO. 489

The PRESIDING OFFICER. The Sen-
ator from Maryland is recognized.

Ms. MIKULSKI. Thank you very
much. On behalf of Mr. WELLSTONE and
myself, we have an amendment at the
desk that will strike the committee ac-
tion and restore something called the
Boren amendment. The Boren amend-
ment was passed and signed by Presi-
dent Reagan in 1981 to ensure adequate
access to health care services for Med-
icaid beneficiaries.

The Boren amendment simply stated
that payment rates for hospitals and
nursing homes must be reasonable and
adequate to meet the cost of operating
the facilities. That is reimbursements
by Medicaid. Now, under the commit-
tee action, we would take that away.
We would give permission to States to
further reduce payment rates to nurs-
ing homes at this time. This would
have a devastating affect on quality
care, and it would have a devastating
affect on access to care for bene-
ficiaries.

The simple fact is that Medicaid pay-
ment rates to nursing homes does af-
fect quality and our ability to meet the
standards that are mandated for health
and safety. Nursing homes have
stopped taking Medicaid patients. Be-
cause of that, | urge adoption of the
amendment.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Mr. President, |
yield 30 seconds of my minute to the
Senator from Texas.

Mr. GRAMM. Mr. President, we are
always looking for bipartisanship. The
President is in favor of repealing the
Boren amendment. The National Gov-
ernors’ Association is in favor of re-
pealing the Boren amendment. The
amendment of the Senator from Mary-
land will raise the deficit and reduce
our savings by $1.2 billion. How does
anybody know what is reasonable and
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adequate? The Boren amendment has
produced endless lawsuits. States want
to negotiate with hospitals and get the
best rate they can. Repealing the
Boren amendment takes it out of the
courts.

Mr. DOMENICI. Mr. President, as we
negotiated a balanced budget with the
President and the Governors, the ad-
ministration regularly said, ‘“We want
to provide flexibility.”” What is flexibil-
ity? Get rid of the Boren amendment.
That is what they kept saying. Provide
flexibility instead of the rigidity
brought on by lawsuits. The Boren
amendment should be dead. The Presi-
dent is not for it. Now someone wants
to put it back in, and it will cost $1.2
billion to put something back in that
didn’t work.

I move to table the Mikulski amend-
ment and ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays are ordered, and
the clerk will call the roll.

The bill clerk called the roll.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 66,
nays 34, as follows:

[Rollcall Vote No. 124 Leg.]

YEAS—66
Abraham Faircloth Leahy
Allard Feingold Lott
Ashcroft Frist Lugar
Baucus Gorton Mack
Bennett Graham McCain
Bingaman Gramm McConnell
Bond Grams Moynihan
Breaux Grassley Murkowski
Brownback Gregg Nickles
Bryan Hagel Robb
Burns Hatch Roberts
Campbell Helms Roth
Chafee Hollings Santorum
Coats Hutchinson Sessions
Cochran Hutchison Smith (NH)
Collins Inhofe Smith (OR)
Conrad Jeffords Snowe
Coverdell Kempthorne Specter
Craig Kerrey Stevens
DeWine Kohl Thomas
Domenici Kyl Thompson
Enzi Lautenberg Thurmond

NAYS—34
Akaka Ford Murray
Biden Glenn Reed
Boxer Harkin Reid
Bumpers Inouye Rockefeller
Byrd Johnson Sarbanes
Cleland Kennedy Shelby
D’Amato Kerry Torricelli
Daschle Landrieu Warner
Dodd Levin Wellstone
Dorgan Lieberman Wyden
Durbin Mikulski
Feinstein Moseley-Braun

So the motion to lay on the table the
amendment (No. 489) was agreed to.

Mr. DOMENICI. Mr. President, |
move to reconsider the vote by which
the motion to lay on the table was
agreed to.

Mr. LOTT. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. DOMENICI. Mr. President, how
much time did we use on that vote?

The PRESIDING OFFICER. Twelve
minutes.
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Mr. DOMENICI. | thank the Chair.
CHANGE OF VOTE

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. KOHL. Thank you, Mr.
dent.

On rollcall vote 124, 1 voted ‘“‘no.” It
was my intention to vote “‘yes.”” There-
fore, | ask unanimous consent that | be
permitted to change my vote. This will
in no way change the outcome of the
vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The foregoing tally has been
changed to reflect the above order.)

Mr. DOMENICI. Regular order.

AMENDMENT NO. 488

The PRESIDING OFFICER. Regular
order is the amendment of the Senator
from Minnesota, No. 488.

Mr. WELLSTONE. Mr.
may we have order?

The PRESIDING OFFICER. The Sen-
ate will come to order.

We can move this along if Members
in the room would withdraw their con-
versations to the Cloakroom, and if the
staff will reserve their conversations.

The Senator from Minnesota is rec-
ognized.

Mr. WELLSTONE. Mr. President, if |
could just say to you, | am not going to
start, if |1 could ask for order.

The PRESIDING OFFICER. If the
Senator will suspend, we are not going
to proceed until the Senator from Min-
nesota can be fairly heard. The staff
will reserve their conversations. It will
help to move this along.

The Senator from Minnesota is rec-
ognized for 1 minute.

Mr. WELLSTONE. Mr. President, it
is hard in this process because people
want to talk. But these amendments
have consequences for people’s lives.

I would like to wait until we have
order.

Mr. DOMENICI.
can’t hear.

Mr. WELLSTONE. | have people talk-
ing all around me.

The PRESIDING OFFICER. The Sen-
ator from Minnesota is correct.

The Senator from Minnesota is rec-
ognized.

Mr. WELLSTONE. Thank you.

Mr. President, | offer this amend-
ment with Senator MIKULSKI. We just
repealed the Boren provision, which
was an effort to make sure that there
was reasonable and adequate rates of
reimbursement. This was for nursing
homes, children’s hospitals, group care
for people with disabilities.

What we do in this amendment is a
compromise, colleagues. We just sim-
ply require that States provide assur-
ance to the Secretary that the rates
will be actuarially sufficient to ensure
adequate care.

We don’t have any vague standard.
This is an actuarially sufficiency
standard. We are just saying to States,
let’s have some standard that you can
say you have had an independent anal-
ysis done and that you are providing
the resources so the children’s hos-
pitals and nursing homes and group

Presi-

President,

Mr. President, we
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homes can provide adequate care to
very vulnerable seniors, children and
the disabled.

Please vote for this compromise. We
can’t wipe out all of these standards.

Other than that, | do not feel strong-
ly about it.

The PRESIDING OFFICER. Who
rises in opposition?

The Senator from New Mexico.

Mr. DOMENICI. Would Senator ROTH
like some time on this?

I will give you half the time.

Mr. ROTH. All right. Mr. President, |
rise in opposition to this amendment.
It raises again the same questions that
were raised In respect to the Boren
amendment. The history of the Boren
amendment is a classic example of un-
intended consequences as its been used
to increase costs of the program rather
than control costs. The Governors are
in opposition as well as the administra-
tion.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. ROTH. | yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Mexico has 30 seconds.

Mr. DOMENICI. Mr. President, the
Senate has just overwhelmingly agreed
we do not need the Boren amendment
back on the horizon, and | view this as
a new, similar burden on trying to get
reasonably priced care. Perhaps it will
be known in the future not as the
Boren amendment but the Wellstone
amendment. But believe you me, it will
be just as egregiously antiefficient as
the previous one, for there will be
many, many court interpretations of
the language that is now going to be
inserted as a test of whether or not the
charges are fair.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. DOMENICI. I make a point of
order that amendment violates section
310 of the Budget Act.

Mr. WELLSTONE.
that.

The PRESIDING OFFICER. Is there a
sufficient second on the motion to
waive? There is a sufficient second.

The yeas and nays were ordered.

VOTE ON MOTION TO WAIVE THE BUDGET ACT

The PRESIDING OFFICER. The
question is on agreeing to the motion
to waive. The yeas and nays have been
ordered. The clerk will call the roll.

The legislative clerk called the roll.

Mr. FORD. | announce that the Sen-
ator from Ohio [Mr. GLENN] is nec-
essarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The yeas and nays resulted—yeas 39,
nays 60, as follows:

[Rollcall Vote No. 125 Leg.]

I move to waive

YEAS—39
Akaka Chafee Feinstein
Baucus Cleland Ford
Biden Conrad Frist
Bingaman Daschle Graham
Boxer Dodd Harkin
Bumpers Dorgan Hollings
Byrd Durbin Inouye
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Jeffords Levin Reid
Johnson Lieberman Rockefeller
Kennedy Mikulski Sarbanes
Kerry Moseley-Braun Torricelli
Lautenberg Murray Wellstone
Leahy Reed Wyden
NAYS—60
Abraham Feingold McCain
Allard Gorton McConnell
Ashcroft Gramm Moynihan
Bennett Grams Murkowski
Bond Grassley Nickles
Breaux Gregg Robb
Brownback Hagel Roberts
Bryan Hatch Roth
Burns Helms Santorum
Campbell Hutchinson Sessions
Coats Hutchison Shelby
Cochran Inhofe Smith (NH)
Collins Kempthorne Smith (OR)
Coverdell Kerrey Snowe
Craig Kohl Specter
D’Amato Kyl Stevens
DeWine Landrieu Thomas
Domenici Lott Thompson
Enzi Lugar Thurmond
Faircloth Mack Warner
NOT VOTING—1
Glenn

The PRESIDING OFFICER. On this
vote the yeas are 38; the nays are 61.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is not agreed
to. The point of order is sustained and
the amendment falls.

Mr. DOMENICI. Mr. President, |
move to reconsider the vote.

The PRESIDING OFFICER. Without
objection, the motion to reconsider is
laid on the table.

The motion to lay on the table was
agreed to.

Mr. FRIST addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

CHANGE OF VOTE

Mr. FRIST. Mr. President, on rollcall
vote No. 125, it was my intention to
vote nay. | ask unanimous consent that
I be permitted to change my vote. This
will in no way change the outcome of
the vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The foregoing tally has been
changed to reflect the above order.)

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

AMENDMENT NO. 497 WITHDRAWN

Mr. DOMENICI. Mr. President,
amendment No. 497, of Senator KoHL, |
move to withdraw that in his behalf.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Amendment No. 497 was withdrawn.

AMENDMENT NO. 498

Mr. DOMENICI. There are two
amendments we are going to accept,
and then we will proceed to a Kennedy
education amendment. The first is a
Harkin amendment, No. 498, on micro-
demonstration programs for welfare re-
cipients under small business. Senator
HARKIN, we have agreed to accept that.
There is no objection on either side.

Mr. HARKIN. | appreciate that very
much. | thank the chairman.

Mr. DOMENICI. | ask consent Sen-
ator BoND, chairman of the Small Busi-
ness Committee, and Senator DOMEN-
ICI, be cosponsors.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

The PRESIDING OFFICER. If there
be no further debate, the question is on
agreeing to the amendment.

The amendment (No. 498) was agreed
to.

Mr. DOMENICI. Mr. President, |
move to reconsider the vote.

The PRESIDING OFFICER. Without
objection, that motion is laid on the
table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 491

Mr. DOMENICI. Senator BAucus has
an amendment, No. 491, regarding cost-
sharing provisions. We are prepared to
accept that amendment at this time.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, the
chairman of the committee has ade-
quately described the amendment. |
very much appreciate that he will ac-
cept the amendment.

THE PRESIDING OFFICER. If there
be no further debate, the question is on
agreeing to the amendment.

The amendment (No. 491) was agreed
to.

Mr. DOMENICI. Mr. President, |
move to reconsider the vote.

The PRESIDING OFFICER. Without
objection, the motion to reconsider is
laid on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 490

Mr. DOMENICI. Now I believe amend-
ment No. 490 by Senator KENNEDY is
next.

The PRESIDING OFFICER. We shall
not proceed to it until we have order.
The Senator from Massachusetts is rec-
ognized for 1 minute.

Mr. DOMENICI. Will
yield for a moment?

Mr. KENNEDY. Yes.

Mr. DOMENICI. Let me say for Sen-
ators’ benefit, it looks like there are
only three to four amendments left. So,
if you can bear with us for just a little
longer, 1 know this has been an ordeal.
The only remaining thing after that
would be the points of order, if any,
that they might have on the Democrat
side.

Mr. LAUTENBERG. We have a few.

Mr. DOMENICI. | yield the floor.

The PRESIDING OFFICER. If we
could get the attention of the Senate
again. If we could have conversations
removed to the Cloakroom.

The Senator from Massachusetts.

Mr. KENNEDY. Mr. President, | yield
myself 40 seconds, 20 seconds to my col-
league, Senator DoDD. We offered this
together.

This amendment is supported by the
American Council on Education and
virtually all of the higher education
agencies and organizations, as well as
the student organizations. Effectively,
it will reduce tuitions by $1.4 billion
over the next 5 years, and it is fully
paid for by the reduction in terms of
the guarantees to the guaranty agen-
cies from 98 to 95 percent of the loans.

the Senator
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There are offsets there. The process
that we have done in terms of the off-
sets is virtually identical to what was
done by the Republican initiative in
the reconciliation bill. I hope it will be
successful. It will reduce student tui-
tions by at least $70.

Mr. DODD. Mr. President, there are
$26 billion outstanding in student
loans. This amendment has two parts.
It does away with the automatically
required administrative cost allow-
ance, which is unnecessary. That can
be dealt with in the higher education
bill. And it cuts in half the origination
fees, 4 percent to 2. It is a very big
issue for families.

The PRESIDING OFFICER. Who
rises in opposition?

Mr. JEFFORDS. Mr. President, | rise
in opposition to the amendment offered
by the Senator from Massachusetts,
[Mr. KEeENNEDY]. Briefly, this amend-
ment would rewrite title VII of the rec-
onciliation bill, which includes the stu-
dent loan provisions reported by the
Committee on Labor and Human Re-
sources by a vote of 17 to 1.

I have two major reasons for oppos-
ing this amendment. First, it will harm
students by destabilizing the guaran-
teed loan program; and, second, it ad-
dresses issues which belong in the de-
bate of reauthorization of the Higher
Education Act—not the budget rec-
onciliation bill.

Let me be clear. Adoption of the Ken-
nedy amendment will harm students—
not help them. No one in the Senate is
more committed to improving edu-
cational opportunities than | am. |
have worked to strengthen student
loan programs for over 22 years. If |
honestly believed that this amendment
was in the best interests of students, |
would support it. It is precisely be-
cause of my commitment to the well
being of students, however, that | so
strongly oppose this amendment.

I want to take a few minutes to ex-
plain exactly why this amendment is
not in the best interests of students or
their families and why it was rejected
when it was considered by the Labor
Committee.

First of all, it is important to under-
stand that the proposal which was ap-
proved by the committee was carefully
crafted to preserve two viable student
loan programs—the Federal Family
Education Loan [FFEL] Program,
guaranteed loans, and the Federal Di-
rect Loan Program. This proposal re-
spects the so-called truce between the
two programs which was reflected in
the portion of the budget agreement
calling for a fair distribution of savings
between the two programs.

The amendment of the Senator from
Massachusetts breaks this truce. In the
name of helping students, this amend-
ment would drain such a substantial
portion of funds from guaranty agen-
cies that the Congressional Budget Of-
fice estimate of the amendment as-
sumes the failure of many of these
agencies.

The provisions approved by the com-
mittee already recapture $1 billion in
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guaranty agency reserve funds over the
next 5 years. The recall of these funds
is conducted in such a way that guar-
anty agencies with low reserves—Ar-
kansas, Connecticut, Georgia, lllinois,
Massachusetts, Minnesota, Nebraska,
New Hampshire, Oklahoma, Texas,
Vermont, Washington, and Wisconsin—
will not be forced to close their doors
to the students who depend upon them.

The Kennedy amendment would near-
ly double the savings expected from
guaranty agencies—calling for an addi-
tional $960 million reduction over 5
years. Because the amendment elimi-
nates any assurance that guaranty
agencies will receive an administrative
cost allowance [ACA] from section 458
funds, the reductions absorbed by guar-
anty agencies could well be even high-
er.

The guaranteed student loan pro-
gram serves 80 percent of the institu-
tions of higher education in this coun-
try and provides over 60 percent of
total student loan volume. Yet, the
Kennedy amendment makes no provi-
sion whatsoever for mitigating the se-
vere disruption to student borrowers
which will occur when agencies inevi-
tably fail. If the goal is to enhance the
direct loan program by crippling the
guaranteed program, this amendment
will be remarkably effective. However,
if the goal truly is to help students, we
should be working together in the ap-
propriate forum—which is reauthoriza-
tion, not reconciliation.

Moreover, 1 would note that the pro-
posed reduction in the loan origination
fee charged to students would not take
effect until July 1998. There is no com-
pelling reason to consider this provi-
sion outside of the current effort to re-
authorize the Higher Education Act.

Before closing, | would like to take a
few minutes to discuss the proposal
that was approved by the Labor Com-
mittee and provide the history and
context for this debate.

The budget agreement approved by
the Senate reflects the strong biparti-
san support for education. The agree-
ment provides for $35 billion in edu-
cation related tax provisions, and as-

sumes increased Federal support for
special education, Head Start, and
funding for literacy programs. The

budget agreement supports providing
an additional $7.6 billion for Pell
grants allowing the maximum grant to
grow from $2,700 to $3,000.

In addition, the subsidy for student
loans is assumed to grow from $3.9 bil-
lion in 1998 to $4.1 billion in 2002. This
will support growth in Federal student
loan volume from $28.8 billion in 1998 to
$35.8 billion in 2002. These provisions
provide an unprecedented level of sup-
port for educational opportunity for
students at all levels of education.

In order to accommodate this unprec-
edented level of support for students,
the Senate budget resolution requires
$1.792 billion in savings over 5 years
from mandatory spending under the ju-
risdiction of the Committee on Labor
and Human Resources.
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The savings required by the agree-
ment and submitted by the committee
will not increase costs, reduce benefits,
or limit access to loans for students
and their families. In accordance with
the budget agreement, this proposal at-
tempts to maintain an equitable bal-
ance in the savings that are taken from
the Federal Family Education Loan
Program [FFEL] and the Federal Di-
rect Lending Program [FDLP].

The budget submission approved by
the committee achieves the required
savings by recalling $1.028 billion in ex-
cess guaranty agency reserves, elimi-
nating the $10 direct loan origination
fee, and reducing the Department of
Education’s entitlement for the admin-
istration of the Federal direct lending
program by $604 million. This language
preserves a very delicate balance—it
achieves major savings and preserves
the viability of both loan programs, so
that students will not be at risk of los-
ing access to loans. The key provisions
of title VII as reported by the Commit-
tee on Labor and Human Resources in-
clude:

A. ELIMINATION OF THE DIRECT LENDING LOAN
ORIGINATION PAYMENT

This proposal repeals the provision
authorizing the Federal payment of $10
per loan to schools and/or alternate
originators who make direct loans.
This repeal will provide five-year sav-
ings of $160 million.

B. RECALL OF EXCESS GUARANTY AGENCY
RESERVES

The committee proposal requires the
recall of $1.028 billion in reserves and
requires each guaranty agency to de-
posit its share of the total excess re-
serves into a newly created restricted
account in annual payments over the
next five years.

C. REDUCTIONS IN SECTION 458 EXPENDITURES

Section 458 of the Higher Education
Act provides funds to the Secretary of
Education for the administrative ex-
penses associated with the direct lend-
ing program as well as the administra-
tive cost allowance paid to guaranty
agencies for administration of FFEL
programs. The committee proposal re-
duces section 458 expenditures in con-
formity with the budget agreement re-
sulting in savings of $603 million over 5
years. The Department will continue to
receive over $3.3 billion in this account
over the next 5 years.

In order to ensure that these reduc-
tions are not redirected from direct
lending to the FFEL program and to
ensure that an equitable balance in
savings is maintained between the two
programs, the committee included a
provision that reaffirms the Depart-
ment of Education’s obligation to con-
tinue to pay the administrative cost al-
lowance to the guaranty agencies. This
authority is capped at $170 million in
each of fiscal years 1998 and 1999 and at
$150 million in fiscal years 2000, 2001,
and 2002.

In summary, these provisions reflect
a commitment to preserving two viable
student loan programs. Second, they
reflect the belief that substantive
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changes in student aid policy should
not be included within reconciliation
but should be fully and carefully con-
sidered as part our comprehensive ef-
fort to reauthorize the Higher Edu-
cation Act. Consistent with these prin-
ciples, our proposal meets our budget
instruction, preserves two loan pro-
grams, and retains the framework of
the budget agreement. It deserves the
support of the full Senate.

Finally, let me say that we are here
today due to the budget agreement
reached between the President and the
leadership of the House and Senate.
Whatever the disagreements may be
about specific details, there is broad
support for this agreement and its ob-
jectives. That is illustrated by the 17-
to-1 vote for the Labor Committee’s
submission and by the similar margins
of support for the proposals reported by
other committees.

Certainly, the agreement is a series
of compromises. Implicit in com-
promise is the fact that neither party
got everything it wanted. In the stu-
dent loan area, the core compromise
was that a truce was to be declared in
the battle between the Federal Family
Education Loan Program—guaranteed
loans—and the Federal Direct Loan
Program. The approximately $1.8 bil-
lion in savings was to be equitably di-
vided between the two programs.

The proposal reported by the com-
mittee honors that compromise: 57 per-
cent of the savings are made in the
guaranteed loan program and the re-
maining 43 percent come from direct
lending. The amendment of the Sen-
ator from Massachusetts would destroy
that balance.

When filling in the detail of a broad
compromise, there is always the urge
to push further toward one’s pref-
erence. What the Senator is attempting
to do is therefore understandable. But,
we need to recognize the amendment
for what it is. | urge my colleagues to
join me in opposing it.

Mr. DOMENICI. | thank the Senator,
the chairman of the committee on
Labor, Health and Human Resources.
The chairman opposes this.

Mr. President, the Kennedy amend-
ment is a substitute to the Labor Com-
mittee’s title. It violates the bipartisan
agreement that we made with the
President and with Democrats and Re-
publicans. It is not germane to this bill
before us. It violates the Byrd rule be-
cause it increases spending in the year
2002 and thereafter without any offsets.
The Kennedy amendment reduces the
student loan origination fees, and is
offset by significant reductions in reve-
nues to the lenders and guaranty agen-
cies participating in student loan pro-
grams.

With that, I make a point of order
that the Kennedy amendment is a vio-
lation of the Budget Act and the Byrd
amendment.

Mr. DODD. I move to waive.

Mr. President, | ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?
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There is a sufficient second.

The yeas and nays were ordered.

VOTE ON MOTION TO WAIVE THE BUDGET ACT

The PRESIDING OFFICER. The
question is on agreeing to the motion.
The yeas and nays have been ordered.

The clerk will call the roll.

The legislative clerk called the roll.

The PRESIDING OFFICER. Are there
any Senators in the Chamber who de-
sire to change their vote?

The yeas and nays resulted, yeas 43,
nays 57, as follows:

[Rollcall Vote No. 126 Leg.]

YEAS—43
Akaka Feingold Lieberman
Baucus Feinstein Mikulski
Biden Ford Moseley-Braun
Bingaman Glenn Moynihan
Boxer Graham Murray
Breaux Harkin Reed
Bryan Hollings Reid
Bumpers Inouye Robb
Byrd Kennedy Rockefeller
Cleland Kerrey Sarbanes
Conrad Kerry Torricelli
Daschle Kohl Wellstone
Dodd Lautenberg Wyden
Dorgan Leahy
Durbin Levin

NAYS—57
Abraham Frist Mack
Allard Gorton MccCain
Ashcroft Gramm McConnell
Bennett Grams Murkowski
Bond Grassley Nickles
Brownback Gregg Roberts
Burns Hagel Roth
Campbell Hatch Santorum
Chafee Helms Sessions
Coats Hutchinson Shelby
Cochran Hutchison Smith (NH)
Collins Inhofe Smith (OR)
Coverdell Jeffords Snowe
Craig Johnson Specter
D’Amato Kempthorne Stevens
DeWine Kyl Thomas
Domenici Landrieu Thompson
Enzi Lott Thurmond
Faircloth Lugar Warner

The PRESIDING OFFICER. On this
vote, the yeas are 43, the nays are 57.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.
The point of order is sustained, and the
amendment falls.

Mr. DOMENICI. Mr. President, |
move to reconsider the vote by which
the motion was rejected.

Mr. LAUTENBERG. |
that motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 490

Mr. SPECTER. Mr. President, | want
to address my vote on the Kennedy-
Dodd amendment regarding savings to
be generated from direct and guaran-
teed loan programs. Although, | have
ardently supported efforts to increase
Pell grants and improve the ability of
millions of American families to afford
a college education for their children,
the Kennedy-Dodd amendment would
have disrupted the guaranteed student
loan program substantially. It would
have upset the balanced approach in
the budget agreement to derive savings
equitably from both direct and guaran-
teed loan programs.

I am advised that the Kennedy-Dodd
amendment would create undue hard-
ship on student borrowers by adversely

move to lay
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impacting guaranteed lenders, which
would lose part of their loan origina-
tion fees.

I look forward to working with
Chairman JEFFORDS, Senator KENNEDY,
and Senator DobD as the Senate con-
siders these issues in the context of the
Higher Education Act reauthorization
later in the 105th Congress.

MOTION TO WAIVE THE BUDGET ACT WITHDRAWN

Mr. DOMENICI. Mr. President, | ask
that the motion of the Senator from
Texas to waive the Budget Act with re-
spect to the point of order lodged by
Senator CONRAD last night be with-
drawn.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMENICI. Senator CONRAD had
lodged the point of order.

The PRESIDING OFFICER. The reg-
ular order is the amendment by Sen-
ator McCAIN.

Mr. DOMENICI. We have to complete
business on this. We have withdrawn
the waiver.

Mr. CONRAD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

POINT OF ORDER

Mr. CONRAD. Mr. President, I make
a point of order that section 5822 of the
bill violates section 313(b)(1)(D) of the
Budget Act.

The PRESIDING OFFICER.
point of order is sustained.

Mr. DOMENICI. And the amendment
falls?

The PRESIDING OFFICER. That is
correct.

The

AMENDMENT NO. 474

Mr. DOMENICI. Mr. President, | be-
lieve the next order of business is Sen-
ator MCcCAIN’s amendment. That is
amendment No. 474. That is McCain-
Lott-Domenici.

AMENDMENT NO. 474, AS MODIFIED

Mr. DOMENICI. | ask unanimous
consent that | be permitted to modify
that amendment by adding just the fol-
lowing words: *‘. including emer-
gency auto service by nonprofit organi-
zations, that . . .”” | send the modifica-
tion to the desk, and | understand the
minority has no objection to the modi-
fication.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered. The amendment is so modi-
fied.

The amendment, as modified,
follows:

On page 92, beginning with line 6, strike
through line 24 on page 128 and insert the fol-
lowing:

SEC. 3001. SPECTRUM AUCTIONS.

(@) EXTENSION AND EXPANSION OF AUCTION
AUTHORITY.—

(1) IN GENERAL.—Section 309(j) of the Com-
munications Act of 1934 (47 U.S.C. 309(j)) is
amended—

(A) by striking paragraphs (1) and (2) and
inserting in lieu thereof the following:

‘(1) GENERAL AUTHORITY.—If mutually ex-
clusive applications are accepted for any ini-
tial license or construction permit that will
involve an exclusive use of the electro-
magnetic spectrum, then, except as provided

is as
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in paragraph (2), the Commission shall grant
the license or permit to a qualified applicant
through a system of competitive bidding
that meets the requirements of this sub-
section. The Commission, subject to para-
graphs (2) and (7) of this subsection, also
may use auctions as a means to assign spec-
trum when it determines that such an auc-
tion is consistent with the public interest,
convenience, and necessity, and the purposes
of this Act.

““(2) EXCEPTIONS.—The competitive bidding
authority granted by this subsection shall
not apply to a license or construction permit
the Commission issues—

““(A) for public safety services, including
private internal radio services used by State
and local governments and non-government
entities, including Emergency Auto Service
by non-profit organizations, that

‘(i) are used to protect the safety of life,
health, or property; and

‘(i) are not made commercially available
to the public;

‘“(B) for public telecommunications serv-
ices, as defined in section 397(14) of this Act,
when the license application is for channels
reserved for noncommercial use;

“(C) for spectrum and associated orbits
used in the provision of any communications
within a global satellite system;

“(D) for initial licenses or construction
permits for new digital television service
given to existing terrestrial broadcast li-
censees to replace their current television li-
censes;

“(E) for terrestrial radio and television
broadcasting when the Commission deter-
mines that an alternative method of resolv-
ing mutually exclusive applications serves
the public interest substantially better than
competitive bidding; or

“(F) for spectrum allocated for unlicensed
use pursuant to part 15 of the Commission’s
regulations (47 C.F.R. part 15), if the com-
petitive bidding for licenses would interfere
with operation of end-user products per-
mitted under such regulations.”’;

(B) by striking ‘“1998" in paragraph (11) and
inserting ‘“2007"’; and

(C) by inserting after paragraph (13) the
following:

“‘(14) OuT-OF-BAND EFFECTS.—The Commis-
sion and the National Telecommunications
and Information Administration shall seek
to create incentives to minimize the effects
of out-of-band emissions to promote more ef-
ficient use of the electromagnetic spectrum.
The Commission and the National Tele-
communications and Information Adminis-
tration also shall encourage licensees to
minimize the effects of interference.”

(2) CONFORMING AMENDMENT.—Subsection
(i) of section 309 of the Communications Act
of 1934 is repealed.

(b) AucCTION OF 45 MEGAHERTZ LOCATED AT
1,710-1,755 MEGAHERTZ.—

(1) IN GENERAL.—The Commission shall as-
sign by competitive bidding 45 megahertz lo-
cated at 1,710-1,755 megahertz no later than
December 31, 2001, for commercial use.

(2) FEDERAL GOVERNMENT USERS.—AnNy Fed-
eral government station that, on the date of
enactment of this Act, is assigned to use
electromagnetic spectrum located in the
1,710-1,755 megahertz band shall retain that
use until December 31, 2003, unless exempted
from relocation.

(c) CoMMISSION TO MAKE ADDITIONAL SPEC-
TRUM AVAILABLE BY AUCTION.—

(1) IN GENERAL.—The Federal Communica-
tions Commission shall complete all actions
necessary to permit the assignment, by Sep-
tember 30, 2002, by competitive bidding pur-
suant to section 309(j) of the Communica-
tions Act of 1934 (47 U.S.C. 309(j)), of licenses
for the use of bands of frequencies currently
allocated by the Commission that—
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(A) in the aggregate span not less than 55
megahertz;

(B) are located below 3 gigahertz; and

(C) as of the date of enactment of this Act,
have not been—

(i) designated by Commission regulation
for assignment pursuant to section 309(j);

(ii) identified by the Secretary of Com-
merce pursuant to section 113 of the Na-
tional Telecommunications and Information
Administration Organization Act (47 U.S.C.
923); or

(iii) allocated for Federal Government use
pursuant to section 305 of the Communica-
tions Act of 1934 (47 U.S.C. 305).

(2) CRITERIA FOR REASSIGNMENT.—In mak-
ing available bands of frequencies for com-
petitive bidding pursuant to paragrph (1), the
Commission shall—

(A) seek to promote the most efficient use
of the electromagnetic spectrum;

(B) consider the cost of incumbent licens-
ees of relocating existing uses to other bands
of frequencies or other means of communica-
tion;

(C) consider the needs of public safety
radio services;

(D) comply with the requirements of inter-
national agreements concerning spectrum
allocations; and

(E) coordinate with the Secretary of Com-
merce when there is any impact on Federal
Government spectrum use.

(3) NOTIFICATION TO THE SECRETARY OF
COMMERCE.—The Commission shall attempt
to accommodate incumbent licenses dis-
placed under this section by relocating them
to other frequencies available to the Com-
mission. The Commission shall notify the
Secretary of Commerce whenever the Com-
mission is not able to provide for the effec-
tive relocation of an incumbent licensee to a
band of frequencies available to the Commis-
sion for assignment. The notification shall
include—

(A) specific information on the incumbent
licensee;

(B) the bands the Commission considered
for relocation of the licensee; and

(C) the reasons the incumbent cannot be
accommodated in these bands.

(4) REPORT TO THE SECRETARY OF COM-
MERCE.—

(A) TECHNICAL REPORT.—The Commission
in consultation with the National Tele-
communications and Information Adminis-
tration, shall submit a detailed technical re-
port to the Secretary of Commerce setting
forth—

(i) the reasons the incumbent licensees de-
scribed in paragraph (5) could not be accom-
modated in existing non-government spec-
trum; and

(i) the Commission’s recommendations for
relocating those incumbents.

(B) NTIA uUse OF REPORT.—The National
Telecommunications and Information Ad-
ministration shall review this report when
assessing whether a commercial licensee can
be accommodated by being reassigned to a
frequency allocated for government use.

(d) INDENTIFICATION AND REALLOCATION OF
FREQUENCIES.—

(1) IN GENERAL.—Section 113 of the Na-
tional Telecommunications and Information
Administration Organization Act (47 U.S.C.
901 et seq.) is amended by adding at the end
thereof the following:

““(f) ADDITIONAL REALLOCATION REPORT.—If
the Secretary receives a report from the
Commission pursuant to section 3001(c)(6) of
the Balanced Budget Act of 1997, the Sec-
retary shall submit to the President, the
Congress, and the Commission a report with
the Secretary’s recommendations.

‘“(g) REIMBURSEMENT OF FEDERAL SPEC-
TRUM USERS FOR RELOCATION COSTS.—

““(1) IN GENERAL.—
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““(A) ACCEPTANCE OF COMPENSATION AU-
THORIZED.—In order to expedite the efficient
use of the electromagnetic spectrum, and
notwithstanding section 3302(b) of title 31,
United States Code, any Federal entity that
operates a Federal Government station that
has been identified by NTIA for relocation
may accept payment, including in-kind com-
pensation and shall be reimbursed if required
to relocate by the service applicant, pro-
vider, licensee, or representative entering
the band as a result of a license assignment
by the Commission or otherwise authorized
by Commission rules.

““(B) DUTY TO COMPENSATE OUSTED FEDERAL
ENTITY.—ANny such service applicant, pro-
vider, licensee, or representative shall com-
pensate the Federal entity in advance for re-
locating through monetary or in-kind pay-
ment for the cost of relocating the Federal
entity’s operations from one or more electro-
magnetic Spectrum frequencies to any other
frequency or frequencies, or to any other
telecommunications transmission media.

““(C) COMPENSABLE cosTs.—Compensation
shall include, but not be limited to, the costs
of any modification, replacement, or reissu-
ance of equipment, facilities, operating
manuals, regulations, or other relocation ex-
penses incurred by that entity.

‘(D) DISPOSITION OF PAYMENTS.—Payments,
other than in-kind compensation, pursuant
to this section shall be deposited by elec-
tronic funds transfer in a separate agency
account or accounts which shall be used to
pay directly the costs of relocation, to repay
or make advances to appropriations or funds
which do or will initially bear all or part of
such costs, or to refund excess sums when
necessary, and shall remain available until
expended.

““(E) APPLICATION TO CERTAIN OTHER RELO-
CATIONS.—The provisions of this paragraph
also apply to any Federal entity that oper-
ates a Federal Government station assigned
to use electromagnetic spectrum identified
for reallocation under subsection (a), if be-
fore the date of enactment of the Balanced
Budget Act of 1997 the Commission has not
identified that spectrum for service or as-
signed licenses or otherwise authorized serv-
ice for that spectrum.

““(2) PETITIONS FOR RELOCATION.—ANy per-
son seeking to relocate a Federal Govern-
ment station that has been assigned a fre-
quency within a band allocated for mixed
Federal and non-Federal use under this Act
shall submit a petition for relocation to
NTIA. The NTIA shall limit or terminate the
Federal Government station’s operating li-
cense within 6 months after receiving the pe-
tition if the following requirements are met:

““(A) The proposed relocation is consistent
with obligations undertaken by the United
States in international agreements and with
United States national security and public
safety interests.

“(B) The person seeking relocation of the
Federal Government station has guaranteed
to defray entirely, through payment in ad-
vance, advance in-kind payment of costs, or
a combination of payment in advance and
advance in-kind payment, all relocation
costs incurred by the Federal entity, includ-
ing, but not limited to, all engineering,
equipment, site acquisition and construc-
tion, and regulatory fee costs.

“(C) The person seeking relocation com-
pletes all activities necessary for implement-
ing the relocation, including construction of
replacement facilities (if necessary and ap-
propriate) and identifying and obtaining on
the Federal entity’s behalf new frequencies
for use by the relocated Federal Government
station (if the station is not relocating to
spectrum reserved exclusively for Federal
use).

“zD) Any necessary replacement facilities,
equipment modifications, or other changes
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have been implemented and tested by the
Federal entity to ensure that the Federal
Government station is able to accomplish
successfully its purposes including maintain-
ing communication system performance.

“(E) The Secretary has determined that
the proposed use of any spectrum frequency
band to which a Federal entity relocates its
operations is suitable for the technical char-
acteristics of the band and consistent with
other uses of the band. In exercising author-
ity under this subparagraph, the Secretary
shall consult with the Secretary of Defense,
the Secretary of State, and other appro-
priate Federal officials.

““(3) RIGHT TO RECLAIM.—If within one year
after the relocation of a Federal Government
station, the Federal entity affected dem-
onstrates to the Secretary and the Commis-
sion that the new facilities or spectrum are
not comparable to the facilities or spectrum
from which the Federal Government station
was relocated, the person who sought the re-
location shall take reasonable steps to rem-
edy any defects or pay the Federal entity for
the costs of returning the Federal Govern-
ment station to the electromagnetic spec-
trum from which the station was relocated.

“(h) FEDERAL ACTION To EXPEDITE SPEC-
TRUM TRANSFER.—ANy Federal Government
station which operates on electromagnetic
spectrum that has been identified for re-
allocation under this Act for mixed Federal
and non-Federal use in any reallocation re-
port under subsection (a), to the maximum
extent practicable through the use of sub-
section (g) and any other applicable law,
shall take prompt action to make electro-
magnetic spectrum available for use in a
manner that maximizes efficient use of the
electromagnetic spectrum.

“(i) FEDERAL SPECTRUM ASSIGNMENT RE-
SPONSIBILITY.—This section does not modify
NTIA’s authority under section 103(b)(2)(A)
of this Act.

““(J) DEFINITIONS.—As used in this section—

“(1) The term ‘Federal entity’ means any
department, agency, or instrumentality of
the Federal Government that utilizes a Gov-
ernment station license obtained under sec-
tion 305 of the 1934 Act (47 U.S.C. 305);

“(2) the term ‘digital television services’
means television services provided using dig-
ital technology to enhance audio quality and
video resolution, as further defined in the
Memorandum Opinion, Report, and Order of
the Commission entitled ‘Advanced Tele-
vision Systems and Their Impact Upon the
Existing Television Service,” MM Docket No.
87-268 and any subsequent FCC proceedings
dealing with digital television; and

“(3) the term ‘analog television licenses’
means licenses issued pursuant to 47 CFR
73.682 et seq.”’.

(2) Section 114(a) of that Act (47 U.S.C.
924(a)) is amended by striking ‘““(a) or (d)(1)”
and inserting ‘“‘(a), (d)(1), or ().

(e) IDENTIFICATION AND REALLOCATION OF
AUCTIONABLE FREQUENCIES.—

(1) SECOND REPORT REQUIRED.—Section
113(a) of the National Telecommunications
and Information Administration Organiza-
tion Act (47 U.S.C. 923(a)) is amended by in-
serting ‘“‘and within 6 months after the date
of enactment of the Balanced Budget Act of
1997 after “‘Act of 1993,

(2) IN GENERAL.—Section 113(b) of the Na-
tional Telecommunications and Information
Administration Organization Act (47 U.S.C.
923(b)) is amended—

(A) by striking the caption of paragraph (1)
and inserting ‘“INITIAL REALLOCATION RE-
PORT.—"";

(B) by inserting “‘in the initial report re-
quired by subsection (a)”’ after ‘‘recommend
for reallocation’ in paragraph (1);

(C) by inserting ‘““or (3)”" after ‘“‘paragraph
(1) each place it appears in paragraph (2);
and
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(D) by adding at the end thereof the follow-
ing:

‘“(3) SECOND REALLOCATION REPORT.—The
Secretary shall make available for realloca-
tion a total of 20 megahertz in the second re-
port required by subsection (a), for use other
than by Federal Government stations under
section 305 of the 1934 Act (47 U.S.C. 305),
that is located below 3 gigahertz and that
meets the criteria specified in paragraphs (1)
through (5) of subsection (a).”.

(3) ALLOCATION AND ASSIGNMENT.—Section
115 of that Act (47 U.S.C. 925) is amended—

(A) by striking ‘““the report required by sec-
tion 113(a)’’; in subsection (b) and inserting
“the initial reallocation report required by
section 113(a)’’; and

(B) by adding at the end thereof the follow-
ing:

““(c) ALLOCATION AND ASSIGNMENT OF FRE-
QUENCIES IDENTIFIED IN THE SECOND ALLOCA-
TION REPORT.—

“(1) PLAN.—Within 12 months after it re-
ceives a report from the Secretary under sec-
tion 113(f) of this Act, the Commission
shall—

“(A) submit a plan, prepared in coordina-
tion with the Secretary of Commerce, to the
President and to the Senate Committee on
Commerce, Science, and Transportation and
the House of Representatives Committee on
Commerce, for the allocation and assign-
ment under the 1934 Act of frequencies iden-
tified in the report; and

““(B) implement the plan.

‘“(2) CoNTENTS.—The plan prepared by the
Commission under paragraph (1) shall con-
sist of a schedule of reallocation and assign-
ment of those frequencies in accordance with
section 309(j) of the 1934 Act in time for the
assignment of those licenses or permits by
September 30, 2002.”".

SEC. 3002. DIGITAL TELEVISION SERVICES.

Section 309(j) of the Communications Act
of 1934 (47 U.S.C. 309(j)) is amended by adding
at the end thereof the following:

‘“(15) AUCTION OF RECAPTURED BROADCAST
TELEVISION SPECTRUM AND POTENTIAL DIGITAL
TELEVISION LICENSE FEES.—

““(A) LIMITATIONS ON TERMS OF TERRESTRIAL
TELEVISION BROADCAST LICENSES.—

“(i) A television license that authorizes
analog television services may not be re-
newed to authorize such services for a period
that extends beyond December 31, 2006. The
Commission shall extend or waive this date
for any station in any television market un-
less 95 percent of the television households
have access to digital local television sig-
nals, either by direct off-air reception or by
other means.

“(ii) A commercial digital television li-
cense that is issued shall expire on Septem-
ber 30, 2003. A commercial digital television
license shall be re-issued only subject to ful-
fillment of the licensee’s obligations under
subparagraph (C).

““(iii) No later than December 31, 2001, and
every 2 years thereafter, the Commission
shall report to Congress on the status of dig-
ital television conversion in each television
market. In preparing this report, the Com-
mission shall consult with other depart-
ments and agencies of the Federal govern-
ment. The report shall contain the following
information:

“(I) Actual consumer purchases of analog
and digital television receivers, including
the price, availability, and use of conversion
equipment to allow analog sets to receive a
digital signal.

“(I) The percentage of television house-
holds in each market that has access to digi-
tal local television signals as defined in
paragraph (a)(1), whether such access is at-
tained by direct off-air reception or by some
other means.
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“(111) The cost to consumers of purchasing
digital television receivers (or conversion
equipment to prevent obsolescence of exist-
ing analog equipment) and other related
changes in the marketplace, such as in-
creases in the cost of cable converter boxes.

““(B) SPECTRUM REVERSION AND RESALE.—

““(i) The Commission shall—

“(1) ensure that, as analog television li-
censes expire pursuant to subparagraph
(A)(i), each broadcaster shall return electro-
magnetic spectrum according to the Com-
mission’s direction; and

“(I) reclaim and organize the electro-
magnetic spectrum in a manner to maximize
the deployment of new and existing services.

“(ii) Licensees for new services occupying
electromagnetic spectrum previously used
for the broadcast of analog television shall
be selected by competitive bidding. The
Commission shall start the competitive bid-
ding process by July 1, 2001, with payment
pursuant to the competitive bidding rules es-
tablished by the Commission. The Commis-
sion shall report the total revenues from the
competitive bidding by January 1, 2002.

‘(D) DEFINITIONS.—As used in this para-
graph—

“(i) the term ‘digital television services’
means television services provided using dig-
ital technology to enhance audio quality and
video resolution, as further defined in the
Memorandum Opinion, Report, and Order of
the Commission entitled ‘Advanced Tele-
vision Systems and Their Impact Upon the
Existing Television Service,” MM Docket No.
87-268 and any subsequent Commission pro-
ceedings dealing with digital television; and

“(ii) the term ‘analog television licenses’
means licenses issued pursuant to 47 CFR
73.682 et seq. .”.

SEC. 3003. ALLOCATION AND ASSIGNMENT OF
NEW PUBLIC SAFETY AND COMMER-
CIAL LICENSES.

(@) IN GENERAL.—The Federal Communica-
tions Commission, not later than January 1,
1998, shall allocate from electromagnetic
spectrum between 746 megahertz and 806
megahertz—

(1) 24 megahertz of that spectrum for pub-
lic safety services according to terms and
conditions established by the Commission, in
consultation with the Secretary of Com-
merce and the Attorney General; and

(2) 36 megahertz of that spectrum for com-
mercial purposes to be assigned by competi-
tive bidding.

(b) AsSIGNMENT.—The Commission shall—

(1) commence assignment of the licenses
for public safety created pursuant to sub-
section (a) no later than September 30, 1998;
and

(2) commence competitive bidding for the
commercial licenses created pursuant to sub-
section (a) no later than March 31, 1998.

(c) LICENSING OF UNUSED FREQUENCIES FOR
PUBLIC SAFETY RADIO SERVICES.—

(1) USE OF UNUSED CHANNELS FOR PUBLIC
SAFETY.—It shall be the policy of the Federal
Communications Commission, notwithstand-
ing any other provision of this Act or any
other law, to waive whatever licensee eligi-
bility and other requirements (including bid-
ding requirements) are applicable in order to
permit the use of unassigned frequencies for
public safety purposes by a State or local
government agency upon a showing that—

(A) no other existing satisfactory public
safety channel is immediately available to
satisfy the requested use;

(B) the proposed use is technically feasible
without causing harmful interference to ex-
isting stations in the frequency band enti-
tled to protection from such interference
under the rules of the Commission; and

(C) use of the channel for public safety pur-
poses is consistent with other existing public
safety channel allocations in the geographic
area of proposed use.
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(2) AppPLICABILITY.—Paragraph (1)
apply to any application—

(A) is pending before the Commission on
the date of enactment of this Act;

(B) was not finally determined under sec-
tion 402 or 405 of the Communications Act of
1934 (47 U.S.C. 402 or 405) on May 15, 1997; or

(C) is filed after May 15, 1997.

(D) PROTECTION OF BROADCAST TV LICENS-
EES DURING DIGITAL TRANSITION.—Public
safety and commercial licenses granted pur-
suant to this subsection—

(1) shall enjoy flexibility in use, subject
to—

(A) interference limits set by the Commis-
sion at the boundaries of the electro-
magnetic spectrum block and service area;
and

(B) any additional technical restrictions
imposed by the Commission to protect full-
service analog and digital television licenses
during a transition to digital television;

(2) may aggregate multiple licenses to cre-
ate larger spectrum blocks and service areas;

(3) may disaggregate or partition licenses
to create smaller spectrum blocks or service
areas; and

(4) may transfer a license to any other per-
son qualified to be a licensee.

(e) PROTECTION OF PUBLIC SAFETY LICENS-
EES DURING DIGITAL TRANSITION.—The Com-
mission shall establish rules insuring that
public safety licensees using spectrum re-
allocated pursuant to subsection (a)(1) shall
not be subject to harmful interference from
television broadcast licensees.

(f) DIGITAL TELEVISION ALLOTMENT.—In as-
signing temporary transitional digital li-
censes, the Commission shall—

(1) minimize the number of allotments be-
tween 746 and 806 megahertz and maximize
the amount of spectrum available for public
safety and new services;

(2) minimize the number of allotments be-
tween 698 and 746 megahertz in order to fa-
cilitate the recovery of spectrum at the end
of the transition;

(3) consider minimizing the number of al-
lotments between 54 and 72 megahertz to fa-
cilitate the recovery of spectrum at the end
of the transition; and

(4) develop an allotment plan designed to
recover 78 megahertz of spectrum to be as-
signed by competitive bidding, in addition to
the 60 megahertz identified in paragraph (a)
of this subsection.

(9) INCUMBENT BROADCAST LICENSEES.—ANY
person who holds an analog television license
or a digital television license between 746
and 806 megahertz—

(1) may not operate at that frequency after
the date on which the digital television serv-
ices transition period terminates, as deter-
mined by the Commission; and

(2) shall surrender immediately the license
or permit to construct pursuant to Commis-
sion rules.

(h) DEFINITIONS.—For purposes of this sec-
tion—

(1) CommissION.—The term ‘““‘Commission”
means the Federal Communications Com-
mission.

(2) DIGITAL TELEVISION (DTV) SERVICE.—
The term ‘‘digital television (DTV) service”
means terrestrial broadcast services pro-
vided using digital technology to enhance
audio quality and video resolution, as fur-
ther defined in the Memorandum Opinion,
Report, and Order of the Commission enti-
tled ‘““Advanced Television Systems and
Their Impact Upon the Existing Television
Service,” MM Docket No. 87-268, or subse-
quent findings of the Commission.

(3) DIGITAL TELEVISION LICENSE.—The term
“‘digital television license” means a full-
service license issued pursuant to rules
adopted for digital television service.

(4) ANALOG TELEVISION LICENSE.—The term
““analog television license” means a full-

shall
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service license issued pursuant to 47 CFR
73.682 et seq.

(5) PUBLIC SAFETY SERVICES.—The term
“public safety services” means services
whose sole or principal purpose is to protect
the safety of life, health, or property.

(6) SERVICE AREA.—The term ‘‘service
area’” means the geographic area over which
a licensee may provide service and is pro-
tected from interference.

(7) SPECTRUM BLOCK.—The term ‘‘spectrum
block” means the range of frequencies over
which the apparatus licensed by the Commis-
sion is authorized to transmit signals.

SEC. 3004. FLEXIBLE USE OF ELECTROMAGNETIC
SPECTRUM.

Section 303 of the Communications Act of
1934 (47 U.S.C. 303) is amended by adding at
the end thereof the following:

“(y) Shall allocate electromagnetic spec-
trum so as to provide flexibility of use, ex-
cept—

‘“(1) as required by international agree-
ments relating to global satellite systems or
other telecommunication services to which
the United States is a party;

““(2) as required by public safety alloca-
tions;

“(3) to the extent that the Commission
finds, after notice and an opportunity for
public comment, that such an allocation
would not be in the public interest;

‘“(4) to the extent that flexible use would
retard investment in communications serv-
ices and systems, or technology development
thereby lessening the value of the electro-
magnetic spectrum; or

“(5) to the extent that flexible use would
result in harmful interference among
users.”.

Mr. DOMENICI. | suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DOMENICI. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMENICI. Mr. President, this
amendment is acceptable to the other
side. It is the best we can do to try to
achieve spectrum consistency with the
Budget Act, and even with this amend-
ment, we are somewhat short.

Senator MCcCCAIN does not insist on
speaking. If he does, we yield to him
right now.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

Mr. BYRD. Mr. President, what does
the amendment do?

Mr. DOMENICI. Mr. President, this
substitute amendment for title 11l of-
fered by Senator MCcCAIN, Senator
LoTT, and myself, will help the com-
mittee get $4 billion closer toward its
instruction on spectrum fees, and it
does this without any fees. It has been
approved by the Commerce Committee
on both sides, Democrat and Repub-
lican, and there is no objection from
the minority side with reference to this
amendment.

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 474, as modified.

The amendment (No. 474), as modi-
fied, was agreed to.

The
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Mr. LAUTENBERG. Mr. President, |
move to reconsider the vote by which
the amendment was agreed to.

Mr. DOMENICI. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. DOMENICI. Can | ask the minor-
ity, there is a D’Amato amendment we
are asking if you can clear. We are get-
ting close to the end here.

Mr. LAUTENBERG. We will accept
that.

AMENDMENT NO. 502

Mr. DOMENICI. | ask the D’Amato
amendment No. 502, Medicare
antiduplication provisions, be called

up. We have agreed with the minority
and they with us that this is accept-
able.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

The amendment (No. 502) was agreed
to.

Mr. LAUTENBERG. Mr. President, |
move to reconsider the vote by which
the amendment was agreed to.

Mr. DOMENICI. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. DOMENICI. Mr. President, ac-
cording to our records, we have four
amendments, but they are all waiting
to see what the managers’ amendment
includes in it. If it includes the proper
subject matter, then there will not be a
presentation of those four amend-
ments. So | think the managers are
working on that, and maybe we need a
little bit of time while they finish it,
and the four Senators can look at it to
see if it takes care of their concerns.

The PRESIDING OFFICER. The reg-
ular order is the Kennedy amendment
No. 492.

Mr. DOMENICI. Yes, that is correct.

Senator KENNEDY desires to withhold
his amendment to see what the man-
agers’ amendment does; is that cor-

rect?
Mr. LAUTENBERG. Yes.
Mr. DOMENICI. Senator KERRY’S

amendment No. 496. | gather that you
want to wait.

Mr. LAUTENBERG. Senator KERRY
wants to wait and see what the man-
agers’ amendment does.

Mr. DOMENICI. And Senator ROCKE-
FELLER’s amendment No. 503, we be-
lieve the same holds, and Senator KEN-
NEDY’s amendment regarding part B.

Might | discuss a few matters with
the ranking minority member? | be-
lieve when we finish this, we will be
finished with amendments. The only
thing | can imagine left would be
points of order to be lodged by anyone.
We have none on our side.

Mr. LAUTENBERG. Mr. President,
we have five in total that we will be
happy to show the majority. | think
Senator MURRAY has a point of order,
and then we have the four remaining.

Mr. DOMENICI. | wonder if the time
would be best spent if you let us see
those. Maybe we can dispose of those
and maybe agree we not have any
votes, depending on what they are.
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| suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DOMENICI. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
CoATsS). Without objection, it is so or-
dered.

AMENDMENT NO. 506

Mr. DOMENICI. | understand that
the chairman of the Finance Commit-
tee is ready with the managers’ amend-
ment, and | yield the floor. The amend-
ment is numbered 506.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

MODIFICATION TO AMENDMENT NO. 506

Mr. ROTH. Mr. President, | ask unan-
imous consent that amendment No.
506, the managers’ amendment, be
called up, and | send a modification to
the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Under a previous order, the Senator
has a right to modify his amendment,
and the amendment is so modified.

The modification follows:

At the end of the amendment, add the fol-
lowing:

On page 774, strike lines 13 through 15, and
insert the following:

““(A) for fiscal year 1999, 92 percent;

““(B) for fiscal year 2000, 85 percent; and

“(C) for fiscal years 2001 and 2002, 80 per-
cent.

On page 775, strike lines 21 through 25 and
insert the following:

“(C) STATES WITH STATE 1995 DSH SPENDING
AMOUNTS ABOVE 3 PERCENT.—In the case of
any State with a State 1995 DSH spending
amount that is more than 3 percent of the
Federal medical

On page 779, line 10, strike ‘2000" and in-
sert ‘*2001"".

On page 779, line 11, strike ‘2001 and in-
sert ‘“2002"".

On page 779, line 10, strike ‘2002 and in-

sert ‘2003 and thereafter’.

Mr. ROTH. Mr. President, the man-
agers’ amendment with the modifica-
tion has been approved on both sides of
the aisle. | urge its adoption.

Mr. BYRD. Mr. President, could
someone explain what is in the man-
agers’ amendment?

Mr. ROTH. Yes, I am happy to ex-
plain to my distinguished friend from
West Virginia. It includes two Medi-
care hospital-related provisions. The
first is a modification to the Medicare
PPS, exempt hospital payments, and
the second is a hospital wage index
classification.

The second makes three additions to
the Medicaid provisions. These include
a Grassley amendment that was adopt-
ed in committee on the effect of man-
aged care on individuals with special
needs, a clarification on the definition
of provider taxes, and continuation of
certain 1115 waivers. There are four
provisions on welfare, clarification of
the language on SSI, and Medicaid ben-
efits of certain Indians. It makes a con-
forming amendment on work activi-
ties, and it confirms the maintenance-
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of-effort requirement to the existing
welfare block grant. It also requires
that half of the payments for job place-
ment be provided after an individual
has been placed in the work force for at
least 6 months.

Finally, the modification to the man-
agers’ amendment also modifies the
formula for achieving savings in the
Disproportionate Share Hospital Pro-
gram. The amendment provides a
smoother transition for the States and
delays the restrictions on payment to
mental health facilities.

As | said, Mr. President, all these
amendments have been cleared by both
sides of the aisle. | urge their adoption.

Mr. MOYNIHAN. Mr. President, may
I simply affirm the statement of the
distinguished chairman. These are
agreed to on both sides of the aisle.

The PRESIDING OFFICER. Is there
further debate on the amendment as
modified?

Mr. BYRD. Mr. President, | am not
on the Budget Committee, | am not on
the Finance Committee, but | do have
a right to have a little knowledge of
what we are voting on. By my not
being a member of those committees—
it might very well be stated as to what
we are voting on—I may yet not under-
stand it, but there are Senators in this
body who can understand. It seems to
me we are going a little fast.

Is this amendment divisible?

The PRESIDING OFFICER. In the
opinion of the Chair, the amendment
would be divisible.

Mr. BYRD. How many divisions
would there be?

The PRESIDING OFFICER. There
would be numerous divisions because
the amendment hits the bill in a num-
ber of diverse places. We are attempt-
ing to assert the exact number.

The Senator from West Virginia is
recognized.

Mr. BYRD. |
guished Senator.

Mr. DOMENICI. Might | say to the
distinguished Senator from West Vir-
ginia, | think you have been in this po-
sition and the position of this chair-
man many, many times. | do not know
whether we ever have a chance to be in
exactly this position when we have a
reconciliation bill like this.

I might say, | think this amendment
fits together a lot of concerns and ful-
fills a lot of concerns about the bill by
many, many Senators. | hope the Sen-
ator would not ask for its division, but
rather ask us to spend more time dis-
cussing it, which | believe, even though
the consent agreement says a minute
on a side, | think you might be clearly
within your rights to say: This is a
managers’ amendment. Could we have
some additional time? Certainly |
would not object.

| objected one time in my life to giv-
ing the distinguished Senator from
West Virginia additional time when
time had run out, and I vividly remem-
bered that for at least 5 years. It
seemed like every time you looked at
me it was reminding me that | had

yield to the distin-
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jumped up and objected to your getting
time, additional time. | have never
done that again, so | would not do it
now.

I just wonder if that makes any sense
to my friend from West Virginia.

Mr. BYRD. Mr. President, let me at-
tempt to respond to the distinguished
Senator.

I have a sense of what my respon-
sibility is. 1 do not know what is in the
managers’ amendment. | have under-
stood, in listening here, that there are
various Senators who have amend-
ments which are qualified and which
are listed that they will call up unless
the managers’ amendment is satisfac-
tory to them in respect to their several
amendments.

Now, if each amendment is called up,
we at least get 2 minutes for an expla-
nation. We get no explanation here of
what is in this managers’ amendment.
It is not my desire to hold up action on
this measure. It is somewhat embar-
rassing to me to have to stand and
admit that | don’t know what is in this
amendment. | have voted on amend-
ments today that | had very, very slen-
der knowledge as to what | was voting
on.

I am not blaming anyone for this. |
am not saying this to be critical of
anyone. But | am concerned that here
we are, before the American people,
and it should be obvious to anyone who
is viewing these actions that we are
taking that many of us do not know
what we are doing, what we are voting
on, and these are very complex amend-
ments. This is a very complex bill.

We are at a great disadvantage be-
cause we have only 20 hours on a rec-
onciliation measure. | tried last year
to get 50 hours on a reconciliation bill,
and | believe | got a majority of votes,
but I believe | lost because it ran afoul
of the Byrd rule. Therefore, it required
60 votes. Thank heavens for the Byrd
rule.

But, Mr. President, | do have a duty
to my own conscience, if to no one else,
and | am pretty sure | have a great
duty to my constituents, to try to find
out what’s in the amendment we are
about to vote on. In doing so, | am
holding up the measure, | am delaying
action on this measure. | am very well
aware of it.

I know the burdens that are upon the
leadership, the joint leadership. | know
the burdens that are on the managers
of this bill. I, at least, have some idea.
They have done well. They have had
heavy burdens. They have spent hours,
they have spent hours when | was at
home with my wife, Lady Byrd, and my
little dog, Billy Byrd. But they have
spent hours. |1 saw them working here
last night. | cannot understand a great
deal in watching that tube as to what
is at issue here.

So | am considering asking for a divi-
sion here. | think we have to shock this
Senate one way or another into a real-
ization that we have to change the
rules with regard to reconciliation so
that Members will have more time
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than we have. Here we are, we have run
out of time, yet Senators have amend-
ments that they want votes on. It is by
unanimous consent that we have 2 min-
utes of explanation between each
amendment. That is no way to operate.

I cannot help it, Mr. DOMENICI cannot
help it, Mr. LAUTENBERG cannot help it,
the two leaders can’t help it. That's
the rule, 20 hours.

There are Senators who insist on
having votes on their amendments, and
I think they have a right to have votes
on their amendment. We are con-
strained by a rule here that just does
not make sense. It may have made
sense at one time. It does not anymore.
We are living at a different time when
we are under severe budget constraints
and when the administration and the
leadership enter into some kind of
agreement of which I am not a part and
about which I know little, other than
what | read in the newspaper.

So | have taken the floor here today
to call attention to this very sad situa-
tion in which we are expected to vote
on something without knowing what
we are voting on. As | say, we are
caught on the horns of the dilemma,
and 1 do not feel right within myself
about raising these points of concern.

Now, the distinguished manager of
the measure has suggested that we
have an explanation of the amend-
ments. That is all 1 am seeking in this
instance. But | think we ought to get
our collective heads together and try
to work out some change in the rules
whereby we will not be caught in this
kind of situation.

The American people would be
ashamed of us. | think they would be
very disappointed, and disappointed in
me, too. They sent me up here to rep-
resent the people of West Virginia, and
I don’t know what | am voting on here.
Who can blame me? My staff can’t find
out overnight. This morning when |
came in, some of my staff stayed late
into the evening hours. When | came in
this morning, they didn't have the
amendments available. They hadn’t
been printed. We just can’t operate
wisely and with any kind of solid judg-
ment in that fashion.

So | won’t take more of the Senate’s
time now. But | do raise the specter of
asking for a division, and a request for
a division under the rules means that
we vote on every divisible provision in
that measure. And if | understood the
Chair in response to my parliamentary
inquiry, there must be scores of provi-
sions which would be subject to divi-
sion.

I am not going to put the Senate
through that today, but | warn the
Senate that we had better do some-
thing about this because, otherwise,
some Senator is going to feel con-
science-stricken enough one day to
stand up and use the rules, and there
are some Senators who know some-
thing about the rules. So | raise that
question here just to put Senators on
notice that one Senator—one Senator—
can cause all Senators to sit back and
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realize what we are doing and the way
we are doing it is not good, not good
for the Senate, not good for the Amer-

ican people.

Mr. DOMENICI. Will the Senator
yield?

Mr. BYRD. Yes, | will be happy to
yield.

Mr. DOMENICI. Mr. President, |

could not agree with the Senator more.
But | think we have followed the
rules—the general rules of the Budget
Act, plus the Byrd rule interpreta-
tions—as best we can. | think everyone
should know that one of the problems
on any reconciliation bill is that when
the time has run, people can still offer
amendments. That is written right into
the statute. It says that when the time
has run, you can send amendments to
the desk, and | assume one could stay
forever—I don’t mean literally—and
they shall be voted on then and there.
| believe it says there is no time on the
amendment. We have gone from allow-
ing 1 minute to 2 minutes to 3 minutes
per amendment. We decided we would
allow Senators to offer their amend-
ments last night, thinking they would
stay and offer them. We got caught in
a trap because Senators started walk-
ing up to me and Senator LAUTENBERG
and giving us their amendments and
asking us, as managers, to introduce
them for them. | guess | could have
said no, and the literal interpretation
would have been that if you are not
going to be around here, you are not
going to offer them.

That was the genesis of what hap-
pened this morning. We put them all in
order and tried to encapsulate them so
you could understand them, and there
were 64 of them, plus a couple of points
of order. So we have done the best we
could. As a matter of fact, | am very
grateful. 1 would guess that more than
30 amendments were withdrawn—
maybe 35. Others were clearly very
simple amendments, and maybe in
adopting them we should have used a
little more words of explanation than
we did. If that is the case, as to any
Senator or anybody listening, we will
just try to do better. But that situa-
tion is the law.

Now, the law is, as you say it also.
You can still divide those amendments
and have that minute on every one, |
assume. You know the rules better
than 1. | have learned them a little bit
now. But | believe, from this point on,
we only have a few left. We would be
very glad on this one—Il asked the
chairman, and he would be glad to ex-
plain it now as much as you would like
and answer any questions. | understand
we would only have a few more, and
three or four points of order, and, fi-
nally, this ordeal will be behind us.
Again, you have reminded us of our re-
sponsibility. | thank the Senator for
that.

Mr. BYRD. Mr. President, | don’t
need to remind the distinguished Sen-
ator from New Mexico of his respon-
sibility or any other Senator of his or
her responsibility. As | said earlier, |
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am not complaining about anyone. |
sympathize and empathize with the
managers of the measure. They have
done the best they could. You can’t do
any better. We have all been caught in
this situation. It is not to our liking.
But the distinguished manager, the
chairman of the Finance Committee,
sought to explain to me a minute ago,
in 2 minutes, what was in this man-
agers’ packet. | didn’t know anything,
and when he completed, | didn’t know
any more than when he started. As a
matter of fact, | was probably more
confused. | think we would have had a
little better explanation if we had a di-
vision and had each amendment ex-
plained.

Mr. LAUTENBERG. If the Senator
will yield, I would like to make a com-
ment. When Senator BYRD makes a
statement, talks about a rule, talks
about the process, | think it is kind of
like the investment banker’s advertis-
ing slogan that ““when they talk, ev-
erybody listens.”” When Senator BYRD
speaks here, everybody listens, and
much of the country at the same time,
because of the experience and knowl-
edge that he brings to this body and
the concern that he has for being forth-
right with our constituents.

I would just like to say this to the
Senator. There was a degree of dili-
gence—excessive haste, | agree. | will
say one thing. |1 think that we appro-
priately learned a lesson about the
process of stacking votes. | even sug-
gested to the distinguished Senator
from West Virginia that perhaps an-
other Byrd rule could be put into place.
I don’t have the courage to offer it in
my own name. But another Byrd rule
might say that no more than 5 amend-
ments, or 4 or 5 votes, or something
like that, could be stacked at any time
so that we would not get ourselves into
this mad dash not to deceive and not to
obscure, but rather to accommodate
this very complicated process.

As the Senator from West Virginia
knows, the Senator from New Mexico
and | spent roughly 2 months, almost
every day, reviewing and negotiating
the points in the budget agreement. We
tried—I speak for myself, and | am sure
the same situation occurred on the Re-
publican side of the aisle—to keep our
members on the committee informed
because, as the distinguished former
chairman of the Appropriations Com-
mittee knows, it is very hard to con-
duct an honest negotiation and debate
when there are 20 people in the room.
So what we tried to do is consolidate a
consensus view and do it that way. So
we met with the committee members
and then we met with the members of
the Democratic Caucus, because there
were questions that arose.

So | have to say this to the distin-
guished Senator. In my 15 years here, |
honestly don’t think that there has
been a tighter review of matters relat-
ed to the budget resolution than | have
seen, because | have been on the Budg-
et Committee almost all of the time
that | have been here. We kept learning
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each year. | found the chairman of the
Budget Committee, the Senator from
New Mexico, good to work with. We
had lots of different views, but the one
thing that we didn’t differ on is that
the other person had a right to respect,
a right to offer their opinion, and we
did it that way. It got tedious at times,
especially when one could not listen to
one’s self. On the other hand, we did
gain, seriously, a lot of knowledge dur-
ing that period.

I would say this. As | look around the
room, we have experts in specific areas.
If you want to talk about health, you
know you would be talking quickly to
the Senator from Massachusetts, and
others on different matters of concern.
And these matters were reviewed, not
perhaps as thoroughly as we would
have liked because we were committed
to a time constraint overall. But, last
night, | was here with the distin-
guished chairman of the Finance Com-
mittee until past 10 o’clock—about
10:30—and we were hung up on a single
amendment, reviewing it and trying to
get into a position that we felt would
satisfy our respective constituencies in
the Senate, and back home, and across
the country, as well. So the effort was
putin.

I think there is a mistake in the
process, or a fault in the process, that
needs to be corrected. | thank the Sen-
ator for raising the issue because, in
these last hours, | have heard com-
plaints from other Members of the Sen-
ate, as well, about this being too quick,
too rushed. But we had a commitment.
This is an unusual budget, a budget
committed to a goal of zero deficit in 5
years. A lot was packed into it. The ne-
gotiations included members of the ad-
ministration. It has been a very com-
plicated, very tedious process, but no
one, in my view shirked their respon-
sibility.

I hope that, from this point forward,
we will remember another Byrd lesson.
I remember many of them. Despite my
white hair, | feel like | am going to
“professor’”” BYRD’s class when | do at-
tend appropriations meetings or other
meetings. | would say this, ‘“professor”:
I don’t know what kind of a report card
I have gotten, but | hope that it is bet-
ter than a failing one and that you will
say, OK, go forward and learn from this
and next time | want to see a better
performance. Thank you very much.

Mr. BYRD. Mr. President, | don’t pro-
pose to have the answer to this prob-
lem. But it just seems to me that we
are always caught up against a holi-
day, where we have a break the next
week. And here we have this bill, and
we will have the tax portion of the rec-
onciliation process that will follow
after that. And we are asked to cut a
little of the time off here, cut a little
off there. It would seem to me that if
we could get started on these measures
earlier, we would not be faced with a
situation in which the managers have
to stay here far into the evening hours,
while other Senators go home. It seems
to me that if we had been able to get to
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this measure earlier, we could have had
more time. But here we are, and it
seems to work out this way upon every
occasion, where we are backed up to a
wall of some kind, where there is the
attempt to cut 20 hours down to 15, 12,
or 10, or an attempt to cut 50 down to
40 on the budget resolution. We always
get the question, ‘““Would you be will-
ing to cut some time off of the 40
hours, cut it down to 30?”" “Would you
be willing to go home and come back
Monday and say that 15 of the hours, or
10 hours, or 20 hours have been
consumed?’”” So | suppose these situa-
tions could be avoided.

Let me get down to the point. Would
someone explain what is in this amend-
ment? As | explained, four or five Sen-
ators had amendments that they want-
ed to call up, but they were waiting to
see what was in the managers’ amend-
ment. Those amendments must have
been pretty important; otherwise, if
they weren’t in the managers’ amend-
ment, there would be a vote on each,
some kind of vote, a vote by voice, a
vote by division, or a vote by rollcall.
There would be a vote and an expla-
nation. Perhaps if we knew what was in
those four or five major amendments,
that would help.

Mr. REID. Will my friend yield?

Mr. BYRD. Yes.

Mr. REID. | say this to my friend
from West Virginia and to the two
managers of the bill. Speaking from
my perspective only, | think that the
explanations that have been given in 1
minute have been quite good. | am glad
that the Senator from West Virginia
asked for that, because | felt pretty
comfortable voting on each amend-
ment. | say this to my friend from
West Virginia. If we look down the
road to making this process better, we
are not going to improve it by adding
hours; we are going to improve it by
making sure that amendments are of-
fered before we finish the debate. If we
have 50 hours, people are still going to
offer all of these amendments at the
end, if you have a loophole like this. |
look forward to improving the system,
but that we do it in whatever hours we
have, and amendments should be of-
fered during that time.

Mr. BUMPERS. Mr.
the Senator yield?

Mr. BYRD. Yes.

Mr. BUMPERS. Mr. President, we are
all speaking here at the indulgence of
the managers of the bill because there
is no time left on this bill. I will not
delay it for long.

First, | want to say that | have never
been as happy with my decision not to
seek reelection as | have been today. |
have been voting on amendments that
involve billions of dollars today with
only a superficial or cursory knowledge
of what | was voting on. | would not
like to go home—and | don’t speak for
the rest of you but I expect | am speak-
ing for the rest of you, too—I would
hate to have to go home and explain to
people what was involved in all of these
amendments, particularly this one
which | do not have a clue about.

President, will
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But we must not lose sight of the
point that the distinguished Senator
from West Virginia made in the open-
ing part of his statement a moment
ago. That is, it is the rule that is the
tyrant here with 20 hours to debate
this part of the reconciliation bill and
20 hours to debate the tax portion of it,
which is monumental and most prob-
ably will be the most significant im-
portant legislation we will deal with
all year—20 hours. We will wind up at
the end of that 20 hours precisely the
way we have with this one. There will
be a long list of amendments down
there. Maybe we will have another
unanimous-consent agreement where
you are allowed 60 seconds to explain a
bill that involves $10 billion.

We are not doing the people of this
Nation a service as long as we allow
this kind of a rule to put us in this
kind of a straitjacket where we have to
get up and openly confess that this sys-
tem is not working as it ought to.

So, | applaud the Senator from West
Virginia for his comments. He is right
on target. Fifty hours ought to be a
minimum for the consideration of a
reconciliation bill.

I thank the Senator for making ev-
erybody aware of our shortcomings on
this day.

Mr. BYRD. | thank the Senator.

Mr. President, | do not want to hold
the floor longer. | apologize to the
managers of the measure for imposing
on them.

Is there some way that the distin-
guished Senator from New Mexico or
the distinguished Senator from New
Jersey can enlighten Senators as to
what is in this managers’ amendment—
particularly, if I may say, with ref-
erence to the four or five amendments
that have qualified and were being held
back to see if the managers’ amend-
ment took care of those amendments?

As | understood it, Mr. KENNEDY had
one amendment.

Mr. DOMENICI. On those four
amendments we will try, if the chair-
man of the Finance Committee will ex-
plain, we will try to ask the Senators
the relationship. It is not obvious on
two of them that they are related at
all, from what | could see. | think they
were just trying to see how these major
health matters are going to get clari-
fied here, which is not in this amend-
ment. | don’t believe they are even in
this amendment. So we will find that
out, and before we vote, we will try to
have an explanation.

Mr. BYRD. All right.

Mr. DOMENICI. Would the chairman
like to explain in the best way possible
what is in the amendment?

Is that what we would
next?

Mr. BYRD. That is what | would like.

May | say to the distinguished leader
that he is frustrated with this process
also. He said to me earlier today that
we have to find some better way.

I do not want to be a part of a prob-
lem. I am hoping we can at least get
some response from those who under-
stand what is in the amendment so

like to do
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that the rest of us will at least go
home feeling we did our best in under-
standing it and that we at least made
it clear that something is wrong with
the way the process is working.

Mr. DOMENICI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Mr. President, |
want to yield all of the time to the
chairman of the Finance Committee.
But | do want to make one statement.

My friend from Arkansas said, |
guess, that today made him happy that
he would soon stop being a Senator.

Let me make sure, if there are only
six people listening on television, that
this Senator would like to say that it
makes me very proud what we are
doing here. | am very proud of this bill.
I am very proud of the balanced budg-
et. | am very proud of how we got here
and what we are doing here.

Frankly, if things keep going as well
as this, | may break all longevity and
stay here for a lot longer.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. ROTH. Mr. President, if | may
say so, | am encouraged very greatly
by the news that the Senator from New
Mexico will stay as long as possible, as
does our distinguished friend and lead-
er from West Virginia.

| say to my good friend from West
Virginia, as he well knows, in every
major piece of legislation there are a
lot of technicalities and complexities
involved in the legislation. In the ef-
forts to draft them and put them in
final shape, it becomes necessary to
have a number of technical modifica-
tions at the end.

I would also say that in developing
this legislation, it has been my inten-
tion to work with everyone, both in
committee and on the floor. We have
tried to include everybody—Repub-
lican, Democrats, senior Members, and
junior Members.

So | think the process has been all-
inclusive. Basically, what we have here
in the so-called managers’ amendment
is sort of a cleanup of a number of mat-
ters that had to be modified to make
them technically correct to take care
in some cases of some of the concerns
of individual Members. Each of these
have been reviewed very carefully by
the technicians who understand it.

I think part of the problem is that
these are very complex matters that
aren’t easy to explain or even to under-
stand. But let me point out, for exam-
ple, that in the managers’ amendment,
the first section that deals with what
is known as “PPS-exempt’” hospital
changes, it deals with technical
changes as to how they are reimbursed.

For example, the first says strike the
update formula and substitute with a
zero; update for fiscal years 1998, 2001,
and market basket, minus 3 percent in
2002.

In trying to reach the $115 billion
savings that we are supposed to make
in Medicare, we reduce payments to
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the providers. Normally the reimburse-
ment each year reflects the cost-of-liv-
ing or inflation. But in this particular
case, in order to make savings and be-
cause the hospitals are doing reason-
ably well, we are reducing the reim-
bursement.

It is that kind of technical change
that much of this deals with.

In another situation, we are—again
in efforts to save money—reducing
what is known as disproportion pay-
ment and we have based the rec-
ommendations on what an independent
commission has recommended, and |
might say that is what the administra-
tion has recommended as well. These,
again, are all basically very technical.

But going back to the reduction of
the disproportion, because both Demo-
crat and Republican Members were
concerned about reducing as much as
was recommended by this independent
board, we have slowed that phase-in a
little bit to make it easier for those or-
ganizations to adjust.

So essentially | would say it is this
kind of technical change that we are
trying to deal with here rather than
major policy.

I assure you that we have dealt with
both managers—the Republican man-
ager, the Democrat, and, of course, |
might say that we have been working
very closely with my good friend and
colleague, PAT MOYNIHAN.

Mr. MOYNIHAN. You most assuredly
have, sir.

Mr. ROTH. So | don’t have any dis-
agreement with our distinguished
friend and leader as to the whole proc-
ess, but we have in good faith tried to
deal with the process and meet the
time schedules that everybody has
wanted us to achieve.

I could go on and read all of these, if
you like, sir. But | will say they are
highly technical.

The first one, I might point out, in-
cluded two Medicare hospital-related
provisions. As | said, the first is a
modification as to how we reimburse
what are called Medicare PPS-exempt
hospitals. A PPS hospital is paid on a
prospective payment basis. That was a
means that was adopted many years
ago to try to gain better control of ex-
penditures than you have when you
have cost reimbursements. The hos-
pital knows that for a certain kind of
function, they will be able to receive so
much money—say, $1,000. And they
know they have to live within that. So
they have an incentive to try to keep
those costs down. But now we are cut-
ting because we have to make greater
savings. The hospitals, according to
our independent panel, are doing rel-
atively well, and we are trying to cut it
more.

The second is a hospital wage index
classification and reimbursement. We
deal or address the wage index, and a
highly technical modification takes
place there.

So, as | say, they are this kind of
technical change basically in an effort
to make legislative language accurate
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and achieve the goals that were in-
tended by the policy.

Mr. BYRD. Mr. President, the distin-
guished Senator is certainly doing ev-
erything that he can in the best of
faith to try to explain some things
about this amendment. | am sure this
could go on quite a long time. It is not
that kind of detail that this Senator is
seeking.

Let me say again that | am not ac-
cusing anyone of acting in bad faith.
Everybody is acting in good faith.

May | ask the distinguished manager
of the bill: What were the four amend-
ments that | understood Senators were
holding back on to see what was in the
managers’ amendment? If we could
have some indication of what they
were about, that would be satisfactory
with me.

Mr. DOMENICI. Sure.

Let me say, Mr. President, to the
Senator from West Virginia that there
was a Hutchison amendment. It had to
do disproportionate share of payments
to hospitals, and there is a modifica-
tion of that which had adversely af-
fected Texas that is apparently some-
what ameliorated there. Senator SPEC-
TER had the exact issue, and he had a
disproportionate share of payments
amendment. He is part of this overall
agreement that is in this managers’
amendment.

Then there was a Bob Kerrey abor-
tion amendment that had nothing to
do with this amendment. But | asked
him to wait for the managers’ amend-
ment before he did something on it.

I assume that Senator MURRAY is
going to make the point of order on
that issue. But | am not certain of
that.

Mr. KERREY. That is close enough.
There was actually a modification that
requires me to wait before | offer my
amendment. Otherwise | will have to
offer it twice.

Mr. DOMENICI. OK. Unless he waits
for that, he will have to offer it again.

Then there was a Senator Kennedy
uninsured children’s amendment that
also seems unrelated. But he indicated
that he would like to wait and see what
happened to this amendment.

That was the four that | mentioned.

I think that is the full stint of those
amendments and the stories behind
them.

| yield the floor.

Mr. BYRD. Mr. President, | thank all
Senators, particularly the managers of
the bill, the Senator from Delaware,
and also the distinguished Senator
from New York [Mr. MOYNIHAN]. |
thank them all. | thank all of them.

I don’t have any other questions to
raise. | will not ask for a division. Sen-
ators have certainly done the best they
could to go as far as they could in an-
swer to this Senator’s frustration. That
is what we are talking about. We are
all frustrated. It is the rule, and we
ought to try to find some way to
change it. | don’t have any quarrel
with any Senator in particular.

| thank all Senators.
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The PRESIDING OFFICER. The
pending question is the amendment, as
modified, No. 506.

Is there further debate? If not, the
question is on agreeing to the amend-
ment.

The amendment (No. 506), as modi-
fied, was agreed to.

Mr. LAUTENBERG. Mr. President, |
move to reconsider the vote by which
the amendment, as modified, was
agreed to.

Mr. DOMENICI. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Now, Mr. President,
do we have the child health amend-
ment ready?

Mr. JEFFORDS. Mr. President, | be-
lieve we are all set with a colloquy
that has clarified the language.

Mr. DOMENICI. |1 would like to pro-
ceed with that. We are very, very close
to having no amendments left except a
Murray point of order and a Kennedy
point of order.

Mr. KENNEDY. Mr. President, if is
agreeable with the floor manager, |
would call up our Medicare home
health benefit transfer from part A to
part B and proceed with that.

Mr. DOMENICI. | say to the Senator,
I was trying, if | could, to get one
amendment before you, but if it is not
ready, we will go right to you.

Mr. KENNEDY. That is all right. We
are here so we will accommodate what-
ever.

Mr. DOMENICI. Mr. President, the
amendment, which is a product of
many Senators on both sides, with ref-
erence to child health is not ready.
Therefore, we would like to move to
the point of order either by Senator
MURRAY or Senator KENNEDY.

Is Senator MURRAY ready?

Mrs. MURRAY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington is recognized.

POINT OF ORDER

Mrs. MURRAY. Mr. President, |
make a point of order that section
1949(a)(2) of this act violates section
313(b)(1)(A) of the Congressional Budget
Act.

Mr. President, as an appropriator, |
object to the language included in this
legislation by the Finance Committee
that would make permanent a prohibi-
tion against Medicaid managed care
funds being used for abortion services
except in the cases of rape, incest, or
where the woman’s life is in danger.
This is, for all intents and purposes, a
permanent extension of the so-called
Hyde amendment that has been in-
cluded in every Labor-HHS and edu-
cation appropriations bill since 1987. A
reconciliation bill is not the proper ve-
hicle for major abortion policy deci-
sions. This is not how Congress has tra-
ditionally dealt with such decisions,
and this is not how we should begin to
deal with such decisions.

I know that some of my colleagues
disagree—
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Mr. LAUTENBERG. If the Senator
will yield, Mr. President, this place is
not in order. It is terribly unfair to the
Senator. Her voice is soft, and we
ought to make sure that we can hear
it. She has an important message for
all of us, and I resent the fact that peo-
ple are talking and laughing and doing
what they are doing.

Please, Mr. President,
order.

The PRESIDING OFFICER. Before
the Senator from Washington proceeds,
let me ask all Senators, if they would,
to please take their conversations to
the Cloakroom and give the Senator
from Washington the courtesy of ev-
eryone hearing her remarks.

Mr. DOMENICI. Mr. President, | sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The ab-
sence of a quorum is suggested. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DOMENICI. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMENICI. I might explain to
the Senators the reason for the delay
and the quorum call is that we are dis-
cussing with Senator MURRAY, with
reference to a point of order, we are
discussing exactly what it means and
what it doesn’t mean, and she has re-
quested that we set it aside pending
further discussion. So | so propose a
unanimous-consent request to the Sen-
ate.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The point of order will be set aside.

AMENDMENT NO. 504

Mr. DOMENICI. | understand Senator
KENNEDY has two remaining amend-
ments. One has to do with home health
care and the trust fund. | believe he is
going to take that up now.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized.

Mr. KENNEDY. Mr. President, if we
could have the attention of the Senate.

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr. KENNEDY. Mr. President, this
amendment would speed up the agreed-
upon transfer of a portion of the Medi-
care home health benefit from part A
to part B. This acceleration would ex-
tend the solvency of the Medicare trust
fund by 2 years. It would not affect the
deficit or seniors’ premiums. We have
maintained in our amendment that the
premiums that have been agreed to
would be maintained, or it would not
affect the total amount of the benefit
ultimately transferred.

It is strictly a bookkeeping trans-
action, but it will help save Medicare.
It extends the solvency of the Medicare
Program by 2 years. It was in the
President’s budget. It is a desired out-
come for those who are interested in
the financial security of the Medicare
trust fund. We debated the stability
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and the security of the Medicare trust
fund at length yesterday. This is a way
of extending it by 2 years.

The PRESIDING OFFICER. Is there
further debate on the amendment?

Mr. DOMENICI. | yield time in oppo-
sition to Senator ROTH, chairman of
the Finance Committee.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. ROTH. Mr. President, | object to
the amendment. We are transferring,
over 7 years, home health care to part
B, but we want to do it in seven seg-
ments because it is agreed that the
beneficiaries should continue to pay 25
percent of the cost of the part B serv-
ices. We do not want to put it all over
the first year because we do not want
to raise the premiums that rapidly.

So in order to be consistent, what we
provide in the legislation is that the
home health care will be transferred
over 7 years. Each year an additional
seventh will be included in the cost of
the premium, so that will make the
phasein much lower.

The PRESIDING OFFICER.
further debate?

The Senator from New Mexico.

Mr. KENNEDY. Mr. President, do |
have any further time?

The PRESIDING OFFICER. Both
sides have used their allotted time.

Mr. DOMENICI. Mr. President, |
make a point of order that the Ken-
nedy amendment violates the Budget
Act in that the amendment is subject
to the Byrd rule.

Mr. KENNEDY. Mr. President, |
move to waive the point of order as
made.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to waive the point of order. All those in
favor say yea.

Mr. KENNEDY. | ask for the yeas and
nays, Mr. President.

The PRESIDING OFFICER. The yeas
and nays have been requested. Is there
a sufficient second? There is a suffi-
cient second.

The yeas and nays were ordered.

VOTE ON MOTION TO WAIVE THE BUDGET ACT

The PRESIDING OFFICER. The
question is on agreeing to the motion
to waive the Budget Act. The yeas and
nays have been ordered. The clerk will
call the roll.

The bill clerk called the roll.

The yeas and nays resulted—yeas 38,
nays 62, as follows:

[Rollcall Vote No. 127 Leg.]

Is there

YEAS—38
Akaka Feingold Levin
Bingaman Feinstein Lieberman
Boxer Ford Mikulski
Breaux Glenn Murray
Bryan Graham Reed
Bumpers Harkin Reid
Byrd Inouye Robb
Cleland Johnson Rockefeller
Conrad Kennedy
Sarbanes

Daschle Kerry - -

. Torricelli
Dodd Landrieu wellst
Dorgan Lautenberg elistone
Durbin Leahy Wyden
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NAYS—62
Abraham Frist McCain
Allard Gorton McConnell
Ashcroft Gramm Moseley-Braun
Baucus Grams Moynihan
Bennett Grassley Murkowski
Biden Gregg Nickles
Bond Hagel Roberts
Brownback Hatch Roth
Burns Helms Santorum
Campbell Hollings Sessions
Chafee Hutchinson Shelby
Coats Hutchison Smith (NH)
Cochran Inhofe Smith (OR)
Collins Jeffords Snowe
Coverdell Kempthorne Specter
Craig Kerrey Stevens
D’Amato Kohl Thomas
DeWine Kyl Thompson
Domenici Lott Thurmond
Enzi Lugar Warner
Faircloth Mack

The PRESIDING OFFICER. On this
vote, the yeas are 38, the nays are 62.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.

The point of order is sustained and
the amendment falls.

Mr. LAUTENBERG. Mr. President, |
move to reconsider the vote.

Mr. LOTT. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 504

Mr. SPECTER. Mr. President, | have
sought recognition to explain my views
concerning the Kennedy amendment
504, which would have immediately
transferred to Medicare part B the
home health benefits currently paid for
under the Medicare part A trust fund.

Payment for home health care is
made from the part A trust fund for
home health services such as part-time
or intermittent nursing care provided
by or under the supervision of a reg-
istered nurse or home health aide.

To protect the solvency of the part A
trust fund, the bill shifts some of the
home health costs on a 7-year phased-
in basis from part A to part B.

The budget reconciliation bill re-
flects a careful compromise on protect-
ing the solvency of the part A trust
fund for all seniors without unduly
burdening the taxpayers. Under the
Kennedy amendment some of the bill’s
fiscal protections would have been
dropped, and taxpayers would have ef-
fectively funded 100 percent of the
home health services in fiscal year
1998, which would be unprecedented
under Medicare. In my judgment that
goes too far and adversely affects the
present preferable balance.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. LOTT. Mr. President, throughout
the day | have been working with Sen-
ator CHAFEE and others with regard to
amendments.

Mr. LAUTENBERG. May we have
order, Mr. President?

The PRESIDING OFFICER. The Sen-
ate is not in order. The Senate will
please come to order.

The majority leader.

UNANIMOUS CONSENT AGREEMENT

Mr. LOTT. Mr. President, | have been

working with Senator CHAFEE and oth-
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ers, including Senator JEFFORDS, on a
number of amendments that were of-
fered last night as first- or second-de-
gree amendments. |1 think we have
worked out a process, now, that we are
all comfortable with. Let me enter this
unanimous-consent request and then
we will have a brief colloquy also.

I ask unanimous consent the follow-
ing amendments be withdrawn: Chafee
amendment No. 448, Chafee amendment
No. 500, Chafee amendment No. 501,
Lott amendments Nos. 505, 507, 508, 509,
Rockefeller amendment No. 510 and the
Roth amendment No. 513;

I further ask unanimous consent that
the Senate turn to the Roth amend-
ment No. 511, and that all between
lines 23 on page 22 and line 3 on page 23
be stricken;

I further ask the Senate then call up
the Chafee amendment No. 512 to the
Roth amendment No. 511, as modified,
that the Chafee amendment be agreed
to, and the Roth amendment, as
amended, then be agreed to;

I further ask unanimous consent that
when the committee amendment to S.
949, the Taxpayer Relief Act, is before
the Senate, Senator ROTH be recog-
nized to offer an amendment which is
the text of the Roth amendment No.
511, as modified and amended, and the
text of the Kennedy amendment, No.
492, if adopted by the Senate, to S. 947,
to the language regarding the chil-
dren’s health initiative, and the
amendment be agreed to;

Finally, | ask unanimous consent
that it not be in order during the pend-
ency of S. 949 to offer further amend-
ments or motions regarding title XXI
of the Social Security Act, except
amendments regarding revenues and

outlays.

The PRESIDING OFFICER. Is there
objection?

Mr. CHAFEE. Reserving the right to
object.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. JEFFORDS. Reserving the right
to object.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. JEFFORDS. The Senator from
Delaware—

The PRESIDING OFFICER. The Sen-
ator from Vermont will suspend. The
Senate is not in order. Senators please
take their conversations off the Senate
floor. The Senator from Vermont.

Mr. JEFFORDS. If the chairman of
the Finance Committee would give me
his attention, as | read the unanimous
consent request, States would not be
able to use the new funds under the
children’s health insurance initiative
to provide health care coverage under
either the block grant or to provide
Medicaid for children over 200 percent
of poverty.

This creates a real
number of States. Vermont is cur-
rently covering all children aged 18
that have family incomes of 225 percent
of poverty through its Medicaid Pro-
gram. | would like to be assured that

problem for a
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we will work to address this concern in
the conference so that States have the
ability to use the new funds to provide
health care coverage for children over
200 percent of poverty. There are chil-
dren above this level that need the help
badly.

Mr. ROTH. Mr. President, | say to
the Senator from Vermont, he has my
assurance that we will discuss this con-
cern in the conference committee. It is
not my intent to penalize those States
that have done a good job in covering
their low-income children or to exclude
needy children from coverage.

Mr. CHAFEE. | would like to address
this, Mr. President, if I might, to the
distinguished chairman of the Finance
Committee. It is also my understand-
ing that a State would be able to use
any new funds to provide health cov-
erage for children under 200 percent of
poverty and use existing State dollars,
normally used for this purpose, in
order to provide health care coverage
for children over 200 percent of pov-
erty.

Mr. ROTH. Mr. President, section
2102 allows for the use of existing State
funds to provide additional health care
coverage for children over 200 percent
of poverty.

Mr. CHAFEE. | thank the chairman
for that. |1 also extend my thanks to
the distinguished majority leader for
helping us reach this unanimous-con-
sent agreement. | believe the resolu-
tion of this problem has been a very
good one. | thank, as | say, the major-
ity leader and the chairman of our Fi-
nance Committee and other Senators
who have worked on this, particularly
on our side, Senator JEFFORDS.

Mr. GREGG. Reserving the right to
object.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire reserves the
right to object.

Mr. GREGG. Is the practical effect of
this amendment that there will only be
two options available now to States:
One would be to put the child in Medic-
aid, and the other would be to use a
Blue Cross/Blue Shield standard option
plan with hearing and eyeglasses?

Mr. ROTH. No; the choice is not lim-
ited to that. Under the option, the
States must provide benefits that are
the equivalent of a Blue Cross standard
plan. But | emphasize the word “‘equiv-
alent,” because it means considerable
flexibility. | should point out, it also
includes vision and hearing services.

Mr. CHAFEE. That is right. The
State can use its own funds. If it has
been using its funds for other types of
services, they can continue using their
State funds for those other types of
services.

Mr. GREGG. Further reserving the
right to object.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire further re-
serves the right to object.

Mr. GREGG. The practical effect of
this then is that the programmatic ac-
tivities are specifically mandated as
being either a Medicaid Program or a
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Blue Cross/Blue Shield equivalent pro-
gram, is that not correct?

Mr. ROTH. That is correct.

Mr. GREGG. | have very serious res-
ervations about this. | presume the
leaders worked hard on reaching this
agreement, and | presume that there is
going to be further consideration of
this issue.

Mr. LOTT. As a matter of fact, Mr.
President, if | can respond to the Sen-
ator’s reservation, | noted when | read
through this that there were a series of
amendments that had been offered in a
variety of ways affecting this particu-
lar area: Three by Senator CHAFEE,
four by myself, one by Senator ROTH,
one by Senator ROCKEFELLER. So this
is quite a laboriously worked-out proc-
ess.

The Senator from Vermont, as a mat-
ter of fact, is not particularly happy
with some provisions still remaining,
and he had an amendment that would
have tried to change that. A number of
others—Senator NickLEsS of Okla-
homa—I believe, had something. But
this unanimous-consent agreement was
worked out in a way that a number of
Senators decided not to go forward
with their objections.

I personally don’t agree with this,
but it is the best way that we could
work through about six or eight
amendments that were pending in a
reasonable and fair way, and it cer-
tainly will have another day in court.

Mr. GREGG. Well, on that represen-
tation, 1 won’t object, but | have seri-
ous reservations, | must say.

Mr. ROCKEFELLER addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. ROCKEFELLER. Mr. President, |
say to my colleagues, | think the ma-
jority leader is exactly right, and |
congratulate him, as well as Senator
ROTH and his excellent staff, as well as
Senators CHAFEE, JEFFORDS and many
others who worked on it.

As the majority leader has indicated,
it has been a very laborious, long proc-
ess in which things sort of just gradu-
ally, tectonically moved together, but
very, very slowly.

The point is that we can say now
children are going to have good bene-
fits, and that doesn’t mean that they
have to pick a particular plan. There is
not a mandate in this that they have to
pick this plan or that plan, but they
will be able to get the kinds of benefits
that we have as Senators, as Federal
workers.

I think, frankly, we have an obliga-
tion to make sure our children have
plans. Preventive care, hospital care,
doctor care, prescription, vision and
hearing is in this. That is very impor-
tant for early years, preventive care.

So | think, frankly, it has been ex-
tremely complicated, it has taken a
long time, but | think it is a good com-
promise, a good agreement, and | con-
gratulate those who brought it to-
gether.

Mr. LOTT. Mr. President, also, before
I renew my unanimous-consent re-

the
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quest, Senator BREAUX was also in-
volved in this exercise and was helpful.
| express my appreciation to him.

I renew my unanimous-consent re-
quest.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. | vyield the floor,
President.

Mr. CHAFEE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. CHAFEE. Mr. President, | thank
the distinguished Senator from West
Virginia, Senator ROCKEFELLER, for his
help in this. As he mentioned, this has
been a very long, long difficult process.
He has been very helpful.

Mr. KENNEDY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. Mr. President, if it is
agreeable with the floor managers, |
am prepared to move ahead with my
amendment dealing with children’s
benefits.

Mr. DOMENICI. | believe that is the
last amendment, except the three
points of order that are going to be
submitted by the Democratic floor
leader en bloc.

Mr. KERREY. I still have my amend-
ment.

Mr. DOMENICI. Sorry, | forgot. |
thought that was going with Senator
MURRAY when she withdraws her point
of order. It is different?

Mr. KERREY. Yes.

Mr. DOMENICI. Can we recognize
Senator MURRAY for a moment? She in-
tends to speak to the Senate with ref-
erence to her previous point of order.

POINT OF ORDER, WITHDRAWN

Mrs. MURRAY. Mr. President, | with-
draw my previous point of order, but |
want this body to know that | object to
the language in this bill that essen-
tially makes Hyde permanent and af-
fects those States whose managed care
plans now cover medically necessary
abortions. Unfortunately, the way the
language was cleverly drafted, my
point of order would have unintended
consequences.

I go back to what my colleague from
West Virginia said to all of us a few
minutes ago. | think as we move to-
ward final passage, | hope we all under-
stand the severe consequences of the
many different arenas in this bill.

I withdraw my point of order.

The PRESIDING OFFICER. The Sen-
ator has a right to withdraw her point
of order. The point of order is with-
drawn.

The Senator from Massachusetts.

AMENDMENT NO. 492

Mr. KENNEDY. Mr. President, | call
up our amendment dealing with the
special health needs of children. | call
up the amendment on behalf of myself
and Senator HARKIN.

First of all, | commend the Senators
for getting us where we are in terms of
the new health benefits package for
children, but there are some very criti-
cal needs for children, children with
disabilities, children who are devel-
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opmentally delayed and children with
special needs.

Those needs are not attended to, and
that is why this amendment is sup-
ported by the Consortium of Citizens
with Disabilities, the American Acad-
emy of Pediatrics, the American Asso-
ciation of Retarded Citizens and the
National Alliance for the Mentally Ill.

This will ensure that, in those par-
ticular areas, the children will receive
what is medically necessary. The Fed-
eral employees program is targeted to
adults and not toward children. This
recognizes that there are special needs
for children in these areas, and it per-
mits what is medically necessary. It is
a limited program, but it is vital in
terms of the special needs of those chil-
dren. | hope that it will be agreed to.

Mr. DOMENICI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. | yield 40 seconds of
our time to Senator RoTH, and | will
use 20 seconds.

Mr. ROTH. Mr. President, | oppose
the Kennedy amendment. As we have
just been discussing, we have carefully
crafted and negotiated the issue of the
benefits package for the new children’s
health initiative. This amendment
would break that agreement by requir-
ing additional benefits. It does the very
opposite of what we want to do. We
want to provide flexibility to the
States, and this would be a major step
in the wrong direction.

Mr. DOMENICI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Mr. President, this
would change a bipartisan compromise
in the committee and make a long list
of benefits mandatory. Thus, it would
fly in the face of reform and make it
more difficult for the States to deliver
quality care for less money. In essence,
it is apt to produce less quality care
under the rubric of supplying all of the
specifics, even if you could get better
care with less specifics.

I move to table the Kennedy amend-
ment and ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to lay on the table amendment No. 492.
The yeas and nays have been ordered.
The clerk will call the roll.

The assistant legislative clerk called
the roll.

The result was announced—yeas 57,
nays 43, as follows:

[Rollcall Vote No. 128 Leg.]

YEAS—57
Abraham Coats Frist
Allard Cochran Gorton
Ashcroft Collins Graham
Baucus Coverdell Gramm
Bennett Craig Grams
Bond D’Amato Grassley
Breaux DeWine Gregg
Brownback Domenici Hagel
Burns Enzi Hatch
Campbell Faircloth Helms
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Hutchinson McCain Shelby
Hutchison McConnell Smith (NH)
Inhofe Moynihan Smith (OR)
Kempthorne Murkowski Snowe
Kerrey Nickles Stevens
Kyl Roberts Thomas
Lott Roth Thompson
Lugar Santorum Thurmond
Mack Sessions Warner
NAYS—43
Akaka Feinstein Lieberman
Biden Ford Mikulski
Bingaman Glenn Moseley-Braun
Boxer Harkin Murray
Bryan Hollings Reed
Bumpers Inouye Reid
Byrd Jeffords Robb
Chafee Johnson Rockefeller
Cleland Kennedy Sarbanes
Conrad Kerry Specter
Daschle Kohl Torricelli
Dodd Landrieu Wellstone
Dorgan Lautenberg Wyden
Durbin Leahy
Feingold Levin

The motion to lay on the table the
amendment (No. 492) was agreed to.

Mr. DOMENICI. | move to reconsider
the vote.

Mr. FORD. | move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 427

Mr. DOMENICI. Mr. President, there
is an amendment pending at the desk,
an amendment for Senator DEWINE
that is No. 427.

I am going to send, at his request and
with the approval of the minority, a
modification. This amendment, as
modified, will amend the Social Secu-
rity Act to continue full-time equiva-
lent resident reimbursement for 1 addi-
tional year under Medicare for direct
graduate medical education for resi-
dents enrolled in combined approved
primary care medical residency train-
ing programs.

AMENDMENT NO. 427, AS MODIFIED

Mr. DOMENICI. | send the modifica-
tion to the desk, and ask unanimous
consent that we call up the amendment
as modified.

The PRESIDING OFFICER. Is there
objection to modifying the amend-
ment?

Without objection, it is so ordered.
The amendment is modified.

The amendment (No. 427), as modi-
fied, is as follows:

At the appropriate place in chapter 3 of
subtitle F of division 1 of title V, insert the
following:

SEC. . MEDICARE SPECIAL REIMBURSEMENT

RULE FOR PRIMARY CARE COM-
BINED RESIDENCY PROGRAMS.

(@) IN GENERAL.—Section 1886(h)(5)(G) of
the Social Security Act (42 U.S.C.
1395ww(h)(5)(G)) is amended—

(1) in clause (i), by striking “‘and (iii)’’ and
inserting *‘, (iii), and (iv)’’; and

(2) by adding at the end the following:

““(iv) SPECIAL RULE FOR PRIMARY CARE COM-
BINED RESIDENCY PROGRAMS.—(I) In the case
of a resident enrolled in a combined medical
residency training program in which all of
the individual programs (that are combined)
are for training a primary care resident (as
defined in subparagraph (H)), the period of
board eligibility shall be the minimum num-
ber of years of formal training required to
satisfy the requirements for initial board eli-
gibility in the longest of the individual pro-
grams plus one additional year.
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“(I1) A resident enrolled in a combined
medical residency training program that in-
cludes an obstetrics and gynecology program
qualifies for the period of board eligibility
under subclause (1) if the other programs
such resident combines with such obstetrics
and gynecology program are for training a
primary care resident.”.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) apply to combined
medical residency training programs in ef-
fect on or after January 1, 1998.

Mr. DOMENICI. | believe that amend-
ment is acceptable.

| yield back any time | might have.

The PRESIDING OFFICER. Is there
further debate on the amendment? If
not, the question is on agreeing to the
amendment.

The amendment (No. 427), as modi-
fied, was agreed to.

Mr. DOMENICI. I move to reconsider
the vote.

Mr. LAUTENBERG. |
that motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENTS NOS. 447, 464, 470, 477, AND NO. 503,
AS MODIFIED, WITHDRAWN

Mr. DOMENICI. | ask unanimous
consent to withdraw five amendments
that remain: 447, Senator HUTCHISON;
464, Senator BROWNBACK; 470, Senator
SPECTER; 477, Senator DURBIN; and 503,
Senator ROCKEFELLER.

The PRESIDING OFFICER.
objection?

Without objection, the amendments
are withdrawn.

The amendments (Nos. 447, 464, 470,
477, and No. 503), as modified, were
withdrawn.

Mr. DOMENICI. Mr. President, there
is one additional amendment by Sen-
ator KERREY.

The PRESIDING OFFICER. The Sen-
ate will come to order.

Mr. DOMENICI. One additional
amendment by Senator KERREY, which
will require a vote. Then there will be
three points of order en bloc by the mi-
nority. We will not seek to overrule
them. We will accept them. The provi-
sions will then cause those portions of
the bill to fail, to drop. Following that,
we will have final passage.

Mr. KERREY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

AMENDMENT NO. 496, AS MODIFIED

Mr. KERREY. Mr. President, | ask
unanimous consent to modify my origi-
nally filed amendment since the man-
agers’ amendment changes the lan-
guage that my amendment seeks to
strike.

The PRESIDING OFFICER.
objection to the modification?

Without objection, the amendment is
modified.

The amendment (No. 496), as modi-
fied, is as follows:

At the appropriate place in section 2106, as
added by section 5801, strike all matter relat-
ed to ‘“‘use limited to State Program Expend-
itures’ and insert the following:

“(d) USE LIMITED TO STATE PROGRAM EX-
PENDITURES.—Funds provided to an eligible
State under this title shall only be used to
carry out the purposes of this title.”

move to lay

Is there

Is there
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Mr. KERREY. Mr. President, there is
language in the bill that imposes what
has been imposed typically in the ap-
propriations process, permanently im-
posing a restriction on the use of Fed-
eral money for payment for abortions.
I know it is very controversial, a lot of
fun to debate. But by putting it in per-
manent law, we are doing something
entirely different than has been done
before.

Second, | would say to my col-
leagues, this affects only low-income
teenagers. That is basically what we
are doing, saying to low-income teen-
agers that we are not going to allow
taxpayer money to be used for abor-
tions.

Third, 1 would say, for those who say,
“Well, that’s right, we don’t want to
use taxpayer money for abortions,” we
do not have a similar restriction on our
salaries, we do not have a similar re-
striction on any other Federal employ-
ee’s salary. If we have income coming
to us, that is taxpayer income.

If you want to be consistent here,
you want to say you are going to treat
low-income teenagers the same as our
teenagers are treated, then you would
have to put restrictions on how we can
spend our salaries as well.

I hope that this amendment will pass
and we will strike this language. If you
want to bring the Hyde amendment up,
I think it is much more appropriate to
do so not on appropriations bills.

Mr. DOMENICI. | yield time in oppo-
sition to Senator NICKLES.

Mr. NICKLES. Mr. President, | rise
in opposition to the amendment of Sen-
ator KERREY. We put in language in
this bill to make sure in this new pro-
gram—we created a new program for
health care for kids, for teenagers.
What we are doing in this amendment
is saying this health care program
should not include abortion or money
for elective abortion.

We basically said no public funds
would be used for abortion —only if the
abortion is necessary to save the life of
the mother or in cases of rape or in-
cest. That is consistent with the Med-
icaid Program. That is consistent with
Federal health care policies that we
have for Federal employees right now,
and we certainly should not create a
new program that says, ‘““Oh, you can
have abortion on demand, paid for by
taxpayers.”” We will spend billions of
dollars. We should not be saying those
billions are eligible for teenagers for
elective abortion.

I urge my colleagues to vote no on
the Kerrey amendment.

Mr. KERREY. | ask for the yeas and
nays.

The PRESIDING OFFICER (Mr.
ABRAHAM). Is there a sufficient second?

There is a sufficient second.

The yeas and nays have been ordered.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment No. 496, as modified.

The clerk will call the roll.

The legislative clerk called the roll.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?
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The result was announced—yeas 39,
nays 61, as follows:
[Rollcall Vote No. 129 Leg.]

YEAS—39
Akaka Glenn Mikulski
Baucus Harkin Moseley-Braun
Bingaman Hollings Moynihan
Boxer Inouye Murray
Bryan Jeffords Reed
Bumpers Kennedy Robb
Campbell Kerrey Rockefeller
Chafee Kerry Sarbanes
Daschle Landrieu Specter
Dodd Lautenberg Stevens
Durbin Leahy Torricelli
Feingold Levin Wellstone
Feinstein Lieberman Wyden

NAYS—61
Abraham Enzi Lugar
Allard Faircloth Mack
Ashcroft Ford McCain
Bennett Frist McConnell
Biden Gorton Murkowski
Bond Graham Nickles
Breaux Gramm Reid
Brownback Grams Roberts
Burns Grassley Roth
Byrd Gregg Santorum
Cleland Hagel Sessions
Coats Hatch Shelby
Cochran Helms Smith (NH)
Collins Hutchinson Smith (OR)
Conrad Hutchison Snowe
Coverdell Inhofe Thomas
Craig Johnson Thompson
D’Amato Kempthorne Thurmond
DeWine Kohl Warner
Domenici Kyl
Dorgan Lott

The amendment (No. 496) as modified,
was rejected.

Mr. DOMENICI. Mr. President, |
move to reconsider the vote.

Mr. KERREY. | move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. DOMENICI. Mr. President, may
we have order?

The PRESIDING OFFICER. The Sen-
ate will please come to order.

The Senator from New Mexico.

Mr. DOMENICI. Mr. President, I am
just waiting for the minority manager
to make a point of order, and we will
be ready to go to final passage.

POINT OF ORDER

Mr. DASCHLE. Mr. President, pursu-
ant to section 313 of the Congressional
Budget Act, | make a point of order
that the following sections of the pend-
ing bill are extraneous to the reconcili-
ation instructions of the respective
committee of jurisdiction: section 5713,
section 5833, and section 5987.

The PRESIDING OFFICER. The
Chair sustains the points of order.
Mr. ROBB. Mr. President, | rise

today to discuss S. 947, the Balanced
Budget Act of 1997. I'm pleased that
we’ve come together in a bipartisan
way—both sides of the aisle, both sides
of the Capitol, and both ends of Penn-
sylvania Avenue—to craft a plan that
brings us a step closer to fiscal sanity.

The good news, Mr. President, is that
the bill before us realizes roughly $137
billion in savings over the next 5 years.
And that’s good news for our country
and for our children and our grand-
children.

S. 947 provides additional years of
solvency to the Medicare hospital trust
fund, reforms payment methodologies
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for skilled nursing facilities, home
health, and outpatient entities, and in-
cludes greater choice—and expanded
preventive benefits—for millions of
Medicare beneficiaries. As a cosponsor
of the original Chafee-Rockefeller child
health bill, I’'m delighted that this bill
contains $16 billion to expand access to
health care for America’s children,
most of whom live in the home of an
American worker.

Someday, our children will be grate-

ful for the $16 billion we invested in
their health care, Mr. President. And
they will be grateful that we succeeded
today in saving $137 billion in future
debt—debt we will not ask them to
pay. ) _
But our children will not be grateful
if we don’t take this opportunity in
this budget to tackle long-term enti-
tlement reform in a systemic way.

We all know the statistics. While en-
titlements and interest on the national
debt represented just 30 percent of our
budget in 1963, they will absorb 70 per-
cent by the year 2002. And even more
alarmingly, if we don’t make changes
in the way we do business around here,
entitlements and interest on the debt
will absorb the entire Federal revenue
base by the year 2012. How then can we
responsibly invest in our children? How
can we sustain the transportation in-
frastructure needed to support a thriv-
ing economy in the next century? How
do we pay our soldiers, repair our subs
and carriers, and invest in the tech-
nology we need to remain the last
great superpower on Earth?

Mr. President, despite the fact that
the vast majority of economists have
told us that we need to adjust the
consumer price index to accurately re-
flect inflation, we have no legislative
CPI adjustment in this package. Oppo-
nents say that since we don’t need a
legislative CPIl adjustment to balance
the budget in 5 years, it’s not in this
plan. But what about when the baby
boom generation retires, Mr. President,
when just three workers—and then
two—will support each Social Security
beneficiary?

The Finance Committee had the
courage to include a provision in this
bill to gradually increase the eligi-
bility age for Medicare from 65 today
to 67 by the year 2027. This provision
has been under assault—and will con-
tinue to be—from many sides. Some
who oppose it argue that this is not the
time. And while I’'m committed to
identifying methods to provide access
for those who may encounter a lapse in
coverage—and this bill creates a bi-
partisan commission that will look at
the feasibility of a Medicare buy-in
program—when will the time be right?
We had a good vote in support of this
eligibility increase in the Senate and
we have to fight to retain it in con-
ference.

Finally, the home health copay and
the affluence testing for wealthy sen-
iors which were included in the com-
mittee mark and which were supported
by the majority of the Senate during
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two rollcall votes held yesterday will
likely not survive conference as well,
Mr. President. These provisions are in
danger even though we all know we
have to find responsible ways to reduce
the Federal cost of Medicare. While af-
fluence testing of part B premiums is a
political lightning rod, it is good public
policy. It is simply indefensible to re-
quire lower income families, many who
cannot afford health insurance for
their own children today, to continue
to help subsidize 75 percent of the Med-
icare premiums of wealthy seniors.

We have much to do, Mr. President,
to fulfill our obligation to leave our
children a strong economic future and
a quality of life equal to the one we in-
herited from our own parents. The first
step is to balance our budget—and |
hope the bill before us accomplishes
that goal. The next step—and it is an
essential one—is to tackle long term,
systemic entitlement reform that will
protect both the solvency of Medicare
and Social Security and the economic
security of the generations that follow
us.

I hope the conferees will not make
those goals even harder to achieve in
the future.

With that plea Mr. President, | yield
the floor.

THE BUDGET RECONCILIATION BILL MUST
PROTECT LEGAL IMMIGRANTS

Mr. KENNEDY. Mr. President, | con-
tinue to be concerned about actions by
Congress that hurt legal immigrants.

Last year, Congress passed a so-
called welfare reform bill. This harsh
bill cut off legal immigrants from most
Federal assistance programs for the
first time in history. It permanently
banned legal immigrants from SSI and
food stamps. It banned them for 5 years
from AFDC, Medicaid, and other pro-
grams. And, it gave the States the op-
tion of permanently banning them
from these programs.

We quickly saw the effect of these ex-
treme provisions. Panic spread through
the immigrant community. The Social
Security Administration sentnotices to
legal elderly and disabled immigrants
that they would soon lose their SSI
benefits. Numerous reports in the press
told of legal immigrants who would be
turned out of nursing homes, or cut off
from disability payments. Some legal
immigrants took their own lives, rath-
er than burden their families. Thank-
fully, many Members of Congress real-
ized that these provisions went too far.

This budget reconciliation bill cor-
rects many of those mistakes. Members
of the Finance Committee and Budget
Committee showed impressive leader-
ship in developing this bill. They rec-
ognized that the immigrants affected
by last year’s harsh cuts are individ-
uals and families who came here le-
gally. By and large, they are family
members—mothers, fathers, and sons,
daughters—of American citizens. They
play by the rules, pay their taxes, and
serve in the Armed Forces. They can be
drafted. They can volunteer. We have
hundreds of them in Bosnia today.
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They are future citizens trying to
make new lives for themselves and
their families in this country. | com-
mend the committees for working so
hard to come up with a bipartisan pro-
posal.

This bill allows legal immigrants
who are already receiving SSI to con-
tinue their SSI payments. It preserves
SSI coverage for immigrants already in
the United States who become disabled
in the future, and for future immi-
grants who are too severely disabled to
go through the process of naturaliza-
tion to become citizens. It extends the
exemption for refugees from 5 to 7
years. It exempts children from the 5-
year ban on Medicaid eligibility.

There is still much more to be done
to correct the problems created for im-
migrants by last year’s welfare reform
law. But, overall, this bill makes
worthwhile progress toward restoring a
safety net for immigrants who fall on
hard times. | hope that Senators will
do all they can to see that the immi-
grant provisions in this bill are re-
tained in the Senate-House conference
and final bill.

MEDICARE REFORM

Mr. GRAMS. Mr. President, | rise
today in support of some very impor-
tant Medicare reforms made within the
reconciliation package before us. Spe-
cifically, I am pleased the committee
included reforms to the formula used
to determine the reimbursement rate
for health plans under the Medicare
Program to make it fairer and more eqg-
uitable for States like Minnesota and
other parts of rural America, changes
to ensure better access to emergency
medical services, and an expansion of
Medical Savings Accounts.

Reform of the Adjusted Average Per
Capita Cost formula has been needed
for years because the formula has dis-
criminated against seniors who choose
to live and retire in rural communities.
It has penalized States like Minnesota
which are efficient in delivering health
care services, and in doing so, discour-
aged quality health care. Since being
elected to the Senate in 1994, | have
made restoring fairness and equity to
Medicare recipients in Minnesota and
other parts of rural America a top pri-
ority.

Mr. President, we are all aware of the
fact that the current Medicare reim-
bursement formula discriminates
against Minnesota by giving our State
the second-lowest payment rates in the
Nation. Not one county in the entire
State of Minnesota, or in 15 other
States, receives the national average of
$467 in AAPCC payment per month.

Because of these low reimbursement
rates, managed care organizations have
been discouraged from offering our sen-
ior citizens many of the alternative
health plans available in other parts of
the country, plans which offer addi-
tional benefits such as eyeglasses and
prescription drugs. Clearly, this is a
problem which should have been ad-
dressed long ago.

In February, several of my colleagues
and | introduced S. 359, the Medicare
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Payment Equity Act, which would
have established a floor of 80 percent of
the national adjusted capitation rate
for the year and made the AAPCC for-
mula more equitable by blending the
national and county specific percent-
age. More recently, | cosponsored S.
862, authored by Senator GRASSLEY,
which followed the same lines of re-
form and even more closely resembles
what was ultimately passed by the Fi-
nance Committee. Under the leadership
of Finance Chairman RoOTH and through
the tireless efforts of Senators THOMAS,
BURNS, GRASSLEY, and ROBERTS, we
have succeeded in beginning to fix the
Medicare formula to make it fairer for
Minnesota’s seniors and right some of
the wrongs against us.

The AAPCC reforms contained in the
reconciliation bill are a very important
step in restoring fairness and providing
greater choices for Medicare recipients
who live in Minnesota, particularly in
rural communities. This truly rep-
resents a great victory for Minnesota’s
senior citizens as we close the long-
standing gap of inequity in the Medi-
care Program.

Mr. President, this legislation also
addresses another important issue in
which | have been deeply involved. In
January, Senator GRAHAM of Florida
and | introduced S. 238, the Emergency
Medical Services Efficiency Act, to es-
tablish a reasonable standard for deter-
mining Medicare reimbursement for
EMS services. Our bill would ensure
that EMS providers would be reim-
bursed based upon a prudent layperson
standard, rather than the ultimate di-
agnosis of a physician. This revised def-
inition will ensure that EMS providers
are prepared to meet the challenges
facing them as they work to improve
their services.

All of us depend daily on the readi-
ness, efficiency, and immediate re-
sponse of our emergency medical sys-
tem. And while many of us take it for
granted, we all want it to work well
when we need it. Many of the men and
women who risk their lives delivering
emergency care have told me the sys-
tem can be improved, yet their desire
to improve the services they provide
has rarely been recognized by Congress.
This provision in the reconciliation bill
is the first step in helping EMS provid-
ers help themselves become more effi-
cient. 1 would like to thank Senator
GRAHAM for his efforts in the Finance
Committee to see that this important
issue was included in the package.

Finally, |1 would like to thank Chair-
man ROTH for his efforts to include an
expansion of Medical Savings Ac-
counts. In developing a Medicare
Choice Program modeled on the Fed-
eral Employee Health Benefits plan,
this will offer, for the first time, a real
choice to America’s seniors.

Again, | commend and thank Chair-
man RoOTH and his Finance Committee
colleagues for including these impor-
tant changes in the reconciliation
spending package.
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BIPARTISAN BUDGET AGREEMENT ITEMS TO BE
ACHIEVED IN APPROPRIATIONS PROCESS

Mr. DOMENICI. Mr. President, | rise
to address some concerns expressed by
the administration with regard to two
items they believe should be in this
reconciliation bill. I would like to clar-
ify what we assumed in the 1998 budget
resolution for those items.

The bipartisan budget agreement did
include assumptions on additional
funding for unemployment insurance
benefits integrity and on extension of
fees for SSI State supplemental benefit
administration. In both instances, the
budget resolution assumed that these
proposals would be implemented by the
Appropriations Committee, and there-
fore the authorizing committees were
not instructed to achieve these savings
in reconciliation. The budget resolu-
tion is the basis for scoring congres-
sional action and cannot be changed in
an ad hoc manner, that is, without
passing another concurrent resolution
to change it.

I would ask the chairman of the Ap-
propriations Committee if it is not also
his understanding that these proposals
are to be considered by his committee?

Mr. STEVENS. As chairman of the
Appropriations Committee, | am com-
mitted to working with the chairman,
and the administration regarding the
levels of funding assumed in the bipar-
tisan budget agreement that are within
purview of the Appropriations Commit-
tee. It is my understanding that the
Subcommittee on Labor, Health and
Human Services, and Education has
been working with the Office of Man-
agement and Budget with regard to the
proposals you have mentioned.

Mr. DOMENICI. | thank the Senator
for helping clarify this matter.
COVERAGE OF CERTAIN SERVICES IN RELIGIOUS

NONMEDICAL HEALTH CARE INSTITUTIONS

UNDER THE MEDICARE AND MEDICAID PRO-

GRAMS

Mr. KENNEDY. Mr. President, |
strongly support the provisions in this
bill to ensure the continuation of Medi-
care and Medicaid reimbursement for
secular nursing services in religious
nonmedical health care institutions.
These provisions ensure that strong re-
ligious beliefs are not a barrier to Med-
icare and Medicaid benefits.

When Medicaid and Medicare were
enacted over 30 years ago, Congress in-
cluded a special provision granting a
religious accommodation for members
of the church, so that they could re-
ceive benefits for care in their facili-
ties comparable to the benefits avail-
able to others for similar cases.

For 30 years, the Christian Science
Church relied on Medicare and Medic-
aid benefits and built a health care sys-
tem that assists thousands of men and
women. At a time when the Health
Care Finance Administration has ex-
pressed increasing concerns about
fraud and abuse in Medicare and Medic-
aid, there are no complaints about the
Christian Science Church. Members of
the church only ask to practice their
religion without unnecessary inter-
ference.
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Last summer, however, a Minnesota
district court determined that the pro-
visions in the Medicare and Medicaid
statutes onto the Christian Science
Church are unconstitutional. As Judge
Kyle stated in his opinion, ““legislative
accommodation of religious beliefs is a
valuable and worthy enterprise, but
here * * * the accommodation has gone
too far and too strongly favors the con-
victions of one particular sect.”

However, the court also recognized
the fundamental injustice that Chris-
tian Scientists were required to pay
the taxes for Medicare and Medicaid,
but could not receive the benefits of
these programs. The court also recog-
nized the purpose underlying the origi-
nal statutes. The court clearly identi-
fied the statutory language referring to
the church as the problem, not the goal
of providing comparable benefits to
those who disavow traditional medical
treatment because of their religious
beliefs.

The provision in the reconciliation
bill meets this goal without undermin-
ing the Constitution. All references to
the Christian Science Church are
eliminated. The provision will grant
reimbursement for secular nonmedical
nursing services to any person who, be-
cause of religious beliefs, does not be-
lieve in medical care and relies on faith
healing in a religious nonmedical
health care institution. As with other
aspects of this health care system, the
Health Care Finance Administration
will closely monitor the provision for
fraud, abuse, and public health con-
cerns.

The chairmen of the House and Sen-
ate Judiciary Committees, the chair-
man of the House Ways and Means
Committee, the chairman of the Sen-
ate Finance Committee, and | have
worked closely to ensure the constitu-
tionality of this provision.

This provision meets the worthwhile
goals of the original Medicare and Med-
icaid laws, while meeting constitu-
tional concerns. It deserves to be en-
acted into law so that the needed bene-
fits will continue to be available.

FOOD STAMPS FOR CROSS-BORDER NATIVE
AMERICANS

Mr. JEFFORDS. Mr. President, |
know it is too late for Chairman ROTH
to include this change in the manager’s
amendment, but | did want to raise it
before we finish here today.

As the chairman knows, thanks to a
provision in both the Finance and
Ways and Means packages, native
Americans who are entitled to cross
the U.S. border under the Jay Treaty
are not affected by last year’s welfare
law restrictions on providing SSI to
aliens. Unfortunately, due to jurisdic-
tional considerations, neither the Fi-
nance nor the Ways and Means Com-
mittees included food stamps in this
provision. Preliminary estimates indi-
cate that such an inclusion would not
incur significant cost.

I understand Senator LUGAR is sup-
portive of the inclusion of food stamps
and | hope the chairman and ranking
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member will work with me and other
Members during conference with the
House to include a food stamp modi-
fication.

Mr. SMITH of New Hampshire. Mr.
President, | rise today to commend my
colleagues on the Armed Services Com-
mittee and the Finance Committee for
having the courage to follow through
on a promise the Government made
long ago to career military personnel. |
know the future of health care for el-
derly military retirees is an issue that
deeply concerns many of us, and | am
pleased that we have found a finan-
cially responsible solution to the grow-
ing problem of health care access for
this group of retired personnel.

With the Defense Department ex-
pected to complete full implementa-
tion of the Tricare medical plan within
the year, many retirees, who made it
their lives’ work to defend our freedom,
face the certain loss of medical bene-
fits when they turn 65 unless Congress
acts now. As a member of the Armed
Services Committee, | am deeply dis-
turbed by this prospect. That is why |
have consistently supported respon-
sible initiatives to guarantee the fu-
ture of DOD health care for Medicare-
eligible military retirees.

In New Hampshire, | have witnessed
firsthand the impact of defense
downsizing on health care resources for
this vulnerable population. When Pease
Air Force Base closed in 1991, thou-
sands of aging retirees were left to
compete with active duty personnel
and military retirees from neighboring
States for fewer spaces in the New Eng-
land DOD health care system. Once
Tricare takes hold, this group will lose
any remaining access to the military
system they now enjoy because the De-
fense Department can no longer afford
to offer these retirees the medical ben-
efits they were promised. This is unac-
ceptable.

After 4 years of meetings, hearings,
and failed legislative initiatives, the
Senate has finally reached a workable
solution to the health care crisis now
facing Medicare-eligible military retir-
ees. Medicare subvention, as the plan is
known, will allow the Defense Depart-
ment to seek reimbursement from
Medicare for the cost of treating eligi-
ble retired military personnel. By au-
thorizing the DOD to carry out a 3-year
Medicare subvention test program, the
Senate has taken a decisive step to-
ward restoring military retirees’ faith
in the country they honorably served. |
am pleased to have supported Medicare
subvention since the proposal’s incep-
tion, and | look forward to working
with my colleagues in the coming
years to ensure that our Government
does not shirk the responsibility of
providing elderly military retirees
with the quality, affordable health care
they deserve.

I thank the chair and | yield the
floor.

MEDICARE SUBVENTION

Mr. INHOFE. Mr. President, through-

out each year we address a number of
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Medicare issues. This year, we have a
Medicare issue within the reconcili-
ation bill which is related to military
health care, specifically, Medicare sub-
vention. Without Medicare subvention,
military treatment facilities cannot
receive reimbursement from Medicare
for care the facilities provide to mili-
tary retirees who are also eligible for
Medicare. With Medicare subvention,
we can continue to improve the quality
of life for military personnel, their
families, and retired service members
and their families by providing them
with alternative access to treatment.
Because health care is such an impor-
tant aspect of quality of life in the
military, it is imperative that we con-
tinue to provide our military personnel
and retirees with the access which they
were promised. Currently, because the
access of military retirees age 65 and
over is on a space-available basis and
due to overcrowding of military treat-
ment facilities, finding adequate medi-
cal care has proven increasingly dif-
ficult if not impossible. Clearly, this is
not a trend we want to continue if we
hope to retain and recruit the quality
and quantity of men and women needed
to fight and win wars in the future.
Medicare subvention would fulfill the
commitment made to our former serv-
ice members by allowing Medicare to
reimburse the Department of Defense
[DOD] for care provided to members
who are Medicare-eligible  bene-
ficiaries. | believe that Medicare sub-
vention would be fiscally beneficial to
Medicare and would make available an
important revenue source that will en-
able and encourage DOD to provide
care to over-65 retirees. Further, Medi-
care will save money because DOD can
provide care less expensively than ci-
vilian providers. This is clearly a win-
win situation for both the DOD and

Medicare.
Clearly, ending access to military
medical facilities when beneficiaries

reach an age when they will most need
it is fundamentally unfair. Our veter-
ans have earned our support, and they
deserve the best access to medical care
that we can make available. | believe
that Medicare subvention is a nec-
essary step in the right direction, and
I fully support the Medicare subvention
provisions found in the reconciliation
bill.
FOOD STAMP NUTRITION EDUCATION

Mr. SANTORUM. Mr. President, |
support the amendment offered by the
Senator from Texas, and | commend
her for her diligent work in fighting
fraud in the Food Stamp Program. |
would also like to thank her for work-
ing with me to address a concern of
mine with regard to food stamp nutri-
tion education.

For 2 years, the Reading Terminal
Farmers’ Market trust participated in
a partnership with the USDA to de-
velop a community-based nutrition
education program in Philadelphia.
Using a Federal share to match private
grants from the Knight, Pew and Kel-
logg Foundations, the trust established
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the Philadelphia nutrition education
network to integrate nutrition edu-
cation into ongoing food distribution
and health programs. The Philadelphia
School District, Allegheny University
of Health Sciences, WIC, the Arch-
diocese of Philadelphia and others were
engaged as partners in the network,
which reached over 17,000 children and
adults in 1996.

By all accounts, this program was a
success; and last summer, when the
one-time cooperative agreement with
USDA expired, the trust sought to con-
tinue their important work under the
existing food stamp nutrition edu-
cation program. In June 1996, the trust
submitted a food stamp nutrition edu-
cation plan requesting matching funds
for a nutrition education plan in four
low-income communities and at the
Reading Terminal Market. Unfortu-
nately, USDA regulations only permit
a Federal match for local or State gov-
ernment funding. Since the Reading
Terminal Farmers’ Market Trust relies
upon private contributions to fund
their programs, USDA determined that
they were not eligible to participate in
the food stamp nutrition education
program.

Since last summer, my office has
been working with Reading Terminal
Farmers’ Market Trust to find a way
for this program to continue. It is my
understanding that nutrition education
programs in Vermont and New York
City have encountered similar prob-
lems with USDA matching funds. |
have worked with Chairman LUGAR of
the Agriculture Committee and Sen-
ator LEAHY to craft an amendment
that will address these problems, and |
am grateful to the Senator from Texas
for including this language as section 2
of her amendment.

The language in this amendment will
enable nonprofits and State agencies to
receive grants in order to operate nu-
trition education programs that are co-
ordinated among a broad range of food
distribution and social service provid-
ers. In order to reach the maximum
amount of eligible individuals and to
leverage private funds for this
endeavour, private donations will be
made eligible to match the Federal
grant.

The amendment provides $600,000 for
grants for each of fiscal years 1998
through 2001, and no individual grant
may exceed $200,000.

This provision has the support of Ag-
riculture Committee Chairman LUGAR
and Senator LEAHY.

FINAL REGULATIONS ON SOCIAL SECURITY
INSURANCE DETERMINATIONS FOR CHILDREN
Mr. JEFFORDS. Mr. President, dur-

ing the consideration of this important
bill, 1 would like to bring to your at-
tention developments regarding the ad-
ministration’s recently released SSI
regulations for children. Through sec-
tions 211 and 212 of Public Law 104-193,
the Personal Responsibility and Work
Opportunity Act of 1996, Congress es-
tablished a new eligibility test requir-
ing that children show the presence of
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“marked and severe functional limita-
tions” to become eligible for Supple-
mental Security Income [SSI] disabil-
ity benefits. Additionally, under these
new rules up to 300,000 children who are
currently eligible for SSI will undergo
a redetermination assessment over the
next several months.

On February 11, 1997, in an attempt
to implement these provisions, the So-
cial Security Administration issued in-
terim final regulations that require a
level of disability that meets or equals
the listings of impairments criteria. As
stated in a letter written by nine of my
colleagues and me to the President in
April, | believe this regulation estab-
lishes an overly severe standard that
misinterprets the intent of Congress to
reform the SSI program for children
with disabilities. SSA’s test would re-
move up to 135,000 SSI disabled chil-
dren this year alone. Thus, thousands
of severely disabled children would face
a loss of needed SSI benefits—contrary
to the will of Congress.

I believe the Social Security Admin-
istration should establish a comprehen-
sive functional test at a stricter sever-
ity level than the former individualized
functional assessment test, but one
that does not harm children with seri-
ous disabilities. A test protecting chil-
dren with severely disabling condi-
tions—including those with one
marked and one moderate condition—
would accurately reflect the intent of
Congress. The administration has esti-
mated this test would terminate 45,000
children this year, and close to 250,000
over 6 years.

Mr. President, | have already heard
from constituents in my State of Ver-
mont whose children will soon lose
their SSI benefits. These families have
nowhere else to turn. Such predica-
ments present troubling moral and
budgetary questions—how to provide
for those families who are shut off from
desperately needed SSI benefits, and
whether these regulations will simply
shift the costs of providing for children
with disabilities from SSI to other
Federal entitlement programs, or to
the States as communities react to
these troubling cases. Such cost shift-
ing would eliminate any significant
savings gained. Additionally, the loss
of SSI benefits will force families to
move their children to costly out-of-
home placement, as parents would no
longer have the financial support to
stay at home and care for the disabled
child.

This is a matter that | will be pursu-
ing with the Administration with the
intent of reconciling the Administra-
tion’s interpretation with the regula-
tions passed by Congress during the
welfare debate last fall.

WELFARE-TO-WORK GRANT PROGRAM

Mr. HARKIN. The pending legislation
provides $3 billion to establish a Wel-
fare-To-Work Program and specifies
the activities for which the funding
may be used. The list of allowable ac-
tivities does not allow assistance for
education or training activities with
the exception of on-the-job-training.
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Mr. ROTH. That is correct.

Mr. HARKIN. Over the past several
years | have met with a number of wel-
fare recipients, caseworkers and others
to discuss the issue of welfare reform
in the State of lowa. The discussions
have also included a number of individ-
uals who have successfully made the
transition from welfare to self-suffi-
cient employment. In many cases, the
key to this successful transition was
participation in post-secondary class-
room training. | understand that the
pending legislation prohibits use of the
Welfare-To-Work Programs funds for
this purpose but want to clarify that
States may continue to use Federal
funds received under the temporary As-
sistance for Needy Families Program
or their own resources for post-second-
ary classroom training.

Mr. ROTH. The Senator is correct.
TANF does have some restrictions on
vocational education activities, how-
ever States may use these funds or
their own State funds for the education
and training activities described by the
Senator.

Mr. HARKIN. | thank the Senator for
making that clear. | have another
question.

The Welfare-To-Work Program pro-
vides formula grants to States and re-
quires States to develop a formula for
distribution of the funds within the
State in consultation with sub-State
areas. However, it is not clear what
types of entities are eligible to provide
the welfare-to-work services and that
States have flexibility on this score.

In 1989, lowa established 11 Family
Development and Self-Sufficiency Pro-
grams to work with welfare recipients
with a history of long-term dependency
on the program and those who were at
risk of long term dependency. These
projects, 10 at nonprofit organizations,
have been evaluated and have dem-
onstrated success in moving welfare re-
cipients off of welfare and into self-suf-
ficient employment. In addition, a
number of community action agencies
and community development corpora-
tions have also been working with wel-
fare recipients on exactly the kind of
activities envisioned by the pending
legislation.

| just want to make sure that a State
may provide funding from the Welfare-
To-Work Program to entities such as
community action agencies, commu-
nity development corporations and
other nonprofit organizations.

Mr. ROTH. That is correct. States
may provide funding to these types of
organizations.

Mr. HARKIN. | thank the Senator.

Mr. GRAMS. Mr. President, when
Congress and the President reached
agreement on the broad outlines of
plan to balance the Federal budget, I
had hoped that | could stand before the
Senate during debate on the reconcili-
ation legislation and proudly announce
my full support. It is with deep regret,
Mr. President, that | cannot. After
careful examination of S. 947, the Bal-
anced Budget Act of 1997, | have come
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to the conclusion that this legislation
is good for Washington but bad for the
taxpayers, and because it is not in the
best interests of the working Ameri-
cans we represent, I must reluctantly
oppose it. Here are the major grounds
on which I base my decision.

As | have said in previous statements
before this Chamber, I have made the
pursuit of a balanced budget my top
priority in Congress, and have always
said that | would support a budget plan
that meets three specific criteria:
First, it must shrink the size and scope
of Government and return money—and
the power those dollars represent—to
the taxpayers; second, it must balance
the budget by the year 2002 with stead-
ily declining deficits each year without
the use of rosy economic scenarios; and
third, it must provide meaningful,
broad-based tax relief to working fami-
lies.

Tax relief, of course, will be dealt
with in the other half of the reconcili-
ation package. While there are many
good provisions included in the bill,
this so-call spending reduction legisla-
tion still fails to meet those pro-tax-
payer standards.

First and foremost, like the budget
agreement on which this reconciliation
legislation is based, this bill does not
shrink Government and return power
to the taxpayers. In fact, it does the
opposite; it increases mandatory spend-
ing. In the next 5 years, total manda-
tory spending would increase from $825
billion in 1997 to $1.1 trillion in 2002, a
growth of 32 percent. Over the next five
years, Medicare will increase at a rate
of 6.1 percent and Medicaid will in-
crease nearly 7 percent each year from
the inflated baseline. Instead of elimi-
nating wasteful spending to reduce the
Federal deficit, this budget plan actu-
ally creates numerous new programs,
including $34 billion in new entitle-
ment programs funded by the tax-
payers’ hard-earned dollars.

In doing so, the plan has erased all of
the savings achieved in last year’s
landmark welfare reform legislation.
The reconciliation legislation includes
about $24 billion in spending for new
children’s health care initiatives, while
adding back $14.2 billion in welfare
benefits for legal aliens and food stamp
recipients.

Under this legislation, the Federal
Government will spend $1.2 trillion on
welfare alone over the next 5 years.
That is $15 billion higher than the CBO
projected. Of every dollar collected by
the IRS, 14 cents goes to welfare pro-
grams, with less than 1 cent dedicated
to tax relief for working families.

The fundamental flaw of the bill and
the major source of my opposition to it
is the new entitlement programs it cre-
ates. Such spending is a serious mis-
take at a time when we should control
the explosive growth of mandatory
spending and reduce the size of the
Federal Government. History tells us
that earlier entitlement programs
started small, with perhaps the best of
intentions, but have since exploded and
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now consume about 70 percent of all
Federal revenues. To my disappoint-
ment, Washington has still not learned
its lesson.

Second, Mr. President, despite some
positive changes, including structure
changes in Medicare, the entitlement
programs remain intact. This not only
breaks our promise to the American
people on fundamental entitlement re-
structuring, but also ensures that big
Government lives on by allowing Wash-
ington to avoid the hard choices it
must make to address our long-term
fiscal imbalances.

Without fundamental changes, the
imbalance between the Government’s
entitlement promises and the funds it
will have available to pay for them will
eventually shatter our economy. In its
recent report, ‘‘Long-Term Budgetary
Pressures and Policy Options,” the
Congressional Budget Office warns us
that if these long-term budgetary pres-
sures are not relieved, Federal budget
deficits would mount and could seri-
ously erode future economic growth.
The Federal deficit would increase
from 1.4 percent of GDP, or $107 billion
today to 30 percent of GDP in 2035,
nearly $11 trillion. The debt held by the
public would increase from 50 percent
of GDP, or $3.9 trillion in 1996 to 250
percent of GDP, $91 trillion in 2035.
Such rapid growth of the Federal debt
and deficit will bankrupt this great Na-
tion.

This gloomy picture has been con-
firmed by the recently released report
of the Social Security and Medicare
boards of trustees. Without clear
changes in public policy to address the
financial imbalance, the hospital insur-
ance fund, one of the Medicare trust
funds, will be bankrupt in just 4 years.
The Medicare trust fund will run a defi-
cit of $13 billion this year. By 2001, it
will run a deficit of $49 billion and go
broke. The disability insurance trust
fund will be bankrupt in 2015, and So-
cial Security trust funds will be bank-
rupt in 2029. And we do not have any
clear and agreed public policy to ad-
dress this imbalance.

Although the proponents of the legis-
lation claim that it will avert the cri-
sis of Medicare bankruptcy until 2007,
the fix is temporary and is no more
than tinkering with the system. Ac-
counting gimmicks are also applied to
extend the life of Medicare. It shifts
home health care from part A to part B
and use the general account to cover
the deficits of the trust fund. This
means a surge of new spending in Medi-
care in the future that taxpayers will
be obligated to fund.

Third, unlike the Balanced Budget
Act produced by the Republican Con-
gress in 1996, this Balanced Budget Act
does not result in steadily declining
deficits, because the savings are
achieved not through honest account-
ing but through rosy economic sce-
narios. Although this legislation
claims over $117 billion savings in Med-
icare and $8 billion in Medicaid, all of
the spending cuts result from a base-
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line projection of Government spending
in which programs are assumed to grow
according to such factors as the rate of
inflation, population growth, and for-
mulas written into the law.

Any honest budget plan must reach
balance through steadily declining
deficits every year; in other words, the
deficit must be lower each year than
the preceding one. This 5-year budget
agreement actually increases the defi-
cit for the first 2 years, then projects
enough of a reduction in the final 2
years to reach balance. The deficit
under this budget will go up by $23 bil-
lion next year, from $67 billion this
year to $90 billion, and remain as high
as $90 billion in 1999. Over 70 percent of
the deficit reduction will not occur
until after President Clinton leaves the
White House. A significant percentage
of the plan’s deficit reduction results
from optimistic economic assumptions,
not sound policy changes.

A budget plan must also be based on
real numbers and not the inflated
budget estimates that have been used
in the past to justify more spending
and higher taxes. This budget agree-
ment fails on that score as well by con-
tinuing to use the inflated budget esti-
mates of the past to mask the spending
increases it contains. | cannot support
a budget that uses such gimmicks sim-
ply to make the numbers add up on
paper.

In its analysis of the budget, the Her-
itage Foundation concluded that “a
credible plan to balance the Federal
budget must result in a smaller Gov-
ernment that costs less and leaves
much more money in the pockets of
working Americans. The current rec-
onciliation bill not only fails these im-
portant tests, but in many cases would
implement policies that are worse than
taking no action at all.”

Our current sound economic growth
has reduced the budget deficit to a 17-
year low without any fiscal constrains
and reforms. We should use this his-
toric opportunity to balance the budg-
et in less than 5 years, start to pay
back our $5.4 trillion national debt, and
address our long-term fiscal imbal-
ances. Unfortunately, we have once
again missed this opportunity.

Mr. President, under the legislation
before us, Washington will spend more
of the taxpayers’ hard-earned dollars
creating new entitlement programs,
while expanding old programs just to
please the big-spending politicians and
the special interest groups they feed.
That is not the budget the taxpayers of
Minnesota are expecting. That is not
the budget Congress owes America’s
working families. But that is the budg-
et Washington claims is the right an-
swer. | regret that | do not agree, and
cannot therefore support the spending
portion of the budget reconciliation
legislation.

AMENDMENT NO. 445

Mr. SPECTER. Mr. President, |
would like to take this opportunity to
explain my vote in opposition to the
motion to waive the Budget Act for
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consideration of the substitute amend-
ment offered by Senator REED.

To its credit, the Reed substitute did
not contain the Medicare home health
care/copayment language or the 65-67
Medicare age eligibility language in
the reported bill. | voted against both
of those provisions on independent
votes yesterday and continue to be
concerned about their inclusion in S.
947.

Notwithstanding those elements of
the Reed amendment, | could not sup-
port it because it failed to include an
important provision or medical savings
accounts for Medicare beneficiaries.
EXEMPTION FROM AUCTIONS FOR PUBLIC SAFETY

RADIO SERVICES AND ALLOCATION OF SPEC-

TRUM FOR PUBLIC SAFETY AND PUBLIC SERV-

ICE ENTITIES

Mr. BRYAN. Mr. President, I rise in
support of the proposal to ensure that
sufficient radio spectrum 1is made
available for public safety and mainte-
nance of the Nation’s critical infra-
structure, such as pipeline, railroad,
and electric, gas and water utility serv-
ices. With the success of spectrum auc-
tions for commercial radio services,
the FCC has been reluctant to allocate
sufficient spectrum for these vital
services. This legislation will expand
the FCC’s authority to auction spec-
trum, but not at the expense of entities
that we have entrusted to protect the
safety of life, health and property and
to provide essential public services.

In adopting rules for the use of this
new spectrum, | hope the FCC will pro-
mote the development of shared public
safety/public service radio systems. In
Nevada, it was recognized several years
ago that it would be prohibitively ex-
pensive for any one public safety agen-
cy or public service utility to build and
maintain a state-of-the-art 2-way radio
system to cover this vast territory and
provide the service features these var-
ious agencies need. Several key public
service and public safety organizations
took the initiative to pool their re-
sources to build a system that would
share backbone infrastructure, such as
mountaintop repeater sites and radio
frequencies. Through software parti-
tioning, each user has its own discreet
and secure virtual private network on
this shared infrastructure. The parties
first had to secure waivers of the FCC’s
rules so that nongovernment entities
could share public safety frequencies
on a not-for-profit basis. Initial system
users include the Nevada Department
of Transportation, University of Ne-
vada law enforcement personnel, City
of North Las Vegas, Sierra Pacific
Power Company, and the Nevada Power
Company. Other utilities and state and
local government agencies are also
looking to partner in the system,
which currently covers more than half
of the State’s geography.

Shared public safety/public safety
radio networks such as the one we have
pioneered in Nevada have many advan-
tages: First, joint use of a system is a
spectrally efficient; second, during dis-
asters and emergencies, there is a great
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need for interoperability between
emergency response agencies and pub-
lic service utilities that is easily ac-
commodated on the shared system;
third, equipment can be loaned from
one entity to another on an as-needed
basis during specific emergencies or
special situations; fourth, other agen-
cies and utilities can be added to the
system without system duplication of
facilities; fifth, smaller, rural agencies
can access state-of-the-art technology
that would otherwise be beyond their
reach; and sixth, taxpayer and utility
ratepayer costs can be significantly re-
duced.

Does the Senator from Arizona agree
that these shared public safety/public
service radio networks should be pro-
moted?

Mr. McCAIN. Yes, | agree. | would
also like to offer my support for the al-
location of new spectrum for use by
public safety and public service organi-
zations, and would urge the FCC to
adopt rules that would facilitate, if not
promote, the development of shared
radio systems by such entities. | also
know that Senators STEVENS, LOTT,
and BURNS have been very concerned
and involved in this issue. | look for-
ward to working with them and Sen-
ator BRYAN to ensure that the Commis-
sion takes such action as necessary to
deal with this subject and I am also
hopeful that we can, if needed, clarify
any problem with this language in con-
ference.

WHAT IS RIGHT FOR MEDICARE

Mr. DORGAN. Mr. President, the
votes on this reconciliation bill in-
cluded two votes on spending cuts in
the Medicare Program. The two con-
troversial amendments dealt with in-
creasing the eligibility age for Medi-
care from age 65 to 67 and income-test-
ing of Medicare for upper income bene-
ficiaries.

| support the change that will result
in substantial savings through reduc-
tion of Medicare reimbursements to
providers. | also agree with other
changes that will improve and stream-
line the program.

However, | voted against the proposal
included in the Committee’s bill which
would increase the eligibility age from
65 to 67 and the proposal to impose a
means-test for higher-income bene-
ficiaries.

I am willing to consider supporting
both of these proposals under the right
conditions, which | will describe below
but | think it is inappropriate to be
making Medicare cuts on the spending
side of reconciliation in order to make
room for larger tax cuts on the revenue
side of reconciliation.

Whatever changes are made in Medi-
care should be made exclusively and
specifically for the purpose of extend-
ing the solvency of Medicare—not for
the purpose of providing additional
room for tax cuts, the bulk of which
are proposed to go to upper income
earners in the United States. We must
look at the right ways to keep Medi-
care solvent without breaking faith
with the country’s senior citizens.
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Asking senior citizens who make
more than $50,000 to pay higher prices
for their Medicare policies so that in-
vestors who make $500,000 can be given
tax cuts seems inappropriate to me.
There’s no denying a direct connection
when the Medicare proposals are made
in the context of a reconciliation bill
that includes spending and taxing. The
act of achieving Medicare savings then
becomes intertwined with the desire
for tax cuts on the revenue side.

The reconciliation bill specifically
calls for a commission to make rec-
ommendations on long term changes
necessary to ensure the solvency of the
Medicare Program. | support that and |
hope that such a commission will be es-
tablished quickly and will ultimately
result in solid recommendations which
the Congress can then act on quickly.

When we are able to look at rec-
ommendations which are developed
specifically for the purpose of extend-
ing Medicare solvency, then I am will-
ing to consider changes to Medicare,
including means-testing and/or increas-
ing the eligibility age under the follow-
ing conditions.

First, with respect to increasing the
eligibility age, if and when we do that,
we must be prepared to respond to the
question of what happens to those sen-
ior citizens whose incomes are inad-
equate to pay the higher cost of private
health care insurance between age 65
and 67 when they would no longer be
covered. Changing the eligibility age
from 65 to 67 without providing some
mechanism to provide for the availabil-
ity of affordable insurance coverage for
the citizens in that age group would
simply mean we have millions more
uninsured Americans. Low income sen-
ior citizens between the ages of 65 and
67 will never be able to afford the kind
of premiums that will be assessed by
the health care industry to insure peo-
ple of that age. So, the eligibility age
increase cannot simply be considered
on its own as it was in the reconcili-
ation bill. Nor can it be argued that
the increase in the eligibility age par-
allels the increase in the social secu-
rity retirement age. The ramifications
are very different for increasing the
medicare eligibility age.

Second, with respect to means-test-
ing or income-testing, as it is called, |
am willing to support means-testing
for Medicare, but again, only on the
condition that the means-testing itself
is done for the purpose of extending the
solvency of Medicare and not part of a
reconciliation bill that is designed to
cut spending in a way that will accom-
modate additional tax cuts.

The temptation is too great for those
in Congress who never supported the
Medicare bill in the first place. It is a
concern of mine that the proposed
changes to Medicare in this bill are
there not for the purpose of increasing
the solvency of Medicare, but rather
are there to accommodate tax cuts for
upper income Americans. This, in my
judgement, undercuts the Medicare
Program.
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AMENDMENT NO. 428

Mr. MCcCAIN. Mr. President, | am
proud to have cosponsored amendment
No. 428, which will significantly reduce
fraud, abuse, and waste in the Medicare
system. This is an issue which | have
been working on for many years and |
am pleased to have been joined in this
battle to combat fraud and abuse in
our health care system by my col-
league from lowa, Senator TomM HAR-
KIN.

This important amendment intro-
duced by Senator HARKIN incorporates
portions of my legislation, the Medi-
care Whistleblower Act S. 235, which
would assist Medicare beneficiaries
with identifying provider fraud in the
Medicare system.

Over and over again, | have heard
from seniors about their personal expe-
riences with fraudulent and negligent
billings throughout the Medicare Pro-
gram. Many of these seniors say that
their Medicare bills frequently include
charges for medical services which
they never received, double billings for
a specific treatment, or charges which
are disproportionate and severely
marked up. Usually, most of these sen-
iors have no idea what Medicare is
being billed on their behalf, and they
have no way to obtain a detailed expla-
nation from the Medicare providers.

These personal stories from senior
citizens are confirmed by analyses and
detailed studies. According to the Gen-
eral Accounting office, fraud and abuse
in our Nation’s health care system
costs taxpayers as much as $100 billion
each year. Medicare fraud alone costs
about $17 billion per year which is
about 10 percent of the program’s
costs.

This is quite disconcerting, espe-
cially in light of the financial problems
facing our Medicare system.

A fundamental problem with the
Medicare system is that most bene-
ficiaries are not concerned with the
costs of the program because the Gov-
ernment is responsible for them. One of
my constituents shared with me an ex-
perience he had when his provider dou-
ble-billed Medicare for his treatment
and the provider told him not to be
concerned about it because ‘‘Medicare
is paying the bill.”” This is an outrage
and we cannot allow this flagrant
abuse of taxpayer dollars to continue.
Remember, when Medicare overpays,
we all over-pay, and costs to bene-
ficiaries and the taxpayers spiral while
the financial sustainability of the pro-
gram is violated.

The amendment addresses this fun-
damental problem in the Medicare pro-
gram by strengthening the procedures
for detecting and identifying fraud and
waste in the Medicare system. Bene-
ficiaries would be given the right to re-
quest and receive a written itemized
copy of their medical bill from their
Medicare health care provider. This
itemized bill should be provided to the
beneficiary within 30 days of the pro-
vider’s receipt of their request. If any-
one knowingly fails to provides a bene-
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ficiary with an itemized bill they will
be subject to a civil fine. Once the ben-
eficiary receives the itemized bill they
would have 90 days to report any inap-
propriate billings to Medicare. The
Medicare intermediaries and carriers
would then have to review the bills and
determine whether an inappropriate
payment has been made and what
amount should be reimbursed to the
Medicare system.

I recognize that provider fraud is not
the sole source of waste and abuse in
the Medicare system, and | whole-
heartedly support other initiatives
which address beneficiary fraud. How-
ever, studies indicate that provider
fraud is most prevalent and the great-
est concern for the system, making ini-
tiatives such as this one which specifi-
cally target provider fraud very impor-
tant.

It is imperative that we put an end to
the rampant abuse and fraud in the
Medicare system. | wholeheartedly be-
lieve that this provision would contrib-
ute significantly to this effort.

Mr. LIEBERMAN. Mr. President, the
reconciliation bill contains provisions
that impact most of the programs and
services provided by the Federal Gov-
ernment. Few people in the United
States are not touched in some way by
the changes we have voted for during
this debate. | would like to touch upon
just a few of the provisions.

The bill includes significant progress
toward protecting the Medicare Pro-
gram. Without the changes included in
this legislation, the Medicare trust
fund would go bankrupt in 2001. The
changes include the first major struc-
tural changes to Medicare in its 30-year
history. The Senate bill modernizes
Medicare by offering seniors the option
of choosing from among a range of
quality private health plans in addition
to existing fee-for-service Medicare. It
includes important new health insur-
ance coverage for the Nation’s chil-
dren. It returns a degree of protection
for people who live and work in our
country, but because of foreign birth
are not citizens of the United States.

The bill makes substantial advances
in ensuring that Medicare and Medic-
aid beneficiaries can get comparative
information to help them choose the
best available health care plan for
their needs. An amendment | sponsored
with Senators CHAFEE, JEFFORDS,
KERREY, BREAUX, WYDEN, and KENNEDY
requires that includes comparative in-
formation on benefits, cost sharing,
premiums, service area, quality and
performance including disenrollment,
satisfaction, health process and out-
comes, grievance procedures, supple-
mental benefits, and physician reim-
bursement method be provided to Med-
icaid recipients in managed care. In
many cases, Medicaid managed care
plans have significant differences in
the treatment of asthma, immuniza-
tion, heart disease, diabetes, and other
problems endemic to the Medicaid pop-
ulation. This amendment should assist
Medicaid beneficiaries in choosing

June 25, 1997

high-quality plans, and through com-
petition among plans, increase the
quality of all.

The bill also included an important
demonstration program for Medicare
based on the Government’s own em-
ployee health care plan. That dem-
onstration program includes provisions
to improve the quality of health care
for Americans based on a bill | spon-
sored, S. 795, the Federal Health Care
Quality, Consumer Information and
Protection Act.

The dramatic drive of millions of
people into managed care was all
geared toward stopping unacceptable
cost increases in healthcare. Now cost
increases have slowed and it is time to
focus on quality. Congress has made
some initial, spasmodic efforts, such as
last year’s drive-through delivery leg-
islation. The health care quality provi-
sions in this demonstration program
represents an effort to take a more
comprehensive and durable approach to
improving health care quality.

The Government has a powerful tool
we think has gone unused—its purchas-
ing power. The Federal Government is
the single biggest purchaser of health
care in the country. If we use that pur-
chasing power wisely, the quality of
health care in the country will be
pulled upward dramatically. If we
don’t, the Federal Government will
drag down the efforts the private sec-
tor is making to improve their employ-
ee’s quality of health care.

If the bill passes, the Government
will only purchase Medicare coverage
in this demonstration program that
satisfies two requirements:

First, plans will have to provide in-
formation that allows people to make
straightforward plan-to-plan compari-
sons of health care quality. With that
information, Medicare beneficiaries
could look up the plans in their area to
see which had the best record of care
for the elderly. Empowering consumers
with comparative quality information
would force health care plans to com-
pete continuously and aggressively on
quality resulting in ongoing health
care improvements.

Second, all health care plans in the
demonstration would have to meet cer-
tain minimum criteria or they couldn’t
be purchased by the Federal Govern-
ment. Setting uniform federal criteria
provides a powerful tool to address
quality issues that emerge from the
rapidly evolving health care industry.
Existing accrediting agencies like the
National Committee on Quality Assur-
ance for Quality Assurance [NCQA] or
the Joint Commission on Accreditation
of Healthcare Organizations [JCAHO]
could be licensed to certify that the
health care plans are in compliance
with the minimum criteria which
should minimize bureaucratic duplica-
tion.

Finally, to hold this proposed system
together and prevent the standards
from becoming outdated, an Office of
Competition is created within the U.S.
Department of Health and Human
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Services. The Director of the Office of
Competition will set and update the
basic requirements for comparative
data and minimum criteria. They will
also work out a formula to pay for
value. High quality plans will get paid
slightly more than low quality plans.

The Director will draw on the exper-
tise already developed by large private
purchasers and coordinate with them
in improving the purchasing require-
ments over time.

The stakes are high. This year over
$1 trillion, almost one-seventh of the
economy, will go toward health care
services. Purchasers, both private and
public, need to demand quality from
the health care marketplace. Today
you can identify a good stereo, a good
car, or a good shampoo. But, you can’t
get the most basic information about
the quality of your healthcare. That
lack of information on health care
quality is no longer acceptable, it can
be fixed, and the Government should
join the best corporate purchasers in
the repair effort.

I am deeply concerned about one as-
pect of the Medicare package that is
included in this budget reconciliation
bill. The Senate Finance Committee
has enacted a series of reforms that
would dramatically change the meth-
odology by which payments are made
to Medicare managed care plans as well
as the new plans envisioned in the bill.
This new payment structure would re-
sult in a redistribution of Medicare re-
sources that is very beneficial to areas
that have low health care costs and
very damaging to areas where the de-
livery of health care services is much
more costly.

In my home State of Connecticut,
seniors in four of our eight counties
would suffer from Medicare managed
care payments that, under this bill,
would decline by more than 20 percent
relative to current law. Don’t mis-
understand—I support actions to keep
the Medicare trust fund solvent. But
these reformulations don’t just produce
savings—they fundamentally shift ex-
penditures from high cost to low cost
areas. In one Connecticut county, this
legislation would extract 57 times more
savings from seniors enrolled in man-
aged care than would the House Ways
and Means Committee bill, which
achieves similar savings. These are so-
bering figures—and they do not even
take into account the impact of the
bill’s risk adjustment mechanism,
which would automatically reduce
Medicare payments by an additional 5
percent for all new managed care en-
rollees in their first year of enroll-
ment.

This legislation over-reaches in seek-
ing to achieve a greater measure of ge-
ographic equity in the Medicare pay-
ment system. Instead of making the
modest adjustments that are needed to
improve the fairness of the current sys-
tem, this bill calls for sweeping re-
forms that would disrupt the coverage
of many seniors in order to help others.

Tragically, many of those who would
be hurt the most are low-income sen-
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iors who already have selected Medi-
care managed care plans because they
need the additional benefits—such as
prescription drug coverage, and dental
and vision care—and the low out-of-
pocket costs that many of these plans
offer. These low-income seniors cannot
afford to expose themselves to the high
deductibles and copayments of the
Medicare fee-for-service system, nor
can they afford to purchase an expen-
sive supplemental Medigap policy.

As | consider this issue, | think about
the many areas in Connecticut that
have suffered from economic
downturns in recent years and, even
today, are not enjoying the strong eco-
nomic growth that is evident through-
out much of the country. Seniors in
these areas are particularly vulnerable.
Considering that a disproportionate
number of Medicare managed care en-
rollees are low-income seniors, | be-
lieve we should proceed carefully as we
contemplate reforms that affect their
coverage. For many of these seniors, a
reduction in their Medicare benefits
would cause severe financial hardship.

I want to emphasize that | have no
desire to be involved in any contest
that pits the Medicare beneficiaries of
Connecticut against those of lowa, Ne-
braska or any other State. | com-
pletely support the expansion of new
health care choices to all seniors, re-
gardless of where they live. | am con-
vinced, however, that this can be ac-
complished without awarding 60-per-
cent payment increases for certain low-
cost areas—many of which tend to be
sparsely populated—at the expense of
other areas where large numbers of
seniors are already enrolled in private
health plan options. The number of
seniors who would be penalized by this
shortsighted approach far exceeds the
number who would benefit.

I strongly believe that a more cau-
tious, thoughtful approach is war-
ranted. For example, a 70/30 blend be-
tween local and national payment
rates would go a long ways toward
eliminating the disparities that cur-
rently exist—without causing massive
cuts in certain areas. In addition, a
minimum annual update for all plans,
combined with some kind of link be-
tween growth in fee-for-service spend-
ing and managed care spending, would
help to assure that the resources avail-
able to Medicare managed care plans
do not fall hopelessly behind the
growth in medical inflation. It is to-
tally unrealistic to think that we can
allow payments to decrease in certain
areas—while actual costs are increas-
ing by 5 or 6 percent annually—without
having any adverse affect on seniors.

As we move forward with Medicare
reform, we need to acknowledge that it
is, in fact, more costly to serve Medi-
care beneficiaries in some areas of the
country than others. There are legiti-
mate reasons why it costs more to de-
liver health care services in densely
populated urban areas. The wages of
medical personnel and the capital costs
of medical facilities differ considerably
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from region to region and from State
to State. Even within individual
States, medical costs vary from county
to county. To discount this economic
reality, as this legislation does, Iis
sheer folly.

Perhaps the most troublesome com-
ponent of this Medicare payment pro-
posal is the new enrollee risk adjust-
ment mechanism. This provision arbi-
trarily and automatically reduces Med-
icare payments by 5 percent for all new
managed care enrollees—regardless of
their age or health status—in their
first year of enrollment. | have serious
concerns about the implications of this
proposal. How are we supposed to pro-
mote competition within the Medicare
Program if we begin by saying that ev-
eryone who leaves the fee-for-service
system will be subject to a 5 percent
penalty? This new enrollee tax will
limit beneficiary choice by discourag-
ing health plans from entering markets
in which seniors do not have private
health plan options at this time. Ev-
eryone in this chamber should be deep-
ly alarmed by this misguided provision.

Having given this Medicare payment
proposal an honest and thoughtful
evaluation, | am convinced that we
should work toward a more sensible
and well-reasoned approach when this
legislation is considered in the Senate-
House conference committee. | want to
state very clearly that | do not have a
problem with the amount of Medicare
savings this legislation would achieve;
I just believe we have an obligation to
achieve these savings in ways that do
not disrupt the coverage of seniors. |
urge my colleagues to join me in call-
ing for a new approach.

AMENDMENT NO. 460

Mr. MCCAIN. Mr. President, I am
proud to have offered an amendment to
the budget reconciliation package
which provides incentives for States
with expanding access to health care
coverage under the Medicaid system to
devise innovative and cost effective
programs. This amendment is impor-
tant to any State interested in best
serving the health care needs of its
people.

My amendment authorizes the con-
tinuation of a State’s Medicaid man-
aged care program operating under a
section 1115 waiver. States would have
the option of requesting an automatic
extension of their waiver program for 3
years or permanently continuing their
waiver managed care program if it has
successfully operated for at least 5
years and has demonstrated an ability
to successfully contain costs and pro-
vide access to health care.

In addition, this amendment allows
these same States to utilize their own
resources to revise their programs and
expand coverage, while reducing both
State and Federal costs.

The amendment will assist States in
expanding health care coverage to
their most vulnerable populations.
This is something Congress has spent a
great deal of time talking about during
this session of Congress in terms of
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children. But children are not the only
ones for whom health coverage is a pri-
ority. There are still millions of people
in this country who live below the pov-
erty line who do not have coverage.
Unfortunately, we often forget about
these individuals.

Several States have led the way in
innovation for expanding coverage
through cost containment: Tennessee,
Oregon, Rhode Island, Hawaii, and Ari-
zona. My home State, Arizona, was the
first to recognize that improved qual-
ity, better access and reduced costs
could be achieved through the appro-
priate use of managed care as an inte-
grated approach to health care for low
income people.

These States have summoned the po-
litical will and marshaled their State
resources to improve their health care
programs while reducing both State
and Federal costs. Many new States
are now following the examples set by
the pioneers and have filed statewide
section 1115 waiver requests to move
their programs into managed care.

In Arizona, 72 percent of the voters
decided last fall that health care
should be available to everyone under
the poverty line. Arizona already cov-
ers children up to 133 percent over the
poverty line. This means Arizona de-
cided to cover the 50,000 men and
women without children who live under
the poverty line. This is their only
hope of health care coverage.

Unfortunately, the administration
has recently erected additional barriers
to Arizona’s initiative. In spite of the
substantial savings documented by
Health Care Financing Administration
[HCFA] evaluators since the program
began in 1982, more than enough to off-
set the cost of expanding coverage, the
administration would not allow Ari-
zona to reinvest these savings it
achieved over a traditional fee-for-
service program in expanded coverage.
Nor will HCFA allow the State credit
for their program’s expected savings
over the next 5 years.

States like Arizona which have suc-
cessfully been operating under an 1115
Medicaid waiver should not be penal-
ized for a change in Federal guidelines
which occurred after the program
began. No one is questioning whether
these States have saved the Federal
Government millions. Arizona, Ten-
nessee, Hawaii, Rhode Island, and any
other State with such a proven track
record, should be allowed to use the
managed care savings it achieved over
a traditional fee-for-service program to
expand coverage for their most vulner-
able populations.

This important amendment assists
States in providing access to health
care for the most vulnerable popu-
lations.

MEDICAL RESEARCH

Mr. HARKIN. Mr. President, | would
like to submit for the RECORD some of
the many letters | have received in
support of Senator D’AMATO’s and my
amendment to S. 947, the Balanced
Budget Act of 1997, to create a medical
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research fund. These letters show the
widespread grassroots support for this
amendment which would expand sup-
port for medical research above and be-
yond what is currently being done at
the National Institutes of Health
[NIH].

The people behind these letters un-
derstand what many recent studies
have demonstrated—that investments
in medical research can both save lives
and lower Medicare costs through the
development of more cost-effective
treatments and by delaying the onset
of illness. They understand that while
health care spending devours nearly $1
trillion annually, the United States de-
votes less than 2 percent of its total
health care budget to health research.
These letters are from people that un-
derstand the importance of increased
funding for biomedical research. | ask

unanimous consent that these letters
in support of the medical research
amendment be submitted for the

RECORD.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

Thank you.

AMERICAN ASSOCIATION FOR
CANCER RESEARCH, INC.,
Philadelphia, PA, June 25, 1997.
ToM HARKIN,
AL D’AMATO,
ARLEN SPECTER,
Hon. CONNIE MACK,
Hon. Tom DASCHLE,
Hon. BARBARA BOXER,
Hon. JAY ROCKEFELLER.

DEAR SENATORS: Bluntly, while debate
rages over the budget, 1 mother, father,
brother, sister or friend dies every 57 seconds
in this country from cancer.

On behalf of the 14,000 cancer researchers
searching for treatments, cures and preven-
tion weapons in this country and the 1.3 mil-
lion people who get cancer every year, we
urge you on in your quest to find more fund-
ing for research and education!

The medical research amendment you are
proposing is essential to continue to find re-
sources to support the growing underfunded
research programs at the NIH.

It is essential amendments like this pass
to support all of our efforts to build a
healthy America.

Sincerely,

Hon.
Hon.
Hon.

DONALD S. COFFEY, Ph.D.,
President.
PARKINSON’S ACTION NETWORK,
Santa Rosa, CA June 25, 1997.
ToM HARKIN,
ARLEN SPECTER,
CONNIE MACK,
Hon. ALFONSE D’AMATO,
Hon. JOHN D. ROCKEFELLER,
Hon. BARBARA BOXER,
Hon. Tom DASCHLE.

DEAR SENATORS: Thank you for your ef-
forts to increase funds provided to the Na-
tional Institutes of Health through the cre-
ation of a Health Research Fund.

A million Americans suffer from Parkin-
son’s disease, a neurological disorder that
causes increasing tremor, stiffness and slow-
ness of movement, eventually leaving us un-
able to move or speak. | have lived with Par-
kinson’s for ten years, watching Parkinson’s
increasingly disable me, and seeing others
like former Congressman Mo Udall lose the
battle to the point of total immobility. The
human suffering that results from Parkin-

Hon.
Hon.
Hon.
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son’s is immense and incalculable, but this
condition also produces a fiscal nightmare:
Parkinson’s is estimated to cost at least $25
billion a year in medical care, disability ben-
efits, assisted living and lost productivity.
The cost is so high because we typically live
in a disabled state for a long time, and the
battle against less of function is ongoing and
expensive.

Meanwhile, there is immense scientific
promise, with Parkinson’s described by sci-
entists as ‘“‘one of the brightest spots in
brain research.”” Nonetheless, the research is
in slow motion, stymied by inadequate fund-
ing: the federal research budget for Parkin-
son’s totals only about $30 million or $30 per
American afflicted. The current federal pol-
icy on Parkinson’s wastes billions in public
and private dollars coping with the effects of
the disease, when millions of dollars could be
put toward finding a cure.

The Congress is moving toward a dramatic
reversal in this policy, by support for the
Udall Parkinson’s Research bill, which would
authorize $100 million to adequately invest
in this research. The bill is co-sponsored by
57 Senators and 202 Congressmembers, and
we expect to see it enacted very soon. This
momentum could be derailed by the present
allocation for health programs in the 1998
budget agreement. If not corrected this year
in appropriations for the National Institutes
of Health, the present funding disparity al-
most surely will continue, leaving the
human and fiscal nightmare to go on
unabated.

Your amendment can fix this funding prob-
lem, return fiscal sanity to this policy, and
give hope to our struggling and desperate
community today.

Thank you from the bottom of our hearts
for your efforts.

Sincerely,
JOAN |I. SAMUELSON,

President, Parkinson’s Action Network.

CYsSTIC FIBROSIS FOUNDATION,
Bethesda, MD, June 25, 1997.
THOMAS HARKIN,
ALFONSE D’AMATO,
ARLEN SPECTER,
Hon. CONNIE MACK,
Hon. THOMAS DASCHLE,
Hon. BARBARA BOXER,
Hon. JOHN ROCKEFELLER.

DEAR SENATORS, Today, there are more
than 30,000 children and young adults in the
United States suffering as a result of cystic
fibrosis. There is a way to stop this—Medical
Research.

Your amendment is vital to the support of
finding treatments and ultimately the cure
for this devastating disease.

Just at a time when there are so many pos-
sible breakthroughs, grants cannot be fund-
ed, contracts are not given, clinical trials go
unfunded, and education programs do not
begin.

As a nation, as parents, we simply cannot
let nearly 80 percent of our research opportu-
nities slip away or be delayed.

The one approved program that we do not
fund may hold the cure.

Sincerely yours,
ROBERT J. BEALL, Ph.D.,
President and CEO.

Hon.
Hon.
Hon.

RESEARCH SOCIETY ON ALCOHOLISM,
Austin, TX, June 24, 1997.
Hon. ToM HARKIN, Hon. ALFONSE D’AMATO,

Hon. ARLEN SPECTER, Hon. CONNIE MACK,

Hon. Tom DASCHLE, Hon. BARBARA BOXER,

Hon. JOHN ROCKEFELLER,

U.S. Senate,
Washington, DC.

DEAR SENATORS: On behalf of the 1,100
members of the Research Society on Alco-
holism, I am writing to unequivocally sup-
port the Medical Research Amendment. The
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Research Society on Alcoholism is a profes-
sional research society whose members con-
duct basic, clinical, and psychosocial re-
search on alcoholism and alcohol abuse.

Alcoholism is a tragedy that touches all
Americans. One in ten Americans will suffer
from alcoholism or alcohol abuse. It’s cost to
the nation is nearly $100 billion annually.
Research holds the promise of developing ef-
fective methods for the prevention and treat-
ment of this far reaching disease.

The Medical Research Amendment is an
answer to the problem of desperately needed
research funds. An investment of this type
will create the ability for the National Insti-
tutes of Health to fund grant applications
that will lead to advancements in all areas of
health research. At this time of unprece-
dented opportunities in alcohol research,
this amendment provides much needed as-
sistance.

Thank you for your support of the research
community. Please do not hesitate to con-
tact me if | can be of assistance in any way.
Sincerely,

IvAN DIAMOND, Ph.D.,
President.
COLLEGE ON PROBLEMS OF
DRUG DEPENDENCE, INC.,
Richmond, VA, June 24, 1997.
ToM HARKIN,
ALFONSE D’AMATO,
ARLEN SPECTER,
CONNIE MACK,
Hon. Tom DASCHLE,
Hon. BARBARA BOXER,
Hon. JOHN ROCKEFELLER,
U.S. Senate, Washington, DC.

DEAR SENATORS: The College on Problems
of Drug Dependence (CPDD) is the leading
scientific society in the field of drug abuse.
On behalf of our nationwide membership I
am writing to lend our support to the Medi-
cal Research Amendment. Our commitment
to research advances and their positive im-
plication for the future is strengthened by
this amendment and its commitment to the
research community.

An estimated 30 million Americans suffer
from drug and alcohol addiction. Alarm-
ingly, of the 59 million women of child bear-
ing age, nearly 5 million are using illicit
drugs such as marijuana, cocaine, and her-
oin. Economically, drug and alcohol abuse
cost this country more than $1600 billion an-
nually. Research is the answer to under-
standing this complex and devastating prob-
lem.

The Medical Research Amendment is the
answer to a long standing problem facing the
United States, the undervalued commodity
of research. Research can provide us with the
elusive answers to questions of addiction,
drug abuse, and treatment. This amendment
is an investment in the future of America
and not just the National Institutes of
Health.

Thank you for your support of research
and its advances. Please do not hesitate to
contact me if I can be of assistance in the fu-
ture.

Hon.
Hon.
Hon.
Hon.

Sincerely,
ROBERT L. BALSTER, Ph.D.,
Public Policy Officer.
COLLEGE OF PHYSICIANS &
SURGEONS OF COLUMBIA UNIVERSITY,
New York, NY, June 25, 1997.
Hon. ALFONSE D’AMATO,
U.S. Senate, Hart Senate Office Building,
Washington, DC.
Hon. ToM HARKIN,
U.S. Senate, Hart
Washington, DC.
DEAR SENATORS AL AND Tom: On behalf of
Columbia University College of Physicians
and Surgeons, | wish to express our support

Senate Office Building,
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for the amendment offered by Senators
D’Amato, Harkin, Specter, and Mack to pro-
vide additional funds over appropriated
amounts for the National Institutes of
Health that is being offered to the Budget
Reconciliation Bill.

Current amounts for NIH are truly insuffi-
cient to fulfill the objectives of NIH and the
promise of biomedical research. We have the
opportunity to find the genetic basis of dis-
ease and cures for illnesses such as Parkin-
son’s, cancer, diabetes, and others that af-
flict millions of Americans. The contribu-
tions potentially offered by this amendment
will save millions of lives and billions of dol-
lars.

Support for biomedical research is one of
the most important investments Congress
can make in the health and welfare of our
citizens. All of us in academic medicine
thank you for your leadership and vision.

Sincerely,
HERBERT PARDES, M.D.,
Vice President for Health Sciences,
and Dean of the Faculty of Medicine.
THE NATIONAL COALITION
FOR CANCER RESEARCH,
Washington, DC, June 25, 1997.
Hon. Tom HARKIN,
Hon. ALFONSE D’AMATO,
Hon. ARLEN SPECTER,
Hon. CONNIE MACK,
Hon. JOHN D. ROCKEFELLER,
Hon. BARBARA BOXER,
Hon. Tom DASCHLE,
U.S. Senate,
Washington, DC.

DEAR SENATORS: The 55,000 cancer re-
searchers, nurses, physicians, and health
care workers, tens of thousands of cancer
survivors and their families; 40,000 children
with cancer and their families, 82 cancer hos-
pitals and cancer centers across the country,
and more than 2 million volunteers who
make up the National Coalition for Cancer
Research commend your medical research
amendment to the fiscal year 1998 Senate
Reconciliation Bill.

It is the Coalition’s central conviction that
the solution to the complex problems sur-
rounding cancer—the reduction in morbid-
ity, mortality, and the high costs of medical
care—will come in a stepwise manner from
the generation of new knowledge through re-
search. Additional federal support for cancer
research as provided by your Health Re-
search Fund will abet the human and finan-
cial costs of cancer.

We must remember that despite the declin-
ing death rates of the past few years, in the
United States, men have a 1 in 2 lifetime risk
of developing cancer, and women have a 1 in
3 risk. Cancer is still the second leading
cause of death and is expected to be the lead-
ing cause of death by the turn of the cen-
tury. The direct costs of health care services
to cancer patients is currently estimated at
more than $104 billion annually and is in-
creasing each year. The generation of new
knowledge through research into the molec-
ular events involved in the cause and pro-
gression of cancer should lead to increas-
ingly effective means of protection and
treatment, the only means to stop the spread
of disease, and curtail these costs.

The Coalition recognizes that the Congress
is pressed with securing savings in the Medi-
care and Medicaid programs, and applauds
your attention to the need to invest in bio-
medical research to stop the spread of dis-
eases which cause long term care costs. The
Coalition commends your amendment which
secures additional resources for biomedical
research because, without doubt, research is
the gateway to progress against cancer.
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Thank you for seizing this opportunity
now to do something of utmost importance
for our country.

Sincerely,
ALBERT H. OWENS, Jr.,
President.
NATIONAL DOWN SYNDROME SOCIETY,
New York, NY, June 25, 1997.
ToM HARKIN,
ALFONSE D’AMATO,
ARLEN SPECTER,
Hon. CONNIE MACK,
Hon. THOMAS DASCHLE,
Hon. BARBARA BOXER,
Hon. JOHN ROCKEFELLER.

DEAR SENATORS: One in every 800 children
is born with Down Syndrome and there are
over 350,000 people with this condition in the
U.S. today. It is the most commonly occur-
ring chromosomal abnormality, resulting
when an individual possesses three, rather

Hon.
Hon.
Hon.

than usual two, copies of the 21st chro-
mosome.
Medical research supported by the Na-

tional Institutes of Health is our only hope
in developing better therapeutics to treat
those individuals who have Down syndrome
and to help us better understand the causes
of this disease so we can one day prevent it
from occurring. The National Down Syn-
drome Society has just entered a historic
public-private research initiative with the
National Institutes of Child Health and
Human Development to examine behavior
and cognitive development of individuals
with Down syndrome. This project is an im-
portant first step in increasing our under-
standing of this disease.

Thank you for your efforts and commit-
ment to ensuring the longterm viability of
our medical research infrastructure. We sup-
port your efforts to establish a National
Fund for Health Research to ensure the NIH
has the resources necessary to continue to

advance medical science in the United
States.
Sincerely,

MYRA E. MADNICK,
Executive Director.
ALLIANCE FOR AGING RESEARCH,
Washington, DC, June 25, 1997.
Hon. Tom HARKIN,
Hart Senate Office Building,
Washington, DC.

DEAR SENATOR HARKIN: The Alliance for
Aging Research, an independent not-for-prof-
it organization working to improve the
health and independence of older Americans,
applauds and strongly supports an amend-
ment to establish a National Fund for Health
Research. We understand this fund would be
established in the Treasury to expand sup-
port for medical research through the Na-
tional Institutes of Health.

As you know, the Alliance has consistently
made the case that the most effective means
to achieve savings in Medicare and Medicaid
is by improving the health status of older
Americans. The most effective long-term
strategy is to advance biomedical research
and to apply what we learn to improved geri-
atric health management and prevention of
chronic disease. Studies released this year
from Duke University show a steady decline
in chronic disability since the 1980s among
this nation’s older population, saving Medi-
care billions of dollars.

In a special report presented by the Alli-
ance to the White House Conference on
Aging, we stated that by postponing physical
dependency for older Americans by just one
month would save the nation $5 billion a
year in health care and nursing home costs.
Postponing the onset of Alzheimer’s Disease
by just five years would, in time, save $50
billion a year in health care costs. And a
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five-year delay in the onset of cardiovascular
disease could save an estimated $69 billion a
year.

Your amendment would be a first step to-
ward fulfilling the commitment made by the
Senate through the Mack Sense of the Sen-
ate calling for a doubling of the NIH in the
next five years. We understand this would in
no way take the place of the Congressional
appropriations to the NIH.

Unless we discover better ways to treat,
prevent or postpone diseases of aging, the
costs to the nation will grow exponentially
in the decades ahead. Again, | commend you
and your colleagues invaluable support for a
strong national investment in medical re-
search.

Best regards,
DANIEL PERRY,
Executive Director.
AUTISM SOCIETY OF AMERICA,
Bethesda, MD, June 25, 1997.
Hon. Tom HARKIN,
Hon. ALFONSE D’AMATO,
Hon. ARLEN SPECTER,
Hon. CONNIE MACK,
Hon. THOMAS DASCHLE,
Hon. BARBARA BOXER,
Hon. JOHN ROCKEFELLER.

DEAR SENATORS: | am writing on behalf of
the Autism Society of America to support
your amendment to establish a National
Fund for Health Research with additional
savings that may result from changes made
by the Balanced Budget Act which exceed
the savings called for in the Budget Resolu-
tion. As the amount of discretionary funds
available for medical research funding con-
tinues to shrink, we must find other ways to
ensure that our research infrastructure is
maintained.

Autism is a developmental disability that
typically appears during the first three years
of life. It is believed to be a genetically-
based neurological disorder that affects more
than 400,000 individuals in the United States,
making it the third most prevalent devel-
opmental disability. Autism is four times
more prevalent in boys than girls, and knows
no racial, ethnic nor social boundaries. Fam-
ily income, lifestyle, and educational levels
do not affect the chance of autism’s occur-
rence. The estimated health care cost associ-
ated with autism is greater than $13 billion
a year.

At the present time, there is no preven-
tion, treatment, or cure for autism. Our only
hope in better understanding autism is
through research. NIH is embarking on many
exciting research endeavors focused on au-
tism. In fact, NIH Director Harold Varmus
has said numerous times that the time is
right for autism research—we now have the
tools to help us begin to unlock the mys-
teries of this disorder.

We appreciate your commitment to iden-
tify an additional source of funding for medi-
cal research and for giving individuals with
autism the hope that through research we
will find a treatment and cure.

Sincerely,
SANDRA H. KOWNACKI,
President.
DEPRESSIVE AND MANIC-
DEPRESSIVE ASSOCIATION,
Chicago, IL, June 25, 1997.
Hon. Tom HARKIN,
Hon. ALFONSE D’AMATO,
Hon. ARLEN SPECTER,
Hon. CONNIE MACK,
Hon. THOMAS DASCHLE,
Hon. BARBARA BOXER,
Hon. JOHN ROCKEFELLER.

DEAR SENATORS: Medical Research is criti-
cal to individuals suffering for depressive ill-
nesses. On behalf of the more than 65,000
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members of the National Depressive and
Manic-Depressive Association | am writing
to support your amendment to establish a
National fund for Health Research.

Depressive illnesses are treatable diseases.
Without the research advances we have seen
over the last 20 years, many individuals suf-
fering from depressive illnesses would not
have the opportunities they have today to
participate as contributing members of our
society. New therapeutics which have been
developed through research are giving them
this chance.

In any given year, 17.4 million American
adults have some form of depressive illness
such as major depression, bipolar disorder, or
chronic, moderate depression. These condi-
tions account for more than $148 billion in
direct health care costs, and indirect costs.
Such as lost work days for patients and care
givers. Investments in biomedical and behav-
ioral research on mental disorders are imper-
ative for preventing and treating these de-
bilitating illnesses and controlling the costs
associated with them.

Thank you for your efforts to expand our
national commitment to medical research!

Sincerely,
LYDIA LEWIS,
Executive Director.

Mr. BIDEN. Mr. President, this budg-
et bill—which would put us on a path
to eliminating the budget deficit in the
year 2002—contains numerous reforms
of the Medicare program. In addition,
the bill would restore short-term sol-
vency to Part A of Medicare—the part
that pays hospital bills and will other-
wise be bankrupt in four years. | have
no objection to most of the Medicare
reform provisions, and | will vote for
this bill overall.

However, | want to talk briefly about
two provisions that | oppose and ex-
plain why | voted to take them out of
this bill.

First, Mr. President, this bill would
raise the age at which a person be-
comes eligible for Medicare from the
current age 65 to age 67. | voted to keep
the eligibility age at 65. While this in-
crease would be gradual and would be
phased in over the next 30 years—so it
would not affect any current seniors—
I think it moves us in the wrong direc-
tion. What we should be doing is mak-
ing sure that more, not fewer, people
have health insurance.

Changing the current law so that to-
day’s workers will have to wait until
they are 66 or 67 before they become el-
igible for Medicare threatens to add
millions of people to the rolls of the
uninsured. It is my understanding that
70 percent of Americans who retire be-
tween the ages of 60 and 65 will have no
health insurance through their employ-
ers. If they have health insurance at
all, they are paying exorbitant rates to
buy it on their own.

Increasing the eligibility age for
Medicare by 2 years would leave most
of these people unprotected for 2 more
years. This result is totally counter to
why we created Medicare in the first
place: To make sure that older Ameri-
cans have access to health care serv-
ices when they are likely to need it the
most. Raising the eligibility age for
Medicare without addressing the issue
of those who will lose—or those who
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will continue not to have—health in-
surance is a glaring gap in this pro-
posal.

Now, it has been argued by support-
ers of this change that because the So-
cial Security retirement age will
gradually increase to age 67, the eligi-
bility age for Medicare should increase
at the same time. But, Mr. President,
there is no rational basis for linking
Social Security and Medicare. They are
two separate and distinct programs. If
it is good policy to raise the Medicare
eligibility age to 67—which | do not
think it is at this time—then those ar-
guments need to be presented. It is not
good enough simply to say, “Well,
that’s what we’re doing with Social Se-
curity.” And, | should note, that even
when the Social Security retirement
age increases, people will still have the
option of early retirement at age 62.
That is not the case with Medicare. It
is all or nothing. And, we should not
tell people between 65 and 67 that they
get nothing.

The second provision that | opposed
would have—for the first time—im-
posed means testing on higher income
seniors. Under the plan, the monthly
premiums for Medicare part B, which
pays for doctor services, would have
been based on how much income a per-
son has. Now, | have long said that I
believe it is not unfair or inappropriate
to have wealthy seniors pay more for
their Medicare coverage. So | support
means testing in principle. But | am
not sure that the means testing scheme
in this bill is either fair or appro-
priate—and | think we ought to be sure
of both before we make such a signifi-
cant change in this program.

This legislation was just drafted last
week. Until noon yesterday—Tuesday—
this bill would have charged wealthier
seniors higher deductibles under part
B. But, then at midday, just a couple of
hours before we voted on this issue, the
bill was changed so that retirees with
greater income would pay higher pre-
miums, not higher deductibles. The
fact that this last minute change was
made just exemplifies the problem of
trying to address this issue with haste.

The premium increases in this budget
bill are very substantial, and they
would hit individuals with incomes
over $50,000 and couples with incomes
over $75,000. But we really do not know
yet what the effect of these increases
would be on these families, or on the
Medicare system itself. This is why we
need to proceed with greater caution.

What we do in this budget bill—and
what we must do—is what we have
done many times in the last 30 years:
Make the changes necessary to ensure
the solvency of the Medicare Hospital
Trust Fund over the next 10 years. To
address the long-term concerns once
the baby boom generation reaches re-
tirement age, | have previously called
for the establishment of a bipartisan
commission to study the situation and
make recommendations. This bill es-
tablishes just such a commission, and
instructs it to report back to Congress
in a year.
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My point is that neither the increase
in the Medicare eligibility age nor
means testing are necessary to solve
the short-term financial problems of
the Medicare system. Instead, these are
issues that the new commission should
look at. In making significant changes
to the Medicare program—among the
most successful Federal programs
ever—we need to do so with great
thoughtfulness and deliberation.

These changes have no immediate
impact on the Medicare trust fund or
on our general goal of balancing the
overall Federal budget by 2002. In
short, there is no reason why we can-
not wait until we have the benefit of
the recommendations of the bipartisan
commission—within the next year—be-
fore we take action of this nature.
That is why | supported taking these
changes out of the budget bill, and why
| supported Senator REED’s alternative
Medicare proposal to make only those
changes needed to make sure that Med-
icare remains financially solvent.

MEDICARE PROVISIONS

Mr. McCAIN. Mr. President, the Sen-
ate took several difficult votes in the
last two days related to Medicare re-
form. After carefully considering each
of the amendments offered in the Sen-
ate, | cast my vote in favor of preserv-
ing and protecting the long-term sol-
vency of the Medicare system.

| voted for an amendment to elimi-
nate the bill’s provisions which would
require means testing of Medicare pre-
miums. | also voted for an amendment
which would have simply delayed the
implementation of premium means
testing until the year 2000. | believe it
is foolish to hastily make such a dras-
tic change as this without the benefit
of an indepth study of the entire Medi-
care Program. Unfortunately, both of
these amendments failed.

I am concerned about the bill’s provi-
sions which would delay the eligibility
age for Medicare to 67 from the current
age of 65. However, the bill would not
implement this change until the year
2003, which will not affect current
beneficiaries and, | believe, will allow
us to assess this change within the con-
text of a larger study of the program.

The bill does establish a bipartisan
commission to study the entire Medi-
care Program and make recommenda-
tions for the changes necessary to keep
the program solvent beyond the year
2001, which is when the trustees have
reported the program will be bankrupt.
I believe we should wait for the com-
mission’s recommendations before en-
acting any fundamental changes to the
program. However, | felt it was impor-
tant to show a willingness to consider
taking a first step toward long-term
structural changes in order to give im-
petus to the commission’s work.

The budget reconciliation bill before
the Senate contains many key provi-
sions to expand benefits under Medi-
care and incorporate choice and com-
petition into the current program. For
example, the bill authorizes Medicare
coverage of mammography screening,
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colorectal screening, bone mass meas-
urement, and diabetes management. It
also creates a Medicare Choice Pro-
gram and a demonstration program for
medical savings accounts for seniors. It
contains provisions designed to elimi-
nate waste and fraud in the Medicare
system which could result in signifi-
cant savings. These are improvements
to Medicare for which | have fought for
many years.

I believe firmly that our priority
must remain protecting the Medicare
system from bankruptcy by the year
2001, and 1 will continue to work to-
ward that goal.

AMENDMENT NO. 482

Mr. LEVIN. Mr. President, the Levin-
Jeffords amendment increases from 12
to 24 months the limit on the amount
of vocational education training that a
State can count toward meeting its
work requirement under the new Tem-
porary Assistance for Needy Families
Program. Under the old welfare law, re-
cipients could attend postsecondary vo-
cational education training for up to 24
months. | strongly support the new
law’s emphasis on moving welfare re-
cipients more quickly into jobs, but I
am troubled by the law’s restriction on
vocational education training, limiting
it to 12 months. Two-year community
college study, for instance, would not
meet the requirement.

Mr. President, the Ilimitation on
postsecondary education training
raises a number of concerns, not the
least of which is whether persons may
be forced into low-paying, short-term
employment that will lead them back
onto public assistance because they are
unable to support their families.

Study after study indicates that
short-term training programs raise the
income of workers only marginally,
while completion of at least a 2-year
associate degree has greater potential
of breaking the cycle of poverty for
welfare recipients. According to the
U.S. Census Bureau, the median earn-
ings of adults with an associate degree
are 30 percent higher than adults with
only a high school diploma or its recog-
nized equivalent.

Mr. President, let me just give some
examples. The following are jobs that a
person could prepare for in a two-year
community college program and the
salary range generally applicable to
the positions:

NATIONWIDE

Accounting, $14,000-$28,000.

Computer technician, $14,000-$31,000.

Law enforcement, $13,500-$25,000.

Dental hygiene, $18,000-$60,000.

Respiratory therapy tech, $21,000-$32,000.

MICHIGAN

Computer programing, $24,800-$42,900.

Radiology technician, $22.235-$32.425.

Legal assistant, $28,630-$30,000.

Child care development
$23,590-$29,724.

Registered nurse, $24,400-$38,135.

Mr. President, the National Gov-
ernors Association recognizes the mer-
its of this amendment and has called
for its passage. | urge my colleagues to

(supervisor),

S6331

support it because it will help us reach
the new law’s intended goal of getting
families permanently off of welfare and
onto self-sufficiency.

In closing, | ask unanimous consent
to have printed in the RECORD two arti-
cles that are relevant to this issue
which appeared in the February 17,
1997, USA Today and the June 1, 1996,
New York Times.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From USA Today, Feb. 17, 1997]
COLLEGE OFF LIMITS IN WELFARE PLAN
(By John Ritter)

States rushing to get welfare recipients off
the rolls and into jobs are telling some col-
lege students on public assistance to drop
out and find work.

Under the old welfare system, recipients of
cash grants could go to school full-time. The
new law, with its emphasis on moving wel-
fare recipients quickly into jobs, restricts
educational options.

Short-term job training and a year of voca-
tional education are approved ‘“‘work activi-
ties’” under the new federal law, passed last
year, but regular college and community col-
lege study are not.

So even as President Clinton preaches edu-
cation as the route to prosperity, welfare re-
form is forcing recipients—predominantly
single mothers—to forsake school for low-
paying jobs.

States must put bigger proportions of their
welfare caseloads to work—25% this year,
50% by 2002—or lose funds.

“The emphasis has shifted from how can
we retrain people or pick up where their edu-
cation left off to how can we move them into
work,” says Elaine Ryan of the American
Public Welfare Association.

By one estimate, as many as 700,000 single
parents on welfare are enrolled in higher
education and training.

In California, 125,000 welfare recipients at-
tend community colleges. The City Univer-
sity of New York system has 20,500 welfare
students.

Schools already are lobbying state legisla-
tures to find ways to keep these students and
their tuition reimbursements.

But prospects are not bright.

[From the New York Times, June 1, 1996]
WORKFARE RULES CAUSE ENROLLMENT TO
FALL, CUNY SAYS
(By Karen W. Orenson)

New rules introduced by New York City
Mayor Rudolph Giuliani’s administration
that require all welfare recipients to work
have led thousands of students to drop out of
college or not enroll, according to officials
at the City University of New York. The de-
cline in enrollment is significant, CUNY offi-
cials say, because studies show that college
gives people on welfare a good chance to get
better jobs at higher pay.

Mr. DOMENICI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico is recognized.

Mr. DOMENICI. Mr. President, let me
take 1 minute, and then we are going
to final passage. | want to thank every-
body for their cooperation. Under a
very difficult process and procedure, |
think we did very well. On a number of
issues, there was great bipartisan sup-
port. | thank those on the other side of
the aisle who have supported this over-
all package, and | hope the vote is
overwhelming. Tonight we complete
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the first step of three legs. The three
legs are to get the deficit down by re-
ducing spending; second is for us to get
a good tax bill for all Americans; third
is to do the appropriations bills in a
manner that is consistent with the
agreement and which doesn’t violate
the Budget Act.

I believe this is a historic beginning,
and | am very pleased to be part of it.
I thank everyone here for their role. |
thank all eight committees that as-
sumed their burden and produced their
reconciliation package. Mostly, |
thank Senator ROTH, the chairman of
the Finance Committee, and Senator
MOYNIHAN, his Democratic manager,
and all those on the Finance Commit-
tee who worked to produce a bipartisan
bill.

The lesson learned is that we can get
things done that are difficult but good
for the American people in a bipartisan
way if we just work at it. | believe the
best example we have of that is the Fi-
nance Committee this year. All the
other committees had lesser respon-
sibilities, but they provided their sav-
ings without rancor and with almost
unanimity and, if not, a unanimity of
spirit. | believe there is no process that
would have let us in the U.S. Senate
get this much work done. If this bill
were freestanding and the tax bill were
freestanding without the protections of
the Budget Act, | just ask you to
dream about what might happen. First,
I think each bill could take 4 or 5
weeks, | think the amendments could
run into the hundreds, and the bill
could look like something completely
different by the time we finished than
what we started with. So we take some
bad with the good in this difficult proc-
ess called the reconciliation bill.

I thank the ranking member of the
Budget Committee not only for the
work here on the floor, but actually as
we moved through the last 3%z months,
Senator LAUTENBERG has been very
good to work with, and we produced a
good package, which will show up here
in a bipartisan vote tonight. |1 thank
the Senator. We produced a good bill.

Mr. LAUTENBERG addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from New Jersey is recognized.

Mr. LAUTENBERG. Mr. President, |
will be brief. | sense that everybody
would like to hear a long speech, but |
am going to disappoint them. | just
want to say, Mr. President, that I, too,
enjoyed my work with the distin-
guished chairman of the Budget Com-
mittee. We managed to resolve all of
our problems without too much dis-
pute, without any confrontation. There
wasn’t a moment that we walked out
on anything. This reconciliation bill is
consistent with that. We did, as it was
appropriately noted, rush through
some things. But that does not at all,
in my view, suggest that we rushed
through and didn’t have the appro-
priate knowledge or review of the
items that we were processing.

I thought it was a job very well done.
I must say, if we didn’t have some time
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constraint on this, Heaven knows how
long we would all be here. We would see
summer come and go and we would
still be debating.

Again, | enjoyed the process and my
first time at bat with the Budget Com-
mittee in the position that | have. |
thoroughly enjoyed it. | hope that Sen-
ator DowmENICI will, as my ranking
member in the not-too-distant future,
also enjoy it. | promise to be coopera-
tive.

I want to thank the staff of the Pol-
icy Committee, but particularly my
senior staff here—Bruce King, Sander
Lurie, Nell Mays, Marty Morris, Amy

Abraham, John Cahill, Jodi Grant,
Matt Greenwald, Phil Karsting, Sue
Nelson, Jon Rosenwasser, Jim

Klumpner, and Mitch Warren—who did
a terrific job, as I know Bill Hoagland
and his team did. | won’t go through
the names, but | will say that | have
gotten to know them and respect them
and admire the work they have done. |
thank everybody for their cooperation,
particularly my colleagues on this side.

Mr. DOMENICI. Mr. President, Sen-
ator GRAMM would like 30 seconds.

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized.

Mr. GRAMM. Mr. President, | have
heard a lot of people speak in my 13
years in the Senate, but | don’t think |
have ever seen anybody do a better job
of taking complicated issues and ex-
plaining them in a very short time as
Senator DOMENICI has done in the last
2 days. | think we have made history
on this bill, and | think the Senator
from New Mexico has been a very im-
portant part of that.

Mr. DOMENICI. | ask for the yeas
and nays on final passage.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
for a third reading and was read the
third time.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall the bill pass?

The yeas and nays have been ordered
and the clerk will call the roll.

The legislative clerk called the roll.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 73,
nays 27, as follows:

[Rollcall Vote No. 130 Leg.]

YEAS—T73
Abraham Chafee Feingold
Allard Cleland Feinstein
Ashcroft Coats Ford
Baucus Cochran Frist
Bennett Collins Glenn
Biden Conrad Gorton
Bond Coverdell Graham
Breaux Craig Gramm
Brownback D’Amato Grassley
Bryan DeWine Gregg
Burns Domenici Hagel
Campbell Enzi Hatch
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Hutchinson Mack Shelby
Hutchison McCain Smith (NH)
Inhofe McConnell Smith (OR)
Jeffords Moseley-Braun Snowe
Kempthorne Moynihan Specter
Kerrey Murkowski Stevens
Kohl Nickles Thomas
Kyl Robb Thompson
Landrieu Roberts Thurmond
Leahy Rockefeller Warner
Lieberman Roth Wyden
Lott Santorum
Lugar Sessions
NAYS—27

Akaka Faircloth Lautenberg
Bingaman Grams Levin
Boxer Harkin Mikulski
Bumpers Helms Murray
Byrd Hollings Reed
Daschle Inouye Reid
Dodd Johnson Sarbanes
Dorgan Kennedy Torricelli
Durbin Kerry Wellstone

The bill (S. 947), as amended, was
passed.

(The text of the bill will be printed in
a future edition of the RECORD.)

Mr. ROTH. Mr. President, | move to
reconsider the vote by which the bill
was passed.

Mr. MOYNIHAN. | move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. ROTH. Mr. President, in my
opening statement, | thanked my good
friend and colleague, Senator Moy-
NIHAN, my colleague on the Finance
Committee, and our staff for their ex-
cellent work. | would be remiss, how-
ever, if | failed to conclude without
again expressing my appreciation for
these diligent professionals—men and
women who work into the wee, wee
hours, late nights, early mornings, and
weekends to help us craft a bill that
could find the kind of success that this
has found on the Senate floor.

I would like to particularly thank
the following majority and minority
staff of the Finance Committee who
worked so hard on this bill, including
Lindy Paull, Frank Polk, Julie James,
Dennis Smith, Gioia Bonmartini, Alex-
ander Vachon, Dee Dee Spitznagel,
Joan Woodward, Brig Gulya, Mark Pat-
terson, David Podoff, Faye Drummond,
Kristen Testa, Doug Steiger, Rick Wer-
ner, and Rakesh Singh.

Again, | am grateful for the out-
standing work that they did. And | be-
lieve that it merits the thanks and
gratitude of all of us.

REVENUE RECONCILIATION ACT
OF 1997

Mr. ROTH addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Delaware is recognized.

Mr. ROTH. Mr. President, | ask unan-
imous consent that the Senate now
turn to the consideration of S. 949, the
Tax Fairness Act.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The clerk will report.

The bill clerk read as follows:

A bill (S. 949) to provide revenue reconcili-
ation pursuant to section 104(b) of the con-
current resolution on the budget for fiscal
year 1998.
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