January 21, 1997

more than counterbalanced by the ob-
vious disadvantages of incumbency,
specifically the disadvantage of defend-
ing hundreds of controversial votes in

Congress.
Moreover, Mr. President, | submit
that once we have overall spending

limits, it will matter little whether a
candidate gets money from industry
groups, or from PAC’s, or from individ-
uals. It is still a reasonable amount
any way you cut it. Spending will be
under control, and we will be able to
account for every dollar going out.

On the issue of PAC’s, Mr. President,
let me say that | have never believed
that PAC’s per se are an evil in the
current system. On the contrary, PAC’s
are a very healthy instrumentality of
politics. PAC’s have brought people
into the political process: nurses, edu-
cators, small business people, senior
citizens, unionists, you name it. They
permit people of modest means and
limited individual influence to band to-
gether with others of mutual interest
so their message is heard and known.

For years we have encouraged these
people to get involved, to participate.
Yet now that they are participating,
we turn around and say, ‘“‘Oh, no; your
influence is corrupting, your money is
tainted’. This is wrong. The evil to be
corrected is not the abundance of par-
ticipation but the superabundance of
money. The culprit is runaway cam-
paign spending.

To a distressing degree, elections are
determined not in the political mar-
ketplace but in the financial market-
place. Our elections are supposed to be
contests of ideas, but too often they de-
generate into megadollar derbies,
paper chases through the board rooms
of corporations and special interests.

Mr. President, | repeat, campaign
spending must be brought under con-
trol. The constitutional amendment
Senator SPECTER and | have proposed
would permit Congress to impose fair,
responsible, workable limits on Federal
campaign expenditures and allow
States to do the same with regard to
State and local elections.

Such a reform would have four im-
portant impacts. First, it would end
the mindless pursuits of ever-fatter
campaign war chests. Second, it would
free candidates from their current ob-
session with fundraising and allow
them to focus more on issues and ideas;
once elected to office, we wouldn’t
have to spend 20 percent of our time
raising money to keep our seats. Third,
it would curb the influence of special
interests. And fourth, it would create a
more level playing field for our Federal
campaigns—a competitive environment
where personal wealth does not give
candidates an insurmountable advan-
tage.

Finally, Mr. President, a word about
the advantages of the amend-the-Con-
stitution approach that | propose. Re-
cent history amply demonstrates the
practicality and viability of this con-
stitutional route. Certainly, it is not
coincidence that five of the last seven
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amendments to the Constitution have
dealt with Federal election issues. In
elections, the process drives and shapes
the end result. Election laws can skew
election results, whether you’re talk-
ing about a poll tax depriving minori-
ties of their right to vote, or the ab-
sence of campaign spending limits giv-
ing an unfair advantage to wealthy
candidates. These are profound issues
which go to the heart of our democ-
racy, and it is entirely appropriate
that they be addressed through a con-
stitutional amendment.

And let’s not be distracted by the ar-
gument that the amend-the-Constitu-
tion approach will take too long. Take
too long? We have been dithering on
this campaign finance issue since the
early 1970’s, and we haven’t advanced
the ball a single yard. All-the-while the
Supreme Court continues to strike
down campaign limit after campaign
limit. It has been a quarter of a cen-
tury, and no legislative solution has
done the job.

Except for the 27th amendment, the
last five constitutional amendments
took an average of 17 months to be
adopted. There is no reason why we
cannot pass this joint resolution, sub-
mit it to the States for a vote, and rat-
ify the amendment in time for it to
govern the 1998 election. Once passed
by the Congress, the Joint Resolution
goes directly to the States for ratifica-
tion. Once ratified, it becomes the law
of the land, and it is a Supreme Court
challenge.

And, by the way, | reject the argu-
ment that if we were to pass and ratify
this amendment, Democrats and Re-
publicans would be unable to hammer
out a mutually acceptable formula of
campaign expenditure limits. A Demo-
cratic Congress and Republican Presi-
dent did exactly that in 1974, and we
can certainly do it again.

Mr. President, this amendment will
address the campaign finance mess di-
rectly, decisively, and with finality.
The Supreme Court has chosen to ig-
nore the overwhelming importance of
media advertising in today’s cam-
paigns. In the Buckley decision, it pre-
scribed a bogus if-you-have-the-money-
you-can-talk version of free speech. In
its place, | urge the Congress to move
beyond these acrobatic attempts at
legislating around the Buckley deci-
sion. As we have all seen, no matter
how sincere, these plans are doomed to
fail. The solution rests in fixing the
Buckley decision. It is my hope that as
the campaign financing debate unfolds,
the Majority Leader will provide us
with an opportunity to vote on this
resolution—it is the only solution.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the joint
resolution was ordered to be printed in
the RECORD, as follows:

S.J. RES. 2

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled (two-thirds of each House
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concurring therein), That the following article
is proposed as an amendment to the Con-
stitution of the United States, to be valid
only if ratified by the legislatures of three-
fourths of the several States within 7 years
after the date of final passage of this joint
resolution:
“ARTICLE—

““SECTION 1. Congress shall have power to
set reasonable limits on the amount of con-
tributions that may be accepted by, and the
amount of expenditures that may be made
by, in support of, or in opposition to, a can-
didate for nomination for election to, or for
election to, Federal office.

““SECTION 2. A State shall have power to set
reasonable limits on the amount of contribu-
tions that may be accepted by, and the
amount of expenditures that may be made
by, in support of, or in opposition to, a can-
didate for nomination for election to, or for
election to, State or local office.

““SECTION 3. Congress shall have power to
implement and enforce this article by appro-
priate legislation.”.

Mr. SPECTER. Mr. President, | have
sought recognition today to join with
Senator HOLLINGS in introducing a
joint resolution providing for an
amendment to the United States Con-
stitution which would provide author-
ity to the Congress to regulate Federal
election spending and to the States to
regulate spending in State and local
elections.

This joint resolution is very similar
to S.J. Res. 48, which | introduced in
the 104th Congress on January 26, 1996,
3 days before the 20th anniversary of
the Supreme Court’s decision in Buck-
ley versus Valeo. It is also very similar
to constitutional amendments which
Senator HOLLINGS and | have proposed
since 1989.

Now, more than ever, the time has
come for meaningful election law re-
form—reform which necessitates over-
turning the Buckley decision.

The unprecedented spending levels
during 1996 Presidential and Congres-
sional campaigns should serve as the
impetus for approving this
consitutional amendment. Presidential
candidates spent a total of $237 million
in the 1996 primary campaigns, of
which $56 million represented publicly
funded matching payments. Public fi-
nancing of the general election added
$153 million to the total. One primary
candidate decided not to take Federal
matching funds and used $37 million of
his own resources to fund a campaign
in which he was not restricted from the
same state-by-state and overall limits
as other candidates.

The 1996 Congressional campaign
cycle was similarly grim for all but tel-
evision station advertising managers
and political consultants. There were
record levels of spending including
$220.8 million by Senate candidates and
$405.6 million by House candidates.
This spending, much of which went to
negative television commercials, did
little to restore the public’s confidence
in the electoral process, much less our
institution.

The Supreme Court has made this
proposed amendment even more urgent
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through its June, 1996 decision in Colo-
rado Republicans Federal Campaign
Committee versus Federal Election
Commission. In that case, the Court
cut an enormous hole in the remaining
Federal campaign spending limits by
striking down a restriction on party
spending when the parties are acting
independently of the candidates they
support. Justice Breyer’s plurality
opinion stated that the ‘“‘independent
expression of a political party’s views
is core 1st Amendment activity’ enti-
tled to full protection. Until the Colo-
rado decision, Federal election law lim-
ited how much the parties themselves
could spend on House and Senate races.
Now, it’s a multi-million dollar free-
for-all, with a prospect of subsequent
litigation over the ‘‘independence” of
such expenditures and a rash of com-
plaints filed against candidates in fu-
ture election cycles.

If nothing else, the vast sums of
money spent in this recent election,
coupled with the June Supreme Court
decision, have raised the profile of the
Buckley decision even further. I am
pleased to note that the view that
Buckley should be overturned is shared
by a group of prominent constitutional
scholars who recently began a cam-
paign to overturn the Buckley deci-
sion. According to a November 10, 1996
New York Times article, 26 scholars
have signed a statement urging the Su-
preme Court to reconsider and reverse
its 1976 decision, which has essentially
allowed an unlimited amount of money
to flow into campaign war chests.
Among the scholars signing the state-
ment are Bruce Ackerman (Yale Law
School), Ronald Dworkin (New York
University Law School), Peter Arenella
(University of California at Los Ange-
les Law School), and Robert Aronson
(University of  Washington Law
School). Such a concerted effort by
legal scholars, when coupled with Con-
gressional efforts and the public’s re-
vulsion at the amount of money in pol-
itics, should lead to a new day for cam-
paign finance in which rational, rea-
sonable limits bring sanity back into
the political process.

Overturning the Buckley decision has
long been a priority of mine. In fact,
the Buckley decision had a very sig-
nificant impact on this Senator, be-
cause at that time in 1976, | was run-
ning for the U.S. Senate. | had an-
nounced my candidacy on November 17,
1975, for the seat being vacated by a
very distinguished Senator, Hugh
Scott. Under the 1974 federal election
law, there was a limited amount a can-
didate for the Senate could spend of his
or her own money, based on popu-
lation. For a State the size of Penn-
sylvania, it was $35,000. That was about
the limit of the means which | had at
that time, having been extensively in-
volved in public service as district at-
torney of Philadelphia and for a rel-
atively short period of time in the pri-
vate practice of law.

However, | had decided to run for the
office of U.S. Senate against a very dis-
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tinguished American who later became
a U.S. Senator, John Heinz, who had
more financial resources than | did. |
should note that after my eventual
election in 1980, he and | formed a very
close working partnership and very
close friendship.

In the middle of that campaign, on
January 29, 1976, the U.S. Supreme
Court decided Buckley v.Valeo and said
a candidate can spend any amount of
his own money. John Heinz was in a po-
sition to do so and did just that. That
made an indelible impression upon me,
so much so that when the decision
came down on January 29, | petitioned
for leave to intervene as amicus and
filed a set of legal appeals, all of which
were denied. John Heinz subsequently
won the primary and general elections
and served with great distinction until
his tragic death.

As | noted at the outset, this is not a
new issue for me to bring before my
colleagues. | have sponsored and co-
sponsored legislation for 7 years and,
during the 101st Congress, testified in
support of such a Constitutional
amendment before the Senate Sub-
committee on the Constitution on Feb-
ruary 28, 1990.

I gained significant new insight, how-
ever, on the subject of campaign spend-
ing from my experiences as a candidate
for the Republican nomination for the
Presidency during 1994 and 1995. During
my travels to 30 States as a Presi-
dential candidate, | was once again im-
pressed with how important fundrais-
ing is and how disproportionate it is to
the undertaking of a political can-
didacy.

My concept of running for elective of-
fice, Mr. President, is a matter of is-
sues, a matter of tenacity, a matter of
integrity, and how you conduct a cam-
paign. However, money has become the
dominant issue in the Presidential
campaign. And the media focus on it to
the virtual exclusion of the many is-
sues of substantive matters which are
really involved in a campaign for the
Presidency.

It has seemed to me since my experi-
ences in 1976, as | have watched enor-
mous expenditures in campaign financ-
ing by individuals, that the Buckley
decision was based on unsound con-
stitutional interpretation and cer-
tainly created unsound public policy.
There is nothing in the Constitution,
in my legal judgment, which guaran-
tees freedom of speech on any reason-
able, realistic, logical constitutional
interpretation which says you ought to
be able to spend as much money as you
have to win an elective office. | think
it is high time for the Congress of the
United States and the 50 States to re-
examine that 1in a constitutional
amendment, which is the purpose of
the joint resolution we are introducing
today.

Simply put, Congress should have the
authority to establish a spending limit
in Federal elections without regard to
the first amendment limitation which
was applied by the Supreme Court in
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Buckley. In approaching this matter,
Mr. President, | am very concerned
about amending the first amendment
to the U.S. Constitution, which covers
the freedoms of speech, religion, press,
and assembly. But, the constitutional
amendment we are proposing really
does not go to any of these core first
amendment values. This is not a mat-
ter affecting religion. It is not a matter
really affecting speech.

I think it was a very far stretch when
a divided U.S. Supreme Court said that
a campaign contribution from an indi-
vidual was not a matter of freedom of
speech, but spending one’s own money
in a campaign is protected speech. At
that time, the Supreme Court did not
affect the limitation on spending where
an individual could contribute only
$1,000 in the primary and $1,000 in the
general, except for contributions by po-
litical action committees, which could
receive $5,000.

I would note that in 1976, my brother
had considerably more financial means
than | did and would have been very
much interested in helping his younger
brother, but the limitation on my
brother in that primary was $1,000. It
seemed to me then and it seems to me
now that if a candidate has the right to
spend as much of his or her money as
he or she chooses, then why should not
any other citizen have the same right
under the first amendment to express
himself or herself by political contribu-
tions. That distinction by the Buckley
court still seems unfounded 20 years
later.

There have been many, many exam-
ples of multimillion-dollar expendi-
tures in this body, the U.S. Senate, the
U.S. House of Representatives, and in
State government, and in 1992 and 1996
we have witnessed such expenditures
by two men running for President of
the United States. The fact of life is, if
you advertise enough on television, if
you sell candidacies like you sell soap,
the sky is the limit. Even the White
House of the United States of America,
the Office of the President, may be, in
fact, up for sale if someone is willing to
start off by announcing a willingness
to spend $25 million. If you have $400
million, $25 million is not an enormous
sum; you still have $375 million left
after your campaign. As | have said be-
fore, most people can get by on $375
million. Given some of the personal
fortunes out there, it is conceivable
that someone could spend $50 million
or even $75 million to promote a can-
didacy, both to articulate a positive
view and then, perhaps even more ef-
fectively, to fund negative television
advertisements aimed at opponents.

A constitutional amendment is also a
direct way to deal with campaign fi-
nance reform without having a further
burden on the Treasury of the United
States. We have debated campaign fi-
nance reform repeatedly in a variety of
contexts. Most proposals come down to
a proposition to have Federal subsidies
for candidates and then to call upon
the candidates to relinquish their
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rights under Buckley versus Valeo in

order to qualify for Federal funding. I

have opposed such Federal funding be-

cause | think it is unwise to further
burden the Treasury by having cam-
paigns paid for by the U.S. Treasury.

During the 103d Congress, the Senate
went on record on this very issue,
adopting an amendment to S.3, the
campaign finance reform bill, that
stated that it was the sense of the Sen-
ate that Congress should adopt a joint
resolution proposing a constitutional
amendment empowering Congress and
the States to set reasonable limits on
campaign expenditures. The amend-
ment was approved by a 52-43 vote on
May 27, 1993. However, in the 104th Con-
gress, the Senate went backwards in
my view. It had the opportunity to
adopt this proposal as an amendment
to the Balanced Budget Amendment,
but it was defeated on a procedural mo-
tion by 52-45.

I am hopeful that the vote in 1995 was
an aberration and that a majority of
my colleagues will, at long last, agree
with me and Senator HOLLINGS, among
others, that it is high time we amend
the Constitution to overturn the Buck-
ley decision.

I ask unanimous consent that the
text of the New York Times article of
November 10, 1996, be included in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the New York Times National, Nov.

10, 1996]

AFTER THE ELECTION: READJUSTING AND RE-
CONSIDERING—CAMPAIGN  FINANCE—SCHOL-
ARS ASk COURT TO BACKTRACK, SHUTTING
FLOODGATES ON POLITICAL SPENDING

(By Leslie Wayne)

WASHINGTON, Nov. 6—A group of prominent
constitutional scholars has begun a cam-
paign to get the Supreme Court to overturn
a 20-year-old landmark decision that has al-
lowed unlimited amounts of money to flow
into political races.

The group is seeking to overturn Buckley
v. Valeo, a 1976 decision that struck down
some of the Watergate-era campaign finance
changes that Congress had enacted in 1974. In
doing so, the Court removed any limits on
campaign spending.

In Buckley, the Court said that any in-
fringement on campaign spending was an in-
fringement on free speech and, by that ac-
tion, legal scholars say, opened the flood-
gates to the high-cost campaigns of today.

“This was a bad decision,” said Prof. Ron-
ald Dworkin of the New York University Law
School, who is involved in the scholars’ cam-
paign. ‘““Public opinion is now becoming re-
volted at the amount of money in politics.
And that may provoke the Court into recon-
sidering this decision. The Buckley decision
appears to try to represent an ideal of de-
mocracy, but it is an incomplete ideal.”

Professor Dworkin and 25 other scholars
have signed a statement calling on the Court
to reconsider and reverse the decision. The
effort is being coordinated by the Brennan
Center for Justice at New York University, a
nonprofit organization named for former Su-
preme Court Justice William J. Brennan Jr.

The Brennan Center plans to hold a con-
ference on the subject and is also planning to
have Federal judges hold mock Supreme
Court arguments on this case.

CONGRESSIONAL RECORD —SENATE

The legal scholars are also speaking out. In
an article in a recent issue of The New York
Review of Books, Professor Dworkin said:
“The case for overruling Buckley is a strong
one, and we should feel no compunction in
declaring the decision a mistake. The deci-
sion misunderstood not only what free
speech really is, but what it really means for
free people to govern themselves.”’

Among the scholars signing the statement
are Bruce Ackerman, a professor at Yale
Law School; Peter Arenella, a professor at
the law school of the University of California
at Los Angeles; John Rawls, a professor
emeritus of law at Harvard University; Mil-
ton S. Gwirtzman, a member of the senior
advisory board at the John F. Kennedy
School of Government at Harvard, and Rob-
ert Aronson, a professor of the University of
Washington law school.

Prof. Erwin Chemerinsky of the University
of Southern California law school, who is
among the signers, said: ‘““My hope is that if
I and other scholars speak long enough and
are persuasive enough, it might swing the
Court. Having experts in constitutional law
speak out might make a difference. | believe
the Court was wrong with Buckley.”

Yet, even these scholars believe their ef-
forts may be a long shot, given a recent
Court decision and many lower-court deci-
sions that have been moving in the opposite
direction of overturning Buckley and have,
instead, allowed money to be spent even
more freely on behalf of candidates for Fed-
eral office.

Congress passed legislation in 1974 to curb
the excesses of the Watergate scandal, limit-
ing both the amount of money that could be
raised and the amount that could be spent in
a political campaign.

The Buckley decision had, as its central
element, the elimination of restrictions that
Congress had imposed on campaign spending
but, in what critics say was odd, it left in
place restrictions on contributions.

This, over time, had the effect of allowing
candidates to spend as much money as they
want—something the Court said was pro-
tected by the First Amendment guarantee of
free speech. But it forced candidates to come
up with creative fund-raising strategies to
skirt restrictions that capped campaign do-
nations at $1,000 from individuals and $5,000
from political action committees.

“The Court struck down one-half of the
1974 law and left the other half in effect, and
we ended up with a law that was the worst of
all,”” said Burton Neuborne, a New York Uni-
versity law professor and head of the Bren-
nan Center. “This created a schizophrenic
market where the supply of money was lim-
ited, but the demand for it was not.”

“The worst part of all,”” Professor
Neuborne added, “‘is that as a result of Buck-
ley, the campaign finance laws are shot with
loopholes because candidates have to drive
through all of them in order to get money.”

Since the Buckley decision, candidates and
the political parties have become masters at
exploiting all loopholes to meet the demand
for campaign money. This year’s biggest de-
velopment is the growth in the use of ‘“‘soft
money’’—funds that can be raised by politi-
cal parties in unlimited amounts and spent
by them in behalf of candidates for Federal
office. Donations to the parties avoid the
tight $1,000-per-candidate cap.

Moreover, in a subsequent ruling handed
down last June, the Court upheld a decision
in a Colorado case that allows political par-
ties to spend unlimited amounts on “‘inde-
pendent ads’’—advertisements that are on
behalf of candidates but are not designed in
coordination with them. That decision was
seen by many campaign finance critics as
eliminating the last barrier against any re-
strictions on spending by political parties
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and promoting the back-door financing of
Federal campaigns.

“It’s not only Buckley v. Valeo, but how it
is being interpreted by the Court,” said Nor-
man J. Ornstein, a resident scholar at the
American Enterprise Institute who opposes
the Buckley decision but did not sign the
statement. ““The Colorado decision had the
bizarre conclusion that political parties can
act independent of their own candidates. And
that’s what really helped open the flood-
gates even more this year.”

In addition, the Buckley decision has been
continually cited by lower courts in fending
off efforts to regulate ‘“‘issue advocacy’ ad-
vertisements. This type of advertising is paid
for by activist groups like the Christian Coa-
lition or environmental groups; they may
not say ‘‘vote for’’ or ‘‘vote against’’ specific
candidates, but they still clearly support one
candidate or another.

In nearly a dozen lower-court decisions,
these advertisements have been ruled to be
protected by the First Amendment guaran-
tee of free speech, as outlined in the Buckley
decision, and cannot be regulated by the
Government. That means such spending can-
not be restricted.

Kenneth Gross, an election law specialist
in Washington, said it was highly doubtful
that the scholars’ group would be successful.

“Overturning Buckley is wishful think-
ing,” he said. ““Every time the Supreme
Court gets hold of a case that involves the
ideas in Buckley, they reaffirm them. The
Court hasn’t shown any inclination in turn-
ing away from Buckley.”

Still, the group hopes that its perseverance
will pay off. “They are many examples in
past history of the Supreme Court reconsid-
ering landmark cases after sustained public
outcry and scholarly criticism,” said E.
Joshua Rosenkrantz, executive director of
the Brennan Center. ““That is what we are
trying to generate. Buckley has got to be
one of the most unpopular opinions existing
today, and it is viewed by reformers of cam-
paign finance as the big oak tree that occu-
pies the field, forcing everyone to play
around it.”

By Mr. THURMOND:

S.J. Res. 3. A joint resolution propos-
ing an amendment to the Constitution
of the United States relating to vol-
untary school prayer; to the Commit-
tee on the Judiciary.

VOLUNTARY SCHOOL PRAYER CONSTITUTIONAL
AMENDMENT

Mr. THURMOND. Mr. President,
today, | am introducing the voluntary
school prayer constitutional amend-
ment. This bill is identical to Senate
Joint Resolution 73 which | introduced
in the 98th Congress at the request of
then President Reagan and reintro-
duced every Congress since.

This proposal has received strong
support from our colleagues on both
sides of the aisle and is of vital impor-
tance to our Nation. It would restore
the right to pray voluntarily in public
schools—a right which was freely exer-
cised under our Constitution until the
1960’s, when the Supreme Court ruled
to the contrary.

Also, in 1985, the Supreme Court
ruled an Alabama statute unconstitu-
tional which authorized teachers in
public schools to provide ‘“‘a period of
silence * * * for meditation or vol-
untary prayer’” at the beginning of
each school day. As | stated when that

opinion was issued and repeat again—the
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Supreme Court has too broadly inter-
preted the establishment clause of the
first amendment and, in doing so, has
incorrectly infringed on the rights of
those children—and their parents—who
wish to observe a moment of silence for
religious or other purposes.

Until the Supreme Court ruled in the
Engel and Abington School District de-
cisions, the establishment clause of the
first amendment was generally under-
stood to prohibit the Federal Govern-
ment from officially approving, or
holding in special favor, any particular
religious faith or denomination. In
crafting that clause, our Founding Fa-
thers sought to prevent what has origi-
nally caused many colonial Americans
to emigrate to this country—an offi-
cial, State religion. At the same time,
they sought, through the free exercise
clause, to guarantee to all Americans
the freedom to worship God without
government interference or restraint.
In their wisdom, they recognized that
true religious liberty precludes the
government from both forcing and pre-
venting worship.

As Supreme Court Justice William
Douglas once stated: ‘““We are a reli-
gious people whose institutions pre-
suppose a Supreme Being.” Nearly
every President since George Washing-
ton has proclaimed a day of public
prayer. Moreover, we, as a nation, con-
tinue to recognize the Deity in our
Pledge of Allegiance by affirming that
we are a Nation ““‘under God.”” Our cur-
rency is inscribed with the motto, *“‘In
God We Trust”. In this body, we open
the Senate and begin our workday with
the comfort and stimulus of voluntary
group prayers—such a practice has
been recently upheld as constitutional
by the Supreme Court. It is unreason-
able that the opportunity for the same
beneficial experience is denied to the
boys and girls who attend public
schools. This situation simply does not
comport with the intentions of the
Framers of the Constitution and is, in
fact, antithetical to the rights of our
youngest citizens to freely exercise
their respective religions. It should be
changed, without further delay.

The Congress should swiftly pass this
resolution and send it to the States for
ratification. This amendment to the
Constitution would clarify that it does
not prohibit vocal, voluntary prayer in
the public school and other public in-
stitutions. It emphatically states that
no person may be required to partici-
pate in any prayer. The government
would be precluded from drafting
school prayers. This well-crafted
amendment enjoys the support of an
overwhelming number of Americans.

| strongly urge my colleagues to sup-
port prompt consideration and ap-
proval of this bill during this Congress.

By Mr. ROTH (for himself and
Mr. MOYNIHAN):

S.J. Res. 5 A joint resolution
waiving certain provisions of the Trade
Act of 1974 relating to the appointment
of the United States Trade Representa-
tive; to the Committee on Finance.
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U.S. TRADE REPRESENTATIVE LEGISLATION

Mr. ROTH. Mr. President, today I,
along with my colleague Senator Moy-
NIHAN, introduce a joint resolution that
will waive certain provisions of the
Trade Act of 1974 relating to the ad-
ministration’s nomination of Ambas-
sador Charlene Barshefsky to the posi-
tion of U.S. Trade Representative

[USTR].
Specifically, the resolution will pro-
vide a waiver for Ambassador

Barshefsky from the application of sec-
tion 141(b)(3) of the Trade Act of 1974,
as amended by section 21 of the Lobby-
ing Disclosure Act. This provision pro-
hibits the appointment of any person
to serve as USTR or Deputy USTR,
who has directly represented, aided, or
advised or foreign government or for-
eign political party in a trade dispute
or trade negotiation with the United
States.

The administration has sought the
waiver because of questions surround-
ing Barshefsky’s work for the Govern-
ment of Canada while practicing law in
the private sector. Ambassador
Barshefsky was already serving as Dep-
uty USTR when the law went into ef-
fect.

When the Finance Committee acts on
her nomination. 1 will ask it to mark
up the joint resolution waiving, in her
case, the application of the prohibition
to eliminate any questions about her
eligibility to serve. Ambassador
Barshefsky now enjoys an exemption
from this prohibition as Deputy USTR,
and | believe that the extension of this
exemption by waiver is appropriate.
Because this waiver will have the force
of law, it must be passed by both the
Senate and the House and then pre-
sented to the President for signature.

In past statements, | have expressed
my strong support for Charlene
Barshefsky’s nomination as USTR. She
is a very capable public servant, and I
fully expect she will distinguish herself
as USTR much as she did in her service
as Deputy USTR.

By Mr. KYL (for himself and Mrs.
FEINSTEIN):

S.J. Res. 6. A joint resolution propos-
ing an amendment to the Constitution
of the United States to protect the
rights of crime victims; to the Com-
mittee on the Judiciary.

THE VICTIMS’ RIGHTS CONSTITUTIONAL
AMENDMENT

Mr. KYL. Mr. President, to ensure
that crime victims are treated with
fairness, dignity, and respect, | rise to
introduce, along with Senator FEIN-
STEIN, a resolution proposing a con-
stitutional amendment to establish
and protect the rights of crime victims.

This resolution is the product of ex-
tended discussions with Chairman
HENRY HYDE, Senators HATCH and
BIDEN, the Department of Justice, the
White House, law enforcement offi-
cials, major victims’ rights groups, and
such diverse scholars as Professors
Larry Tribe and Paul Cassell. As a re-
sult of these discussions, the core val-
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ues in the original amendment remain
unchanged, but the language has been
refined to better protect the interest of
all parties.

Each year, about 40 million Ameri-
cans are victimized, first by criminals
and a second time by a government
that affords them no constitutional
rights. The Victims’ Rights Amend-
ment is a constitutional amendment
that will bring balance to the system
by giving crime victims the rights to
be informed, present, and heard at crit-
ical stages throughout their ordeal—
the least the system owes to those it
failed to protect.

NEED TO PROTECT CRIME VICTIMS’ RIGHTS—

SCALES OF JUSTICE IMBALANCED

Last Congress, the amendment was
cosponsored by 29 Senators. Both the
Republican and Democratic Party plat-
forms called for a victims’ rights
amendment, as did Senator Dole and
President Clinton in a Rose Garden
ceremony in June 1996 and in his ac-
ceptance speech at the Democratic
convention.

This strong bipartisan support makes
clear that the Victims’ Rights Amend-
ment is not a partisan issue, or some
election-year gimmick. The idea stems
from a 1982 President’s Task Force on
Victims of Crime, which concluded
that ‘‘the criminal justice system has
lost its essential balance,” and that
constitutional protection of victims’
rights was the only way to guarantee
fair treatment of crime victims. Since
then, grass-roots citizens’ organiza-
tions around the country have pushed
for amendments to their State con-
stitutions. A majority of States have
responded to the unjust treatment
crime victims face, and have enacted
constitutional amendments. But this
patchwork of State constitutional
amendments is inadequate. A Federal
amendment would establish a basic
floor of crime victims’s rights—a floor
below which States could not go.

Victims of serious crimes need a con-
stitutional amendment to protect their
rights and restore balance to our jus-
tice system. Those accused of crime
have many constitutionally protected
rights: They have the right to due
process; right to confront witnesses;
right against self-incrimination; right
to a jury trial; right to a speedy trial;
right to a public trial; right to counsel;
right to be free from unreasonable
searches and seizures.

Yet, despite rights for the accused,
the U.S. Constitution, our highest law,
has no protection for crime victims.
The recognized symbol of justice is a
figure holding a balanced set of scales,
but in reality the scales are heavily
weighted on the side of the accused.
Our proposal will not deny or infringe
any constitutional right of any person
accused or convicted of a crime. But it
will add to the body of rights we all
enjoy as Americans.

Crime victims have no constitutional
rights. They are often treated as mere
inconveniences, forced to view the
process from the sidelines. Defendants
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can be present through their entire
trial because they have a constitu-
tional right to be there. But in many
trials, crime victims are ordered to
leave the courtroom. Victims often are
not informed of critical proceedings,
such as hearings to consider releasing a
defendant on bail or allowing him to
plea bargain to a reduced charge. Even
when crime victims find out about
these proceedings, they frequently
have no opportunity to speak.

RIGHTS IN THE AMENDMENT

The amendment gives crime victims
the rights:

To be notified of the proceedings;

To be heard at certain crucial stages
in the process;

To be notified of the offender’s re-
lease or escape;

To proceedings free from unreason-
able delay;

To an order of restitution;

To have the safety of the victim con-
sidered in determining a release from
custody; and

To be notified of these rights.

STATISTICS

As | noted earlier, each year about 40
million Americans are victims of seri-
ous crime. During 1995 there were 9.9
million crimes of violence, 6.4 million
simple assaults, 2.0 million aggravated
assaults, 1.3 million robberies, and
355,000 rapes or other types of sexual
assault, according to the most recent
statistics from the Department of Jus-
tice.

The breakdown of social order and
the crisis of crime which accompany it
have swelled the ranks of criminals,
and those who suffer at their hands, to
proportions that astonish us, that
break our hearts, and that demand col-
lective action. And the process of de-
tecting, prosecuting, and punishing
criminals continues, in too many
places in America, to ignore the rights
of crime victims to fundamental jus-
tice.

STRONG PUBLIC SUPPORT—TWENTY-NINE

STATES HAVE CONSTITUTIONAL AMENDMENTS

Since 1982 when the need for a con-
stitutional amendment was first recog-
nized by a President’s Task Force on
Victims of Crime, 29 states have passed
similar measures—by an average popu-
lar vote of almost 80 percent.

In 1996, eight states approved con-
stitutional amendments—all by land-
slides. Connecticut: 78 percent. Indi-
ana: 89 percent. Nevada: 74 percent.
North Carolina: 78 percent. Oklahoma:
91 percent. Oregon: 57 percent. South
Carolina: 89 percent. Virginia: 84 per-
cent.

AMENDING THE CONSTITUTION IS A BIG STEP,

BUT A NECESSARY ONE

Amending the constitution is, of
course, a big step—one which | do not
take lightly—but, on this issue, it is a
necessary one. As Thomas Jefferson
once said: ‘“‘I am not an advocate for
frequent changes in laws and constitu-
tions, but laws and institutions must
go hand in hand with the progress of
the human mind. As that becomes
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more developed, more enlightened, as
new discoveries are made, new truths
discovered and manners and options
change, with the change of cir-
cumstances, institutions must advance
also to keep pace with the times.”’

Who would be comfortable now if the
right to free speech, or a free press, or
to peaceably assemble, or any of our
other rights were subject to the whims
of changing legislative or court majori-
ties: When the rights to vote were ex-
tended to all regardless of race, and to
women, were they simply put into a
statute? Who would dare stand before a
crowd of people anywhere in our coun-
try and say that a defendant’s rights to
a lawyer, a speedy public trial, due
process, to be informed of the charges,
to confront witnesses, to remain silent,
or any of the other constitutional pro-
tections are important, but don’t need
to be in the Constitution?

Such a position would not stand. Yet
that is precisely what critics of the
Victims’ Bill of Rights would tell
crime victims. Victims of crime will
never be treated fairly by a system
that permits the defendant’s constitu-
tional rights always to trump the pro-
tections given to victims. Such a sys-
tem forever would make victims sec-
ond-class citizens. It is precisely be-
cause the Constitution is hard to
change that basic rights for victims
need to be protected in it.

SUPPORT

The amendment is supported by
major national victims’ rights groups:
Parents of Murdered Children, Mothers
Against Drunk Driving [MADD], the
National Organization for Victim As-
sistance, the National Victim Center,
and the National Victims’ Constitu-
tional Amendment Network, the Vic-
tim Assistance Legal Organization, the
Doris Tate Crime Victims Bureau, Citi-
zens for Law and Order, the National
Coalition Against Sexual Assault, and
the Law Enforcement Alliance of
America.

CONCLUSION

In closing, | would like to thank Sen-
ator DIANNE FEINSTEIN for her hard
work on this amendment and for her
tireless efforts on behalf of crime vic-
tims.

Mr. President, for far too long, the
criminal justice system has ignored
crime victims who deserve to be treat-
ed with fairness, dignity, and respect.
Our criminal justice system will never
be truly just as long as criminals have
rights and victims have none. We need
a new definition of justice—one that
includes the victim.

Mr. President, | ask unanimous con-
sent that the text of the resolution be
printed in the RECORD at the end of my
statement.

THE PRESIDING OFFICER. Without
objection, it is so ordered.

(See Exhibit 1)

There being no objection, the joint
resolution was ordered to be printed in
the RECORD, as follows:

S.J. RES. 6

Resolved by the Senate and House of Rep-

resentatives of the United States of America in
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Congress assembled (two-thirds of each House
concurring therein, That the following article
is proposed as an amendment to the Con-
stitution of the United States, which shall be
valid for all intents and purposes as part of
the Constitution when ratified by the legis-
latures of three-fourths of the several States
within seven years from the date of its sub-
mission by the Congress:
ARTICLE —

SECTION 1. Each victim of a crime of vio-
lence, and other crimes that Congress may
define by law, shall have the rights to notice
of, and not to be excluded from, all public
proceedings relating to the crime—

to be heard, if present, and to submit a
written statement at a public pretrial or
trial proceeding to determine a release from
custody, an acceptance of a negotiated plea,
or a sentence;

to the rights described in the preceding
portions of this section at a public parole
proceeding, or at a non-public parole pro-
ceeding to the extent they are afforded to
the convicted offender;

to notice of a release pursuant to a public
or parole proceeding or an escape;

to a final disposition of the proceedings re-
lating to the crime free from unreasonable
delay;

to an order of restitution from the con-
victed offender;

to consideration for the safety of the vic-
tim in determining any release from cus-
tody; and

to notice of the rights established by this
article; however, the rights to notice under
this section are not violated if the proper au-
thorities make a reasonable effort, but are
unable to provide the notice, or if the failure
of the victim to make a reasonable effort to
make those authorities aware of the victim’s
whereabouts prevents that notice.

SECTION 2. The victim shall have standing
to assert the rights established by this arti-
cle. However, nothing this article shall pro-
vide grounds for the victim to challenge a
charging decision or a conviction; to obtain
a stay of trail; or to compel a new trial.
Nothing in this article shall give rise to a
claim for damages against the United States,
a State, a political subdivision, or a public
official, nor provide grounds for the accused
or convicted offender to obtain any form of
relief.

SECTION 3. The Congress and the States
shall have the power to enforce this article
within their respective jurisdictions by ap-
propriate legislation, including the power to
enact exceptions when required for compel-
ling reasons of public safety or for judicial
efficiency in mass victim cases.

SECTION 4. The rights established by this
article shall apply to all proceedings that
begin on or after the 180th day after the rati-
fication of this article.

SECTION 5. The rights established by this
article shall apply in all Federal and State
proceedings, including military proceedings
to the extent that Congress may provide by
law, juvenile justice proceedings, and collat-
eral proceedings such as habeas corpus, and
including proceedings in any district or ter-
ritory of the United States not within a
State.

By Mr. KYL:

S.J. Res. 8. A joint resolution propos-
ing an amendment to the Constitution
of the United Stats to provide that ex-
penditures for a fiscal year shall exceed
neither revenues for such fiscal year
nor 19 per centum of the Nation’s gross
domestic product for the last calendar
year ending before the beginning of
such fiscal year; to the Committee on
the Judiciary.
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THE BALANCED BUDGET/SPENDING LIMITATION
CONSTITUTIONAL AMENDMENT

Mr. KYL. Mr. President, | rise today
to introduce the Balanced Budget/
Spending Limitation Amendment, a
resolution to amend the Constitution
of the United States to require a bal-
anced federal budget and to limit
spending to 19 percent of Gross Domes-
tic Product (GDP).

Mr. President, few people realize it,
but for the last 40 years, revenues to
the U.S. Treasury have remained rel-
atively steady as a share of national
income. No matter whether economic
times were good or bad, whether the
nation was at peace or engaged in mili-
tary conflict, or whether income tax
rates were as high as 90 percent or as
low as 28 percent, the total amount of
revenue flowing to the U.S. Treasury
has always amounted to about 19 per-
cent of the nation’s income.

That is really quite remarkable. With
history as a guide, it means that high-
er tax rates will not produce more rev-
enue for the government proportionate
to the size of the economy. Such rate
increases merely slow down the rate of
economic growth, and that is why tax
increases never produce as much reve-
nue as anticipated.

At the family level, it means some
people will work fewer hours to avoid
being pushed into a higher tax bracket.
Others will invest less, or invest in less
productive ventures, in order to mini-
mize their tax burdens. Still others,
when hit by higher taxes, cut back on
the goods or services they buy, and
that means less work—and less taxable
income—for someone else.

In other words, changes in the tax
code affect people’s behavior. Lower
tax rates stimulate the economy, re-
sulting in more taxable income and
transactions, and, in turn, more reve-
nue to the Treasury. Higher taxes dis-
courage work, production, savings, and
investment, so revenues are always less
than initially projected. Although tax
cuts and tax rate increases may create
temporary declines and surges in reve-
nue, history proves that revenues al-
ways adjust at roughly the same per-
centage of GDP as people adjust their
behavior to the new tax code.

It is important for us to understand
this phenomenon because it means that
Congress cannot balance the federal
budget by raising tax rates. If the goal
is to balance the budget—and that is
what a balanced budget amendment
will require—the only way to succeed
is to limit federal spending to the level
of revenue that the economy is willing
to bear. That happens to be 19 percent
of GDP. That is what the Balanced
Budget/Spending Limitation Act seeks
to do in a very explicit way.

Other versions of the balanced budget
amendment would achieve the same
objective, including the version of the
amendment that is most likely to pass
in the next few weeks. The problem is,
without explicitly limiting spending
and precluding tax rate increases, Con-
gress might try to balance the budget
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by raising taxes. And as | have illus-
trated in prior remarks, that would not
only be ineffective, it would be harmful
to the economy.

Higher taxes would mean that fewer
jobs would be created; some people
would lose their jobs. Wages would not
grow as fast. Output would fall, or
would grow only slowly. And in the
end, spending would probably still out-
pace revenue, requiring another round
of deficit reduction to meet the re-
quirements of the balanced budget
amendment. If balance were actually
achieved, it could probably not be sus-
tained for very long because high tax
rates would slow the economy, result-
ing in lower revenues in future years.

The advantage of the Balanced Budg-
et/Spending Limitation Amendment is
that it keeps our eye on the ball. It
tells Congress to limit spending. And
by linking spending to economic
growth, it gives Congress a positive in-
centive to enact pro-growth economic
policies. Only a healthy and growing
economy—measured by GDP—would
increase the dollar amount that Con-
gress is allowed to spend, although al-
ways proportionate to the size of the
economy.

In other words, 19 percent of a larger
GDP represents more revenue to the
Treasury than 19 percent of a smaller
GDP.

I urge my colleagues to consider the
advantages of the Balanced Budget/
Spending Limitation Amendment and
to join me as cosponsors of the initia-
tive. In the event that a different ver-
sion of the balanced budget amendment
passes, | suggest we will have to con-
sider a free-standing spending limita-
tion amendment in the future if we are
interested in promoting both fiscal re-
sponsibility and economic growth and
opportunity for all Americans.

Mr. President, | ask that the text of
the amendment be reprinted in the
RECORD.

There being no objection, the joint
resolution was ordered to be printed in
the RECORD, as follows:

S.J. REs. 8

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled (two-thirds of each House
concurring therein), That the following article
is proposed as an amendment to the Con-
stitution of the United States, which shall be
valid to all intents and purposes as part of
the Constitution when ratified by the legis-
latures of three-fourths of the several States
within seven years after the date of its sub-
mission for ratification:

“ARTICLE—

““SECTION 1. Except as provided in this arti-
cle, outlays of the United States Govern-
ment for any fiscal year may not exceed its
receipts for that fiscal year.

‘“‘SEC. 2. Except as provided in this article,
the outlays of the United States Government
for a fiscal year may not exceed 19 per cen-
tum of the Nation’s gross domestic product
for the last calendar year ending before the
beginning of such fiscal year.

““SEC. 3. The Congress may, by law, provide
for suspension of the effect of sections 1 or 2
of this article for any fiscal year for which
three-fifths of the whole number of each
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House shall provide, by a roll call vote, for a
specific excess of outlays over receipts or
over 19 per centum of the Nation’s gross do-
mestic product for the last calendar year
ending before the beginning of such fiscal
year.

““SEC. 4. Total receipts shall include all re-
ceipts of the United States Government ex-
cept those derived from borrowing. Total
outlays shall include all outlays of the Unit-
ed States Government except those for the
repayment of debt principal.

““SEC. 5. This article shall apply to the sec-
ond fiscal year beginning after its ratifica-
tion and to subsequent fiscal years, but not
to fiscal years beginning before October 1,
2001.”".

By Mr. KYL (for himself, Mr.
ABRAHAM, Mr. BROWNBACK, Mr.
COVERDELL, Mr. CRAIG, Mr.
FAIRCLOTH, Mr. GRAMS, Mr.
HAGEL, Mr. HELMS, Mrs.
HUTCHISON, Mr. HUTCHINSON,
Mr. INHOFE, Mr. MCcCAIN, Mr.
SANTORUM, Mr. SESSIONS, Mr.
SHELBY, Mr. SMITH, and Mr.

THOMPSON):

S.J. Res. 9. A joint resolution propos-
ing an amendment to the Constitution
of the United States to require two-
thirds majorities for increasing taxes;
to the Committee on the Judiciary.

THE TAX LIMITATION CONSTITUTIONAL
AMENDMENT

Mr. KYL. Mr. President, | rise today
on behalf of myself and 17 of my Senate
colleagues to introduce the Tax Limi-
tation Amendment, a proposed amend-
ment to the Constitution to require a
two-thirds vote of the House and Sen-
ate to increase taxes.

Mr. President, on Election Day last
year, by overwhelming majorities, vot-
ers from Florida to California approved
initiatives aimed at limiting govern-
ment’s ability to raise taxes. Florida’s
Question One, which would require a
two-thirds vote of the people to enact
or raise any state taxes or fees, passed
with 69.2 percent of the vote.

Seventy percent of Nevada voters ap-
proved the Gibbons amendment, requir-
ing a two-thirds majority vote of the
state legislature to pass new taxes or
tax hikes. South Dakotans easily ap-
proved an amendment requiring either
a vote of the people or a two-thirds
vote of the legislature for any state tax
increase.

And California voters tightened the
restrictions in the most famous tax
limitation of all, Proposition 13, so
that now all taxes at the local level
must be approved by a vote of the peo-
ple. Of course, voters in my home state
of Arizona overwhelmingly approved a
state tax limit of their own in 1992.

The Tax Limitation Amendment I
am introducing would impose similar
constraints on federal tax-raising au-
thority. It would require a two-thirds
majority vote of each house of Con-
gress to pass any bill levying a new tax
or increasing the rate or base of any
existing tax. In short, any measure
taking more out of the taxpayers’
pockets would require a supermajority
vote to pass.

Congress could vote to waive the re-
quirement in times of war, or when the
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United States is engaged in military
conflict which causes an imminent and
serious threat to national security. But
any new taxes imposed under such a
waiver could only remain in effect for a
maximum of two years.

Most Americans believe the federal
government is already taxing them far
too much. In 1950, the average family
paid one dollar in taxes to the federal
government out of every 50 dollars
earned. Today, it pays almost one dol-
lar out of every three dollars earned.
Add state and local taxes to the mix,
and the tax bite is closer to one out of
every two-and-a-half dollars earned.

I would note that the Tax Limitation
Amendment would not affect Congress’
ability to cut taxes. That could still be
achieved by simple majority vote. It
would, however, make it much harder
to raise taxes, particularly if there is
no broad-based, bipartisan support for
the proposition in Congress or around
the country. It would, for example,
have prevented enactment of the tax
hike of 1993, one of the largest in his-
tory, and one which even a majority of
Senators did not support. Vice Presi-
dent GORE broke a 50 to 50 vote tie to
secure its passage. The TLA would
have prevented enactment of the Bush
tax increase of 1990.

Raising sufficient revenue to pay for
government’s essential operations is
obviously a necessary part of govern-
ing, but raising tax rates is not nec-
essarily the best way to raise revenue.
And in any event, voters around the
country seem to believe that raising
taxes should only be done when there is
broad support for the proposition. The
TLA will ensure that no tax can be
raised in the future without such con-
sensus.

I invite my colleagues to cosponsor
the initiative, and | ask unanimous
consent that the text of the amend-
ment be reprinted in the RECORD.

There being no objection, the joint
resolution was ordered to be printed in
the RECORD, as follows:

S.J. RES. 9

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled (two-thirds of each House
concurring therein) That the following article
is proposed as an amendment to the Con-
stitution of the United States, which shall be
valid to all intents and purposes as part of
the Constitution when ratified by the legis-
latures of three-fourths of the several States
within seven years after the date of its sub-
mission for ratification:

“ARTICLE—

““SECTION 1. Any bill to levy a new tax or
increase the rate or base of any tax may pass
only by a two-thirds majority of the whole

number of each House of Congress. .
““SEC. 2. The Congress may waive section 1

when a declaration of war is in effect. The
Congress may also waive section 1 when the
United States is engaged in military conflict
which causes an imminent and serious threat
to national security and is so declared by a
joint resolution, adopted by a majority of
the whole number of each House, which be-
comes law. Any provision of law which
would, standing alone, be subject to section
1 but for this section and which becomes law
pursuant to such a waiver shall be effective
for not longer than 2 years.

“SEC. 3. All votes taken by the House of
Representatives or the Senate under this ar-

CONGRESSIONAL RECORD —SENATE

ticle shall be determined by yeas and nays
and the names of persons voting for and
against shall be entered on the Journal of
each House respectively.”.

SENATE RESOLUTION 15—REL-
ATIVE TO BIOMEDICAL RE-
SEARCH

Mr. MACK (for himself, Mr. FRIST,
Mr. D’AMATO, Mr. SPECTER, and Mr.
GRAMM) submitted the following reso-
lution; which was referred to the Com-
mittee on Appropriations:

S. REs. 15

Whereas heart disease was the leading
cause of death for both men and women in
every year from 1970 to 1993;

Whereas mortality rates for individuals
suffering from prostate cancer, skin cancer,
and kidney cancer continue to rise;

Whereas the mortality rate for African
American women suffering from diabetes is
134 percent higher than the mortality rate
for Caucasian women suffering from diabe-
tes;

Whereas asthma rates for children in-
creased 58 percent from 1982 to 1992;
Whereas nearly half of all American

women between the ages of 65 and 75 re-
ported having arthritis;

Whereas AIDS is the leading cause of death
for Americans between the ages of 24 and 44;

Whereas the Institute of Medicine has de-
scribed United States clinical research to be
““in a state of crisis’” and the National Acad-
emy of Sciences concluded in 1994 that ‘‘the
present cohort of clinical investigators is not
adequate;

Whereas biomedical research has been
shown to be effective in saving lives and re-
ducing health care expenditures;

Whereas research sponsored by the Na-
tional Institutes of Health has contributed
significantly to the first overall reduction in
cancer death rates since recordkeeping was
instituted;

Whereas research sponsored by the Na-
tional Institutes of Health has resulted in
the identification of genetic mutations for
osteoporosis; Lou Gehrig’s Disease, cystic fi-
brosis, and Huntington’s Disease, breast,
skin and prostate cancer; and a variety of
other illnesses;

Whereas research sponsored by the Na-
tional Institutes of Health has been key to
the development of Magnetic Resonance Im-
aging (MRI) and Positron Emission Tomog-
raphy (PET) scanning technologies;

Whereas research sponsored by the Na-
tional Institutes of Health has developed ef-
fective treatments for Acute Lymphoblastic
Leukemia (ALL). Today, 80 percent of chil-
dren diagnosed with Acute Lymphoblastic
Leukemia are alive and free of the disease
after 5 years; and

Whereas research sponsored by the Na-
tional Institutes of Health contribute to the
development of a new, cost-saving cure for
peptic ulcers: Now, therefore, be it

Resolved,

SECTION 1. SHORT TITLE.

This resolution may be cited as the “‘Bio-
medical Research Commitment Resolution
of 1997".

SEC. 2. SENSE OF THE SENATE.

It is the sense of the Senate that appro-
priations for the National Institutes of
Health should be increased by 100 percent
over the next 5 fiscal years.

Mr. MACK. Mr. President, | will take
just a couple of minutes to explain this
resolution and also the motivation, if

you will.
The Senate resolution calls for dou-
bling the investment in medical re-

search at the National Institutes of
Health over the next 5 years. There are
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many, many motivations for doing
this. As most of my colleagues know,
both my wife and | are survivors of
cancer, Priscilla with breast cancer; |
am a melanoma survivor.

In my quest to gain more knowledge
about the various weapons that might
be at our disposal to fight this disease
and to hope that someday we can find
a series of cures. | have also had the
opportunity to listen to research sci-
entist in many different areas, many
different diseases, whether that be Par-
kinson’s disease, whether that be dia-
betes, whether that be in spinal cord
injuries, in the area of cancer, pros-
tate, breast cancer, melanoma, and so
forth.

There was a hearing held at the end
of the last Congress by now retired
Senator Mark Hatfield and Senator
Bill Cohen. There were a number of in-
dividuals who testified at that hearing
and made, | thought, a remarkable case
about why it was no longer acceptable
for the Congress of the United States,
for the Federal Government to con-
tinue a kind of business-as-usual atti-
tude with respect to medical research,
biomedical research. One of the indi-
viduals who spoke to us, Joan Samuel-
son, speaking about Parkinson’s dis-
ease, said:

The current Federal policy on Par-
kinson’s wastes billions in public and
private dollars coping with its effects,
when millions could simply cure it.

I remember vividly the testimony of
Travis Roy, a young man who today is
a quadriplegic, the result of an injury
during an ice hockey game. Part of his
testimony was that he dreams in es-
sence for the day when he can hug his
mother again.

Now, if that statement had been
made before a hearing of the Congress
20, 25, 30 years ago, the response pretty
much would have been that we all cer-
tainly could understand the hurt that
this individual and this family has ex-
perienced. Most of us probably would
have concluded, well, but there is noth-
ing that we can do. To put more money
into research of a problem we all know;
we can remember those stories about
spinal cord injuries years ago—there is
no way to find a cure.

The reality is in America today, this
Nation happens to believe that in all
areas, or in so many different areas of
diseases we are on the verge of discov-
ering many cures, that we can no
longer take this attitude of business as
usual, and that if we make the invest-
ment in research we can in fact find
ways to solve these problems, and to
find cures, and, most importantly, to
offer hope to our loved ones.

So | have introduced S. 15. | know
there will be people, for example, who
will say, “Well, Senator, you are tak-
ing about spending more money.”” Yes,
I am talking about spending more
money, but it is an area in which | be-
lieve the Federal Government should
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