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Washington, D.C. 20510; and Representatives
Wayne T. Gilchrest, Robert L. Ehrlich, Jr.,
Benjamin L. Cardin, Albert R. Wynn, Steny
Hamilton Hoyer, Roscoe G. Bartlett, Elijah
E. Cummings, and Constance A. Morella,
House Office Building, Washington, D.C.
20515.

POM-122. A joint resolution adopted by the
General Assembly of the Commonwealth of
Virginia; to the Committee on the Judiciary.

SENATE JOINT RESOLUTION No. 307

Whereas, in addition to setting quotas for
the number of immigrants who may enter
this country legally, the federal government
has the responsibility of maintaining the
borders of the United States against illegal
entry; and

Whereas, while illegal aliens are not enti-
tled to assistance in the form of social serv-
ices, states are required by federal statute or
by court decisions to provide emergency
medical care, education, nutrition programs,
and incarceration for many undocumented
aliens with little or no reimbursement from
the federal government; and

Whereas, many states are being hit hard by
budgetary cutbacks and are feeling the im-
pact on state revenues and expenditures in-
curred by these federal mandates; and

Whereas, some states have tried unsuccess-
fully to use the legal system to recoup some
of these expenses from the federal govern-
ment; and

Whereas, although the federal government
has been forthcoming with some funds to
help with some of the costs, the amounts are
negligible in comparison to the actual costs
to the states; and

Whereas, the recent federal Personal Re-
sponsibility and Work Opportunity Rec-
onciliation Act of 1996 addresses some issues
of social assistance to aliens, but the finan-
cial impact is more addressed to immigrants
who are here legally; and

Whereas, there appears to be a need for a
better working relationship between the
states and the United States Immigration
and Naturalization Services to identify those
persons who are here illegally; now, there-
fore, be it

Resolved by the Senate, the House of Dele-
gates concurring, That the Congress of the
United States be urged to take appropriate
steps to reimburse the states for the costs of
services provided to illegal aliens; and, be it

Resolved further, That the Congress be
urged to honor its obligations to protect the
United States borders and to expedite the re-
moval of those who reside here illegally; and,
be it

Resolved finally, That the Clerk of the Sen-
ate transmit copies of this resolution to the
President of the United States, the President
of the United States Senate, the Speaker of
the House of Representatives, and the mem-
bers of the Congressional Delegation of Vir-
ginia in order that they may be apprised of
the sense of the General Assembly in this
matter.

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. ROTH, from the Committee on Fi-
nance:

Robert S. LaRussa, of Maryland, to be an
Assistant Secretary of Commerce.

(The above nomination was reported
with the recommendation that he be
confirmed, subject to the nominee’s
commitment to respond to requests to
appear and testify before any duly con-
stituted committee of the Senate.)
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INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. BROWNBACK:

S. 820. A bill to amend chapters 83 and 84 of
title 5, United States Code, to limit certain
retirement benefits of Members of Congress,
and for other purposes; to the Committee on
Governmental Affairs.

By Mr. Brownback:

S. 821. A bill to reduce the pay of Members
of Congress, eliminate automatic cost-of-liv-
ing pay increases for Members of Congress,
and for other purposes; to the Committee on
Governmental Affairs.

By Mr. WYDEN:

S. 822. A bill to amend part E of title IV of
the Social Security Act to provide for dem-
onstration projects to test the feasibility of
establishing Kkinship care as an alternative
to foster care for a child who has adult rel-
atives willing to provide safe and appro-
priate care for the child, and to require no-
tice to adult relative caregivers; to the Com-
mittee on Finance.

By Mr. HARKIN:

S. 823. A bill to provide for the award of the
Armed Forces Expeditionary Medal to mem-
bers of the Armed Forces who participate in
Operation Joint Endeavor or Operation Joint
Guard in the Republic of Bosnia and
Herzegovnia; to the Committee on Armed
Services.

By Mrs. BOXER:

S. 824. A bill to prohibit the relocation of
certain Marine Corps helicopter aircraft to
Naval Air Station Miramar, California; to
the Committee on Armed Services.

By Mr. ASHCROFT:

S. 825. A bill to provide for violent and re-
peat juvenile offender accountability, and
for other purposes; to the Committee on the
Judiciary.

By Mr. LAUTENBERG (for himself,
Mr. DURBIN, and Mr. KERRY):

S. 826. A bill to amend the Public Health
Service Act to protect the public from health
hazards caused by exposure to environmental
tobacco smoke, and for other purposes; to
the Committee on Environment and Public
Works.

By Mr. CRAIG:

S. 827. A bill to promote the adoption of
children in foster care; to the Committee on
Finance.

By Mr. DURBIN (for himself and Mr.
LAUTENBERG):

S. 828. A bill to provide for the reduction in
the number of children who use tobacco
products, and for other purposes; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

By Mrs. BOXER (for herself, Mrs. FEIN-
STEIN, and Mr. KENNEDY):

S. 829. A bill to amend the Internal Reve-
nue Code of 1986 to encourage the production
and use of clean-fuel vehicles, and for other
purposes; to the Committee on Finance.

By Mr. HELMS (for himself, Mr.
FEINGOLD, Mr. HUTCHINSON, and Mr.
WELLSTONE):

S.J. Res. 31. A joint resolution disapprov-
ing the extension of nondiscriminatory
treatment (most-favored-nation treatment)
to the products of the People’s Republic of
China; to the Committee on Finance.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. WYDEN:
S. 822. A bill to amend part E of title
IV of the Social Security Act to pro-
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vide for demonstration projects to test
the feasibility of establishing Kkinship
care as an alternative to foster care for
a child who has adult relatives willing
to provide safe and appropriate care for
the child, and to require notice to
adult relative caregivers; to the Com-
mittee on Finance.
THE KINSHIP CARE ACT OF 1997

® Mr. WYDEN. Mr. President, today I
am introducing the Kinship Care Act of
1997. Grandparents caring for grand-
children represent one of the most
underappreciated and perhaps under-
utilized natural resources in our Na-
tion. Yet they hold tremendous poten-
tial for curing one of our society’s
most pressing problems—the care of
children who have no parents, or whose
parents simply aren’t up to the task of
providing children a stable, secure, and
nurturing living environment.

There is such a great reservoir of
love and experience available to us,
and more especially to the tens of
thousands of American children who
desperately need basic care giving. We
provide public assistance for strangers
to give this kind of care, but the folks
available to do it are in short supply.

Legislation I am introducing in the
Senate today will give States the flexi-
bility to provide the support these
grandparents need, so that our seniors
can fill the care gap. Last year, as part
of welfare reform, Senator CoATs and |
were successful in passing legislation
that would give preference to an adult
relative over a nonrelated caregiver
when determining a placement for a
child. My new legislation will continue
the process of shifting the focus of our
child welfare system from leaving chil-
dren with strangers to leaving them in
the loving arms of grandparents and
other relatives.

I am not noticing a new trend. States
have been moving in this direction for
over a decade. Over the past 10 years
the number of children involved in ex-
tended family arrangements has in-
creased by 40 percent. Currently, more
than four million children are being
raised by their grandparents. In other
words, 5 percent of all families in this
country are headed by grandparents.

My view is that it’s time for the Fed-
eral Government to get with the pro-
gram and start developing policies that
make it easier, instead of more dif-
ficult, for families to come together to
raise their children.

My bill has several parts. First, it
would allow States to obtain waivers
to set up Kkinship care guardianship
systems where grandparents and other
relative providers can receive some fi-
nancial assistance without having to
turn over custody of the child to the
State and without having to go
through the paperwork and bureau-
cratic hurdles of the foster care sys-
tem.

Grandparents already face a number
of hurdles when they suddenly find
themselves caring for a grandchild.
These may include living in seniors-
only housing, not having clothes or
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space for a grandchild, or living on a
fixed income. We need to encourage
States to start making their child pro-
tection systems grandparent- and rel-
ative-friendly.

The second part of this bill requires
states to give relative caregivers no-
tice of and an opportunity to be heard
in hearings or case reviews with re-
spect to the child’s safety and well-
being. | have repeatedly heard the frus-
tration of these grandparents and rel-
ative caregivers who say they never
knew about or were not allowed to at-
tend a hearing or case review affecting
a child for whom they may be caring or
have cared for years. Surely their
voices should be heard in those cir-
cumstances where the well-being and
safety of the child is being discussed.

As we reevaluate the effectiveness of
our country’s child protection systems,
it’s time that we start developing some
new ideas and new ways to use our re-
sources more effectively to find loving
environments for children who can’t
live with their natural parents.

| applaud the efforts of my colleague
in the House, Representative CONNIE
MORELLA who has introduced the com-
panion bill in the House, and | urge my
colleagues on both sides of the aisle to
join with me in giving states increased
flexibility to make their foster care
systems more grandparent friendly.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 822

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ““Kinship Care
Act of 1997,

SEC. 2. KINSHIP
PROJECTS.

(a) IN GENERAL.—Part E of title IV of the
Social Security Act (42 U.S.C. 670-679) is
amended by inserting after section 477 the
following:
“SEC. 478.

CARE DEMONSTRATION

KINSHIP CARE DEMONSTRATION
PROJECTS.

“‘(a) PURPOSE.—The purpose of this section
is to allow and encourage States to develop
effective alternatives to foster care for chil-
dren who might be eligible for foster care but
who have adult relatives who can provide
safe and appropriate care for the child.

“‘(b) DEMONSTRATION AUTHORITY.—The Sec-
retary may authorize any State to conduct a
demonstration project designed to determine
whether it is feasible to establish kinship
care as an alternative to foster care for a
child who—

‘(1) has been removed from home as a re-
sult of a judicial determination that con-
tinuation in the home would be contrary to
the welfare of the child;

““(2) would otherwise be placed in foster
care; and

““(3) has adult relatives willing to provide
safe and appropriate care for the child.

“(c) KINSHIP CARE DEFINED.—As used in
this section, the term ‘kinship care’ means
safe and appropriate care (including long-
term care) of a child by 1 or more adult rel-
atives of the child who have legal custody of
the child, or physical custody of the child
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pending transfer to the adult relative of
legal custody of the child.

“(d) PROJECT REQUIREMENTS.—In any dem-
onstration project authorized to be con-
ducted under this section, the State—

‘(1) should examine the provision of alter-
native financial and service supports to fam-
ilies providing kinship care; and

*“(2) shall establish such procedures as may
be necessary to assure the safety of children
who are placed in Kinship care.

‘“(e) WAIVER AUTHORITY.—The Secretary
may waive compliance with any requirement
of this part which (if applied) would prevent
a State from carrying out a demonstration
project under this section or prevent the
State from effectively achieving the purpose
of such a project, except that the Secretary
may not waive—

‘(1) any provision of section 422(b)(10), sec-
tion 479, or this section; or

““(2) any provision of this part, to the ex-
tent that the waiver would impair the enti-
tlement of any qualified child or family to
benefits under a State plan approved under
this part.

“(f) PAYMENTS TO STATES; COST NEUTRAL-
ITY.—In lieu of any payment under section
473 for expenses incurred by a State during a
quarter with respect to a demonstration
project authorized to be conducted under
this section, the Secretary shall pay to the
State an amount equal to the total amount
that would be paid to the State for the quar-
ter under this part, in the absence of the
project, with respect to the children and
families participating in the project.

““(g) UsSe oF FUNDS.—A State may use funds
paid under this section for any purpose relat-
ed to the provision of services and financial
support for families participating in a dem-
onstration project under this section.

““(h) DURATION OF PROJECT.—A demonstra-
tion project under this section may be con-
ducted for not more than 5 years.

“(i) APPLICATION.—ANy State seeking to
conduct a demonstration project under this
section shall submit to the Secretary an ap-
plication, in such form as the Secretary may
require, which includes—

““(1) a description of the proposed project,
the geographic area in which the proposed
project would be conducted, the children or
families who would be served by the proposed
project, the procedures to be used to assure
the safety of such children, and the services
which would be provided by the proposed
project (which shall provide, where appro-
priate, for random assignment of children
and families to groups served under the
project and to control groups);

““(2) a statement of the period during which
the proposed project would be conducted, and
how, at the termination of the project, the
safety and stability of the children and fami-
lies who participated in the project will be
protected;

““(3) a discussion of the benefits that are
expected from the proposed project (com-
pared to a continuation of activities under
the State plan approved under this part);

‘“(4) an estimate of the savings to the State
of the proposed project;

““(5) a statement of program requirements
for which waivers would be needed to permit
the proposed project to be conducted;

‘“(6) a description of the proposed evalua-
tion design; and

“(7) such additional
Secretary may require.

“(J) STATE EVALUATIONS AND REPORTS.—
Each State authorized to conduct a dem-
onstration project under this section shall—

‘(1) obtain an evaluation by an independ-
ent contractor of the effectiveness of the
project, using an evaluation design approved
by the Secretary which provides for—

“(A) comparison of outcomes for children
and families (and groups of children and fam-
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ilies) under the project, and such outcomes
under the State plan approved under this
part, for purposes of assessing the effective-
ness of the project in achieving program
goals; and

‘“(B) any other information that the Sec-
retary may require;

““(2) obtain an evaluation by an independ-
ent contractor of the effectiveness of the
State in assuring the safety of the children
participating in the project; and

““(3) provide interim and final evaluation
reports to the Secretary, at such times and
in such manner as the Secretary may re-
quire.

“‘(k) REPORT TO THE CONGRESS.—Not later
than 4 years after the date of the enactment
of this section, the Secretary shall submit to
the Congress a report that contains the rec-
ommendations of the Secretary for changes
in law with respect to Kkinship care and
placements.”.

(b) CONFORMING AMENDMENTS.—Title IV of
the Social Security Act (42 U.S.C. 601 et seq.)
is amended

(1) in section 422(b)—

(A) by striking the period at the end of the
paragraph (9) (as added by section 554(3) of
the Improving America’s Schools Act of 1994
(Public Law 103-382; 108 Stat. 4057)) and in-
serting a semicolon;

(B) by redesignating paragraph (10) as
paragraph (11); and

(C) by redesignating paragraph (9), as
added by section 202(a)(3) of the Social Secu-
rity Act Amendments of 1994 (Public Law
103-432, 108 Stat. 4453), as paragraph (10);

(2) in sections 424(b), 425(a), and 472(d), by
striking ““422(b)(9)’" each place it appears and
inserting “*422(b)(10)”’; and

(3) in section 471(a)—

(A) by striking ““and” at the end of para-
graph (17);

(B) by striking the period at the end of
paragraph (18) (as added by section 1808(a) of
the Small Business Job Protection Act of
1996 (Public Law 104-188; 110 Stat. 1903)) and
inserting ‘‘; and’’; and

(C) by redesignating paragraph (18) (as
added by section 505(3) of the Personal Re-
sponsibility and Work Opportunity Rec-
onciliation Act of 1996 (Public Law 104-193;
110 Stat. 2278)) as paragraph (19).

SEC. 3. NOTICE TO RELATIVE CAREGIVERS.

(a) IN GENERAL.—Section 471(a)(19) of the
Social Security Act (42 U.S.C. 671(a)(19), as
redesignated by section 1(b)(3)(C), is amend-
ed to read as follows:

““(19) provides that the State shall, with re-
spect to an adult relative caregiver for a
child—

“(A) provide that relative caregiver with
notice of, and an opportunity to be heard in,
any dispositional hearing or administrative
review held with respect to the child; and

‘“(B) give preference to that relative
caregiver over a non-related caregiver when
determining a placement for a child, pro-
vided that the relative caregiver meets all
relevant State child protection standards,
and that placement with the relative
caregiver would be consistent with the safe-
ty needs of the child.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) takes effect on Octo-
ber 1, 1997.e

By Mr. ASHCROFT:

S. 825. A bill to provide for violent
and repeat juvenile offender account-
ability, and for other purposes; to the
Committee on the Judiciary.

THE PROTECT CHILDREN FROM VIOLENCE ACT

Mr. ASHCROFT. Mr. President, yes-
terday’s Washington Post reported a
decrease in crime nationwide. The Post
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also reported that Attorney General
Reno and President Clinton quickly
stepped up to take credit for this news.

But in this same article James Alan
Fox, dean of Northeastern University’s
college of criminal justice, suggested
that the decreasing crime numbers
were more a function of demographics.
According to Dean Fox, ‘“The aging of
a large segment of the population has
played a key role in the decline. Adults
tend to be less violent than juveniles.””
But if crime statistics are, indeed, a
function of demographics, then the de-
mographics suggest that the juvenile
crime rates will continue to rise. As
Dean Fox indicated, the juvenile popu-
lation will grow over the next decade.

The available numbers confirm that
the rate of violent juvenile crimes is
increasing. The Washington Post also
mentioned that between 1985 and 1995,
the number of murders committed by
juveniles increased 145 percent. And
criminologist suggest that the baby
boom of the 1980’s will bring tidalwave
of vicious violent youth onto our
streets.

Mr. President, today, | am introduc-
ing legislation to protect our children
from people who would lead them
astray and from those who are dan-
gerous in our midst.

The dangerous environment in which
our children live today dictates that
we make several fundamental changes
in the way we treat dangerous, violent
juveniles and those people—juveniles
and adults, alike—who lure our chil-
dren into drugs and gangs. We must
come down harder on juveniles who
commit serious violent crimes—incar-
cerating them and trying them as
adults—and we must improve our rec-
ordkeeping capability for these dan-
gerous juveniles so that courts, police
officers, and schools know when they
have a potential Killer in their midst.
Furthermore, we must punish severely
those adults who seek to corrupt our
kids by luring them into gangs, drugs,
and a life of crime.

This bill, the Protect Children from
Violence Act, will update our current
juvenile justice laws to reflect the new
vicious nature of today’s teen crimi-
nals.

The act has several components, but
first and foremost it would require
Federal prosecutors and States, in
order to qualify for $750 million in new
incentive grants, to try as adults those
juveniles 14 and older who commit seri-
ous violent offenses, such as rape or
murder. There is nothing juvenile
about these crimes, and the perpetra-
tors must be treated and tried as
adults.

Some of the laws on the books inad-
vertently pervert the direction of the
law enforcement system, offering more
protections to the perpetrators, than
to the public. This must cease.
Strengthening our juvenile justice laws
is the first line of defense in protecting
the public and providing greater pro-
tection for innocent children than for
violent criminals.
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In order to do this, we must also en-
sure that our law enforcement officials,
courts and schools have clear lines of
communications and access to the
records of violent juvenile offenders.
This bill does this by requiring the
fingerprinting and photographing of ju-
veniles found guilty of crimes that
would be felonies if committed by an
adult. The bill would also ensure that
those records are made available to
Federal and State law enforcement of-
ficials and school officials, so they will
know who they are dealing with when
they confront a dangerous juvenile of-
fender.

Typically, State statutes seal juve-
nile criminal records and expunge
those records when the juvenile
reaches age 18. Today’s young criminal
predators understand that when they
reach their 18th birthday, they can
begin their second career as adult
criminals with an unblemished record.
The time has come to discard anachro-
nistic idea that crimes committed by
juveniles must be kept confidential, no
matter how heinous the crime.

Our law enforcement agencies,
courts, and school officials need im-
proved access to juvenile records so
that they have the tools to deal with
the exponential increase in the sever-
ity and frequency of juvenile crimes.

For too long, law enforcement offi-
cers have operated in the dark. Our po-
lice departments need to have access to
the prior juvenile criminal records of
individuals to assist them in criminal
investigations and apprehension.

According to Police Chief David G.
Walchak, who is immediate past presi-
dent of the International Association
of Chiefs of Police, law enforcement of-
ficials are in desperate need of access
to juvenile criminal records. The police
chief has said, *‘“Current juvenile
records—both arrest and adjudication—
are inconsistent across the States, and
are usually unavailable to the various
programs’ staff who work with youth-
ful offenders.”

Chief Walchak also notes that ““If we
[in law enforcement] don’t know who
the youthful offenders are, we can’t ap-
propriately intervene.”

Chief Walchak is not the only one
saying this. Law enforcement officers
in my home State have told me that
when they arrest juveniles they have
no idea with whom they are dealing be-
cause the records are kept confidential.

School officials, as well as courts and
law enforcement officials, need access
to juvenile criminal records to assist
them in providing for the best interests
of all students and preventing more
tragedies.

The decline in school safety across
the country can be attributed to a sig-
nificant degree to laws that put the
protection of dangerous students ahead
of protecting the innocent—those that
go to school to learn, not to rape,
maim, and murder.

While visiting with school officials in
Sikeston, MO, a teacher told me how
one of her students came to school
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wearing an electronic monitoring
ankle bracelet. Can you imagine being
that teacher and having to turn
around—back to the class—to write on
the chalk board not knowing whether
that student was a rapist, or even a
murderer?

School officials need access to juve-
nile criminal records so that they can
keep a close eye on potentially dan-
gerous predators and take preventive
measures. Judicial and law enforce-
ment authorities need this information
because it is vital to the protection of
public safety.

In addition to requiring that Federal
and State prosecutors try violent juve-
nile offenders as adults and increasing
recordkeeping and sharing capability,
this bill also enhances the Federal
criminal penalties for those adults who
seek to lure juveniles into criminal ac-
tivity or drug use.

For example, any adult who distrib-
utes drugs to a minor, traffics in drugs
in or near a school, or uses minors to
distribute drugs would face a minimum
3-year jail sentence—as compared to
the 1-year minimum under current law.

This bill also doubles the maximum
jail time and fines for adults who use
minors in crimes of violence. The sec-
ond time the adult hides behind the ju-
venile status of a child by using him to
commit a crime, the adult faces a tri-
pling of the maximum sentence, and
fine.

Furthermore, the Protect Children
from Violence Act elevates a Federal
crime the recruiting of minors to par-
ticipate in gang activity. Under this
legislation, those gangsters who lure
our children into gangs will face a Fed-
eral prosecutor and a Federal peniten-
tiary.

A 1993 survey reported an estimated
4,881 gangs with 249,324 gang members
in the United States. Those figures are
disturbing enough. But a second study,
conducted just 2 years later, found that
the number of gangs had increased
more than fourfold, with 23,388 gangs
claiming over 650,000 members. We
need legislation to stem this rising
tide.

Let me quickly recap the highlights
of this legislation. In order to qualify
for incentive grants, States would be
required to try juveniles as adults if
they commit certain violent crimes
such as rape and murder. States also
would have to fingerprint and keep
records on juveniles who commit
crimes that would be felonies if com-
mitted by adults, and States must
allow public access to juvenile criminal
records of repeat juvenile offenders.
These same provisions would apply to
Federal law enforcement officials. To
protect our children from adults who
prey on them, this bill doubles and tri-
ples the jail time for those convicted of
using a juvenile to commit a violent
crime or to distribute drugs. Anyone
caught dealing drugs to minors or near
a school will face three times the pen-
alty under current law.

This bill is a reasonable and prudent
response to the threat that violent
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youths, and the adults that lead them
into life of crime, pose to our children.
The moneys authorized will be used to
deter and incarcerate violent juvenile
criminals, not just to provide for more
midnight basketball and prevention
programs—the situation, and our fu-
ture, demands more that that. We need
to take into account the needs of the
innocent children—not sacrifice their
protection in the name of privacy of
violent juvenile perpetrators.

By Mr. LAUTENBERG (for him-
self, Mr. DURBIN and Mr.
KERRY):

S. 826. A bill to amend the Public
Health Service Act to protect the pub-
lic from health hazards caused by expo-
sure to environmental tobacco smoke,
and for other purposes; to the Commit-
tee on Environment and Public Works.

THE SMOKE-FREE ENVIRONMENT ACT OF 1997
® Mr. LAUTENBERG. Mr. President, |
introduce the Smoke-Free Environ-
ment Act of 1997. This bill will help de-
crease the death rates from a toxic pol-
lutant that exists in the air of our Na-
tion’s factories, office buildings, retail
stores, and Government facilities. | am
speaking of secondhand smoke from
cigarettes and other tobacco products,
which Kills tens of thousands of Ameri-
cans each year.

A recent study put an end to the to-
bacco industry’s distortions and misin-
formation on this issue. A Harvard
University study which tracked 32,000
nonsmoking women for 10 years found
that regular exposure at home or at
work to secondhand smoke nearly dou-
bled their risk of heart disease.

Mr. President, we have been aware of
the risk of lung cancer from second-
hand smoke for several years now, but
this study confirms what many have
suspected about the link between sec-
ondhand smoke and heart disease. The
results of this study means that ap-
proximately 50,000 fatal heart attacks
each year are caused by exposure to to-
bacco smoke.

My bill would require that every
building—both Government and pri-
vate—protect Americans from exposure
to secondhand smoke. It can be accom-
plished in one of two ways. The build-
ing could either ban smoking alto-
gether or set up smoking rooms that
are separately ventilated from the rest
of the building.

Mr. President, the bill also would fin-
ish a job | started with Senator DURBIN
10 years ago. In 1987, we banned smok-
ing on domestic airline flights of 2
hours or less. In 1989, we extended that
ban to flights of 6 hours or less.

The smoking ban has been a tremen-
dous success. Passengers have been so
pleased by a smokefree environment in
the air that many airlines have volun-
tarily extended the ban to all domestic
flights and international flights. How-
ever, some airlines have not, and many
passengers and flight attendants are
still subjected to dangerous second-
hand smoke on airplanes.

Mr. President, the Smoke-Free Envi-
ronment Act will also ban smoking on
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any flight that originates in the United
States, and lands in a foreign country.
Americans should be able to travel
abroad with the peace of mind that
they will not be locked into a poison-
ous cabin for 10 or 15 hours, and flight
attendants will not have to worry that
they will increase their risk of heart
disease almost twofold by simply per-
forming their job.

Mr. President, yesterday, a trial
opened in Miami, in which flight at-
tendants sued the tobacco industry
over health injuries caused by exposure
to secondhand smoke before the pas-
sage of my law banning smoking on do-
mestic flights. These flight attendants
have a legitimate case, and it is time
to prevent similar litigation in the fu-
ture by cleaning all the air in the
skies, in Government offices, in stores,
and in all of our places of work.

Mr. President, nonsmokers never
choose to be exposed to tobacco smoke.
The smoke of a cigarette is not only
harming the smoker, but also severely
injuring others with secondhand
smoke.

Multiple studies have shown that
regular exposure to secondhand smoke
results in the following for non-
smokers: Damage to the arteries, re-
duction of oxygen supply in the body,
and increases in the tendency of blood
platelet to stick together and clot.

Mr. President, how can we speak
about the importance of children’s
health while our kids are being exposed
to this deadly smoke. It is time for
Congress to get serious about the
health crisis caused by secondhand
smoke, and pass the Smoke-Free Envi-
ronment Act.

Mr. President, | ask unanimous con-
sent that a copy of the bill be inserted
into the RECORD. | also ask unanimous
consent that a New York Times article
on the Harvard study be inserted into
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Smoke-Free
Environment Act of 1997"".

SEC. 2. SMOKE-FREE ENVIRONMENT POLICY.

The Public Health Service Act (42 U.S.C.
201 et seq.) is amended by adding at the end
the following:

“TITLE XXVIII—SMOKE-FREE
ENVIRONMENTS
“SEC. 2801. SMOKE-FREE ENVIRONMENT POLICY.

‘“(a) PoLIicy REQUIRED.—In order to protect
children and adults from cancer, respiratory
disease, heart disease, and other adverse
health effects from breathing environmental
tobacco smoke, the responsible entity for
each public facility shall adopt and imple-
ment at such facility a smoke-free environ-
ment policy which meets the requirements
of subsection (b).

““(b) ELEMENTS OF PoLicy.—Each smoke-
free environment policy for a public facility
shall—

‘(1) prohibit the smoking of cigarettes, ci-
gars, and pipes, and any other combustion of
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tobacco, within the facility and on facility
property within the immediate vicinity of
the entrance to the facility; and

“(2) post a clear and prominent notice of

the smoking prohibition in appropriate and
visible locations at the public facility.
The policy may provide an exception to the
prohibition specified in paragraph (1) for one
or more specially designated smoking areas
within a public facility if such area or areas
meet the requirements of subsection (c).

““(c) SPECIALLY DESIGNATED SMOKING
AREAS.—A specially designated smoking
area meets the requirements of this sub-
section if it satisfies each of the following
conditions:

““(1) The area is ventilated in accordance
with specifications promulgated by the Ad-
ministrator that ensure that air from the
area is directly exhausted to the outside and
does not recirculate or drift to other areas
within the public facility.

““(2) Nonsmoking individuals do not have
to enter the area for any purpose.

““(3) Children under the age of 15 are pro-
hibited from entering the area.

“SEC. 2802. CITIZEN ACTIONS.

“(@ IN GENERAL.—AN action may be
brought to enforce the requirements of this
title by any aggrieved person, any State or
local government agency, or the Adminis-
trator.

“(b) VENUE.—AnNny action to enforce this
title may be brought in any United States
district court for the district in which the
defendant resides or is doing business to en-
join any violation of this title or to impose
a civil penalty for any such violation in the
amount of not more than $5,000 per day of
violation. The district courts shall have ju-
risdiction, without regard to the amount in
controversy or the citizenship of the parties,
to enforce this title and to impose civil pen-
alties under this title.

““(c) NoTIcE.—AnNn aggrieved person shall
give any alleged violator notice of at least 60
days prior to commencing an action under
this section. No action may be commenced
by an aggrieved person under this section if
such alleged violator complies with the re-
quirements of this title within such 60-day
period and thereafter.

““(d) CosTs.—The court, in issuing any final
order in any action brought pursuant to this
section, may award costs of litigation (in-
cluding reasonable attorney and expert wit-
ness fees) to any prevailing party, whenever
the court determines such award is appro-
priate.

‘“(e) PENALTIES.—The court in any action
under this section to apply civil penalties
shall have discretion to order that such civil
penalties be used for projects that further
the policies of this title. The court shall ob-
tain the view of the Administrator in exer-
cising such discretion and selecting any such
projects.

“(f) DAMAGES.—No damages of any kind,
whether compensatory or punitive, shall be
awarded in actions brought pursuant to this
title.

““(g) IsoLATED INCIDENTS.—Violations of
the prohibition specified in section 2801(b)(1)
by an individual within a public facility or
on facility property shall not be considered
violations of this title on the part of the re-
sponsible entity if such violations—

““(1) are isolated incidents that are not part
of a pattern of violations of such prohibition;
and

““(2) are not authorized by the responsible
entity.

“SEC. 2803. PREEMPTION.

““Nothing in this title shall preempt or oth-
erwise affect any other Federal, State or
local law which provides protection from
health hazards from environmental tobacco
smoke.
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“SEC. 2804. REGULATIONS.

“The Administrator is authorized to pro-
mulgate such regulations as the Adminis-
trator deems necessary to carry out this
title.

“SEC. 2805. EFFECTIVE DATE.

“The requirements of this title shall take
effect on the date that is 1 year after the
date of the enactment of the Smoke-Free En-
vironment Act of 1997.

“SEC. 2806. DEFINITIONS.

“In this title:

“(1) ADMINISTRATOR.—The term ‘Adminis-
trator’ means the Administrator of the Envi-
ronmental Protection Agency.

““(2) PuBLIC FACILITY.—The term ‘public fa-
cility’ means any building regularly entered
by 10 or more individuals at least one day
per week, including any such building owned
by or leased to a Federal, State, or local gov-
ernment entity. Such term shall not include
any building or portion thereof regularly
used for residential purposes.

““(3) RESPONSIBLE ENTITY.—The term ‘re-
sponsible entity’ means, with respect to any
public facility, the owner of such facility, ex-
cept that in the case of any such facility or
portion thereof which is leased, such term
means the lessee.”.

SEC. 3. PROHIBITIONS AGAINST SMOKING ON
SCHEDULED FLIGHTS.

(a) IN GENERAL.—Section 41706 of title 49,
United States Code, is amended to read as
follows:

“8§41706. Prohibitions against smoking on
scheduled flights

““(a) SMOKING PROHIBITION IN INTRASTATE
AND INTERSTATE AIR TRANSPORTATION.—AN
individual may not smoke in an aircraft on
a scheduled airline flight segment in inter-
state air transportation or intrastate air
transportation.

““(b) SMOKING PROHIBITION IN FOREIGN AIR
TRANSPORTATION.—The Secretary of Trans-
portation shall require all air carriers and
foreign air carriers to prohibit, on and after
the 120th day following the date of the enact-
ment of the Smoke-Free Environment Act of
1997, smoking in any aircraft on a scheduled
airline flight segment within the United
States or between a place in the United
States and a place outside the United States.

““(c) LIMITATION ON APPLICABILITY.—With
respect to an aircraft operated by a foreign
air carrier, the smoking prohibitions con-
tained in subsections (a) and (b) shall apply
only to the passenger cabin and lavatory of
the aircraft.

“(d) REGULATIONS.—The Secretary shall
prescribe regulations necessary to carry out
this section.”.

(b) EFFeECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
the 60th day following the date of the enact-
ment of this Act.

[From the New York Times News Service,

May 20, 1997]
STUDY FINDS SECONDHAND SMOKE DOUBLES
HEART DISEASE
(By Denise Grady)

Secondhand cigarette smoke is more dan-
gerous than previously thought, Harvard re-
searchers are reporting on Tuesday in a
study with broad implications for public
health policy and probable direct impact on
at least one major lawsuit.

The 10-year study, which tracked more
than 32,000 healthy women who never
smoked, has found that regular exposure to
other peoples’ smoking at home or work al-
most doubled the risk of heart disease.

Many earlier studies have linked second-
hand smoke to heart disease, but the new
findings show the biggest increase in risk
ever reported, and the researchers say that it
applies equally to men and women.
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The women in the study, who ranged in age
from 36 to 61 when the study began, suffered
152 heart attacks, 25 of them fatal. The re-
sults mean that ‘‘there may be up to 50,000
Americans dying of heart attacks from pas-
sive smoking each year,” said Dr. Ichiro
Kawachi, an assistant professor of health
and social behavior at the Harvard School of
Public Health and the lead author of the
study, which was published in the journal
Circulation.

By contrast, lung cancer deaths from pas-
sive smoking are estimated to be far fewer,
at 3,000 to 4,000 a year. Because heart disease
is much more common than lung cancer,
even a small increase in risk can cause many
deaths.

Before this study, it was known that pas-
sive smoking caused increased risk for sev-
eral ailments, including asthma and bron-
chitis, as well as middle-ear infections in
young children. But the increased risk for
heath disease had been estimated at about 30
percent.

“This is a very important study,’ said Dr.
Stanton Glantz, a professor of medicine at
the University of California at San Fran-
cisco, who has done extensive research on
passive smoking but who was not involved in
the Harvard study. “It’s exceptionally strong
and from a very solid group.” Glantz also
praised the Harvard team for what he called
its careful analysis of workplace exposure to
smoke, which had rarely been done before.

‘That’s important because of the effort to
create laws controlling smoking in the work-
place,” he said.

Although the federal Occupational Safety
and Health Administration has proposed na-
tionwide workplace rules, they are not yet in
effect. Regulations vary by state or city.

“This study will be of enormous help to
legislative bodies, statewide and locally, who
are trying to get limits on smoking, espe-
cially in controversial areas like restaurants
and bars, where the tobacco industry has
worked closely with restaurant associations
to block legislation to make these places go
smoke free,” said Edward Sweda, a senior
lawyer with the Tobacco Control Resource
Center at Northeastern University in Bos-
ton.

The study may be particularly pertinent
for one lawsuit.

“From our standpoint, that’s a wonderful
study,” said Stanley Rosenblatt, a Miami
lawyer representing flight attendants in a
class-action suit against tobacco companies
that will go to trial on June 2.

That suit is the first class-action suit
based on the effects of secondhand smoke.
The case could ultimately involve 60,000
former and current flight attendants, who
will be seeking billions in damages,
Rosenblatt said. The attendants contend
they were harmed by smoke in airplane cab-
ins when smoking was legal on most flights.
Most of the plaintiffs have had lung cancer
or respiratory ailments.

The Philip Morris Cos., which is named in
the flight attendants’ suit, declined to com-
ment on the study. The Tobacco Institute,
an industry group, said it could not com-
ment on the study because it has not seen a
copy of it.

The data being reported on Tuesday are
from the Nurses’ Health Study, a project
that began in 1976 with 121,700 female nurses
filling out detailed surveys every two years
about their health and habits. To measure
the effects of passive smoking, the research-
ers asked the women in 1982 about their ex-
posure, and then monitored new cases of
heart disease for the next decade. The analy-
sis did not include all the study participants,
but only the 32,046 who had never smoked
and who at the onset did not have heart dis-
ease or cancer.
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The women who reported being exposed
regularly to cigarette smoke at home or
work had a 91 percent higher risk of heart at-
tack than those with no exposure. Even
though the women worked in hospitals some
were exposed to smoke on the job because at
the time of the study many hospitals allowed
smoking in certain areas. The study was set
up to make sure that other risk factors like
diabetes and high blood pressure did not ac-
count for the difference between the two
groups.

Laboratory studies of the effects of passive
smoke on the body support the survey find-
ings, Glantz said.

In studies of both people and animals.
Glantz and other researchers have identified
several ways in which the chemicals in sec-
ondhand smoke can contribute to heart dis-
ease. Besides reducing a person’s oxygen sup-
ply, the substances damage arteries, lower
levels of the beneficial form of cholesterol
known as HDL and increase the tendency of
blood platelets to stick to one another and
form clots that can trigger a heart attack. A
study last year of healthy teen-agers and
adults exposed to passive smoking for an
hour or more a day detected artery damage.
The higher the exposure was, the greater the
damage.

But once the exposure ceases, the damage
may quickly heal.

“In active smokers, the risk of heart dis-
ease drops immediately,” half of the way to
that of a nonsmoker within a year, Glantz
said. “It never gets quite back to the non-
smoker’s level, but it comes close,” he said.
““One would expect the same to be true for
passive smoking.”’

The Harvard study may supply ammuni-
tion for more lawsuit against the tobacco in-
dustry.

“l think it could have very profound impli-
cations legally,” said John Banzhaf, a law
professor at George Washington University
and executive director of Action on Smoking
and Health, an antismoking group. ‘“We now
have proof which will meet the legal thresh-
old requirement. In an ordinary civil suit,
you have to prove something by what we call
a preponderance of evidence, which means
it’s more probable than not.”

The doubling of risk shown on Tuesday’s
study satisfied that requirement, Banzhaf
said, adding, “You’re right in that striking
range with regard to the quantum of proof
which we need.”

Because passive smoke can cause heart
problems more quickly than it causes lung
cancer, Banzhaf said, it will be easier to
prove the connection to juries.

The study may also affect negotiations be-
tween Northwest Airlines and its flight at-
tendants. The airline still allows smoking on
many of its flights to Japan and has stated
that it will continue to even after other
American carriers ban smoking on those
routes in July.

Flight attendants have protested the deci-
sion, but a spokesman for Northwest, John
Austin, said the airline would maintain a
smoking section because its major competi-
tor on those flights, Japan Air Lines, per-
mitted smoking.

“We believe that absent a smoking section
we’ll lose quite a bit of business in Japan,”
Austin said. But he added that Northwest’s
management had not yet seen the Harvard
study. “It’ll certainly factor in,” he said.
“But it’s hard to say what the impact will
be.”’®

By Mr. DURBIN (for himself and
Mr. LAUTENBERG):

S. 828. A bill to provide for the reduc-
tion in the number of children who use
tobacco products, and for other pur-
poses; to the Committee on Commerce,
Science, and Transportation.
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THE NO TOBACCO FOR KIDS ACT

Mr. DURBIN. Mr. President, for more
than 5 years now, the tobacco compa-
nies have said repeatedly, “We do not
want to sell our products to kids.”
They have bought full page ads in the
Washington Post, the New York Times,
and the Wall Street Journal, saying
that they adamantly oppose the sale of
tobacco to Kids.

| don’t know many kids who read the
Wall Street Journal, the New York
Times, or the Washington Post. What
the tobacco companies have been doing
is creating a sham that they are seri-
ous about reducing sales to kids.

Let’s take a look at the record. From
1991 to 1996, the percentage of children
who use tobacco increased by almost 50
percent. This means that, at the same
time the tobacco companies have been
saying they are dedicated to reducing
the illegal sales of tobacco to Kids,
more and more children have been buy-
ing the tobacco products those compa-
nies sell.

That is not an accident. This multi-
billion dollar industry is made up of to-
bacco companies that design their mar-
keting and advertising to lure new cus-
tomers into this addiction. The fact
that more and more children are smok-
ing is clear evidence that the tobacco
companies have failed, once again, to
tell the truth. They need these new,
young customers to prop up their prof-
its as older customers die or quit using
tobacco. And they continue to do what
it takes to secure a new generation of
young people who are becoming hooked
on their products.

Today, | am introducing, along with
Senator FRANK LAUTENBERG and Con-
gressman HENRY WAXMAN, a new piece
of legislation that says the only honest
way to approach the reduction of to-
bacco sales to children is to make the
tobacco companies put their profits on
the line.

The NO Tobacco For Kids Act says
we will do a survey of the tobacco prod-
ucts for sale and find out how many
children are using those products and
what brands they are using. Then, each
year, we will update that survey to see
which products continue to be pur-
chased by children. Those companies
that continue to sell their products to
children will face a fine of $1 a pack on
all their sales if they don’t reduce the
number of children using their brands
in steps to reach a reduction of 90 per-
cent over the next 6 years. Since cur-
rent childhood users will cycle out of
the underage population over that
time, this measure will give the to-
bacco companies a chance to show
whether they are serious about reduc-
ing the use of tobacco products by Kids.

Unless the tobacco companies have
their profits on the line, we will con-
tinue to get cheap talk from them
about stopping sales to Kids. This bill
puts teeth into the campaign to stop
selling tobacco products to children. It
sets a very simple standard for the to-
bacco companies: stop selling ciga-
rettes and spit tobacco to children, or
pay the consequences.
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In the past, every child hooked on to-
bacco was a new profit center for the
tobacco industry. This legislation to-
tally reverses the incentives for mar-
keting to children. When this measure
becomes law, every new child who
picks up a cigarette or pockets a can of
spit tobacco will become an economic
loss to the company whose products
the child chooses. With that reversal,
the tobacco companies will have a
strong economic incentive to stop mar-
keting to children.

Mr. President, this legislation could
be one the simplest yet most effective
steps we can take to reduce teenage to-
bacco use. | invite my colleagues to co-
sponsor the NO Tobacco For Kids Act
and help us put in place clear perform-
ance standards for the tobacco indus-
try to stop selling their products to mi-
nors.

I ask unanimous consent that a sum-
mary of this bill and the text of the bill
appear in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 828

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “NO Tobacco
for Kids Act”.

SEC. 2. CHILD TOBACCO USE SURVEYS.

(a) ANNUAL PERFORMANCE SURVEY.—Not
later than 1 year after the date of the enact-
ment of this Act and annually thereafter the
Secretary shall conduct a survey to deter-
mine the number of children who used each
manufacturer’s tobacco products within the
past 30 days.

(b) BASELINE LEVEL.—The baseline level of
child tobacco product use of a manufacturer
is the number of children determined to have
used the tobacco products of such manufac-
turer in the first annual performance survey.
SEC. 3. GRADUATED PERFORMANCE STANDARDS.

(a) PERFORMANCE STANDARDS FOR EXISTING
MANUFACTURERS.—Each manufacturer which
manufactured a tobacco product on or before
the date of the enactment of this Act shall
reduce the number of children who use its to-
bacco products so that the number of chil-
dren determined to have used its tobacco
products on the basis of—

(1) the second annual performance survey
is equal to or less than—

(A) 80 percent of the manufacturer’s base-
line level; or

(B) the de minimis level;
whichever is greater;

(2) the third annual performance survey is
equal to or less than—

(A) 60 percent of the manufacturer’s base-
line level; or

(B) the de minimis level;
whichever is greater;

(3) the fourth annual performance survey is
equal to or less than—

(A) 40 percent of the manufacturer’s base-
line level; or

(B) the de minimis level;
whichever is greater;

(4) the fifth annual performance survey is
equal to or less than—

(A) 20 percent of the manufacturer’s base-
line level; or

(B) the de minimis level;
whichever is greater; and

(5) the sixth annual performance survey
and each annual performance survey con-
ducted thereafter is equal to or less than—
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(A) 10 percent of the manufacturer’s base-
line level; or

(B) the de minimis level;
whichever is greater.

(b) PERFORMANCE STANDARDS FOR NEW
MANUFACTURERS.—ANy manufacturer of a to-
bacco product which begins to manufacture a
tobacco product after the date of the enact-
ment of this Act shall ensure that the num-
ber of children determined to have used the
manufacturer’s tobacco products in each an-
nual performance survey conducted after the
manufacturer begins to manufacture tobacco
products is equal to or less than the de
minimis level.

(c) DE MINIMIS LEVEL.—The de minimis
level shall be 0.5 percent of the total number
of children determined to have used tobacco
products in the first annual performance sur-
vey.

SEC. 4. NONCOMPLIANCE.

(a) FIRST VIOLATION.—If a manufacturer of
a tobacco product violates a performance
standard, the manufacturer shall pay a non-
compliance fee of $1 for each unit of its to-
bacco product which is distributed for
consumer use in the year following the year
in which the performance standard is vio-
lated.

(b) FEE INCREASE FOR SUBSEQUENT VIOLA-
TIONS.—If a manufacturer violates the per-
formance standards in 2 or more consecutive
years, the noncompliance fee for such manu-
facturer shall be increased by $1 for each
consecutive violation for each unit of its to-
bacco product which is distributed for
consumer use.

(c) REDUCTION IN NONCOMPLIANCE FEE.—If a
manufacturer achieves more than 90 percent
of the reduction in the number of children
who use its tobacco products that is required
under the applicable performance standard,
the noncompliance fee required to be paid by
the manufacturer shall be reduced on a pro
rata basis such that there shall be a non-
compliance fee reduction of 10 percent for
each percentage point over 90 percent
achieved by the manufacturer.

(d) PAYMENT.—The noncompliance fee to be
paid by a manufacturer shall be paid on a
quarterly basis, with the payments due with-
in 30 days after the end of each calendar
quarter.

SEC. 5. USE OF NONCOMPLIANCE FEE.

(a) FUNDS FOR ENFORCEMENT AND EDU-
CATION.—The first $1,000,000,000 of noncompli-
ance fees collected in any fiscal year shall go
into a Tobacco Enforcement and Education
Fund in the United States Treasury. Fees in
such fund shall be available to the Secretary,
without fiscal year limitation, to enforce
this Act and other Federal laws relating to
tobacco use by children and for public edu-
cation to discourage children from using to-
bacco products.

(b) FuNDS FOR THE TREASURY.—ANy
amount of noncompliance fees collected in
any fiscal year which exceeds $1,000,000,000
shall be paid into the United States Treas-
ury.

SEC. 6. JUDICIAL REVIEW.

A manufacturer of tobacco products may
seek judicial review of any action under this
Act only after a noncompliance fee has been
assessed and paid by the manufacturer and
only in the United States District Court for
the District of Columbia. In an action by a
manufacturer seeking judicial review of an
annual performance survey, the manufac-
turer may prevail—

(1) only if the manufacturer shows that the
results of the performance survey were arbi-
trary and capricious; and

(2) only to the extent that the manufac-
turer shows that it would have been required
to pay a lesser noncompliance fee if the re-
sults of the performance survey were not ar-
bitrary and capricious.
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SEC. 7. ENFORCEMENT.

Section 301 of the Federal Food, Drug, and
Cosmetic Act (28 U.S.C. 331) is amended by
adding at the end the following:

“(x) The failure to pay any noncompliance
fee required under the NO Tobacco for Kids
Act.”.

SEC. 8. PREEMPTION.

Nothing in this Act shall preempt or other-
wise affect any other Federal, State, or local
law or regulation which reduces the use of
tobacco products by children.

SEC. 9. DEFINITIONS.

In this Act:

(1) CHILDREN.—The term “‘children” means
individuals under the age of 18.

(2) CIGARETTE.—The term ‘‘cigarette’” has
the same meaning given such term by sec-
tion 3(1) of the Federal Cigarette Labeling
and Advertising Act (15 U.S.C. 1332(1)).

(38) CIGARETTE TOBACCO.—The term ‘‘ciga-
rette tobacco’” means any product that con-
sists of loose tobacco that contains or deliv-
ers nicotine and is intended for use by con-
sumers in a cigarette.

(4) MANUFACTURE.—The term ‘“‘manufac-
ture” means the manufacturing, including
repacking or relabeling, fabrication, assem-
bly, processing, labeling, or importing of a
tobacco product.

(5) MANUFACTURER.—The term ‘“‘manufac-
turer’” means any person who manufactures
a tobacco product.

(6) SECRETARY.—The term ‘‘Secretary”
means the Secretary of Health and Human
Services.

(@) SMOKELESS TOoBACCO.—The term
““smokeless tobacco’ has the same meaning
given such term by section 9(1) of the Com-
prehensive Smokeless Tobacco Education
Act of 1986 (15 U.S.C. 4408(1)).

(8) ToBACcCcO PRODUCT.—The term ‘‘tobacco
product” means a cigarette, cigarette to-
bacco, or smokeless tobacco.

(9) UNIT.—The term “‘unit” when used in
connection with a tobacco product means 20
cigarettes in the case of cigarettes and the
smallest amount of tobacco distributed by a
manufacturer for consumer use in the case of
any other tobacco product.

THE NO ToBAcco FOR Kibs AcT (NOT FOR
KIDS)

The NO Tobacco for Kids Act (NOT for
Kids) will establish a clear performance
standard for the reduction of youth smoking
in America. For too many years, the tobacco
companies have claimed they oppose youth
smoking and spit tobacco use while continu-
ing to hook new generations of kids on their
deadly products. This bill sets out a schedule
to reduce actual youth tobacco use and con-
tains provisions that, for the first time, will
give individual tobacco companies an eco-
nomic incentive to stop marketing their
products to children. Specifically, the bill
provides that:

Within 1 year after enactment, the Sec-
retary of HHS will conduct a survey to deter-
mine the number of children who used each
manufacturer’s tobacco products within the
previous 30 days.

Each manufacturer will then face penalties
if it does not reduce the number of children
who use its tobacco products by specified
percentages from this baseline level over the
succeeding years. The performance standard
for each manufacturer is as follows: Year 1:
no standard, baseline survey is taken; year 2:
20-percent reduction from the baseline; year
3: 40-percent reduction from the baseline;
year 4: 60-percent reduction from the base-
line; year 5: 80-percent reduction from the
baseline; year 6: 90-percent reduction from
the baseline; and subsequent years: 90-per-
cent reduction from the baseline.

Manufacturers that reduce use to a de
minimus level—one-half percent of the cur-
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rent number of youth smokers—will be
deemed in compliance.

If a manufacturer violates the performance
standard, that manufacturer must pay a non-
compliance fee of $1 per pack, pouch, can, et
cetera, on all of their tobacco sales in the
subsequent year—not just on sales to youth.
If the manufacturer violates the perform-
ance standard for 2 or more consecutive
years, the noncompliance fee is increased by
$1 for each consecutive year of violation. A
manufacturer who comes within 10 percent
of the required reduction for a particular
year will have its noncompliance fee reduced
on a pro rata basis.

The first $1 billion of noncompliance fees
collected in any fiscal year will go into a
fund for enforcement and public education to
discourage children from using tobacco prod-
ucts. Any additional fees will go to the
Treasury for deficit reduction.

By Mrs. BOXER (for herself, Mrs.
FEINSTEIN and Mr. KENNEDY):

S. 829. A bill to amend the Internal
Revenue Code of 1986 to encourage the
production and use of clean-fuel vehi-
cles, and for other purposes; to the
Committee on Finance.

THE CLEAN-FUEL VEHICLE ACT OF 1997

Mrs. BOXER. Mr. President, today I
am introducing the Clean Fuel Vehicle
Act of 1997 to provide a program of tax
incentives and other changes to pro-
mote the use of clean fuel vehicles. |
believe that, as a U.S. Senator, | have
no greater responsibility than to sup-
port policies that will protect the
health and safety of the American peo-
ple. Today, | want to tell you why | be-
lieve that my bill, the Clean Fuel Vehi-
cle Act, is an important part of meet-
ing that responsibility.

More than 43 million people in the
United States live in areas that fail to
meet EPA’s air quality standards for
carbon monoxide. We have 13 million
people in nonattainment areas for ni-
trogen oxide. And, in my State of Cali-
fornia, nearly 26 million people live in
a nonattainment area for one or more
pollutants, out of a state of nearly 32
million people. Air pollution is a very
serious problem. According to the EPA,
the current annual average concentra-
tions of fine particulate matter in
southeast Los Angeles County may be
responsible for up to 3,000 deaths annu-
ally, and more then 52,000 incidences of
respiratory symptoms including 1,000
hospital admissions.

Young children constitute the largest
group at high risk from exposure to air
pollutants. They breathe 50 percent
more air by body weight than the aver-
age adult. In California alone there are
over 6 million children under the age of
14 and approximately 90 percent of
them live in areas that fail to meet
State and Federal standards. How are
our children being affected? Studies
show health effects ranging from 20 to
60 percent losses of lung capacity.

So much of our air pollution problem
comes from automobiles and other ve-
hicles that burn fossil fuel. Sixty-five
percent of carbon dioxide emissions
and 47 percent of nitrogen oxide emis-
sions come from cars and trucks.

I believe we must reinvigorate—elec-
trify if you will—our efforts for clean

S5259

fuel vehicles. The role of the Federal
Government should be to encourage
the market for these vehicles for a lim-
ited period of time with tax incentives.

The Clean Fuel Vehicle Act would
make it easier for both individual car
buyers and government purchasers of
auto fleets to purchase clean fuel vehi-
cles. In summary, the bill repeals the
luxury excise tax on clean fuel vehi-
cles—a $320 savings this year on a
$40,000, factory-built electric vehicle,
and repeals the luxury tax depreciation
cap. It provides a full tax credit of
$4,000 on the purchase of an electric ve-
hicle. It allows companies which lease
electric vehicles to government agen-
cies to take advantage of the tax incen-
tives and pass on the savings. It makes
electric buses and other heavy duty
electric vehicles eligible for the same
tax deduction already in place for
other clean fuel buses and heavy duty
equipment. It lowers the excise tax on
liquified natural gas—used in heavy ve-
hicles such as tractor-trailer rigs and
buses—to the gasoline gallon equiva-
lent of compressed natural gas so that
it can be competitive with diesel fuel.
And, it sunsets all these tax incentives
by January 1, 2005.

According to estimates by the Joint
Committee on Taxation, the bill would
cost only about $22 million over 5
years. My bill is endorsed by the Union
of Concerned Scientists, the Electric
Transportation Coaltion, and the Natu-
ral Gas Vehicle/lUSA.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
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Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; AMENDMENT OF 1986
CODE.

(a) SHORT TITLE.—This Act may be cited as
the ““Clean-Fuel Vehicle Act of 1997"".

(b) REFERENCE TO 1986 CoODE.—Except as
otherwise expressly provided, whenever in
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a
section or other provision of the Internal
Revenue Code of 1986.

SEC. 2. EXEMPTION OF ELECTRIC AND OTHER

CLEAN-FUEL MOTOR VEHICLES
FROM LUXURY AUTOMOBILE CLAS-
SIFICATION.

(a) IN GENERAL.—Subsection (a) of section
4001 (relating to imposition of tax) is amend-
ed to read as follows:

““(a) IMPOSITION OF TAX.—
