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When a young bank guard comes for-
ward and says, ‘‘Look, this is not
right,”” he, then, becomes the victim
and becomes the criminal.

What we seek is justice and a full ac-
counting. And certainly fair treatment
of this heroic young man.

Mr. President, | yield the floor.

FAMILY FRIENDLY WORKPLACE
ACT

The Senate continued with the con-
sideration of the bill.

The PRESIDING OFFICER. The Sen-
ator from lowa.

Mr. GRASSLEY. Mr. President, are
we on the legislation so | can offer an
amendment?

The PRESIDING OFFICER. Yes, we
are; pending is S. 4.

AMENDMENT NO. 253
(Purpose: To provide protections in bank-
ruptcy proceedings for claims relating to
compensatory time off and flexible work
credit hours)

Mr. GRASSLEY. Mr. President,
under the unanimous-consent agree-
ment my amendment on bankruptcy to
this legislation has been filed. | would
like to take that amendment up at this

point. If it is necessary to read the
amendment, | would like to have it
read.

The PRESIDING OFFICER. The

clerk will report.
The legislative clerk read as follows:

The Senator from lowa [Mr. GRASSLEY]
proposes an amendment numbered 253.

Mr. GRASSLEY. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 28, after line 16, insert the follow-
ing:

(d) PROTECTIONS FOR CLAIMS RELATING TO
COMPENSATORY TIME OFF AND FLEXIBLE
CREDIT HOURS IN BANKRUPTCY PROCEED-
INGS.—Section 507(a)(3) of title 11, United
States Code, is amended—

(1) by striking *$4,000”
““$6,0007";

(2) by striking ‘“for—" and inserting the
following: ‘“‘provided that all accrued com-
pensatory time (as defined in section 7 of the
Fair Labor Standards Act of 1938 (29 U.S.C.
207) or accrued flexible credit hours (as de-
fined in section 13(A) of the Fair Labor
Standards Act of 1938) shall be deemed to
have been earned within 90 days before the
date of the filing of the petition or the date
of the cessation of the debtor’s business,
whichever occurs first, for—"’; and

(3) in subparagraph (A), by inserting before
the semicolon the following: ‘‘or the value of
unused, accrued compensatory time (as de-
fined in section 7 of the Fair Labor Stand-
ards Act of 1938 (29 U.S.C. 207)) or the value
of unused, accrued flexible credit hours (as
defined in section 13A of the Fair Labor
Standards Act of 1938)"".

Mr. GRASSLEY. Mr. President, | rise
today to offer a bankruptcy amend-
ment to resolve an important question
which has been raised regarding S. 4.
This is a bill which will provide Ameri-
ca’s working families with some much-
needed relief from the demands of bal-
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ancing family and work. But some have
questioned whether workers’ rights to
be paid by companies that declare
bankruptcy might inadvertently be af-
fected by S. 4. My amendment will
make sure that this will not happen
and that workers will be fully pro-
tected.

S. 4 is a very important bill. We all
know the story. Over the past decade
or so, wages have been flat and the tax
burden seems to just grow and grow. As
both mothers and fathers around the
country have had to work outside the
home and have had to work longer and
longer hours, they have less time to
spend with each other and with their
families. This leads to a decrease in the
quality of family life.

And with all the assaults we have on
families these days—increased drug use
by teens, excessive violence and sex
coming from Hollywood to name a
few—Congress needs to give serious
consideration to finding ways to pro-
tect and stabilize families. The Senator
from Missouri is to be commended for
taking such a progressive stance on
this important issue.

S. 4 will give employers the chance to
offer families the choice of working
harder and earning overtime pay or
getting some time off in exchange for
working more. That makes good com-
mon sense and will expand the range of
choices that working families can
make.

Now, | chair the Subcommittee on
Administrative Oversight and the
Courts, which has primary responsibil-
ity for bankruptcy policy in the Sen-
ate. | am offering an amendment today
to make sure that unused comptime
and unused flexible credit time will be
protected when an employer declares
bankruptcy. Under current law, unpaid
wages up to $4,000 are given a preferred
status if earned within 90 days prior to
a company declaring bankruptucy.
Under the Bankruptcy Code, secured
creditors are paid and then the costs of
administering the bankruptcy estate
will be paid. After that—ahead of all
the other creditors—workers’ wages
will be paid subject to those limita-
tions | just described.

I believe that comptime and flexible
credit time should be protected in the
same way as unpaid wages because un-
used comptime and unused flexible
credit time are essentially unpaid
wages.

So, my amendment does two things.
First, my amendment provides that all
unused comptime and unused flexible
credit time will be deemed to have
been earned within 90 days prior to the
employer filing for bankruptcy. This
will prevent a dishonest employer who
wants to cheat workers from arguing
that he doesn’t have to pay the value
of unused comptime or unused flexible
credit time because they might have
been earned over a period of a year or
even longer. In other words, by having
the law deem all unused comptime and
unused flexible credit time as having
been earned within 90 days prior to the
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employer’s bankruptcy, the worker’s
right to be paid will be protected.
That’s pro-worker and pro-family and
it’s just plain fair.

The second thing that my amend-
ment will do is insert comptime and
flexible credit time in the list of pre-
ferred debts alongside unpaid wages.
That means that unused comptime and
unused flexible credit time will have
the same preferred status as unpaid
wages.

Mr. President, | hope that every
Member of this body will support my
amendment. It is pro-worker and it
makes sure that the promise of
comptime and flexible credit time will
not turn into an empty promise. As we
all know, most employers are honest
and law abiding and will go into bank-
ruptcy only as a last resort. But when
a company has to go into bankruptcy,
we should take extra care here in Con-
gress to see to it that workers are
treated fairly. We should also make
sure that workers are protected from
the small number of dishonest compa-
nies that might try to use a loophole to
cheat workers out of what they’ve
earned.

My amendment simply ensures that
unused comptime and unused flexible
credit time will be as protected as un-
paid wages. Workers who choose to
take the time to be with their families
should not be disadvantaged should
their company have to declare bank-
ruptcy.

Mr. President, | hope this amend-
ment passes overwhelmingly.

I would like to also suggest that as a
concession to the Members of the other
side of the aisle, | have also raised the
dollar amount referred to earlier from
$4,000 up to $6,000 as well.

| yield the floor.

Mr. ASHCROFT. Will the Senator
from lowa yield for a question?

Mr. GRASSLEY. Yes.

Mr. ASHCROFT. | am very pleased to
have the Senator come to the floor and
offer this amendment. | would like to
clarify the intent of my colleague. |
think I understand it.

If the comptime accumulated earn-
ings, which might either be paid off at
the end of the year as comptime that
gets cashed out or might be taken as
comptime, as time off—if that is older
than 90 days old, under the current law
it might not have all the protections in
bankruptcy that normal wages would
have; is that correct?

Mr. GRASSLEY. The Senator from
Missouri has the existing law correct.
That is right.

Mr. ASHCROFT. So what the Senator
is doing is making sure that everything
that would be in a comptime or flex-
time bank in terms of hours would be
protected at the highest level of pro-
tection as recently earned wages under
the bankruptcy law?

Mr. GRASSLEY. Yes.

Mr. ASHCROFT. | think that is a
clear improvement to this measure, in
terms of protecting the interests of
workers. | thank the Senator from
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lowa for his insight and his expertise in
this area, which obviously reflects his
experience with the bankruptcy laws
and his experience in matters of this
character.

Mr. GRASSLEY. Is it appropriate to
urge the adoption? It is not appro-
priate? We have not had the minority
people speak to it yet.

I ask unanimous consent to lay this
amendment aside for the consideration
of a second amendment that | have al-
ready filed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 256

(Purpose: To apply to Congress the same pro-
visions relating to compensatory time off,
biweekly work programs, flexible credit
hour programs, and exemptions of certain
professionals from the minimum wage and
overtime requirements as apply to private
sector employees)

Mr. GRASSLEY. This amendment is
amendment 256. It has been filed.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from lowa [Mr. GRASSLEY]
proposes an amendment numbered 256.

Mr. GRASSLEY. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the end of the bill, add the following:

SEC. 4. APPLICATION OF LAWS TO LEGISLATIVE
BRANCH.

(a) DEFINITIONS.—InN this section, the terms
“Board”’, ‘“‘covered employee”, and ‘‘employ-
ing office” have the meanings given the
terms in sections 101 and 203 of Public Law
104-1.

(b) BIWEEKLY WORK PROGRAMS; FLEXIBLE
CREDIT HOUR PROGRAMS; EXEMPTIONS.—

(1) IN GENERAL.—The rights and protec-
tions established by sections 13(m) and 13A
of the Fair Labor Standards Act of 1938, as
added by section 3, shall apply to covered
employees.

(2) REMEDY.—The remedy for a violation of
paragraph (1) shall be such remedy, including
liquidated damages, as would be appropriate
if awarded under section 16(b) of the Fair
Labor Standards Act of 1938 (29 U.S.C. 216(b)),
and (in the case of a violation concerning
section 13A(d) of such Act), section 16(g)(1) of
such Act (29 U.S.C. 216(g)(1)).

(3) ADMINISTRATION.—The Office of Compli-
ance shall exercise the same authorities and
perform the same duties with respect to the
rights and protections described in para-
graph (1) as the Office exercises and performs
under title 111 of Public Law 104-1 with re-
spect to the rights and protections described
in section 203 of such law.

(4) PROCEDURES.—Title IV and section 225
of Public Law 104-1 shall apply with respect
to violations of paragraph (1).

(5) REGULATIONS.—

(A) IN GENERAL.—The Board shall, pursu-
ant to section 304 of Public Law 104-1, issue
regulations to implement this subsection.

(B) AGENCY REGULATIONS.—The regulations
issued under subparagraph (A) shall be the
same as substantive regulations promulgated
by the Secretary of Labor to implement the
statutory provisions referred to in paragraph
(1) except insofar as the Board may deter-
mine, for good cause shown and stated to-
gether with the regulation, that a modifica-
tion of the regulations would be more effec-
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tive for the implementation of the rights and
protections under this subsection.

(c) COMPENSATORY TIME OFF.—

(1) REGULATIONS.—The Board shall, pursu-
ant to paragraphs (1) and (2) of section 203(c),
and section 304, of Public Law 104-1, issue
regulations to implement section 203 of such
law with respect to section 7(r) of the Fair
Labor Standards Act of 1938 (29 U.S.C. 207(r)),
as added by section 3(a).

(2) REMEDY.—The remedy for a violation of
section 203(a) of Public Law 104-1 shall be
such remedy, including liquidated damages,
as would be appropriate if awarded under
section 16(b) of the Fair Labor Standards Act
of 1938 (29 U.S.C. 216(b)), and (in the case of
a violation concerning section 7(r)(6)(A) of
such Act (29 U.S.C. 7(r)(6)(A))), section
16(f)(1) of such Act (29 U.S.C. 216(f)(1)).

(3) EFFECTIVE DATE.—Subsection (a)(3), and
paragraphs (3) and (4) of subsection (c), of
section 203 of Public Law 104-1 cease to be ef-
fective on the date of enactment of this Act.

(d) RULES OF APPLICATION.—FoOr purposes
of the application under this section of sec-
tions 7(r) and 13A of the Fair Labor Stand-
ards Act of 1938 to covered employees of an
employing office, a reference in such sec-
tions—

(1) to a statement of an employee that is
made, kept, and preserved in accordance
with section 11(c) of such Act shall be consid-
ered to be a reference to a statement that is
made, kept in the records of the employing
office, and preserved until 1 year after the
last day on which—

(A) the employing office has a policy offer-
ing compensatory time off, a biweekly work
program, or a flexible credit hour program in
effect under section 7(r) or 13A of such Act,
as appropriate; and

(B) the employee is subject to an agree-
ment described in section 7(r)(3) of such Act
or subsection (b)(2)(A) or (c)(2)(A) of section
13A of such Act, as appropriate; and

(2) to section 9(a) of the National Labor
Relations Act (29 U.S.C. 159(a)) shall be con-
sidered to be a reference to subchapter Il of
chapter 71 of title 5, United States Code.

(e) EFFECTIVE DATE.—

(1) IN GENERAL.—This section shall take ef-
fect, with respect to the application of sec-
tion 7(r), 13(m), or 13A of the Fair Labor
Standards Act of 1938 to covered employees,
on the earlier of—

(A) the effective date of regulations pro-
mulgated by the Secretary of Labor to im-
plement such section; and

(B) the effective date of regulations issued
by the Board as described in subsection (b)(5)
or (c)(1) to implement such section.

(2) CONSTRUCTION.—A regulation promul-
gated by the Secretary of Labor to imple-
ment section 7(r), 13(m), or 13A of such Act
shall be considered to be the most relevant
substantive executive agency regulation pro-
mulgated to implement such section, for pur-
poses of carrying out section 411 of Public
Law 104-1.

Mr. GRASSLEY. Mr. President, | rise
today to offer a very important amend-
ment. This amendment applies the pro-
visions of this bill, S. 4, to Congress.

As most Senators know, | pushed for
the adoption of the original Congres-
sional Accountability Act for many
years before it was enacted. Finally, in
the last Congress, with my sponsor-
ship, we enacted the Congressional Ac-
countability Act into law. With this
act we said that we in Congress are no
better than the business men and
women in our States. We are not dif-
ferent and we, too, must live under the
laws that we pass. We no longer sit in
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Washington and look down upon the
people and tell them how to run their
businesses. This is a democracy, and
therefore we make laws for the people,
and we, too, are the people.

This amendment is offered for the
same purpose. It is a continuation of
the spirit and intent of the Congres-
sional Accountability Act.

In the Federalist Papers, Federalist
57, James Madison wrote that:

[Members of Congress] can make no law
which will not have its full operation on
themselves and their friends, as well as on
the great mass of society . . . it creates be-
tween them that communion of interests and
sympathy of sentiments of which few govern-
ments have furnished examples, but without
which every government degenerates into
tyranny.

The bill before us gives important op-
tions to the private workplace that
Government—with exceptions includ-
ing Congress—has enjoyed for years. It
is only fair that if these options—com-
pensatory time, bi-weekly schedules
and flextime—apply to the private sec-
tor, then they must also apply to Con-
gress. A rationale of the Congressional
Accountability Act was that by requir-
ing us to live under the same laws as
the private sector, we will understand
the challenges created by the laws that
we pass. If we apply compensatory
time, bi-weekly schedules and flextime
to the private sector, we must also
apply it to Congress. Otherwise, we will
not get an accurate understanding of
what our labor laws do to our busi-
nesses and workers.

The language in this amendment is
carefully crafted to complement the
Congressional Accountability Act. The
drafting of this language was a long
and careful process. | drafted it in con-
sultation with the Office of Compliance
and the Senate Employment Counsel. |
thank both of these offices for their ef-
forts to craft this language and make
it the most effective and fair language
possible.

I ask my colleagues to support this
amendment and to join me once again
in saying that we are not above the
laws that we make.

| yield the floor.

Mr. GORTON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington.

AMENDMENT NO. 265
(Purpose: To prohibit coercion by employers
of certain public employees who are eligi-
ble for compensatory time off under the

Fair Labor Standards Act of 1938 and pro-

vide for additional remedies in a case of co-

ercion by such employers of such employ-
ees)

Mr. GORTON. Mr. President, | ask
unanimous consent that the current
amendment be laid aside and call up
amendment No. 265.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report the amendment.

The legislative clerk read as follows:

The Senator from Washington [Mr. GOR-
TON] proposes an amendment numbered 265.

Mr. GORTON. Mr. President, | ask
unanimous consent that further read-
ing of the amendment be dispensed
with.
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The PRESIDING OFFICER. Without
objection, it is so ordered.
The amendment is as follows:

Beginning on page 10, strike line 8 and all
that follows through page 10, line 16 and in-
sert the following: ‘“‘subsection (0)(8).”".

(4) APPLICATION OF THE COERCION AND REM-
EDIES PROVISIONS TO EMPLOYEES OF STATE
AGENCIES.—Section 7(o) of the Fair Labor
Standards Act of 1938 (29 U.S.C. 207(0)) is
amended—

(A) in paragraph (7), by striking “‘(7) For”
and inserting ‘““(8) For”’; and

(B) by inserting after paragraph (6), the

following:
“(7T)(A) The provisions relating to the pro-
hibition of coercion under subsection

(r)(6)(A) shall apply to an employee and em-
ployer described in this subsection to the
same extent the provisions apply to an em-
ployee and employer described in subsection
(r).

“(B)(i) Except as provided in clause (ii),
the remedies under section 16(f) shall be
made available to an employee described in
this subsection to the same extent that rem-
edies are made available to an employee de-
scribed in subsection (r).

“(ii) In calculating the amount an em-
ployer described in this subsection would be
liable for under section 16(f) to an employee
described in this subsection, the Secretary
shall, in lieu of applying the rate of com-
pensation in the formula described in section
16(f), apply the rate of compensation de-
scribed in paragraph (3)(B).”.

(5) NoTICE oF EMPLOYEES.—Not later than
30 days after the date of enactment of this
Act, the Secretary of Labor shall revise the
materials the Secretary provides, under reg-
ulations contained in section 516.4 of title 29,
Code of Federal Regulations, to employers
for purposes of a notice explaining the Fair
Labor Standards Act of 1938 to employees so
that the notice reflects the amendments
made to the Act by this subsection.

Mr. GORTON. Mr. President, | send a
second-degree amendment to amend-
ment No. 265 to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The Sen-
ator does not have the right to amend
his own amendment at this point.

Mr. GORTON. Mr. President, | ask
unanimous consent to be granted that
right.

The PRESIDING OFFICER.
objection?

Mrs. MURRAY. | object.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from Washington has
the floor.

Mr. GORTON. Mr. President, | sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

Is there

The

The legislative clerk proceeded to
call the roll.
Mr. GRAMS. Mr. President, | ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAMS. Mr. President, | ask,
what is the order of the business of the
Senate?

The PRESIDING OFFICER. The
pending question is amendment No.
265.

Mr. GRAMS. Mr. President, | ask

unanimous consent that the amend-
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ment be laid aside temporarily so |
may make a statement in support of
this bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAMS. Thank you very much.

Mr. President, | have come to the
floor this afternoon to express my sup-
port for the Family Friendly Work-
place Act introduced by my colleague
from Missouri, Senator JOHN
ASHCROFT. | join with the Nation’s
working men and women in thanking
my friend for his leadership in bringing
this legislation to the floor and giving
us an opportunity to focus on what has
become the single most precious com-
modity for working families in the
1990’s, and that is time.

Trapped between less time and great-
er demands, the American people are
calling for more choices and flexibility
in setting their work schedules. They
want help in balancing the competing
demands for time between their fami-
lies and their jobs. When surveyed in
March by Money magazine, 64 percent
of the American public—and 68 percent
of working women—said they would
prefer time off instead of extra pay for
overtime, if the law permitted such a
choice.

Unfortunately, the law does not
allow such choices, even though dra-
matic changes have taken place in
America since 1938, when Congress
wrote the basic law governing U.S.
workplaces. Six decades ago, most la-
borers were employed in industrial
plants or on farms. Fewer than 16 per-
cent of married women with children in
school were employed outside the
home. Today, service jobs are a key
part of the economy where more than
75 percent of married women with
school-age children now work outside
the home.

Many parents are under tremendous
stress, often holding down more than
one job while trying to raise their chil-
dren. The strain can be even more pro-
nounced in single-parent households or
two-parent families where both spouses
work. Is it any surprise that today’s
parents are spending 40 percent less
time with their children than parents
did just three decades ago? It seems
there are not enough hours in the day
anymore to always fulfill the demands
of family and of work.

Twenty years ago, Congress over-
whelmingly approved relief for federal
workers by enacting flexible work op-
tions for government employees. Dur-
ing House consideration of the bill,
then-Representative Geraldine Ferraro
said, ‘“‘Flexible schedules have helped
reduce the conflicts between work and
personal needs, particularly for work-
ing women and others with household
responsibilities.”” Also, Representative
Patricia Schroeder added, ‘“‘Flextime
increases employee morale and produc-
tivity.”

Even though federal workers have en-
joyed these benefits for years, the rules
governing the workplace and working
hours for the private sector remain fro-
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zen back in 1938. Predictably, this has
created unintended burdens for mil-
lions of workers.

For example, under today’s law, a
worker who wants to put in 45 hours
one workweek in exchange for 35 hours
the next—in order to attend a child’s
soccer game, parent-teacher con-
ference, or doctor’s appointment—must
first have an employer who is willing
to pay five hours of overtime pay for
the 45-hour week. Because many em-
ployers cannot afford additional over-
time expenses, working parents are left
with two choices: One is lose five hours
of pay in order to be with a child, or
miss the soccer game, school award, or
doctor’s appointment. That is an unfair
choice parents should not be forced to
make.

Employers who try to extend a help-
ing hand to employees with flexible
scheduling do so at the risk of fines
and penalties from the Department of
Labor. It is the law—you are not al-
lowed to work 45 hours now in return
for 35 hours in another week and still
keep a full paycheck.

President Clinton has said he under-
stands this problem and has proposed
expanding unpaid time off under the
Family and Medical Leave Act. Unfor-
tunately, his plan only allows leave
without pay. It was designed for peri-
ods of extended leave, not for the flexi-
bility needed to meet the daily chal-
lenges of modern family and working
life. Working parents would still have
to take a pay cut to be with their chil-
dren.

Mr. President, | firmly believe the
time has come to bring our employ-
ment laws into the 1990’s, and so | have
proudly signed on as an original co-
sponsor of the Family Friendly Work-
place Act. Our bill would create flexi-
ble scheduling options for working
Americans, benefiting millions of hard-
working women and men.

First, workers under this legislation
would have paid flexible leave. To cre-
ate time for their families, employees
could choose to work additional hours
in one week, to fill in a shorter week
later. Employees could bank up to 50
hours of flexible leave that can be
taken with pay.

Also second, employees could set 2-
week schedules totaling 80 hours in any
combination. For example, an em-
ployee might want every other Friday
off, compensating for the day off by
working 80 hours over the course of 9
days. This system has worked well for
Federal employees.

Third, employees could take time
and one-half off, instead of overtime
pay. Employees would have the option
of cashing out these comp time hours
for overtime pay, if they wished. It is
important to note that these options
are entirely voluntary and any action
must be set into motion by the em-
ployee, not the employer. Your em-
ployer can’t force you to take comp
time if you prefer the overtime. The
bill, in fact, sets stiff penalties for co-
ercive or abusive actions by employers.
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While | believe the bill affords em-
ployees the necessary protections,
should there be reports of widespread
abuse under this legislation, | will be
among the first to call for its repeal.

Mr. President, an editorial published
in the April 7, 1997, edition of the Min-
neapolis Star-Tribune raised some of
these same concerns—concerns | be-
lieve have been satisfied—and the
newspaper found the premise behind
the bill to be solid. The newspaper
wrote:

This is pretty appealing to busy Ameri-
cans, many of whom would happily forgo $60
in overtime pay for the chance to spend Fri-
day with their kids or a string of walleyes.
And it is an efficient form of time manage-
ment for employers who see their offices
swamped with work one week but becalmed
the next.

The editorial
that

Clinton and Congress’ Republican leader-
ship should find a way to accommodate the
needs of business and American workers in a
changing economy . . . After all, the whole
point is flexibility.

Mr. President, | trust working par-
ents with that flexibility because only
they know what is best for their fami-
lies. The flexibility is especially mean-
ingful for the Nation’s working women
as well. Both Working Women and
Working Mother magazines have en-
dorsed the flextime and comptime
measures in the Family Friendly
Workplace Act, recognizing that 28.8
million working women stand to gain
from this proposal.

Times have changed dramatically
since 1938, and change is long overdue.
In fairness to workers and their fami-
lies, and in the interest of the produc-
tivity of our economy, it is time to
modernize our labor laws and give all
workers the choice of flexible work op-
tions. So Mr. President, in concluding,
I would like to say that the Family
Friendly Workplace Act offers much-
needed help for Americans striving to
meet all the needs of their families. |
urge the support of my colleagues, and
once again | want to thank the Senator
from Missouri for his leadership in
bringing this bill before the Senate.

Thank you very much, Mr. President.

| yield the floor.

Mr. SMITH of New Hampshire. Mr.
President, today the Senate is debating
an aptly titled bill, the Family Friend-
ly Workplace Act. The working fami-
lies of today face more challenges than
their parents and grandparents could
have imagined. In addition to providing
for their children, parents want to bal-
ance the other demands on their time—
parent-teacher conferences, little
league games, doctor appointments,
car pools—but have little flexibility.

The family friendly workplace will
give employees the opportunity to ad-
just their work hours to take advan-
tage of paid time off during the work-
day. It is a short, simple bill that
would extend to the private sector the
same benefits already enjoyed by pub-
lic employees for almost 20 years.
First, it will allow hourly workers the
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ability to bank extra time which could
be taken as paid time off. Second, the
measure will give employees and em-
ployers the ability to work out a flexi-
ble scheduling arrangement. Sound
simple enough? Surprisingly, these
common-sense practices are now pro-
hibited under current law.

The only explanation | can find for
the opposition to this proposal is the
flurry of misinformation that sur-
rounds this debate. For instance, |
have received a few letters in my office
from Washington labor organizations,
which reveal their unfortunate mis-
understanding of this bill. One letter
states, ““S. 4 contains no penalty to
punish employers who force workers to
take compensatory time off if the
workers want, instead, to receive pre-
mium pay at the time-and-a-half rate,
after they work in excess of 40 hours
during a week.” This claim is false.
Not only are these options 100 percent
voluntary for the employee, but, in ad-
dition to protections that already exist
under the Fair Labor Standards Act
[FLSA], S. 4 establishes further prohi-
bitions against employee coercion in
the voluntary acceptance of comptime.
Intimidation is outlawed. Another let-
ter | received argues that ‘‘the enact-
ment of a less effective FLSA would
Jjeopardize worker safety and health as
employees are forced to accept exces-
sively long and hazardous overtime as-
signments without pay fearing loss of
future employment opportunities
* * * This claim is untrue. Let me re-
peat—these options are 100 percent vol-
untary for the employee.

I am also confused by arguments my
colleagues have made against this
measure. One amendment the oppo-
nents may offer would expand the Fam-
ily and Medical Leave Act to grant
workers up to 24 hours of unpaid leave
to participate in their child’s school
activities. They point to a poll that
found that 86 percent of the American
public favor legislation that would
allow workers unpaid leave to attend
parent-teacher conferences. Did the
poll ask Americans if they would like
paid leave for these educational pur-
poses? | also find this amendment puz-
zling since the first argument | hear
from labor groups is that workers can-
not afford to take compensatory time
off since they rely on their overtime
pay. | agree that many workers would
not take the comptime option because
they prefer additional pay. But if extra
pay is their first priority, why would
they be so anxious to take unpaid
leave?

Furthermore, opponents cite the po-
sition of various women’s organiza-
tions in Washington who have come
out against this bill. Like many inside-
the-beltway groups, they seem to have
fallen out of step with the average
working woman, since several studies
contradict their opposition. For exam-
ple, a study conducted by the Employ-
ment Policy Foundation reveals that
women are far more eager to trade in-
come for leisure—among women earn-
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ing $750 a week, women are more than
twice as likely as men to choose ‘“‘fewer
hours for less pay.”” Second, a recent
poll by Money magazine found that 66
percent of the American people would
rather have their overtime in the form
of time off, rather than cash wages,
and 82 percent said they support the
Republican-backed comptime bills.
Also worth noting is the endorsement
of the Family Friendly Workplace Act
by Working Woman and Working Moth-
er magazines.

Even more perplexing is the Presi-
dent’s failure to recognize the special
needs of working women by refusing to
allow comptime in exchange for over-
time pay. While overtime pay is in-
valuable to many workers, nearly three
out of four workers reporting overtime
pay are men. In fact, overtime pay is
most commonly reported in industries
which are heavily dominated by men—
manufacturing (73%), mining and con-
struction (95%), and transportation
(88%). Of the small number of women
who work in mining and construction,
only 5 percent worked overtime in 1996,
while 95 percent of men did. The Presi-
dent’s commitment to defeating this
proposal will disproportionately harm
women.

While these polls and statistics are
helpful and revealing, | need go no fur-
ther than my home State to be con-
vinced of the value of the Family
Friendly Workplace Act. One engineer-
ing firm in New Hampshire, for in-
stance, uses a complicated formula to
allow employees every other Friday
off. But the complexity of their current
system is exactly why they would pre-
fer the passage of S. 4. If there is any
doubt that this flextime is appealing to
employees, this company, like many in
the highly competitive technology in-
dustry, advertises their existing flexi-
ble week as an incentive when seeking
out technical expertise. Any Senator
who represents an area like the North-
east, which has a large technology
presence, can understand how competi-
tive the recruiting can be. The flex
week is so appealing to potential em-
ployees, firms highlight it in their ads
in an effort to outbid their competi-
tors.

Because of the false claims, incon-
sistency, and bias against women, | re-
ject the arguments against the Family
Friendly Workplace Act. It is time that
these options are enjoyed by all Amer-
ican workers, not just Federal employ-
ees. | hope my colleagues will join me
in support of this commonsense legisla-
tion, and vote to invoke cloture.

Mr. WELLSTONE addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. | thank the Chair.

Mr. President, | would like to briefly
respond to some of the discussion that
deals with S. 4, which is egregiously
entitled the “Family Friendly Work-
place Act.”” But | also want to say to
my colleagues that | am going to spend
a little bit of time talking about disas-
ter relief and the failure of the House

the
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of Representatives to move forward
with this legislation because | think
that takes priority over all of our busi-
ness here.

Mr. President, | will agree with my
colleagues, starting with Senator
ASHCROFT, whom | enjoy as a col-
league, that this piece of legislation
deals with a very important question.
And the question is how people balance
their commitments to work with their
commitments to family. | think that is
a very important question.

But |1 would like to just repeat one
more time for my colleague from Mis-
souri and other colleagues who want to
see some kind of positive, constructive
legislation passed, this piece of legisla-
tion in its present form is going no-
where. And it should not go anywhere.

Mr. President, first of all, there are
two features that are automatic non-
starters. My colleague from Minnesota,
whom | enjoy working with, talked
about a couple of women’s organiza-
tions that support this bill. My under-
standing is there are huge numbers of
women’s organizations who are in op-
position, for good reason.

First of all, we have the Fair Labor
Standards Act which was hallmark leg-
islation. The idea here was the 40-hour
week. If you worked overtime you get
overtime pay. That is very important.
There are a whole lot of families with
incomes below $20,000, $25,000 a year for
whom overtime pay is key.

What we are doing with this legisla-
tion, which has this sort of happy-face
title, the “Family Friendly Workplace
Act,” is we are now moving from a 40-
hour week, we are abolishing it and we
are going to an 80-hour 2-week period
whereby an employee could work 50 or
60 hours one week, 30 or 20 hours the
next week and not get paid any over-
time.

If you think that the reality is in the
workplaces throughout this country
that employees are equal partners in
this decisionmaking in all these work-
places, then you might not worry about
that. But the fact of the matter is, the
vast majority of people, the vast ma-
jority of women and women’s organiza-
tions, understanding the threat to the
40-hour week, will not accept this. This
provision is not in the House bill that
passed, and it should not be in this bill.
It is one of the reasons this bill will go
nowhere.

Mr. President, in addition, there is
another feature that deals with flex-
time which essentially says you can
work overtime and then you can take
that hour off or however many hours
you worked, but you do not get an hour
and a half off for an hour overtime so
it becomes a cut in pay. Again, you
have two features in this bill that are
in direct contradiction to the Fair
Labor Standards Act and, therefore,
going nowhere.

Now, the third point | want to make
is that there has to be some guarantee,
some way that we protect people for
whom being able to work and working
overtime and being paid overtime is
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critical to their family’s income. In a
huge percentage of families with in-
comes under $20,000 a year, the house-
hold head works overtime. So what you
do not want to have happen is a situa-
tion where an employer is only going
to give the overtime to those people
who take comptime as opposed to peo-
ple who want to have time-and-a-half
pay. Again, so far, we have not seen
any willingness to sit down and nego-
tiate and compromise on some of these
questions.

Mr. President, in committee Senator
MURRAY talked about an extension of
the Family and Medical Leave Act
which was terribly important. The Sen-
ator may, while she is here, raise a
question with me about this, and | am
pleased to do a colloquy with her on
that. In addition, | had an amendment
in committee which said if there is a
situation dealing with Family and
Medical Leave Act considerations
where there is sickness in the family or
whatever and you banked 20 or 40
hours, you should be able to take that
time off; you do not need to ask for

permission.

Mrs. MURRAY. Will the Senator
yield?

Mr. WELLSTONE. | am happy to

yield to the Senator.

Mrs. MURRAY. The Senator from
Minnesota is correct that during the
debate on this bill | have talked con-
sistently about the fact that women do
want flexibility in the workplace in
order to make sure they can take care
of their children when they need to.

The concerns we have continuously
raised about the bill we are debating is
who decides when that woman or man,
father or mother, gets to take that
time—whether the employer decides or
they do.

When it is your child’s conference
time at school, your employer cannot
say, or probably will not say to you,
“You can take your conference time
next week.” You need to go to them as
an employee and say, ‘“My child’s con-
ference is next Thursday at 10 o’clock.
I need to take an hour to go visit with
my child’s teacher.”’

Let me ask the Senator from Min-
nesota, the option that I am offering
that allows 24 hours off a year for par-
ents to participate with their child, in
your opinion, would that give employ-
ees the ability to have some control
over their time and their ability to
participate with their families?

Mr. WELLSTONE. Mr. President, in
responding to the question that the
Senator from Washington has raised,
that is really what is at issue here.
There is an alternative that Senator
BAucus and others have presented
which really does give the employees
the flexibility, if that is what this is
about. We have to make sure that em-
ployees have the flexibility so that if
they need to take the time off—time, I
might make the point, time that they
banked—if they need their comptime
because they want to go to school and
visit with the teacher or because they
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have an elderly parent that is ill, they
ought to be able to do it. If we really
want to give them flexibility, we
should give them flexibility. That is
not in this piece of legislation.

| also say to the Senator from Wash-
ington that, in addition, we have a
very serious problem here. Sometimes
I think here in the Senate we lose sight
of the reality of the circumstances of
many families in our country. We have
a paradoxical situation where we have
this impressive abundance, an afflu-
ence and good macroeconomic indica-
tors, but at the same time, we have
large numbers of families that are
struggling to earn a decent living and
raise their children successfully. Peo-
ple are still feeling the economic
squeeze, and one of the ways people are
able to put food on the table and sup-
port their families is to be able to get
that overtime pay for working over-
time. We are not going to abandon that
principle.

This legislation in its present form
will be defeated again tomorrow. Peo-
ple gave their sweat and their tears for
fair labor standards and for a 40-hour
week and for the idea that if you work
overtime you get overtime pay. Now, if
we want to really give employees the
flexibility, we should do so. But you do
not have a cut in pay with flextime,
you do not have a cut in pay by abol-
ishing the 40-hour week and going to
an 80-hour 2-week framework. You
make sure that employees, in fact, if
they bank that extra time, that flex-
time, are able to take it off, time and
a half for every hour worked overtime
to be with their child or to be at a doc-
tor’s office with their parent. They get
to do it. They do not have to ask for
permission. You certainly make sure
that you do not have any discrimina-
tion whereby this becomes too good a
deal in its present form for too many
employers, and the only people, | say
to my colleague from Washington, that
they give any overtime to are those
people who will not ask for overtime
pay, who will only ask for comptime.
That is what is at issue here.

| agree with the question, which is
this is all about working families. This
is all about how people balance com-
mitment to work with balancing a
commitment to family. But this piece
of legislation does not give employees
the flexibility, and this piece of legisla-
tion does not give people the guarantee
that they will not be discriminated
against and no longer able to obtain
overtime pay for overtime work which
is so important to so many families
that are barely able to make ends
meet. This piece of legislation takes
the Fair Labor Standards Act and it
turns it on its head. It literally over-
turns 50 or 60 years of people’s history.
It is too bad, because we could pass a
piece of legislation.

My colleague from Missouri has a
good idea, at least in the goal of giving
employees the flexibility. But in its
present form, this piece of legislation
will go nowhere.
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Mr. President, now, | understand |
have not looked at some of the amend-
ments—Senator GRASSLEY’s amend-
ment. We also, in committee, were
talking about the whole problem of
bankruptcy and what happens to peo-
ple who have earned this time. | think
maybe the ceiling is too low and we
have to have a higher threshold. Maybe
something can be worked out on that,
but then | hear there is another amend-
ment that wants to apply this piece of
legislation to the Congress, to staff,
the people who work here.

Well, Mr. President, | think that
most of the people who work here—I
have to look at all of the specifics, but
I would think that a lot of people who
work here might say, well, we would
rather go forward and not backward.
Right now, | think, people would be
kind of worried about losing some of
their fair labor standard protection or
they would be worried about not being
able to work overtime and get over-
time pay. | do not think people want to
see that. | also think employees here
working with us want to make sure
that if they bank the time, they will be
able to take it off when they need to
take it off to be with their families.

So, again, Mr. President, you cannot
take a piece of legislation that is
flawed, | say with some regret, badly
flawed for the vast majority of families
in this country, and now apply it to
people who work here, which just com-
pounds the problem. Make this a good
piece of legislation, and then, | say to
my colleague from lowa, and then we
should apply it. I am all for that.

DISASTER RELIEF

Mr. WELLSTONE. Mr. President, |
want to mention to some of my col-
leagues that with some regret, at least
for a while this afternoon while | have
the floor, there probably will not be a
lot of discussion about this important
piece of legislation, because | am now
at the point, as a Senator from Min-
nesota, where | could not have any
more patience for the political process
here.

We have had people in our States,
and the Chair, | know, would feel the
same, and | believe my colleague from
Missouri would feel the same way, who
have been through an absolute night-
mare. We have communities where ev-
erybody had to evacuate—total devas-
tation. We have one community in
Minnesota, East Grand Forks, across
the Red River from Grand Forks, and
everybody had to leave and the people
are still waiting for the Congress to
provide them with relief. And the
House of Representatives had the nerve
to go into recess without providing
that assistance.

Well, Mr. President, for a while this
afternoon the only point of discussion
while | have the floor is going to be
about the problems that we are facing
in States that have been flooded, in
States that are waiting for this disas-
ter relief, because | think this ought to
be the priority for the Congress. What-
ever | know about this political proc-

CONGRESSIONAL RECORD —SENATE

ess, whatever leverage | have as a Sen-
ator, 1 am going to use it. | will slow
up whatever | can slow up. | will stop
whatever | can stop. | will do it this
week, and | will do it next week and |
will do it as many weeks as | need to,
until that disaster relief bill is passed.
I do not know what else to do. | do not
know what else to do.

Mr. President, let me just talk a lit-
tle bit about what is going on here.
What we have is a situation where
some people are playing politics with
the emergency supplemental as op-
posed to getting this relief out to peo-
ple who are trying to rebuild their
lives.

Can you imagine, | say to the Chair
and my colleague from Missouri, can
you imagine how people in Idaho and
Missouri would feel when their homes
have been destroyed? We worked to-
gether in a bipartisan fashion, and Sen-
ator STEVENS was a big part of that.
We came up with not only the funding
for FEMA, but most important of all is
some small business loans we came up
with in what is called Community De-
velopment Block Grants, moneys
which would enable people to move for-
ward with buyouts for people who live
in the floodplain, enable people to have
assistance to rebuild their homes. That
was the good news part. We were on our
way.

And then we had a disagreement. We
had a disagreement over something
called the CR. Frankly, people back in
the Dakotas and Minnesota do not
know that much about a CR and they
do not really care too much. They just
thought we would have the elementary
decency of providing them with some
help in their hour of need. But we got
a debate about the CR.

We have another debate about roads
and public parks and maybe a couple of
other matters as well. | would have
thought that my colleagues—and |
think some Republicans agree with me,
so | do not think this is really so much
a partisan issue; I know that in our
States, Republicans agree—I would
have thought that my colleagues would
have had the elementary decency, the
elementary decency before they went
into recess, and we were going to stop
them, and | cannot even remember the
technical maneuver, but we were going
to try and force a vote on adjournment,
I guess it was, but they did not call it
adjournment. We were in recess. So,
theoretically, every 2 or 3 days, we
were in session, but we really were not.
Then people in the House of Represent-
atives could then vote against adjourn-
ment and feel good about it, knowing
that nothing had been done.

I could not believe it. The leadership
in the House of Representatives—I do
not even call it leadership when people
in our States are in such need, waiting
for some final assurance that relief is
going to be forthcoming—goes into re-
cess.

They don’t even have the elementary
decency to put aside what differences
we have and just go forward—make
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sure that people know that they are
going to be able to rebuild their homes,
make sure that people know they are
going to be able to move back into
their homes, and make sure that people
know that they are going to be able to
go on with their lives. But no.

I am Jewish. | throw my hands
around here. | am sorry, my colleagues.

But, no. They go into recess. And |
am supposed to try to explain to people
in Minnesota and North Dakota and
South Dakota how we can play these
kind of games here? People can’t be-
lieve it.

To all of my colleagues, to all of the
people who are here today, no wonder
so many Americans sour on our politi-
cal process. You have floods the likes
of which haven’t been seen for 400 or
500 years. You have total devastation.
The hospitals are destroyed, schools
are destroyed, and everybody in the
town are all leaving. You have flood-
ing. You have hail. You have snow. You
have fire. And, in spite of all of that,
the goodness of people comes out. They
support each other, they love each
other, and they try to get back with
their lives. But they know they need
help. And the House of Representatives
goes into recess. It is unbelievable.

Now we are back here, and it is Tues-
day. We hear that maybe this week
this disaster relief bill will not be
passed. Or maybe, people say, ‘“‘Well,
play a game and we will put on a con-
tinuing resolution.” What does a con-
tinuing resolution have to do with the
budget or have to do with getting dis-
aster relief for people? It is called dis-
aster relief because it is disaster. It is
called an emergency supplemental bill
because it is an emergency. Stop play-
ing political games with people’s lives.

So, Mr. President, now we have a sit-
uation where some people are thinking,
OK, what we will do is put a continuing
resolution on this bill; it has nothing
to do with emergency supplemental as-
sistance; we will send it to the Presi-
dent; then he has already said he will
veto it; and then it will come back
here. And | don’t know what they will
do next.

Why are they sending it to the Presi-
dent when you know he is going to veto
it? If you want to debate the budget,
let’s debate the budget. If you want to
debate the parks and the other issues,
fine. But can’t we just put aside our
differences and please get the supple-
mental assistance to people? This is
really a huge issue.

Mr. President, there are families and
business owners in Grand Forks, ND.
My colleague from North Dakota
talked about this, and East Grand
Forks. They need to know whether
they are going to be part of the flood-
plain buyout. But they do not know.
They do not know whether or not there
is going to be a buyout. They do not
know whether they should move. They
do not know whether they should try
to come back to their homes. They
don’t know whether there is going to
be any assistance at all. The State does
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not know whether it should go forward.
The mayors do not know what they can
say to the citizens because they do not
know what we are going to do because
people have been waiting and waiting
and waiting.

Some of my colleagues today are
going to wait because | am going to
talk on the floor of the Senate for a
while as well because it is just simply
unconscionable and it is simply inde-
fensible that we just do not get on with
the business of providing people with
this assistance right now.

Mr. President, we have another prob-
lem. If we are going to start rebuild-
ing—I think maybe in Idaho and less in
Missouri. But in Idaho | think this is a
bit of an issue as well. We have to get
going because our building season is
over come mid to late October.

So, if we do not get the approved
funding now and we don’t started with
the construction we are not going to
get it done. Minnesota is a cold weath-
er State. It is without a doubt the best
State in the country. But it is a cold
State. We have to get the funding right
now, or we are not going to get the
construction work done.

Colleagues, there are very good, very
wonderful, very strong, very loving
people in Minnesota and the Dakotas,
and others States as well are con-
fronted with the fierce urgency of now.
They are trying somehow to rebuild
their lives. They have been through a
living hell. You would not wish it on
anyone. They have been waiting and
waiting for us to have the decency to
please get the assistance to them. And
we are still playing political games
here.

Mr. President, the supplemental con-
tains $500 million in CDBG funding for
flood assistance. This program is one of
the oldest Federal block grant pro-
grams in existence. This gives the
States the most flexibility, or it could
be the most flexibility for local com-
munities.

Let me explain what we are talking
about here. Whether we are talking
about floods in the Midwest, or hurri-
canes in the South, or earthquakes in
the West, this CDBG money is critical
because it fills in the cracks.

In other words, what happens is
FEMA money is good for public infra-
structure and some help for home-
owners and the small business money
in loans. But the problem is many peo-
ple can’t cash flow any more loans.
They can’t get their businesses going.
They can’t rebuild their homes unless
they get this community development
block grant money. We have to task—
thank you, Republicans, and, thank
you, Democrats. We work together.
That was the right thing to do. But
now—for the last 13 or 14 days, what-
ever it has been—people back in Min-
nesota cannot believe what they are
seeing here. They don’t understand
these games. They don’t understand
why it is we just do not provide them
with the assistance that they need.

Mr. President, we have seen homes
destroyed. We have seen city blocks
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immersed in water. And our commu-
nities, Ada, Warren, East Grand Forks,
and others are in tremendous amount
of need. They are in hurt. And they
have the task of rebuilding their neigh-
borhoods block by block and home by
home.

I would like to thank FEMA, the
Federal Emergency Management Agen-
cy for their work, and its Director
James Lee Witt for his leadership. He
has been great. | would like to thank
all of the FEMA people who are out in
Minnesota. They have been great. They
are real heroes and real heroines. They
are doing everything they can to help
people. They are working with our
community. And they are thinking
about again buyouts and relocation
plans.

They are thinking about how to en-
able people to move back into their
homes, and how people can rebuild
their businesses. But we need to get
the funding to our States now. We need
to begin the process of rebuilding our
communities.

Mr. President, | don’t know any
other way to say it. | would say to my
colleagues: Quit playing political foot-
ball with the lives of disaster victims.
Quit playing political football with the
lives of disaster victims.

I don’t know anything else to do. |
mean, | apologize to my colleagues. |
am going to continue to talk for a
while—not all day and all night and all
day tomorrow. But | do want to speak
for a while about this.

Really, every opportunity | get as a
Senator | am going to continue to
come out and hold the floor. And |
think just about every other Senator
will do the same thing from our States.
This is going to go on. Any Senator
would do it, Democrat, or Republican.
What else are you supposed to do?

I mean the first thing you do is you
try to appeal to the common sense of
some of your colleagues. You say, look,
we have some differences here. So why
don’t we just put those differences
aside and just get the assistance to
people because we don’t differ on that.

This is an emergency. Let’s get the
emergency assistance to people now.
We tried to make that appeal. That
didn’t work. Then you try and appeal
to the goodness of people. You say,
look, people are hurting. People need
some certainty. People need to have
some confidence that we are going to
provide some assistance to people.
Please, Representatives; please Sen-
ators—I think even more Representa-
tives now that | think about it on the
House side—please. Can’t you just put
aside the differences? Can’t we just go
forward with what we agree on and get
this disaster relief to people?

That doesn’t work.

Then you try another appeal. You
say, look, Senator, if it was your State,
you would want to get that assistance
out to the people. You would have a
tough time going home and looking at
people in the eye and having them look
at you and try to explain what in the
world is going on here.
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So you try to appeal to colleagues,
and you say, ‘“‘Look, I have always been
there for you when you needed help in
Missouri, or you needed help in Idaho,
or whatever State, which is true. | re-
member the flooding and what they
went through just a few years ago. Now
we need help. Please, won’t you help us
get this through?

And that doesn’t work.

So, since none of that works, there is
only one thing to do. And that is just
use the Senate rules and figure out
your leverage and just do not let the
U.S. Congress—in particular the House
of Representatives which has this held
up—go on with business as usual. We
are going to talk about what is going
on in Minnesota, the Dakotas, Mis-
souri, and California, and a variety of
other States.

Mr. President, I have here a letter
from the mayor of East Grand Forks,
MN, Lynn Stauss.

| tell you. My colleague, Representa-
tive COLLIN PETERSON, made a very
good point this morning. Lynn Stauss
is a part-time mayor. He makes about
$5,300 a year. He is coming back out
here tomorrow, and the mayor of
Grand Forks, ND, as well. They
shouldn’t have to keep coming out
here. But they have to keep coming out
here to keep saying to people: ““Please,
Senators and Representatives, don’t
make the people in our communities an
abstraction.”” We are talking about real
men, real women, and their children.

I don’t know how the mayor has done
it. He has been incredibly courageous.
He has given people a lot of hope under
some very difficult conditions, | say to
a former mayor, Mr. President. But |
know it gets hard after a while. People
start to run out of hope when we don’t
come through here in the Congress.

So this is a letter dated May 20, 1997.
I should have brought my glasses
knowing that | was going to be on the
floor for a while.

Do you have any glasses? [Laughter.]

These glasses are too conservative. |
thank my colleague from Missouri. |
have never understood how such a good
person could have such bad ideas.
[Laughter.]

DEAR SENATOR DORGAN: We understand
that there are currently proposals to dispose
of the five hundred million in CDBG grants
for disaster aid in two separate payments.
Because of the magnitude of destruction of
the record setting flood of 1997 and the ice
storm preceding the flood on April 4, 1997
throughout the Red River Valley, especially
to the communities of Grand Forks, North
Dakota and East Grand Forks, Minnesota, it
is imperative that the total amount of five
hundred million be released to our commu-
nities without delay. The people of our com-
munities have suffered the loss of income,
homes and businesses. In addition, our
streets, water system, electrical system and
sanitation system have been severely dam-
aged and require immediate attention. The
public facilities as we once knew them are
virtually non-existent. We are now a commu-
nity without a city hall, a library, several
schools, fire hall and senior citizens center.

Our number one priority is the acquisition
of over 600 homes and businesses from the
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floodway. Immediate acquisition and reloca-
tion is the only preventive measure in reliev-
ing stress and allowing our citizens an oppor-
tunity to rebuild in our communities. Be-
cause of our short window of construction, if
we do not act now our businesses and resi-
dents will have no alternative but to relo-
cate in other communities.

We enclose for your information a copy of
a proposal from Wynne Consultants which
clearly depicts the aftermath and total dev-
astation left by the flood and ice storm. We
believe the report will provide you with a
comprehensive understanding of our urgent,
basic needs. The five hundred million in
CDBG grants must be released to our com-
munities to allow us the flexibility to re-
build and move forward with our lives.

Mr. President, this is from the
mayor, and | just want to emphasize
the importance of the words “‘to re-
build and move forward with our
lives.”” Again, Mr. President, | am
sorry to inconvenience colleagues, but
I feel as if people in Minnesota have
been inconvenienced, and | think it is
important to focus on this because |
think we should pass this before we do
anything else.

An emergency supplemental is an
emergency supplemental. That does
not mean messing around, playing all
sorts of political games. And disaster
relief is disaster relief. It seems to me
to be patently unfair and insensitive
and unconscionable for the House of
Representatives to go into recess and
not pass this disaster relief bill or for
this week all of us in the Congress to
mess around and mess around and mess
around and not do this work. If there is
one thing we should do this week, it
should be to pass this disaster relief
bill. This should come before anything
else. This disaster relief bill should
come before, | say to my colleague—I
know how much work he has put into
this, and | still think there is a possi-
bility of passing a good piece of legisla-
tion when we get down to really give-
and-take discussion and work together.
I do not think this bill will pass in its
present form. | do not think it should.

(Mr. KEMPTHORNE assumed the
chair.)
Mr. WELLSTONE. Mr. President, |

do not think this piece of legislation
takes first priority. | do not think
some of the amendments that are on
the floor right now take first priority.
I am not speaking about those amend-
ments. There is not anybody who is
going to speak on those amendments
for a while. I do not think those
amendments should take priority. | do
not think the budget, if we get to the
budget sometime this week, should
take priority. | do not think there is
anything we could do this week that
would be as important as providing
people, families, who have been
through just total devastation with a
helping hand. Can’t we do that? Can’t
we just provide people a helping hand?
Can’t we give people some confidence
they are going to have some assistance
so they can move back into their
homes? Is that too much to ask? Can’t
we give some small businesses some
confidence that there is going to be
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some access to capital and some assist-
ance so they can start up their busi-
nesses again?

I want to tell you something. Maybe
some people think some of this is
funny, but I want to tell you some-
thing. A whole lot of these people,
these homeowners and these business
people, are leaving. They are not going
to be able to stay in these commu-
nities, |1 say to the majority leader,
who has helped us, who has done a good
job, and | thank him. These people are
not going to be able to move back into
their communities. A lot of these peo-
ple are going to leave. That is what we
are now here on.

So, Mr. President, | think it is appro-
priate that | take the floor and speak
about this because | am hearing this
from people in my State. And | know
other Senators are hearing this as well.

Mr. President, this is a letter from
the mayor of East Grant Forks, Lynn
Stauss, again, who has just done a yeo-
man job, to members of the task force,
the Minnesota Recovery Task Force:

Please accept the following information as
our preliminary application to the Min-
nesota Recovery Disaster Task Force. We
hope the data we have included will assist
you in assessing the level of damage in East
Grand Forks and allow us to receive early
consideration in the coming discussion on re-
covery activity in our State. We consider our
position to be worthy of a serious share of
the Federal and State funding that will come
to Minnesota. | know that you have been ap-
prised of our damage situation throughout
the Nation and statewide media over the
hours of this disaster. Our city staff would
welcome the opportunity to answer your
questions at any time. Thank you for your
time and consideration.

Lynn Stauss, Mayor, East Grand Forks.

Now, Mr. President, what | have
here—and it will take me a little bit of
time to read this application—is the
application from the mayor. | want to
emphasize one more time—and, Mr.
President, | would like to apologize to
some citizens who have come here
today who are here during our proceed-
ing. Normally we have debate on
amendments, and when | start reading
from some of this | fear that for some
people here that will not be—without
knowing the ins and outs of all of this,
it may not be relevant, but | want to
just make it clear one more time |
once in a while come to the floor of the
Senate and do this, but not very often,
and | think those of us, whether we are
Democrats or Republicans, don’t come
to the floor of the Senate and do this
and hold the floor unless we really feel
strongly about something.

But, Mr. President, | do feel strongly
about this. Time is not neutral. Time
rushes on. There are too many people
who are hurting. They have asked for
assistance, and we have got people who
are playing games here. There is no
other order of business that should
come before our passing this emer-
gency supplemental bill that provides
disaster relief to people who have been
through hell. They deserve our help,
and they should not have to wait. They
should not have to be out there twist-
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ing in the wind. They should not have
to wonder what in the world is the
matter with us. This bill ought to pass
this week. This bill ought to pass
today. | would be proud or pleased to
leave the floor right now if | only
thought something was going to be
done.

Mr. President, let me go on and read
from this application. This is just from
East Grand Forks, really not talking
about—I was in Ada, MN. In Ada, MN,
it was just devastating. The school was
completely flooded, much of it de-
stroyed. They are going to be able to
renovate the school, but can you imag-
ine this? Here you have the school
completely destroyed. It is going to be
rebuilt, but somehow those students
and the teachers and the support staff
and the superintendent and the parents
and the neighbors all banded together,
and other schools will take in those
kids and those kids are now finishing
school and they are going to graduate.
That is inspiring.

I will tell you something, Mr. Presi-
dent. What is not inspiring is this Con-
gress. What is not inspiring is the
House of Representatives. What is not
inspiring is the Representatives or Sen-
ators who put extraneous measures
onto this piece of legislation and are
not willing to get the assistance to
people who need it now. That is not in-
spiring. We do not set a very good
model for young people when we can-
not stop playing games and just pro-
vide assistance to people who need that
assistance.

In Ada, as well, their hospital was
just, again, devastated. They had to, in
the dark of night, | think it was late at
night, 10, 11, 12 o’clock, they had to
take elderly people out of the nursing
home, had to evacuate them. It was
just unbelievable what people went
through. Can you imagine a hospital
destroyed, the community center de-
stroyed, the school destroyed? And can
you imagine what it would be like to,
first of all, be flooded out and then you
are faced with a blizzard and people do
not have any heat? People go through
all of this and they continue to flour-
ish, and the churches or the syna-
gogues all come together and people
help one another and somehow people
make it through, although there is a
lot of hurt and there is a lot of pain
and probably some people are going to
have to go through a fair amount of
counseling to get through all this. But
at the very minimum couldn’t this
Congress—I say this now to the major-
ity party—pass this emergency supple-
mental bill now?

Doesn’t emergency mean emergency?
Could not we provide this assistance to
people now? Is that too much to ask? Is
that too much for the people of Grand
Forks, ND, to ask? Is that too much for
the people of East Grand Forks to ask?
Is that too much for the people of War-
ren, MN, to ask? Is that too much for
the people of Ada, MN, to ask?

I heard my colleague from North Da-
kota, Senator CONRAD, this morning. |
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thought he was eloquent. He said some-
thing like how many more days do peo-
ple have to wait? | think that is an im-
portant question. How many more
days, how many more weeks do people
have to wait for help? How many more
days do the people in our communities
who are trying to rebuild their schools
or hospitals have to wait? How many
more days do the people who are trying
to find out whether they are going to
be moving or whether they are going to
be staying or whether they are going to
have money to rebuild their homes or
to rebuild their businesses, how much
longer do they have to wait? How much
longer do senior citizens, many elderly
people—a very high percentage of our
smaller towns and communities really
are comprised of elderly citizens. How
much longer do they have to wait to
know whether they are going to be able
to live there?

The answer will be determined by
what we do or what we do not do. | am
determined as a Senator from Min-
nesota to do everything | can to make
as many of my colleagues as uncom-
fortable as possible until we take ac-
tion.

Let me repeat that. Whatever | can
do to make those who are responsible
for this delay uncomfortable, whatever
| can do to focus attention on their ir-
responsibility, to focus attention on
their insensitivity, to focus attention
on their callousness, whatever | can do
to make it clear to the leadership of
the House of Representatives it is time
to get serious, it is time, as my chil-
dren would have said when they were
younger, to get real | will do.

Mr. President, this application
form—Ilet me read from this form:

The flooding of April 1997 caused hundreds
of millions of dollars in damages to private
properties, infrastructure and businesses in
the city of East Grand Forks.

Mr. President, | think what | am
going to do is actually read this slowly
because right now time will move on
slowly on the floor of the Senate:

Damage to housing ranged from complete
destruction of the properties to severely
damaged basements, electrical systems, and
heating systems.

By the way, built into this disaster
relief bill—and | thank my colleagues,
both Republicans and Democrats—is
some assistance in the low-income
home energy assistance program, the
LIHEAP program—Senator STEVENS
helped us on that—which will enable
people, for example, to buy new fur-
naces, which will be a big help. Again,
it will not happen, it will not happen
until this disaster relief bill is passed:

The vast majority of single family and
multifamily dwelling units sustained dam-
age. Similar damages to privately owned
commercial properties occurred. Beyond the
costs of the physical damage, these busi-
nesses have also been forced to deal with the
economic loss associated with being unable
to operate. Many have been unable to reopen
and those that have to deal with having lost
employees.

That is another issue, Mr. President.
I know that when | went to
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Breckenridge, it was just really poign-
ant because there | met with all of
these small business people. It was not
a meeting that had been arranged. |
just came up to look at the flooding.
And as soon as | came into the commu-
nity, all of these small business people
came up to me—and | am not putting
them down at all, you understand—and
they were absolutely desperate. |
mean, there was just desperation and
fear; they were really so frightened.
And they were saying, look, we can’t
make this unless we get some assist-
ance. And, Senator WELLSTONE, if you
just give us loans, we can’t cash flow
those loans and we are not only wor-
ried about ourselves, we also are wor-
ried about our employees. Well, you
know what? All the time | hear speech-
es given about small businesses, ‘“Oh,
we love small businesses. They are just
like family farmers.”” We love them in
the abstract.

You know what? We have a lot of
small businesses in Minnesota and the
Dakotas that have been flooded out.
We have a lot of small businesses that
want to rebuild their businesses. We
have a lot of towns that depend on
those small businesses.

I hear my colleagues always say they
are for the small businesses. You know
what? The best way you can be for
small businesses this week is to do
something concrete, which is to stop
playing games with this disaster relief
bill, pass this piece of legislation, and
get the assistance to people so they can
start their businesses up again, so they
can at least begin the process of re-
building.

The mayor goes on to say:

The magnitude of the loss has forced the
city to move forward on the implementation
of measures to minimize the future possibil-
ity of a similar event occurring. At a time
when the city is forced to deal with the enor-
mous expense of reconstruction, it is also
faced with considering the huge expense of
future mitigation.

This is going to be a much bigger
part of what we do in the future, which
is mitigation, which is to try to figure
out how to prevent this from happen-
ing in the first place. So people who are
living in a 100-year floodplain are not
necessarily going to live there. We are
going to relocate some people. We are
going to relocate some businesses. We
are going to do that in lots of parts of
this country. That is going to be a big-
ger part of what FEMA and other agen-
cies do as well.

The city is currently in the process of
planning the construction of a dike-levee
system which will ultimately result in the
need to relocate households residing on the
“west side”” of the dikes. At this time, the
final dike alignment has not been estab-
lished. However, it is evident that at least
300 households will have to be initially relo-
cated and ultimately 650 to 700 households
need to be relocated. Businesses located in
the immediate downtown also will need to
relocate, probably 10 to 15 commercial prop-
erties.

Mr. President, | have here somewhere
a document where Kit Hadley, who
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heads up the Minnesota Housing Fi-
nance Agency, said the other day that
this was one of the worst housing disas-
ters in the history of our country. It is
true. | mean, when whole towns evacu-
ate, when people become refugees,
when so many people are still home-
less, people who worked hard all their
lives, that is a housing disaster. It is a
housing disaster, | say to my col-
leagues in the House and | say to my
colleagues in the Senate, but especially
in the House. It is time to get on with
the work. It is time to provide some re-
lief to people. It is time to provide peo-
ple with some assistance.

Businesses located in the immediate down-
town also will need to relocate, probably 10
to 15 commercial properties. Planning is un-
derway to establish sites to which the busi-
ness, primarily commercial and residential,
relocations will occur. Several potential
sites for residential relocation are currently
being considered. Although no final decision
has been made on the business relocations,
the B-N triangle, a parcel situated imme-
diately to the east of the current downtown
district, is being considered. At each site to
which the relocations will ultimately occur
the establishment of essential infrastructure
will be necessary—sewer, sanitary and storm
water, and streets. Damage to infrastructure
was citywide and included all of the major
infrastructural systems.

Can you imagine this? Damage to the
sanitary sewer, to the storm sewer, to
the water system and the streets—all
of that damage took place.

Other public facilities, such as public
buildings, were also damaged, several beyond
repair, including the city hall and the fire
department. Damages to park and recreation
facilities and buildings were severe and wide-
spread. Among the public structures which
were destroyed were three schools.

Mr. President, this reminds me of a
poignant moment. My colleague from
the 7th Congressional District, Con-
gressman PETERSON, COLLIN PETERSON,
spoke at graduation—I| heard about
this—to the students of East Grand
Forks who had been flooded out, whose
school had been destroyed. He said to
the students, “You know, as much
agony as you and your families have
gone through, you have probably
learned more than you could have ever
learned in school’”’—and | think that is
true—*‘about yourselves and, really,
about your community.”

I would add to Congressman PETER-
SON that | think people in our commu-
nities have learned about all of the he-
roes and heroines that there are. Some-
day—as long as I am on the floor here
for a while—l am going to write a
book. Maybe | can get my colleague
from Missouri to coauthor it. Because
this would cut across all parties and all
ideology, and he is like this in terms of
what he believes in. What it would be,
there was a book written years ago
that should be immortal, by James
Agee, Walter Evans was the photog-
rapher, and the name of the book was,
‘““Let Us Now Praise Famous Men.”” It’s
a long story. Forbes magazine had
commissioned James Agee back in the
1940’s to go, | think, back to Alabama
to write about the pathology of poor
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sharecroppers and tenant farmers. And
he went there and lived with people.
Mr. President, he, as opposed to his im-
pression before he was there, and his
thesis, he thought to himself, “It’'s
amazing that under these conditions,
people are able to survive or even
flourish. They should be famous.” So
he wrote a very different kind of book
with wonderful, powerful photographs.

We could do a book. The Chair is like
this as well. Three of us could write
this book, and we could title it, “Let
Us Now Praise Famous Men or
Women.”” It wouldn’t matter whether
they were Democrats or Republicans.
What it would be, it would be about
men and women in communities who
do wonderful things in their commu-
nity. You know what | mean? | mean,
it wouldn’t be cynical; it would be up-
lifting. It would be about all the people
in our country who do really wonderful
work in their communities. No one
knows them. They are not nationally
famous or internationally famous.
They don’t do it for that. But they
should be famous.

Mr. President, only because | don’t
want to yield the floor, | would ask my
colleague whether he would consider
doing it with me, but then | would lose
my floor privilege. But I am telling
you, this would be a good book. There
would be more Democrats profiled in
the book than Republicans. But, you
know, it would be more or less bal-
anced. More or less.

To be more serious, it wouldn’t have
anything to do with parties. But there
are a lot of great people in this coun-
try. And there are a lot of people who
are unsung heroes and heroines. There
were a lot of people in East Grand
Forks and Granite Falls and Monte-
video and Warren and Ada and Grand
Forks who are heroes and heroines.
Boy, | don’t know how—I say to a
former mayor—I don’t know how the
mayors have been able to do this. But
we have had Mayor Owens and Mayor
Stauss. They have been just unbeliev-
able. Pat Owens has been—people have
seen her. She didn’t want it. 1 know
that it would have been her prayer to
have never had this opportunity to be
such a national spokesperson, because
she would never have wanted for this
to happen in her community. But she
has so inspired people, she has, over
and over again, called on people not to
give up and called on people to have
hope, and has said we can rebuild our
communities.

And now the big missing ingredient
is our support, our assistance. We pass
disaster relief bills when there are dis-
asters. And this is a disaster. We pass
emergency supplemental pieces of leg-
islation when there is an emergency. |
really think that we are doing one
heck of a job in this Congress of sour-
ing people toward our political process
by our failure to live up to just the sort
of basic standard of decency.

Look, I don’t like to say this. |
should not say it because, | don’t know,
maybe | am giving ground here. But,
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you know, if some of my colleagues,
some of my colleagues on the other
side, if they want to have a continuing
resolution and they are going to put it
on this disaster relief bill because it
gives them leverage—you do have le-
verage. You do have leverage. When
people are desperate, it gives you lever-
age. If that is what they want to do and
send it to the President, playing the
game, knowing he is going to veto it,
do it. Do it today. Get it done. Send it
to the President, he vetoes it, it comes
back here, then take it off. Everybody
can claim victory. Whatever you want
to do. Just get it done and just get this
disaster relief bill passed.

This assistance from the Congress is
not going to make people whole. It is
not going to be enough. The only thing
this does, it gets people at least a
chance, at least a chance. Can we at
least do that?

Mr. President, this is one of many ar-
ticles | see here. Maybe there will be an
opportunity while I am on the floor. |
know there were also—I am looking for
the author of this. It was in the Star
Tribune. | also know the Pioneer
Press—I read of the work of Nick Cole-
man in the Pioneer Press, which was
very, very powerful. 1 may want to
read from that, either this afternoon or
tonight or tomorrow. | will not be on
the floor all day and night. But | will
be on the floor a lot over the next cou-
ple of days, over the next couple of
weeks—who knows, over the next cou-
ple of months. | would think we will
get this done.

But, you know what, my expecta-
tions are pretty low. | could not believe
it, Mr. President. We had a press con-
ference last week. | guess it was right
before we went into recess. | said at
this press conference—| guess it was
Thursday, because we went into recess
that Friday. | said that the House not
sending us back something to work
with, it was probably the worst—it
was, for me—the lowest or most dis-
appointing or worst time | had in the
Senate. Because | thought that in the
end, the goodness of people would come
through. And even though people dis-
agreed on the continuing resolution
and whatnot, people would at least
agree to agree on what we agreed on
and get the disaster relief to people
who were in such need.

There was someone at this press con-
ference, a journalist. There was some
laughter. | said, ‘“Wait a minute. You
know, | don’t think I am being naive. |
don’t think this is naive at all to be-
lieve in the goodness of people, includ-
ing my colleagues.”’

I love being a Senator. | get goose
bumps when | have a chance to be on
the floor of the Senate. | do. | never
thought | would have a chance to be
here. It is a huge honor, and every day
you hope you will do your job well. You
make plenty of mistakes, but you do
your very best. It’s a huge honor.

I was a teacher for 20 years. | want
young people to be interested in public
service. | like the people | work with. |
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enjoy people here in the Senate and |
enjoy people in the House, agree or dis-
agree. But there comes a certain point
in time where, you know, the indigna-
tion just kind of takes over. And | have
just run out of patience.

This is outrageous. This is out-
rageous. Frankly, | would say to people
in the House of Representatives, who
went into recess without sending that
disaster relief bill over here and get-
ting the job done, shame on you.
Shame on you. Shame on you. Shame
on you. It is not too much to expect for
you to get some help, some assistance
to people in our States who are in such
pain and really need the help now.

They really do. Time is not neutral
for them. Time rushes on. | mean, if
they do not get the help, people are
going to leave or families are going to
just be under such pressure and with-
out any hope, who knows what hap-
pens? But | will tell you one thing—I
will tell you one thing, Mr. President—
I do not want to go back to East Grand
Forks and some of the other commu-
nities and look at people and try to ex-
plain to them why in the world this
Congress did not take any action. | just
cannot explain it. And the one thing I
do know is, even if | inconvenience
some of my colleagues, the one thing |
do know is there isn’t going to be any-
body in Minnesota that is going to be
able to say | did not fight for this, win
or lose.

So | get to speak on the floor of the
Senate now. And | will continue to
speak on the floor of the Senate for a
while. And then | just want to put my
colleagues on notice: Everything you
bring on the floor of the Senate, every-
thing you bring this week and next
week, | will look for leverage, | will
somehow get to the floor, and | will do
everything | can to put the focus back
on getting emergency assistance to
people in Minnesota and the Dakotas
and our other States as well.

You know, we have some distorted
priorities here when people want to
play games with the lives of people who
are in such pain, in such agony.

This is an article from the Star Trib-
une, Minnesota Star Tribune. It is
called *“Stains of Pain.” Mr. President,
the top of it reads, “The people at
ground zero of the Red River flood
want desperately to get on with their
lives. But how do they do that when
they are adrift in such wreckage?”’

The people at ground zero of the Red River
flood want desperately to get on with their
lives. But how do they do that when they are
adrift in such wreckage?

Grand Forks, N.D.—On Belmont Road, a
fading sign propped against a sagging mound
of clothes, furniture and appliances pro-
claims, ““We are not what we own.”’

At the Darbyshire house on Polk Street, a
battered house knocked off its foundation, a
pink ‘“‘condemned’” notice is taped on the
front door. Look down from the notice and
you look into what was the Darbyshires’
basement.

In north Grand Forks, in the Riverside
neighborhood, a bright yellow house is
stained dull brown to the eaves. The River-
side Park swimming pool is a sewage lagoon.
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Across the Red River, on the northwestern
edge of East Grand Forks, a girl plays by the
street, listless and unsmiling. She tosses a
scrap of something into the air, watches it
fall, then tosses it again.

I am going to read that again.
“Across the Red River, on the north-
western edge of East Grand Forks, a
girl plays by the street, listless and
unsmiling.”

Mr. President, you are talking about
a little girl listless and unsmiling. |
guess so, given what she and her family
have been through.

Maybe what we need to do is we need
to understand that these words or
these articles, this is not just a distrac-
tion, this is not just statistics, we are
talking about people’s lives.

This little girl, Mr. President, listless
and unsmiling, should not have to stay
listless and unsmiling. Little children
should be smiling. Little children
should be happy. Little children should
be looking for their future. We ought
to give this little girl and her family,
Mr. President, some reason to expect
that will happen. And yet we cannot
provide disaster relief for people who
have been flooded out of their homes?
We cannot provide support for little
children? Sounds kind of melodra-
matic, Mr. President.

Mr. President, I do not want to lose
my floor privilege.

Mr. President, ask unanimous con-
sent that my colleague from Kansas be
able to give a tribute to Senator STROM
THURMOND, after which I then would re-
tain my right to the floor.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. WELLSTONE. | thank the Chair.

I wonder if | could ask my colleague
how long he might want to speak. It is
fine for me however long he wants.

Mr. ROBERTS. | would tell the dis-
tinguished Senator from Minnesota
that | do not intend to speak more
than about 10 minutes.

Mr. WELLSTONE. | thank my col-
league. Whatever time he needs. | just
wanted to know how much time.

Mr. ROBERTS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Kansas.

Mr. ROBERTS. First, | want to
thank my colleague from Minnesota
for letting me have this time. | know
that he feels very strongly about this
debate and wanted to make so many
pertinent comments.

(By unanimous consent, the remarks
of Mr. ROBERTS are printed in today’s
edition of the RECORD under ““Tribute
to Senator STROM THURMOND."”)

The PRESIDING OFFICER. Under
the previous order, the Senator from
Minnesota has the floor.

Mr. WELLSTONE. Mr. President, let
me, before entertaining a question
from my colleague, a request from my
colleague, let me read from an article.
And | see my colleague from North Da-
kota, Senator DORGAN, is on the floor.
Let me read from an article, ‘‘Stains of
Pain,” dealing with Grand Forks, ND.
This was May 25, 1997.
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It has been five weeks since the river
swamped these towns. The river is back in
its banks now, officially below flood stage,
far from homes and businesses and children
at play.

But the water marks remain everywhere.

Mr. President, | was just thinking, I
know some of my colleagues want to
speak, but | also see my colleague here
from North Dakota. | wonder whether
it would be possible, Mr. President, I
want to read this article, and then if
there are some requests about speak-
ing, perhaps we could do that, although
I then want to make it clear that on
unanimous consent, my resumption on
the floor not be counted as a second
speech.

Now, | want to make it clear to my
colleagues if they put in that request,
that would be part of my unanimous-
consent agreement. | also make a re-
quest, | know my colleagues want to
speak about some other things, but, for
certain, if colleagues want to speak
about Senator STROM THURMOND, | do
not want to interrupt that in any way,
shape or form. If colleagues want to
speak about Senator THURMOND, fine.

Otherwise, | know there are things a
few people want to cover. What we are
doing here today is saying we want to
focus on this and this will be it. This is
the issue. This is the action that
should be taken.

Mr. DORGAN. Will the Senator
yield?
Mr. WELLSTONE. I am happy to

yield to the Senator.

Mr. DORGAN. | would like to come
and speak for a bit. | understand, I
think the Senator from Massachusetts
does wish to speak a tribute to Senator
THURMOND. | suspect the Senator from
Missouri wishes to pose some com-
ments on the debate today on the bill
on the floor. Perhaps we can find a way
to do that. I will come back and discuss
the disaster supplemental bill at an ap-
propriate time, probably in the next 30
minutes or so.

Mr. WELLSTONE. | say to my col-
league from North Dakota, that would
be fine. | would like to finish reading
this article and then accommodate col-
leagues, but | also ask unanimous con-
sent | maintain my floor privilege. If |
could finish this, let me go on with this
article.

On Polk Street, a block off Lincoln Drive,
Paul Dilling stands in the front yard of his
ruined house, which was submerged to the
rafters. He stands by his water mark: A U.S.
flag, muddy and torn, which he salvaged
from the muck and stuck on a stick.

But it has been five weeks of misery for
Dilling.

That is really the point | am trying
to make. It has been 5 weeks of misery.
People have been through misery. They
have been devastated, and now they
wait for this Congress to pass the dis-
aster relief bill. That is why | am say-
ing this should be the first item of
business for us.

It is interesting, there is a St. Paul
Pioneer Press editorial of May 23, with
a headline ““Congress Can’t Resist Po-
litical Gamesmanship.”’
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Congress has breezed out of town, leaving
Washington for a long holiday recess. De-
spite evidence to the contrary, congressional
bigwigs figured satisfying their political
egos was more important than expediting
flood relief legislation that would aid, among
other backwaters, Minnesota and the Dako-
tas.

| know that my colleagues may want
to have some floor time now, so | will
be very brief. But let me just for a mo-
ment develop this point, and then I will
keep my floor privileges. This is from
the St. Paul Pioneer Press.

Now, | have not always agreed with
the editorial positions of the St. Paul
Pioneer Press. Sometimes | have,
sometimes | have not. That is beside
the point. Sometimes the St. Paul Pio-
neer Press will take editorial positions
closer to the positions of the distin-
guished Chair or my colleague from
Missouri. It is an interesting paper,
and they, like any good editorial page,
have their own integrity and they say
what they think is right. But | just
want to make it clear that this is not
some sort of editorial written by
Democrats trying to figure out a way
to criticize Republicans.

CONGRESS CAN’T RESIST POLITICAL
GAMESMANSHIP

Congress has breezed out of town, leaving
Washington for a long holiday recess [right
before Memorial Day recess]. Despite evi-
dence to the contrary, congressional bigwigs
figured satisfying their political egos was
more important than expediting flood relief
legislation that would aid, among other
backwaters, Minnesota and the Dakotas.

We have had enough of this political
gamesmanship. We have had enough of
it. We have people in our States that
are hurting. We have children that are
homeless. We have children that have
had to live through this devastation.
We have families under duress. We
have families under pressure. And the
people in Minnesota and the people in
the Dakotas and the people in some of
the other States have every right to
believe that the goodness of the Con-
gress would come through and we
would provide them with the assistance
they so badly need to rebuild their
lives.

You have people in the House of Rep-
resentatives that go on vacation as op-
posed to providing this assistance.
That is why | am on the floor today.
That is why | am staying on the floor.
And now | hear that this week we may
not pass this. This is outrageous.

One more time: If you want to have a
debate about a continuing resolution
budget, debate it. If you want to have
a debate about parks and environ-
mental legislation, debate it. But do
not put it on a disaster relief bill. Do
not hold good people that deserve our
support hostage to your grand political
strategy.

Today, it is an inconvenience. We
have a bill on the floor. It is a slight
inconvenience. People wanted to have
a discussion on amendments, and we
are not doing that today. It is not a
major inconvenience. But you know
what? | actually think, and | do not
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mean this in an arrogant way, | think
I am doing some of the leadership in
the House of Representatives a favor,
because if, in my own small way, | can
put any pressure on them to do the
right thing, they will be better off, be-
cause they look terrible. They look ter-
rible. You could do a poll in Missouri,
Massachusetts, Minnesota, anywhere
in the country, and 99.9 percent of the
people in the country would say this is
outrageous. Can’t you people at least
provide help to people when they need
it? That is what this is all about.

| say to the St. Paul Pioneer Press, |
am actually being a pretty good politi-
cian. | say first to the Star Tribune,
both newspapers, this is a very good ar-
ticle, and there are many others. This
editorial of the St. Paul Pioneer Press
is right on the mark.

Now, this hurts. ‘““Despite evidence
to the contrary, congressional bigwigs
* * *”__| hate to hear that. But you
know something, it is too easy to do.
Mr. President, | do not like it when my
colleagues are called congressional big-
wigs.

I tell you something, you are bring-
ing it on yourselves. | actually do not
know if | should use the word ‘‘leader-
ship” in the House, because | think it
is hard to say there is any leadership
when you cannot move forward on a
disaster relief bill.

But | tell you something, here is a
headline in the Star Tribune, ‘“‘Flood
Relief”—and | say to my colleague
from Massachusetts, | will finish up in
a moment—*‘‘Flood relief, a political
football, takes another bounce in D.C.”

Congressional skirmishing delayed consid-
eration of flood relief legislation Thursday,
and the $5.5 billion aid package will not be
approved until Congress returns from the
Memorial Day recess early next month.

That is from Washington bureau
chief Tom Hamburger, Star Tribune.

Well, Mr. President, | have plenty of
articles to read from. | have applica-
tions from some of our cities that have
been devastated. | will have time to
continue to talk about what has hap-
pened, but | will tell you that if my
being on the floor of the Senate at
least for a while, at least for the rest of
the afternoon, and then, as | say, all
week and the weeks to come, every
time | can come out here, any leverage
I have to come out here and talk about
this, | will keep pressing and pressing
and pressing and pressing and pressing.

My colleagues are going to hear
about people in East Grand Forks and
Ada and so many towns, they will get
tired of hearing about it. But you know
what? | do not really care, because this
is just outrageous.

I have some very good people | work
with that are on the floor now, rep-
resenting a broad spectrum of political
opinion, Senator KENNEDY and Senator
ASHCROFT, but | tell you something,
this is not a great moment for the Con-
gress, and | think it is outrageous what
the House of Representatives did. This
disaster relief bill has to get passed,
and it has to get passed this week. The
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only way | know to try and do every-
thing | can, there is no guarantee, is
just to raise a lot of heck—I did say
heck—on the floor of the U.S. Senate. |
will continue to do so.

Now, | have other points | want to
make, but | see the Senator from Mas-
sachusetts. 1 wonder if the Senator
may have an inquiry he would like to
make. | still have the floor, Mr. Presi-
dent, and | want to make it clear that
if | do take any question from the Sen-
ator or give the Senator any time, |
ask unanimous consent if the Senator
wants to speak, either Senator, | ask
unanimous consent my resumption on
the floor not be counted as a second

speech.

The PRESIDING OFFICER. Is there
objection?

Mr. ASHCROFT. Reserving the right
to object.

The PRESIDING OFFICER. The Sen-
ator reserves the right to object. The
objection is heard.

The Senator from Minnesota has the
floor, and the Senator from Minnesota
is recognized.

Mr. WELLSTONE. | am pleased to
yield for a question, and, Mr. Presi-
dent, let me say before yielding, | do
not understand the objection, but |
would like to let colleagues speak
about Senator THURMOND and cover
some other matters, and I am pleased
to do that as long, again, as | get unan-
imous consent resumption on the floor
not being counted as a second speech.

My colleague has objected, | guess,
for now.

Mr. KENNEDY. Mr. President, what |
would like to propose, and ask the Sen-
ator if he would agree, is that | be rec-
ognized for a period of no more than 15
minutes. | will try to make it closer to
10 minutes. And, subsequently, | see
Senator ASHCROFT, who is the principal
sponsor of the underlying legislation
which we are debating, and | know he
has been here longer than | have and
has some comments and also some re-
quests in terms of perfecting amend-
ments, | hope he would be offered time
to be able to do that, and, subse-
quently, the Senator from Minnesota
would be recognized and that there
would be no objection to his speaking
at that time.

Mr. WELLSTONE. Is this a question?

Mr. KENNEDY. Just trying to work
this out in a way that is accommodat-
ing. | do not know whether the Senator
from Missouri wanted to be included in
the time.

Mr. WELLSTONE. Mr. President, |
construe this as a question from my
colleague from Massachusetts. And |
have said before that | would be willing
to enable the Senate to have the Sen-
ator speak and topics but that | want
to do it within this time limit, and if
the Senator from Missouri wants to
speak as well but only with the unani-
mous-consent agreement that my re-
sumption on the floor not be counted
as a second speech.

Is the Senator asking a question?

Mr. KENNEDY. If the Senator will
yield further, pending the agreement,

S5231

which | hope would take place between
the Senator from Minnesota and the
Senator from Missouri, | would like to
be able to ask consent to speak for not
more than 15 minutes, and at the time
I finish the Senator from Minnesota be
recognized.

Mr. WELLSTONE. Mr. President, re-
serving the right to object, | will not
object.

The PRESIDING OFFICER. | would
like to just clarify where we are right
now.

Only the Senator from Minnesota has
the floor.

Mr. WELLSTONE. That is correct.

The PRESIDING OFFICER. And only
the Senator from Minnesota may make
a unanimous-consent request.

Mr. WELLSTONE. | thank the Chair.

I ask unanimous consent that my
colleagues at a minimum be allowed to
speak in testimonial to Senator STROM
THURMOND and about Senator STROM
THURMOND as long as my resumption
on the floor not be counted as a second
speech.

The PRESIDING OFFICER.
objection?

Mr. ASHCROFT. Objection.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from Minnesota has the
floor.

Mr. WELLSTONE. Mr. President,
that is fine. | thank the Chair.

Mr. KENNEDY. Will the Senator
yield for a question? He can yield for a
question.

Mr. WELLSTONE. | am pleased to
yield for a question in one moment.

Let me make it clear—and | will
yield for a question in a moment—what
has happened here. | just want my col-
leagues to know that | am out here for
very good reason. They would be out
here if it were their States. The Sen-
ator from North Dakota is going to
join me.

But, Mr. President, | have been will-
ing to ask unanimous consent that
Senators who want to speak—at least,
the Senator from Massachusetts want-
ed to cover something else as well—but
at least speak about STROM THURMOND
be able to do so, who has served for so
many decades in the Senate, and as
long as my resumption on the floor not
be counted as a second speech.

It is a reasonable unanimous consent.
My colleague from my Missouri has not
agreed to do that. | just want Senators
to understand what is going on here.

I am pleased to go on and speak. I
just think it is a shame that Senators
who want to speak at least about Sen-
ator THURMOND are not able to do so.

Mr. President, |1 will go on. | believe
my colleague has a question.

Mr. KENNEDY. | just want to apolo-
gize, if the Senator will yield.

Mr. WELLSTONE. | am pleased to
yield for a question.

Mr. KENNEDY. If the Senator would
not share my regret to Senator THUR-
MOND for being unable to make these
comments, | was unable to because of
Senate business on the floor earlier

Is there
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today and intended to make these com-
ments this afternoon. | hope he would
understand that they are included in
the RECORD, and | regret that | am de-
nied the opportunity to make them
here on the floor. It is a very unusual
process of procedure in terms of sen-
atorial courtesy. But if that is the way
that is going to be, so be it.

Mr. WELLSTONE. Mr. President, |
thank the Senator from Massachusetts.

Mr. President, let me continue.

Mr. President, let me now return for
a while. We will get back to the disas-
ter relief. Let me now turn to S. 4. |
will speak some about S. 4.

Mr. President, let me also say to Sen-
ator THURMOND, before | do so, that |
would like—

Mr. ASHCROFT. Mr. President, |
would like to call the Senate to order
under the Pastore rule.

The PRESIDING OFFICER. The Sen-
ator from Minnesota will confine his
debate to the specific question pending
before the Senate.

Mr. WELLSTONE. Mr. President, |
will be pleased to talk about S. 4, and
will do so.

Mr. President, we have here what is
called the Family Friendly Workplace
Act. Mr. President, in all due respect,
it is hardly friendly to families.

Mr. President, as | have mentioned
earlier, we have to approach legislation
sometime in the sense of history. There
was once an exchange | had on the
floor of the Senate with my colleague
from Missouri where we talked about a
song, ‘“Which Side Are You On?”’ Flor-
ence Reese actually wrote it. Florence
Reese was a great troubadour for work-
ing people and for unions, especially
mine workers.

Mr. President, when we were able to
pass the Fair Labor Standards Act in
the 1930’s, that was an enormous step
forward for working people.

This piece of legislation, Mr. Presi-
dent, essentially wipes out almost 60
years of people’s history.

Mr. President, for those who are
watching this debate, since we are
going to talk about this bill for a while
before we again talk about disaster re-
lief by the rules that | am now under,
for those people that are watching this
debate, one of the things that was most
important about the Fair Labor Stand-
ards Act was the idea of the 40-hour
week. The idea was that if you worked
overtime you would get overtime pay.

Mr. President, 1 am speaking without
notes. So | don’t remember the exact
figures. But | believe somewhere in the
neighborhood of 60 percent of those
households with incomes under $20,000
a year depend on overtime pay.

So, Mr. President, one of the things
which is a dear principle here is that
there is no way as a Senator from Min-
nesota, which is a State that believes
in economic justice, that | am going to
let any piece of legislation, or at least
to the best of my ability | am going to
try to prevent it from overturning the
Fair Labor Standards Act.

So, Mr. President, if you work over-
time, you ought to get overtime pay.
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That is a cherished principle. This
piece of legislation wipes that out. And
it is called the Family Friendly Work-
place Act?

Well, Mr. President, let me just make
it clear that if you have a situation
where you now have a piece of legisla-
tion that says that if people work 50
hours or 60 hours or even theoretically
70 hours a week, yes, they might only
work 20 hours the next week under this
legislation, or 30 hours, or whatever
but they don’t get any time and a half
off. So it becomes a pay cut.

That is what it is all about. This isn’t
the Family Friendly Workplace Act.
This is the Paycheck Cut Act.

Mr. ASHCROFT. Will the Senator
yield for a question?

Mr. WELLSTONE. | actually won’t
yield for a question right now.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. So this piece of
legislation, Mr. President, which is
supposed to be friendly to families es-
tablishes a new framework. It is not
the 40-hour week.

Second of all, you have a flextime
provision which says that you work
overtime and then you can take some
time off but it is hour for hour. You
don’t get time and a half off.

Mr. President, that hardly represents
a family friendly workplace.

Mr. President, | regret what | just
said to my colleague. He asked me to
yield for a question. | certainly will. |
got caught up a little bit in sort of the,
you know, kind of anger from a couple
of minutes ago. | am not being at all
gracious.

Mr. President, | will continue to
speak, but if my colleague has a ques-
tion, | think he did, I will be pleased to
respond.

Mr. ASHCROFT addressed the Chair.

Mr. WELLSTONE. Did my colleague
ask me to yield for a question?

Mr. ASHCROFT. | did ask him to
yield for a question.

Mr. WELLSTONE.
yield for a question.

The PRESIDING OFFICER. The Sen-
ator from Missouri is recognized for a
question.

Mr. ASHCROFT. | ask the Senator
from Minnesota, Mr. President, if he is
aware of the fact that under the bill
that the only way you can be working
more than 40 hours a week without
overtime compensation is to do so as a
result of a voluntary agreement simi-
lar to the voluntary agreement which
is entered into now by Federal employ-
ees with their employers, whereby you
can schedule a 40-hour week to average
over a 2-week period.

Such agreements, in the Federal sys-
tem for example, provide the basis for
people to work 45 hours in the first
week and 35 hours in the second week,
and have every other Friday off. And
absent that kind of voluntary written
agreement scheduled in advance, no
one can be asked to work more than 40
hours in a week without being paid
overtime.

I am pleased to
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As a matter of fact, absent a specific
voluntary agreement, all work—all
work—is conducted under the bill as if
it were conducted without the bill’s ex-
istence; that only with voluntary
agreements is there any change in the
way the bill is done. And the voluntary
agreement regarding overtime work
when it provides for more than 40 hours
in 1 week is pursuant to the flexible
schedule that is now allowed as a bene-
fit for Federal employees.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. Mr. President, let
me respond to my colleague’s question.

Let me first of all just say that |
have spent enough time as a commu-
nity organizer, and | have spent enough
time with working people, many of
whom are nonunion workplaces. One
big difference, of course, is that with
Federal employees and public employ-
ees that a much larger percentage of
the work force are unionized and that |
know that what in theory can look vol-
untary and look like a partnership
isn’t always the case.

Whereas, in theory it would look like
an employer couldn’t say to an em-
ployee, ““Look. You know, here is my
proposition. 1 want you to work 50
hours this week, and, yes, that is 10
hours overtime, but you get 30 hours
off next week. That is what | want you
to do.” In theory, the employee doesn’t
have to do it. But anybody who knows
anything about the reality of many
people in terms of what they deal with
at the workplace knows that they don’t
exactly have a lot of power, and they
are not exactly in a position to say no,
especially when that job might be the
only job there and they have to put
food on the table for their Kids.

People put up with a lot.

Mr. President, lest anyone think that
I am some sort of devoted to class war-
fare, let me just examine the facts.

Last year the Department of Labor
found violations of current overtime
law in 13,687 cases involving 170,000
workers. They awarded over $100 mil-
lion in back pay. The Department’s
Wage and Hour Division has a current
backlog of approximately 40 percent of
annual complaints.

In the garment industry, an inves-
tigatory survey conducted by the De-
partment in Los Angeles last year re-
vealed noncompliance with current
overtime law in 55 percent of our shops.

In our subcommittee we watched the
videotape feature from CBS news which
chronicled a ‘“Battle Against Over-
time,” apparently conducted system-
atically by one of the country’s largest
supermarket chains. The news item re-
ported on the company’s alleged prac-
tice of coercing employees to perform
work off the clock; that is, without any
pay in order to avoid paying overtime.

Mr. President, these practices may
not be the norm for most employers
but they do demonstrate the need to
protect against a bill which will pro-
vide employers with a tool which they
could use to avoid paying overtime.
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So | have no doubt that my colleague
means exactly what he says. There
isn’t anybody that believes anything
other than that about it. He means
what he says. But, what looks good in
theory doesn’t work in practice. That
is the problem.

That is why, Mr. President, in the
House of Representatives in the piece
of legislation that they passed the only
thing you have is the comptime. With
comptime you get an hour and a half
off for the hour that you worked over-
time, or you get an hour and a half in

ay.

That is why this piece of legislation
has been called, even by some of the
people in the House that supported
that bill, too extreme. And it is. Be-
cause, Mr. President, what you are
going to have here when you do away
with a 40-hour week and you get into
this 80-hour-week framework is all
sorts of potential for abuses of power.

Mr. President, if we didn’t have the
record that | just read to you about
some of the existing abuses, and the
way in which there is forced overtime
right now, | wouldn’t worry about it.
But, Mr. President, that is the reality.
That is the reality. That is one of the
problems.

Mr. ASHCROFT. Will
yield for a question?

Mr. WELLSTONE. I would be pleased
to yield for a question.

The PRESIDING OFFICER. The Sen-
ator yields for a question.

Mr. ASHCROFT. The Senator cites
13,000 cases that were resolved or filed
in the last year. It seems to me, that
demonstrates that there is an enforce-
ment mechanism in place, and that
when there are abuses that are under-
taken, either under the current law,
which obviously isn’t perfect, or else
there wouldn’t be any abuses, you
know, | think that is really a wrong
statement because you have abuses
even under the best laws. The key is
whether you have enforcement. Given
the fact that you have enforcement and
that you have double penalties under
the law that has been proposed so that
you double the risk for the employer,
given the fact that the law talks about
the fact that it shall be against the law
to have either direct or indirect coer-
cion or intimidation, and given the fact
that when you define what coercion is
in the bill, you find out that it is to in-
timidate, threaten, coerce, includes
promising to confer or conferring any
benefit such as appointment, pro-
motion or compensation, or affecting
or threatening to affect any reprisal
such as deprivation of appointment,
promotion or compensation, don’t you
think that the measures in the bill pro-
vide a safeguard, and that if there are
violations they could be pursued just
as aggressively under the new frame-
work, which is a framework that is al-
ready shared by the Federal Govern-
ment employees? Could not the en-
forcement personnel also enforce this
kind of law, especially with elevated
penalties and the increased description
of coercion?

the Senator
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Mr. WELLSTONE. Mr. President, |
say to my colleague, he raises a couple
of important questions and good ques-
tions. The fact that the law does not
work so well now does not mean that
we now make the existing law even
weaker with the hope that somehow it
will work better.

That is my first point. My second
point, Mr. President, is that we have a
backlog. We have a significant backlog
of cases, and my understanding is that
another problem with the bill is that
not only does the bill not exclude cer-
tain categories of workers, like people
in the garment industry that should be
excluded given the existing record, but
you don’t have the existing woman-
and man-power enforcement. We are
going to need more of that.

Third, |1 say to my colleague, | think
what he is talking about would be help-
ful especially if we wanted to pass a
piece of legislation and one of the areas
where we would really have to toughen
this up is we have to make sure that
there is not any discrimination here.

I talked about this earlier. What |
was talking about earlier is what many
people as they now come to find out—
at first |1 think people really liked the
bill when they first heard about it.
They liked the bill because my col-
league is on to something important
and he is trying to do something |
think important. And that is, people
were saying look, you know, if there is
a way that we could have more flexibil-
ity and could be able to spend more
time at home and we could have the
flexibility to get the comptime and
time-and-a-half off instead of time-and-
a-half wages, we would like to have
that option.

But what people are deathly afraid
of, and for good reason, is what’s going
to happen is that in the absence of
some sort of protection here against
discrimination, there is going to be no
guarantee that all too many employers
are going to basically say, well, Sen-
ator AsHCROFT and Brian Ahlberg and
PAUL WELLSTONE, there are three of
you. Now, Brian Ahlberg and Senator
ASHCROFT, you two folks, you want
overtime work and you are willing to
take time-and-a-half off but not time-
and-a-half pay. We will give you the
overtime work because, as an em-
ployer, as a company, | don’t want to
give you the time-and-a-half pay.

That is a huge problem. If we do not
have some sort of a way in which we
can guarantee that you will not have
that discrimination, then a whole lot
of families that are struggling to make
ends meet may not be able to get that
overtime pay that they depend upon.

So, Mr. President, let me just make
it crystal clear that the bill’s penalties
right now for coercion do not cover the
discrimination that we are worried
about. And | would just make it clear
that one of the things we might want
to do is accept the Kennedy amend-
ment which was turned down in com-
mittee that deals with discrimination.

The bill’s penalties now apply to this
kind of discrimination, and we are
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making progress. But, Mr. President, |
am puzzled—I see my colleague on his
feet, and | am pleased to take another
question if he has one, but let me just
say to my colleague that | am puzzled
by the current approach we are taking.

It doesn’t trouble me because | am
able to speak about what 1 think
should be the priority of this Congress,
which is getting disaster relief to peo-
ple in communities in Minnesota and
the Dakotas, and | will be back on that
at 5:20 or whenever | can, but | would
say to my colleague, | am puzzled with
the approach taken here because this
bill is not going to pass, and yet my
colleague is really—I mean, the last
thing | want to do is say something
that is going to offend him. | mean, |
will in terms of different debate, but |
am not going to do it personally, be-
cause he is for real. He believes in what
he is doing.

It seems to me there is a way you
could really get the flexibility for the
employees and you could really accom-
plish the goals of that, but | do not get
to say that because he is the author.
He probably feels he knows best. But |
am telling you right now, if you do
away with the 40-hour week, you are
not going to get the bill passed.

You have this 80-hour, 2-week frame-
work which we do not have in the
House—their bill is more moderate—
you are not going to get this bill
passed. You have the flextime where
you only get 1 hour off for 1 hour over-
time, you are not going to get this bill
passed. And if the penalties that my
colleague talked about for coercion do
not cover this kind of discrimination,
then you are not going to get this bill
passed.

Mr. ASHCROFT. May | ask the Sen-
ator a question.

Mr. WELLSTONE. I would be pleased
to yield for a question.

Mr. ASHCROFT. May | ask the Sen-
ator, does he think the Senators on his
side of the aisle intend to offer amend-
ments that we can begin to process
providing the kind of relief to the pri-
vate sector that people in the Govern-
ment area have in terms of these flex
benefits? We have flextime benefits. We
have comptime benefits. Flexible time,
in particular, is available to govern-
mental employees. In the 1996 survey
conducted by the Census Bureau, only
6.6 percent of all hourly paid women,
for example, got overtime pay in a typ-
ical work period, and if we are only
going to deal with comptime, we are
dealing with a very, very small num-
ber.

Now, when you talk about Federal
Government employees and their abil-
ity to have flexible working arrange-
ments, we are talking about a broad
population, because flextime applies to
those who do not normally get over-
time work. Are there any—does the
Senator know of any Senators on his
side of the aisle who will be offering
amendments to get that done?

Mr. WELLSTONE. Mr. President, a
couple of points | would like to make
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to my colleague. The first one is, we
will get to some of those amendments.
We filed amendments. But | have to
say to my colleague that we are not
likely to get to those amendments
until we pass a disaster relief bill. So
the first answer to his question is just
that; | do not think we are going to get
to these amendments until we pass the
disaster relief bill.

The second point | would make to my
colleague is that | will be very inter-
ested in all of these figures. | do know
that in, roughly speaking, 60 percent of
the cases of families with incomes
under $20,000 a year, you have a worker
who depends upon overtime pay. And
whether or not we are talking about
women or men, it seems to me this is
terribly important. Of women who
work overtime, 38 percent of hourly
workers earning overtime pay are
women—38 percent. And 11.6 million
women work over 40 hours each week.

Let me repeat that—11.6 million
women work over 40 hours each week.
This is 22 percent of the working
women in this country. And 6.2 million
women work over 48 hours each week.
This is 12 percent of working women.
And 2.3 million women work over 59
hours each week. This is the 4 percent
of working women. So let me just—

Mr. ASHCROFT. Will the Senator
yield for a question.

Mr. WELLSTONE. Let me just make
the point if | could, Mr. President, it is
really quite astounding, and it says
something very fundamental about
where we are in this debate. Thirty-
eight percent of hourly workers earn-
ing overtime pay are women; 11.6 mil-
lion women work over 40 hours each
week. This is 22 percent of working
women.

Mr. President, this is not surprising.
This is not surprising at all because we
have got in our country—let me just
make this clear. In our country we
have a paradox. On the one hand, we
have this affluence which we are grate-
ful for, but on the other hand, we have
many families who are still unable to
make a decent living and raise their
children successfully, and many women
are working full-time and many women
are working overtime.

You have an alternative bill, if we
wanted to have some give-and-take dis-
cussion, you have an alternative bill of
Senator BAucus, Senator KERREY, and
others which makes it clear that what
we do is take in part what the Senator
from Missouri has done, but we extend
it and we say, look, there are going to
be penalties and we are going to have
some protection against discrimination
so that an employer cannot say to a
woman who is working, or, for that
matter, a man, look, we will give you
overtime if you take comptime but we
will not give you overtime pay.

That is unacceptable. It is just sim-
ply unacceptable. And, Mr. President,
that is where we say, if you will, in the
words of Florence Reese, which side are
you on? That is where we draw the line.

Mr. ASHCROFT. May | answer that
question.
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Mr. WELLSTONE. | would be pleased
to take a question in one second. Let
me just finish this. Let me just finish
it real quickly.

I have to go back to this case of
whose side are you on. We are on the
side of working families when we make
it clear that the 40-hour week is pro-
tected. And if you work overtime, you
are entitled to time-and-a-half pay. We
are on the side of working families
when we make it clear that if you want
to get some time off to be with your
families and you have worked over-
time, you should get time and a half.
We are on the side of working families
when we have a piece of legislation
that makes it crystal clear that no em-
ployer can discriminate and put people
in a position where the only kind of
overtime work they are going to get is
if it is your comptime and not over-
time pay.

We are on the side of working fami-
lies when we make it clear that for
family and medical leave reasons, if
you have banked your time and you
have 30 hours of banked time and now
you have a child sick or you have a

parent that is ill, you can take that
time off. You do not have to ask for
permission.

None of those features are in this leg-
islation right now, and therefore this
legislation in its present form will go
nowhere. And, vyes, there will be
amendments on the floor of the Senate,
and, yes, there will be efforts to im-
prove this bill. But as long as | have
the floor, there are not going to be any
amendments until we get to the disas-
ter relief bill.

Now, | am not going to be able to
stay on the floor forever, but that is
going to be the point.

Now, Mr. President, | want to make
it clear |1 can only yield for questions.
So | cannot yield—I think the Senator
mentioned he wanted to answer, he
wanted to answer what | have said, and
I would ask the Chair, am | correct, the
Senator—I think he may have meant it
differently. The Senator said | would
like to answer the question. Am | cor-
rect I can’t let the Senator answer any
question; | can only yield to a ques-
tion? So, Mr. President, | would be
pleased only to yield for a question
from my colleague.

The PRESIDING OFFICER. The Sen-
ator is correct. Does the Senator from
Missouri have a question?

Mr. ASHCROFT. Yes, | do. | will try
to phrase this in the form of a ques-
tion. When the Senator from Min-
nesota asks whose side am | on, he in-
dicated that 38 percent of the hourly
workers, overtime pay workers were
women. That really means that 62 per-
cent are men. Almost twice as many
men in the equation are overtime
workers as are women and that really
does not talk about the number of
women generally who are workers that
rely on overtime or have the chance to
get overtime.

My question is, for the vast majority
of workers that do not get overtime at
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all, and especially for women who are
outranked about 2 to 1 by men in terms
of the privilege of getting overtime,
setting all those aside, you are doing
something for the people who get over-
time, and it is true that your proposal
addresses those people and there are
two men in that group for every
woman in that group. That is what
your own statistics basically show. So
you are doing something for mostly
men who get overtime. But for the peo-
ple who do not get overtime and still
have sick kids and still have families
that have trouble and still need to have
flexibility in their workplace, what are
you proposing for those individuals?
And are there going to be amendments
to this legislation that propose to do
something to give them flexibility?

Mr. WELLSTONE. Let me just re-
spond to my colleague in two different
ways.

First of all, a pay cut where people
are no longer able to get overtime pay
or may be put in a position that they
do not get overtime, time off for over-
time worked doesn’t help anyone. It
does not help working women. It does
not help working men. And it does not
help working families. It is, if you will,
elementary.

Second of all, as a matter of fact, if
you look at the alternative—this is
what puzzled me about my colleague
here. If you look at the alternative
that is being presented by Senators
BAaucus and KERREY and other Demo-
crats, and | would assume there would
be Republican support, as a matter of
fact, that is exactly what we are talk-
ing about, which is what you have in
this alternative. You have comptime—
that is what it is about. It does not
abolish the 40-hour week. It does not
amount to a pay cut. It is time-and-a-
half off for every hour you have worked
overtime. It provides the protection
against the discrimination so employ-
ers are not able to only give overtime
to people who take comptime as op-
posed to people who need the overtime
pay. It makes sure that you get the
flexibility that we say the employees
want.

That is part of it. The other part of it
is, in all due respect to some of the em-
ployers in our country, not all of them
—there are, of course, many great em-
ployers—the fact is—and in the sub-
committee we heard testimony to this
effect.

The fact of the matter is, right now
there are all sorts of opportunities for
flexibility. You don’t have to overturn
the Fair Labor Standards Act. People
can work 4 10-hour days and then take
a Friday off or a Monday off; they can
work 9-hour days and work half a day
Friday or take every other Friday off;
people can come in at 7 and leave at 3;
they can come in at 10 and leave at 6.
There are employers right now that
provide employees with that flexibil-
ity.

The real problem is that a lot of em-
ployers don’t give employees that flexi-
bility. So, all of a sudden | become a



June 3, 1997

little skeptical, as a Senator from Min-
nesota, where we put a real value on
economic justice and work and fami-
lies, when the very people who do not
give the employees the flexibility they
could right now, come in and testify to
the need for this bill. I remember we
had testimony from a representative of
the National Federation of Independent
Businesses saying, ‘‘Look, we need to
do this because we can’t afford to pay
overtime.”” All of a sudden I am saying
to myself, ““My gosh, this is not family
friendly. This is going to lead to the
functional equivalent of pay cuts. This
is not about giving people the choice
and flexibility they need.”’

Mr. President, we had an amendment
in subcommittee. It was turned down.
It’s part of the alternative. It works
like this: If you bank comptime and,
for example, you have 20 hours that
you have earned, it’s your time. Now, if
you have to go to your child’s school, if
you need to go visit with the principal
or a teacher, or you need to take care
of a family member, you can use your
accumulated comptime to get that
time off. We could do that. Then we
would have real employee flexibility.

Mr. President, | ask unanimous con-
sent that | be able to yield for the
Chair to make an appointment and
that | not lose my right to the floor
and that my resumption on the floor
not be counted as a second speech.

The PRESIDING OFFICER (Mr. RoB-
ERTS). Without objection, it is so or-
dered.

APPOINTMENT OF CONFEREES—
SENATE CONCURRENT RESOLU-
TION 84

The PRESIDING OFFICER. Under a
previous order, the Chair appoints the
following Senators to serve as con-
ferees to Senate Concurrent Resolution
84.

The Presiding Officer (Mr. ROBERTS)
appointed Mr. DOMENICI, Mr. GRASSLEY,
and Mr. LAUTENBERG conferees on the
part of the Senate.

FAMILY FRIENDLY WORKPLACE
ACT

The Senate continued with the con-
sideration of the bill.

The PRESIDING OFFICER. The Sen-
ator from Minnesota has the floor.

Mr. WELLSTONE. Mr. President, |
see that | have another 15 minutes to
speak about this legislation before
being able to focus my attention on my
major priority here today, which is the
need to get disaster relief to the people
in Minnesota and the Dakotas and
other States, who deserve our help.

Mr. President, let me read a letter
that | think is extremely important as
we go through and debate this piece of
legislation.

DEAR SENATOR LoTT AND SENATOR
DAscHLE: The undersigned national organiza-
tions represent many of the working women
of today. We believe passage of S. 4, the
Family Friendly Workplace Act, fails to
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offer real flexibility to the working women it
purports to help while offering a substantial
windfall to employers. We urge you to delay
consideration until a real solution can be
found which truly meets the needs of work-
ing women and families. Nearly half of the
work force is women and the number of
women working multiple jobs has increased
more than four fold in the last 20 years. S. 4
would affect hourly workers, and most hour-
ly workers are women. The majority of mini-
mum wage workers are women. Many of
these women depend on overtime pay. Many
of them want more control of their sched-
ules, not less. Without strong protections for
workers, the comptime bill will cut women’s
options and women’s pay. For example—

And | will just read slowly.

Someone pressured into taking comp time
when she really wants or needs overtime pay
is taking an involuntary pay cut;

Let me repeat that. That’s an argu-
ment | have been making. These orga-
nizations which I will list in a moment
are right on the mark:

Someone pressured to taking comp time
when she really wants or needs overtime pay
is taking an involuntary pay cut][.]

So, again | would say, when it comes
to the enforcement machinery, you
have to deal with this whole issue.

Mr. ASHCROFT. Will the Senator
yield?

Mr. WELLSTONE. | will be pleased
to yield in just one moment. | will fin-
ish reading the letter and | will be
pleased to yield:

. . supporters argue that S. 4 is voluntary
and employees have a ‘“‘choice,”” yet working
women who have for decades faced subtle
(and not-so-subtle) forms of discrimination
are all too familiar with the potential con-
sequences of not going along with the em-
ployers’ wishes: isolation, intimidation and
retaliation; and

because employees do not control
when or if they can use their comp time,
they are essentially being asked to gamble
on the chance that they will be able to take
time when it is as valuable to them as over-
time pay.

This is pretty important because my
understanding, with Federal employees
get to make that choice. That is a big
difference here:

because employees do not control
when or if they can use their comptime they
are essentially being asked to gamble on the
chance that they will be able to take time
when it is as valuable to them as overtime
pay.

This is my point again. We had an
amendment which would improve this
bill. We could pass this bill which says:
Look, you bank that time. It’s your
time. It’s your earned compensation. If
you have compelling reasons that you
need that time off, sickness of child,
sickness of parent—you know, what’s
in the Family and Medical Leave Act—
you should be able to take the time off.
You should not have to ask the em-
ployer. It’s your time:

S. 4 must be defeated. Women want flexi-
bility in the workplace, but not at the risk
of jeopardizing their overtime pay or the
well-established 40 hour work week.

Sincerely, 9 to 5, National Association of
Working Women, American Nurses Associa-
tion, Business and Professional Women, Na-
tional Council of Jewish Women, National
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Women’s Law Center, Women’s Legal De-
fense Fund.

Leadership Conference on Civil
Rights.

I might also add there is a coalition
of 180 national civil rights, religious
and working women’s organizations
which oppose this legislation: League
of Women Voters, National Women’s
Political Caucus, National Women’s
Law Center, American Association of
University Women, National Organiza-
tion for Women, Women’s Legal De-
fense Fund, National Counsel of Senior
Citizens, NAACP, National Urban
League, National Council of La Raza,
Disability Rights Education and De-
fense Fund, Union of American Hebrew
Congregations, Southern Christian
Leadership Conference, National Coun-
cil of Churches.

Mr. President, in addition, and then |
will yield for a question, a couple of
other organizations: Mechanical Con-
tractors Association of America, Incor-
porated, National Electrical Contrac-
tors Association, Sheet Metal and Air
Conditioning Contractors’ National As-
sociation, AFL-CIO, American Nurses
Association, National Education Asso-
ciation, American Federation of Teach-
ers, Union of Needle Industry and Tex-
tile Employees, Service Employees
International Union, Communications
Workers of America, United Steel-
workers of America, Communications
Workers of America, United Auto
Workers, the International Association
of Machinists, Laborers’ International
Union of North America, United Broth-
erhood of Carpenters, International
Brotherhood of Teamsters, Inter-
national Association of Bridge, Struc-
tural and Ornamental Iron Workers,
American Federation of State, County
and Municipal Employees.

Mr. President, you know, it has be-
come fashionable to do all this bashing
of unions, but | have to say this. As a
matter of fact, above and beyond all
these women’s organizations, unions
really in the last half of the century-
plus have been the only institutions
which have consistently represented
the bottom half of the population,
those people who do not own all the
capital and do not own the big corpora-
tions and depend on the wages and de-
pend on being able to get overtime
when they work overtime, and depend
upon being able to bring in the re-
sources to support families. It would
seem to me, if this was such a great
deal for working families and for work-
ing women, the very organizations
which represent women and so many
working people in this country would
be all for it. Yet, you have major oppo-
sition.

So, | will be pleased to yield for a
question, if the Senator has a question.
But otherwise | will continue to make
the case that this legislation, in its
present form, is going nowhere. I am
sorry for that, because my colleague
has worked hard on it. But this legisla-
tion, it really violates some very cher-
ished principles that have to do with
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