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transmitting, pursuant to law, the report of
a rule entitled ‘‘Amendments to the Inter-
national Traffic in Arms Regulations’; to
the Committee on Foreign Relations.

EC-1947. A communication from the Direc-
tor of the Executive Office for Immigration
Review, Department of Justice, transmit-
ting, pursuant to law, a rule affecting rep-
resentation and appearances by law students
and law graduates (RIN1125-AA16) received
on May 14, 1997; to the Committee on the Ju-
diciary.

EC-1948. A communication from the Direc-
tor of the Federal Bureau of Prisons, Depart-
ment of Justice, transmitting, pursuant to
law, a rule entitled ‘‘Postsecondary Edu-
cation Programs for Inmates” (RIN1120-
AA35) received on May 7, 1997; to the Com-
mittee on the Judiciary.

EC-1949. A communication from the Sec-
retary of Education, transmitting, pursuant
to law, the report under the Freedom of In-
formation Act for calendar year 1996; to the
Committee on the Judiciary.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. ENZI (for himself, Mr. ALLARD,
Mr. BURNS, Mr. CRAIG, Mr. HAGEL,
Mr. MCCONNELL, Mr. ROBERTS, Mr.
SESSIONS, Mr. THOMAS, and Mr.
HUTCHINSON):

S. 765. A bill to amend the Occupational
Safety and Health Act of 1970 to further im-
prove the safety and health of working envi-
ronments, and for other purposes; to the
Committee on Labor and Human Resources.

By Ms. SNOWE (for herself, Mr. REID,
Mr. WARNER, Ms. MIKULSKI, Mr.
CHAFEE, Mr. DURBIN, Ms. COLLINS,
Mrs. MURRAY, and Mr. JEFFORDS):

S. 766. A bill to require equitable coverage
of prescription contraceptive drugs and de-
vices, and contraceptive services under
health plans; to the Committee on Labor and
Human Resources.

By Mr. GREGG (for himself and Mr.
GRAMM):

S. 767. A bill to clarify the standards for
State sex offender registration programs
under the Jacob Wetterling Crimes Against
Children and Sexuality Violent Offender
Registration Act; to the Committee on the
Judiciary.

By Mr. D’AMATO (for himself, Mrs.
FEINSTEIN, Mr. HATCH, Mr. DODD, Mr.
ABRAHAM, Mr. TORRICELLI, Mrs.
BOXER, Mr. BIDEN, and Mr. DEWINE):

S. 768. A bill for the relief of Michel Chris-
topher Meili, Giuseppina Meili, Mirjam
Naomi Meili, and Davide Meili; to the Com-
mittee on the Judiciary.

By Mr. LAUTENBERG (for himself,
Mr. TORRICELLI, Mr. KERRY, Mrs.
BOXER, Mr. GRAHAM, Mr. WELLSTONE,
and Mr. KENNEDY):

S. 769. A bill to amend the provisions of the
Emergency Planning and Community Right-
To-Know Act of 1986 to expand the public’s
right to know about toxic chemical use and
release, to promote pollution prevention, and
for other purposes; to the Committee on En-
vironment and Public Works.

By Mr. NICKLES:

S. 770. A bill to encourage production of oil
and gas within the United States by pro-
viding tax incentives, and for other purposes;
to the Committee on Finance.
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SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. HAGEL (for himself, Mr.
KERRY, Mr. CLELAND, Mr. KERRY, Mr.
MCcCAIN, Mr. ROBB, Mr. ABRAHAM, Mr.
AKAKA, Mr. ALLARD, Mr. BIDEN, Mr.
BINGAMAN, Mr. BOND, Mr. BROWN-
BACK, Mr. BURNS, Mr. BYRD, Mr.
CAMPBELL, Mr. COATS, Mr. COCHRAN,
Ms. CoLLINS, Mr. COVERDELL, Mr.
CRAIG, Mr. D’AMATO, Mr. DASCHLE,
Mr. DEWINE, Mr. DoDpD, Mr. DURBIN,
Mr. FAIRCLOTH, Mrs. FEINSTEIN, Mr.
FRIST, Mr. GLENN, Mr. GORTON, Mr.
GRAMS, Mr. GRASSLEY, Mr. GREGG,
Mr. HARKIN, Mr. HELMS, Mr. HOL-
LINGS, Mr. HUTCHINSON, Mrs.
HUTCHISON, Mr. INHOFE, Mr. INOUYE,
Mr. JEFFORDS, Mr. JOHNSON, Mr.
KEMPTHORNE, Mr. KENNEDY, Ms. LAN-
DRIEU, Mr. LAUTENBERG, Mr. LEVIN,
Mr. LIEBERMAN, Mr. LoOTT, Mr.
LUGAR, Mr. MACK, Mr. MCCONNELL,
Ms. MOSELEY-BRAUN, Mr. MOYNIHAN,
Mr. MURKOWSKI, Mr. NICKLES, Mr.
REED, Mr. REID, Mr. ROBERTS, Mr.
ROCKEFELLER, Mr. ROTH, Mr.
SANTORUM, Mr. SESSIONS, Mr. SMITH
of New Hampshire, Mr. SMITH of Or-
egon, Ms. SNOWE, Mr. SPECTER, Mr.
STEVENS, Mr. THOMAS, Mr.
TORRICELLI, and Mr. WARNER):

S. Res. 87. A resolution commemorating
the 15th anniversary of the construction and
dedication of the Vietnam Veterans Memo-
rial; considered and agreed to.

——————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. ENZI (for himself, Mr.
ALLARD, Mr. BURNS, Mr. CRAIG,
Mr. HAGEL, Mr. MCCONNELL,
Mr. ROBERTS, Mr. SESSIONS, Mr.
THOMAS and Mr. HUTCHINSON):

S. 765. A bill to amend the Occupa-
tional Safety and Health Act of 1970 to
further improve the safety and health
of working environments, and for other
purposes; to the Committee on Labor
and Human Resources.

THE SAFETY AND HEALTH ADVANCEMENT ACT

Mr. ENZI. Mr. President, I am very
pleased and proud to rise and speak in
support of S. 765, the Safety and Health
Advancement Act that I have spon-
sored.

I thank all of the people who have
been involved in the process of coming
up with an OSHA modernization bill.
You notice I mentioned modernization,
not reform.

There have been a lot of people in-
volved in this. My colleagues, my staff
members, and over 50 organizations
have been involved in reviewing sug-
gestions that we have had for modern-
izing the OSHA process.

Over the last 6 years, there have been
bills introduced by both Republicans
and Democrats that wound up on the
great scrap heap of unfinished business
because they have been put in to make
a statement, a political statement.

For every time that a bill is put into
committee, there is a committee re-
port, an 8% by 5% inch booklet that
lists a paragraph-by-paragraph anal-
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ysis of the bill, the majority opinion,
the minority opinion, every amend-
ment that has been suggested for the
bill, and how people voted on it.

We have gone back through the last 6
years of those bills, and we found on
the issues that there seem to be com-
mon ground, and we have put those in
the bill. We have looked for the issues
that were conscientious that were di-
viding, and we found some new ap-
proaches for some of those things.

We have not been able to address ev-
erything. But we have a bill that will
help to move small business forward,
that will give small business a better
chance to have safety in the workplace
for their workers.

That is the main point of this bill.

Again, I thank all of the people who
have helped me on it, and I look for-
ward to working with everybody on
what I think will be a very reasonable
approach that can go through both
bodies and help out the workers in the
workplace.

For 6 year’s Members on both sides of
the aisle have seen the need for mod-
ernization. Unfortunately, its been ap-
proached each year as reform—and
often as drastic reform. Big business
and big union have seen the bills as an
opportunity to make a statement—a
political statement. The workers and
small business have needed some clari-
fication and a lot of help that has got-
ten lost in the statements. The issue of
workplace safety and health is ex-
tremely important to a healthy Amer-
ica. Advancing safety and health in the
American workplace is a matter of
great importance and it must be con-
sidered in a serious and rational man-
ner by Congress, by the Occupational
Safety and Health Administration, by
employers, and yes, by employees too.
This bill is overdue, common sense leg-
islation.

When I began my service on the Sen-
ate Labor and Human Resources Com-
mittee, I was surprised to discover the
volume of documentation and re-
sources available to us and our staffs.
Each time a bill is reported out of com-
mittee, a 5%- by -8% booklet is made
available to us that lists every detail
about that bill—a luxury I never had
when I served in the Wyoming State
Legislature. Included in that booklet is
a paragraph by paragraph analysis of
the bill, with a majority and a minor-
ity opinion on each section. It shows
every amendment, discusses them at
length and reports who voted for and
against them in committee. With this
abundance of committee reports, I felt
like a kid in a candy store. I just
picked up 6 year’s worth of OSHA bills
and began reading. Surprisingly
enough, I found that the things that
business and labor needed to have done
were pretty commonly agreed upon as
necessary. Just the politicized state-
ments separated the two sides.

The fate of each bill was determined
when such statements reared their
ugly heads and squelched any chance of
improving the safety and health of
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America’s workplaces. Each year, leg-
islators in the House and Senate intro-
duce bills that appeal to a wide variety
of special interests—setting the stage
for a lot of mudslinging. These bills
contained good ideas, but they eventu-
ally toppled from a barrage of political
attacks—tossing them all onto the
great scrap heap of Congress’ unfin-
ished business. It just goes to show
that people who sling mud, lose
ground. I found that both big busi-
nesses and big unions have made a lot
of statements over the years, but state-
ments don’t become law and they cer-
tainly don’t change things. Good legis-
lation becomes law. It is time that we
tuck the statements back into our coat
pockets and start passing some com-
mon sense legislation that advances
the safety and health of the American
workplace.

We all want a healthy and safe work-
place. Legislation should therefore
revolve around not what we want, but
how to get there in a manner that is
fair and equitable to all. There is no
room for politics in the arena of human
life. For this reason, I spent the last 14
weeks pouring the foundation for a
new, comprehensive OSHA bill. This
foundation does not consist of cement,
but something stronger—the thoughts,
suggestions and good ideas of employ-
ees, employers, and the individuals
that govern them. I want to be clear
that this bill does not include all the
concerns of every interested party, but
I do believe that it constitutes an im-
portant first step.

This bill sticks to a theme— ‘‘the ad-
vancement of safety and health in the
workplace.” I am proud to say that it
has been crafted to promote and en-
hance workplace safety and health—
rather than dismantle it. We are ad-
dressing an issue that affects people
from all walks of life. It is essential
that we take each step with care.

To be successful and effective, a well-
crafted bill must provide incentives for
employers and employees to act more
responsibly. We need to make the prof-
it motive work for worker safety, not
against it. This spirit of cooperation
must overpower political polarization
if true improvements are to be
achieved. OSHA must recognize that
the vast majority of employers are not
heartless and cruel. Having played the
wage payer role for over 26 years, 1
take great offense when employers are
characterized as Ebenezer Scrooges or
Simon Legrees. The majority of em-
ployers cherish their most valuable as-
sets—their employees. It is truly mis-
leading and deceptive for anyone to say
otherwise. For without the employee,
management will ultimately have no
staff, no profits—and no business.
Watching out for employees is just
good business

When the Occupational Safety and
Health Act was enacted 27 years ago,
its intended purpose was to make the
workplace free from ‘‘recognized haz-
ards that are causing, or likely to
cause death or serious physical harm
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to . .. employees.” As is the case with
many programs established by Con-
gress over the years, OSHA strayed
from its original mission of protecting
people from occupational safety and
health hazards through preventative
measures. The focus has instead been
heavily weighted toward and concen-
trating on penalties and enforcement.
OSHA should retain the ability to pun-
ish employers who don’t embrace work-
place safety and health, but it should
reward those who do. The carrot and
stick approach has always worked be-
fore, but OSHA prefers using the stick
by itself—and they rarely walk softly.
I want to be clear that this bill does
not dismantle OSHA’s enforcement ca-
pabilities. That approach has been
tried time and time again. But, en-
forcement alone cannot ensure the
safety of our Nation’s workplaces and
the health of our working population.
America would be better served by an
OSHA that places a greater emphasis
on promoting employers and employees
working together and this bill would
strike that balance.

To continue the course set by Con-
gress’ original intent back in 1970, con-
sultative services must be drastically
expanded. My bill calls for that. Stud-
ies have shown that many sites where
serious workplace accidents have oc-
curred were not inspected by Federal
OSHA inspectors for several years prior
to the accident. This lack of attention
to potential problem areas is due in
part to an overemphasis on enforce-
ment. If just the inspectors are work-
ing on safety, you can’t possibly have
enough inspectors. Everyone has to be
involved. My legislation will allow
OSHA greater flexibility in allocating
its resources so it can give the most se-
rious workplace problems its highest
priority and most careful attention.

This bill advances safety and health
by allowing employers to actively pro-
mote employee/employer discussions
concerning occupational safety and
health hazards. Voluntary compliance
by employers would be encouraged as
part of the solution, not as part of the
problem—as part of the prevention, not
as part of the penalty. Employers
would have the option of implementing
an alcohol and substance abuse testing
program in order to ensure a safe work-
place. I have had the opportunity to
see first hand the benefits of this type
of program. I have been tested and
given tests and I know about validity
and dignity. Employees would be held
accountable for misconduct in a site
that has been determined by OSHA to
be in compliance with existing regula-
tions. Employees have the ultimate
control as to whether safety toes, hard
hats or safety goggles are worn. Em-
ployers would receive incentives from
OSHA for utilizing the services of third
party consultants. Moreover, con-
tinuing education and professional cer-
tification for OSHA consultants and in-
spectors would be required to ensure
that the rapid advancement of tech-
nology doesn’t surpass OSHA’s ability
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to identify occupational safety and
health hazards in the workplace.

Not only have 6 years of OSHA pro-
posals been reviewed, Meetings have
been held with over 50 interested
groups from the National Federation of
Independent Businesses to the AFL-
CIO. Contact has been made and some
explanation given to every member of
the Labor Committee. All suggestions
received have been considered. Those
that meet the goal of safety and health
improvement without appearing con-
tentious have been included. I am look-
ing forward to a bipartisan effort to
create the kind of workplace we want
and need in America. This bill doesn’t
call for radical change, but it does
start the progress and the process to
safety. It makes changes small busi-
ness can’t wait any longer for.

The Safety and Health Advancement
Act represents a clean, fresh start to
addressing the problems that affect
OSHA, employers and employees. I am
quite eager to work with each of my
distinguished colleagues as this issue
winds its way through the legislative
process. By working together, we can
return OSHA to its original course as
envisioned by Congress when it crafted
the Occupational Safety and Health
Act of 1970. I urge my colleagues to
give fair consideration to this bill and
I welcome your support.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 765

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; REFERENCE.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Safety and Health Advancement Act’.

(b) REFERENCE.—Whenever in this Act an
amendment or repeal is expressed in terms of
an amendment to, or repeal of, a section or
other provision, the reference shall be con-
sidered to be made to a section or other pro-
vision of the Occupational Safety and Health
Act of 1970 (29 U.S.C 651 et seq.).

SEC. 2. PURPOSE.

Section 2(b) (29 U.S.C. 651(b)) is amended—

(1) in paragraph (13), by striking the period
and inserting *‘; and’’; and

(2) by adding at the end the following:

‘“(14) by increasing the joint cooperation of
employers, employees, and the Secretary in
the effort to ensure safe and healthful work-
ing conditions for employees.”.

SEC. 3. EMPLOYEE AND EMPLOYER PARTICIPA-
TION PROGRAMS.

Section 4 (29 U.S.C. 653) is amended by add-
ing at the end the following:

‘“(c)1) In order to further carry out the
purpose of this Act to encourage employers
and employees in their efforts to reduce oc-
cupational safety and health hazards, em-
ployers may establish employer and em-
ployee participation programs which exist
for the sole purpose of addressing safe and
healthful working conditions.

‘(2) An entity created under a program de-
scribed in paragraph (1) shall not constitute
a labor organization for purposes of section
8(a)(2) of the National Labor Relations Act
(29 U.S.C. 158(a)(2)) or a representative for
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purposes of sections 1 and 2 of the Railway
Labor Act (45 U.S.C. 151 and 151a).

‘“(3) Nothing in this subsection shall be
construed to affect employer obligations
under section 8(a)(5) of the National Labor
Relations Act (29 U.S.C. 158(a)(5)) to deal
with a certified or recognized employee rep-
resentative with respect to health and safety
matters to the extent otherwise required by
law.”.

SEC. 4. ESTABLISHMENT OF SPECIAL ADVISORY
COMMITTEE.

Section 7 (29 U.S.C. 656) is amended by add-
ing at the end the following:

“(d)(1) Not later than 6 months after the
date of enactment of this section, the Sec-
retary shall establish an advisory committee
(pursuant to the Federal Advisory Com-
mittee Act (6 U.S.C. App)) to carry the du-
ties described in paragraph (3).

‘(2) The advisory committee shall be com-
posed of—

“‘(A) 3 members who are employees;

‘(B) 3 members who are employers;

“(C) 2 members who are members of the
general public; and

‘(D) 1 member who is a State official from
a State plan State.

Each member of the advisory committee
shall have expertise in workplace safety and
health as demonstrated by the educational
background of the member.

‘“(3) The advisory committee shall advise
and make recommendations to the Secretary
with respect to the establishment and imple-
mentation of a consultation services pro-
gram under section 8A.”.

SEC. 5. THIRD PARTY CONSULTATION SERVICES
PROGRAM.

(a) PROGRAM.—The Act (29 U.S.C. 651 et
seq.) is amended by inserting after section 8
the following:

“SEC. 8A. THIRD PARTY CONSULTATION SERV-
ICES PROGRAM.

‘‘(a) ESTABLISHMENT OF PROGRAM.—

‘(1) IN GENERAL.—Not later than 12 months
after the date of enactment of this section,
the Secretary shall establish and implement,
by regulation, a program that certifies indi-
viduals to provide consultation services to
employers to assist employers in the identi-
fication and correction of safety and health
hazards in the workplaces of employers.

‘(2) ELIGIBILITY.—Each of the following in-
dividuals shall be eligible to be qualified
under the program:

““(A) An individual licensed by a State au-
thority as a physician, industrial hygienist,
professional engineer, safety engineer, safety
professional, or occupational nurse.

‘“(B) An individual who has been employed
as an inspector for a State plan State or as
a Federal occupational safety and health in-
spector for not less than a 5-year period.

‘(C) An individual qualified in an occupa-
tional health or safety field by an organiza-
tion whose program has been accredited by a
nationally recognized private accreditation
organization or by the Secretary;

‘“(3) GEOGRAPHICAL SCOPE OF CONSULTATION
SERVICES.—An individual certified under the
program may provide consultation services
in any State.

“(b) SAFETY AND HEALTH REGISTRY.—The
Secretary shall develop and maintain a reg-
istry that includes all individuals that are
certified under the program to provide the
consultation services described in subsection
(a) and shall publish and make such registry
readily available to the general public.

‘‘(c) DISCIPLINARY ACTIONS.—

‘(1) IN GENERAL.—The Secretary may re-
voke the status of an individual certified
under subsection (a) if the Secretary deter-
mines that the individual—

““(A) has failed to meet the requirements of
the program; or
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‘(B) has committed malfeasance, gross
negligence, or fraud in connection with any
consultation services provided by the cer-
tified individual.

““(d) CONSULTATION SERVICES.—

‘(1) SCOPE OF CONSULTATION SERVICES.—

‘“(A) IN GENERAL.—The consultation serv-
ices described in subsection (a), and provided
by an individual certified under the program,
shall include an evaluation of the workplace
of an employer to determine if the employer
is in compliance with the requirements of
this Act, including any regulations promul-
gated pursuant to this Act.

‘(B) NON-FIXED WORK SITES.—With respect
to the employees of an employer who do not
work at a fixed site, the consultation serv-
ices described in subsection (a), and provided
by an individual certified under the program,
shall include an evaluation of the safety and
health program of the employer to determine
if the employer is in compliance with the re-
quirements of this Act, including any regula-
tions promulgated under this Act.

¢‘(2) CONSULTATION REPORT.—Not later than
10 business days after an individual certified
under the program provides the consultation
services described in subsection (a) to an em-
ployer, the individual shall prepare and sub-
mit a written report to the employer that in-
cludes an identification of any violations of
this Act and requirements with respect to
corrective measures the employer needs to
carry out in order for the workplace of the
employer to be in compliance with the re-
quirements of this Act.

‘“(3) REINSPECTION.—Not later than 30 days
after an individual certified under the pro-
gram submits a report to an employer under
paragraph (2), or on a date agreed on by the
individual and the employer, the individual
shall reinspect the workplace of the em-
ployer to verify that any occupational safety
or health violations identified in the report
have been corrected and the workplace of the
employer is in compliance with this Act. If,
after such reinspection, the individual deter-
mines that the workplace is in compliance
with the requirements of this Act, the indi-
vidual shall provide the employer a declara-
tion of compliance.

‘(4) GUIDELINES.—The Secretary, in con-
sultation with an advisory committee estab-
lished in section (7)(d), shall develop model
guidelines for use in evaluating a workplace
under paragraph (1).

‘“(e) ACCESS TO RECORDS.—Any records re-
lating to consultation services (as described
in subsection (a)) provided by an individual
qualified under the program shall not be ad-
missible in a court of law or administrative
proceeding against the employer except that
such records may be used as evidence for
purposes of a disciplinary action under sub-
section (c).

“(f) EXEMPTION.—

‘(1) IN GENERAL.—If an employer enters
into a contract with an individual certified
under the program, to provide consultation
services described in subsection (a), and re-
ceives a declaration of compliance under
subsection (d)(3), the employer shall be ex-
empt from the assessment of any civil pen-
alty under section 17 for a period of 2 years
after the date the employer receives the dec-
laration.

‘“(2) EXCEPTIONS.—Paragraph (1) shall not
apply—

‘“(A) if the employer involved has not made
a good faith effort to remain in compliance
as required under the declaration of compli-
ance; or

‘(B) to the extent that there has been a
fundamental change in the hazards of the
workplace.

‘‘(g) DEFINITION.—In this section, the term
‘program’ means the program established by
the Secretary under subsection (a).”.

May 20, 1997

SEC. 6. INDEPENDENT SCIENTIFIC PEER REVIEW.

Section 6(b) (29 U.S.C. 655(b)(1)) is amend-
ed—

(1) by striking: ‘“(4) Within”’ and inserting:
“(4)(A) Within™’; and

(2) by adding at the end the following:

‘“(B)(i) Prior to issuing a final standard
under this paragraph, the Secretary shall
submit the draft final standard and a copy of
the administrative record to the National
Academy of Sciences for review in accord-
ance with clause (ii).

“(ii)(I) The National Academy of Sciences
shall appoint an independent Scientific Re-
view Committee.

‘““(II) The Scientific Review Committee
shall conduct an independent review of the
draft final standard and the scientific lit-
erature and make written recommendations
with respect to the draft final standard to
the Secretary, including recommendations
relating to the appropriateness and adequacy
of the scientific data, scientific method-
ology, and scientific conclusions, adopted by
the Secretary.

“(ITII) If the Secretary decides to modify
the draft final standard in response to the
recommendations provided by the Scientific
Review Committee, the Scientific Review
Committee shall be given an opportunity to
review and comment on the modifications
before the final standard is issued.

‘“(IV) The recommendations of the Sci-
entific Review Committee shall be published
with the final standard in the Federal Reg-
ister.”.

SEC. 7. CONTINUING EDUCATION AND PROFES-
SIONAL CERTIFICATION FOR CER-
TAIN OCCUPATIONAL SAFETY AND
HEALTH ADMINISTRATION PER-
SONNEL.

Section 8 (29 U.S.C. 657) is amended by add-
ing at the end the following:

‘(i) Any Federal employee responsible for
enforcing this Act shall (not later than 2
years after the date of enactment of this sub-
section or 2 years after the initial employ-
ment of the employee) meet the eligibility
requirements prescribed under subsection
(a)(2) or (c).

‘“(j) The Secretary shall ensure that any
Federal employee responsible for enforcing
this Act who carries out inspections or in-
vestigations under this section, receive pro-
fessional education and training at least
every 5 years as prescribed by the Sec-
retary.”.

SEC. 8. THE USE OF ALTERNATIVE METHODS AS
AN AFFIRMATIVE DEFENSE.

Section 9 (29 U.S.C. 658) is amended by add-
ing at the end the following:

‘(d) A citation issued under subsection (a)
to an employer who violates section 5, or any
standard, rule, or order promulgated pursu-
ant to section 6, or any other regulation pro-
mulgated under this Act shall be vacated if
such employer demonstrates that the em-
ployees of such employer were protected by
alternative methods that are equally or
more protective of the safety and health of
the employees than the methods required by
such standard, rule, order, or regulation in
the factual circumstances underlying the ci-
tation.”.

SEC. 9. EMPLOYEE RESPONSIBILITY.

The Occupational Safety and Health Act of
1970 (29 U.S.C. 651 et seq.) is amended by in-
serting after section 10 the following:

““EMPLOYEE RESPONSIBILITY

“SEC. 10A. (a) Notwithstanding any other
provision of this Act, an employee who will-
fully violates any requirement of section 5 or
any standard, rule, or order promulgated
pursuant to section 6, or any regulation pre-
scribed pursuant to this Act, may be as-
sessed a civil penalty of up to $500, but not
less than $50 for each violation.
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““(b) If, upon inspection and investigation,
the Secretary or the authorized representa-
tive of the Secretary believes that an em-
ployee of an employer has violated any re-
quirement of section 5 or any standard, rule,
or order promulgated pursuant to section 6,
or any regulation prescribed pursuant to this
Act, the Secretary shall within 60 days issue
a citation to the employee. Each citation
shall be in writing and shall describe with
particularity the nature of the violation, in-
cluding a reference to the provision of this
Act, standard, rule, regulation, or order al-
leged to have been violated. No citation may
be issued under this section after the expira-
tion of 6 months following the occurrence of
any violation.

‘“(c) The Secretary shall notify the em-
ployee by certified mail of the citation and
proposed penalty and that the employee has
15 working days within which to notify the
Secretary that the employee wishes to con-
test the citation or penalty. If no notice is
filed by the employee within 15 working
days, the citation and the penalty, as pro-
posed, shall be deemed a final order of the
Commission and not subject to review by
any court or agency.

“(d) If the employee notifies the Secretary
that the employee intends to contest the ci-
tation or proposed penalty, the Secretary
shall immediately advise the Commission of
such notification, and the Commission shall
afford an opportunity for a hearing (in ac-
cordance section 554 of title 5, United States
Code). The Commission shall thereafter issue
an order, based on findings of fact, affirming,
modifying, or vacating the Secretary’s cita-
tion or proposed penalty, or directing other
appropriate relief, and such order shall be-
come final 30 days after issuance of the
order.”.

SEC. 10. INSPECTION QUOTAS.

Section 9 (29 U.S.C. 658), as amended by
section 8, is further amended by adding at
the end the following:

‘‘(e) The Secretary shall not establish for
any employee within the Occupational Safe-
ty and Health Administration (including any
regional director, area director, supervisor,
or inspector) a quota with respect to the
number of inspections conducted, the num-
ber of citations issued, or the amount of pen-
alties collected, in accordance with this Act.

‘“(f) Not later than 12 months after the date
of enactment of this subsection and annually
thereafter, the Secretary shall report on the
number of employers that are inspected
under this Act and determined to be in com-
pliance with the requirements prescribed
under this Act.”.

SEC. 11. REVIEW BY THE COMMISSION.

Section 17 (29 U.S.C. 666) is amended by
striking subsection (j) and inserting the fol-
lowing:

“(j)(1) The Commission shall have the au-
thority to assess all civil penalties under
this section. In assessing a penalty under
this section, the Commission shall give due
consideration to the appropriateness of the
penalty with respect to—

‘‘(A) the size of the employer;

‘(B) the number of employees exposed to a
violation;

‘(C) the likely severity of any injuries di-
rectly resulting from the violation;

‘(D) the probability that the violation
could result in injury or illness;

‘“(E) the good faith of the employer in cor-
recting the violation after the violation has
been identified;

‘“(F') the history of previous violations by
an employer; and

‘(G) whether the violation is the sole re-
sult of the failure of the employer to meet a
requirement, under this Act or prescribed by
regulation, with respect to—

CONGRESSIONAL RECORD — SENATE

‘(1) the posting of notices;

‘“(ii) the preparation or maintenance of oc-
cupational safety and health records; or

‘‘(iii) the preparation, maintenance, or sub-
mission of any written information.”.

SEC. 12. TECHNICAL ASSISTANCE PROGRAM.

(a) IN GENERAL.—Section 21(c) (29 U.S.C.
670(c)) is amended—

(1) by striking ‘‘(c) The”
“(c)(1) The”;

(2) by striking ‘‘(1) provide’” and inserting
‘“(A) provide’’;

(3) by striking ‘‘(2) consult’” and inserting
‘“(B) consult’; and

(4) by adding at the end the following:

‘“(2)(A) The Secretary shall, through the
authority granted under section 7(c) and
paragraph (1), enter into cooperative agree-
ments with States for the provision of con-
sultation services by such States to employ-
ers concerning the provision of safe and
healthful working conditions. A State that
has a plan approved under section 18 shall be
eligible to enter into a cooperative agree-
ment under this paragraph only if such plan
does not include provisions for federally
funded consultation to employers.

‘(B)(1) Except as provided in clause (ii),
the Secretary shall reimburse a State that
enters into a cooperative agreement under
subparagraph (A) in an amount that equals
90 percent of the costs incurred by the State
for the provision of consultation services
under such agreement.

‘“(ii) A State shall be fully reimbursed by
the Secretary for—

‘“(I) training approved by the Secretary for
State personnel operating under a coopera-
tive agreement; and

‘“(IT) specified out-of-State travel expenses
incurred by such personnel.

‘“(iii) A reimbursement paid to a State
under this subparagraph shall be limited to
costs incurred by such State for the provi-
sion of consultation services under this para-
graph and the costs described in clause (ii).

‘(C) Notwithstanding any other provisions
of law, not less than 15 percent of the total
amount of funds appropriated for the Occu-
pational Safety and Health Administration
for a fiscal year shall be used for education,
consultation, and outreach efforts.”.

(b) PILOT PROGRAM.—Section 21 (29 U.S.C.
670) is amended by adding at the end the fol-
lowing:

“(d)(1) Not later than 90 days after the date
of enactment of this subsection, the Sec-
retary shall establish and carry out a pilot
program in 3 States to provide expedited
consultation services with respect to the
provision of safe and healthful working con-
ditions to employers that are small busi-
nesses, as defined by the Small Business Ad-
ministration,. The Secretary shall carry out
the program for a period not to exceed 2
years.

‘“(2) The Secretary shall provide consulta-
tion services under paragraph (1) not later
than 4 weeks after the date on which the
Secretary receives a request from an em-
ployer.

‘(3) The Secretary may impose a nominal
fee to an employer requesting consultation
services under paragraph (1). The fee shall be
in an amount determined by the Secretary.
Employers paying a fee shall receive priority
consultation services by the Secretary.

‘“(4) In lieu of issuing a citation under sec-
tion 9 to an employer for a violation found
by the Secretary during a consultation under
paragraph (1), the Secretary shall permit the
employer to carry out corrective measures
to correct the conditions causing the viola-
tion. The Secretary shall conduct not more
than 2 visits to the workplace of the em-
ployer to determine if the employer has car-
ried out the corrective measures. The Sec-
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retary shall issue a citation as prescribed
under section 5 if, after such visits, the em-
ployee has failed to carry out the corrective
measures.

‘(6) Not later than 90 days after the termi-
nation of the program under paragraph (1),
the Secretary shall prepare and submit a re-
port to the appropriate committees of Con-
gress that contains an evaluation of the im-
plementation of the pilot program.’’.

SEC. 13. PREVENTION OF ALCOHOL AND SUB-
STANCE ABUSE.

The Occupational Safety and Health Act of
1970 (29 U.S.C. 651 et seq.) is amended—

(1) by striking sections 29, 30, and 31;

(2) by redesignating sections 32, 33, and 34
as sections 30, 31, and 32, respectively; and

(3) by inserting after section 28 (29 U.S.C.
676) the following:

“SEC. 29. ALCOHOL AND SUBSTANCE ABUSE
TESTING.

‘‘(a) PROGRAM PURPOSE.—In order to secure
a safe workplace, employers may establish
and carry out an alcohol and substance
abuse testing program in accordance with
subsection (b).

‘“‘(b) FEDERAL GUIDELINES.—An alcohol and
substance abuse testing program described in
subsection (a) shall meet the following re-
quirements:

‘(1) SUBSTANCE ABUSE.—A substance abuse
testing program shall permit the use of an
onsite or offsite urine screening or other rec-
ognized screening methods, so long as the
confirmation tests are performed in accord-
ance with the mandatory guidelines for Fed-
eral workplace testing programs published
by the Secretary of Health and Human Serv-
ices on April 11, 1988, at section 11979 of title
53, Code of Federal Regulations (including
any amendments to such guidelines), in a lab
that is subject to the requirements of sub-
part B of such mandatory guidelines.

‘“(2) ALcoHOL.—The alcohol testing compo-
nent of the program shall take the form of
alcohol breath analysis and shall conform to
any guidelines developed by the Secretary of
Transportation for alcohol testing of mass
transit employees under the Department of
Transportation and Related Agencies Appro-
priations Act, 1992.

‘““(c) TEST REQUIREMENTS.—This section
shall not be construed to prohibit an em-
ployer from requiring—

‘(1) an applicant for employment to sub-
mit to and pass an alcohol or substance
abuse test before employment by the em-
ployer; or

‘“(2) an employee, including managerial
personnel, to submit to and pass an alcohol
or substance abuse test—

““(A) on a for-cause basis or where the em-
ployer has reasonable suspicion to believe
that such employee is using or is under the
influence of alcohol or a controlled sub-
stance;

‘“(B) where such test is administered as
part of a scheduled medical examination;

“(C) in the case of an accident or incident,
involving the actual or potential loss of
human life, bodily injury, or property dam-
age;

(D) during the participation of an em-
ployee in an alcohol or substance abuse
treatment program, and for a reasonable pe-
riod of time (not to exceed 5 years) after the
conclusion of such program; or

“(BE) on a random selection basis in work
units, locations, or facilities.

‘(d) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to require an em-
ployer to establish an alcohol and substance
abuse testing program for applicants or em-
ployees or make employment decisions based
on such test results.

‘‘(e) PREEMPTION.—The provisions of this
section shall preempt any provision of State
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law to the extent that such State law is in-
consistent with this section.

“(f) INVESTIGATIONS.—The Secretary is au-
thorized to conduct testing of employees (in-
cluding managerial personnel) of an em-
ployer for use of alcohol or controlled sub-
stances during any investigations of a work-
related fatality or serious injury.”.

SEC. 14. VOLUNTARY PROTECTION PROGRAMS.

(a) COOPERATIVE AGREEMENTS.—The Sec-
retary of Labor shall establish cooperative
agreements with employers to encourage the
establishment of comprehensive safety and
health management systems that include—

(1) requirements for systematic assessment
of hazards;

(2) comprehensive hazard prevention, miti-
gation, and control programs;

(3) active and meaningful management and
employee participation in the voluntary pro-
gram described in subsection (b); and

(4) employee safety and health training.

(b) VOLUNTARY PROTECTION PROGRAM.—

(1) IN GENERAL.—The Secretary of Labor
shall establish and carry out a voluntary
protection program (consistent with sub-
section (a)) to encourage and recognize the
achievement of excellence in both the tech-
nical and managerial protection of employ-
ees from occupational hazards. The Sec-
retary of Labor shall encourage small busi-
nesses (as the term is defined by the Admin-
istrator of the Small Business Administra-
tion) to participate in the voluntary protec-
tion program by carrying out outreach and
assistance initiatives and developing pro-
gram requirements that address the needs of
small businesses.

(2) PROGRAM REQUIREMENT.—The voluntary
protection program shall include the fol-
lowing:

(A) APPLICATION.—Employers who volun-
teer under the program shall be required to
submit an application to the Secretary of
Labor demonstrating that the worksite with
respect to which the application is made
meets such requirements as the Secretary of
Labor may require for participation in the
program.

(B) ONSITE EVALUATIONS.—There shall be
onsite evaluations by representatives of the
Secretary of Labor to ensure a high level of
protection of employees. The onsite visits
shall not result in enforcement of citations
under the Occupational Safety and Health
Act of 1970 (29 U.S.C. 651 et seq.), unless rep-
resentatives of the Secretary of Labor ob-
serve hazards for which no agreement can be
made to abate the hazards in a reasonable
amount of time.

(C) INFORMATION.—Volunteers who are ap-
proved by the Secretary of Labor for partici-
pation in the program shall assure the Sec-
retary of Labor that information about the
safety and health program of the volunteers
shall be made readily available to the Sec-
retary of Labor to share with employees.

(D) REEVALUATIONS.—Periodic reevalua-
tions by the Secretary of Labor of the volun-
teers shall be required for continued partici-
pation in the program.

(3) EXEMPTIONS.—A site with respect to
which a program has been approved shall,
during participation in the program be ex-
empt from inspections or investigations and
certain paperwork requirements to be deter-
mined by the Secretary of Labor, except that
this paragraph shall not apply to inspections
or investigations arising from employee
complaints, fatalities, catastrophes, or sig-
nificant toxic releases.

Mr. HAGEL. Mr. President, I want to
compliment my distinguished col-
league from Wyoming, Senator ENZI,
for introducing this important piece of
legislation. This bill addresses an issue
that is critical to small businessowners
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across America. I am proud to be an
original cosponsor.

The Safety and Health Advancement
Act is a commonsense approach to
reining in an overreaching Federal
agency.

I worked in Congress when the Occu-
pational Safety and Health Adminis-
tration [OSHA] was created in the
1970’s. Many people today would find it
hard to believe that OSHA was created
to assist business—especially small
businesses. In its original intent, OSHA
existed not just to help enforce work-
place safety laws, but to help small
businessowners understand those laws
and advise them on how to comply.

What OSHA has grown into is an
agency of confrontation and intimida-
tion. The mere mention of OSHA
strikes fear in the hearts of small
businessowners everywhere.

The father of one of my staff mem-
bers owns small heating and air-condi-
tioning business in Nebraska. He’s a
good employer. He runs a safe work-
place and treats his employees fairly.
But he faces the constant threat that
an unannounced visit by OSHA could
shut him down because he doesn’t have
the resources to appeal the high fines
frequently handed out by OSHA.

I hear stories like this from small
businessowners throughout Nebraska.
Businesses that are fined tens of thou-
sands of dollars for a minor infraction
of a regulation they frequently did not
even know existed. They are forced to
close their doors and lay off their em-
ployees because they can’t afford to
fight the fines that come through arbi-
trary process.

Mr. President, the safety of our
workplaces must continue to be a top
priority. Where there are those vio-
lating the law and creating unsafe
working conditions, we should go after
them and persecute to the fullest ex-
tent of the law. Those are the individ-
uals OSHA should be going after. But
the Government should not be Killing
jobs by intimidating honest, hard-
working small businessowners. We need
to focus on the real problems in the
workplace.

The Safety and Health Advancement
Act would help address this problem. It
gives OSHA the flexibility to prioritize
its resources in order to target the
worst offenders. It encourages vol-
untary compliance by rewarding em-
ployers who use third-party consult-
ants. It holds employees responsible for
their misconduct at a site that is in
compliance with OSHA regulations.

This bill returns OSHA to its original
intent and expands its consultative
services. Under this legislation, OSHA
would actually work hand in hand with
small businessowners to create safe
workplaces, not merely hand down pu-
nitive fines. It moves OSHA away from
confrontation and back toward co-
operation.

I am proud to be an original cospon-
sor of the Safety and Health Advance-
ment Act. Not only will this bill help
make America’s workplaces safer, it
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will go a long way in freeing America’s
small businessowners from the heavy
burdens of Government regulation. I
urge my colleagues to support this

commonsense legislation.
By Mr. D’ AMATO (for himself,
Mrs. FEINSTEIN, Mr. HATCH, Mr.

DopD, Mr. ABRAHAM, Mr.
TORRICELLI, Mrs. BOXER and
Mr. BIDEN):

S. 768. A bill for the relief of Michel
Christopher Meili, Giuseppina Meili,
Mirjam Naomi Meili, and Davide Meili,
to the Committee on the Judiciary.

PRIVATE RELIEF LEGISLATION

Mr. DPAMATO. Mr. President, I rise
today, along with Senators FEINSTEIN,
HATCH, DODD, ABRAHAM, TORRICELLI,
BIDEN, and BOXER to introduce a bill to
provide protection to Christophe and
his family so that they may stay in
this country and that Christophe may
be allowed to work and support his
family.

Christophe Meili is the Swiss bank
guard fired after he reported the de-
struction of Holocaust era bank
records at the Union Bank of Switzer-
land, Zurich branch, on January 8, 1997.
He 1is here along with his wife
Guiseppina, and his two children, Mir-
iam and David.

For his bravery in saving historically
important documents from the shred-
der, Christophe was fired and today is
under investigation for violating Swiss
bank secrecy laws for disclosing the
records, first to the Zurich Jewish
Community and then to the Swiss po-
lice. He has faced persecution and pen-
alties for a deed that ennobles him in
the eyes of the world. Moreover, he and
his family have faced hundreds of death
threats, including kidnaping threats
made against his children. He is truly a
man without a country.

When we held a hearing on his plight
in the Banking Committee, he made
two remarkable statements. First,
when asked why he felt the records he
saved were important, he responded,

“A few months before, I had seen the
movie ‘Schindler’s List.” And that’s how,
when I saw these documents, I realized I
must take responsibility; I must do some-
thing.”

When I asked him at the end of the
hearing if he had anything to add, he
said,

Please protect me in the U.S.A. and in
Switzerland. I think I become a great prob-
lem in Switzerland. I have a woman, two lit-
tle children, and no future. I must see what
goes on in the next days for me. Please pro-
tect me. That is all.

Mr. President, we owe Christophe
Meili this much. He has asked to be
protected and it is our duty to do so.
We are in the presence of a very good
man, a man who has made a difference
and will be remembered for generations
to come.

Christophe Meili should be viewed as
a hero, not a criminal. His actions in
preventing the destruction of evidence
are courageous and serve the cause of
justice for the victims and survivors of
the Holocaust and their families. It is a
stain upon the victims’ memory that a
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young man who saved records to help
their cause is now being made a victim.
It is unfortunate that the chairman of
UBS, Robert Studer, has even made re-
marks questioning the motivation of
Christophe for preventing the destruc-
tion of these records.

Moreover, while Christophe and his
family have been persecuted for his
noble deed, it is a disgrace that the
bank’s archivist who ordered the shred-
ding at UBS, Erwin Haggenmuller, still
has his job. I wrote to Peter Cosandey,
the district attorney of Zurich who is
investigating this case, and I asked
him to end his harassment of
Christophe. I also asked him why he is
not investigating Erwin Hagenmuller
for his role in ordering the shredding of
the files.

Christophe has been unemployed
since January and this hardship is tak-
ing its toll on this brave young man
and his family. Thankfully, Edgar
Bronfman has come to the rescue once
again by offering Christophe a job. I
am sure that this is a comfort to
Christophe and his family.

Christophe Meili’s story is one of a
man dedicated to seeing that justice is
achieved, yet persecuted because he
tried to ensure it. His treatment by the
security firm that employed him and
the bank that wants him prosecuted, is
unjust and unfair.

This is a tragedy. Because he did his
job, Christophe Meili was fired. Be-
cause he showed courage and integrity,
Christophe Meili was fired. And now,
they are threatening him with prosecu-
tion. The people deserve better.

Mr. President, I urge my colleagues
to join me in granting this hero, this
righteous man, the sanctuary that he
has requested and that he and his fam-
ily deserve.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 768

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. FINDINGS.

Congress makes the following findings:

(1) The actions of Swiss banks and their re-
lations with Nazi Germany before and during
World War II and the banks’ actions after
the war concerning former Nazi loot and
heirless assets placed in the banks before the
war have been the subject of an extensive
and ongoing inquiry by the Committee on
Banking, Housing, and Urban Affairs of the
Senate and a study by a United States inter-
agency group.

(2) On January 8, 1997, Michel Christopher
Meili, while performing his duties as a secu-
rity guard at the Union Bank of Switzerland
in Zurich, Switzerland, discovered that bank
employees were shredding important Holo-
caust-era documents.

(3) Mr. Meili was able to save some of the
documents from destruction and then turned
them over to the Jewish community in Zu-
rich and to the Swiss police.

(4) Following Mr. Meili’s disclosure of the
destruction of the Holocaust-era documents,
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Mr. Meili was suspended and then termi-
nated from his job. He was also interrogated
by the local Swiss authorities who tried to
intimidate him by threatening prosecution
for his heroic actions.

(5) Since this disclosure, Mr. Meili and his
family have been threatened and harassed,
and have received many death threats. Mr.
Meili also received a hand-delivered note
threatening the kidnapping of his children in
return for the ‘‘Jewish money’ he would re-
ceive for his actions, and urging him to emi-
grate to the United States or be killed.

(6) Because of his courageous actions, Mr.
Meili and his family have suffered economic
hardship, mental anguish, and have been
forced to live in fear for their lives.

SEC. 2. PERMANENT RESIDENCE.

Notwithstanding any other provision of
law, for purposes of the Immigration and Na-
tionality Act (8 U.S.C. 1101 et seq.), Michel
Christopher Meili, Giuseppina Meili, Mirjam
Naomi Meili, and Davide Meili shall be held
and considered to have been lawfully admit-
ted to the United States for permanent resi-
dence as of the date of the enactment of this
Act upon payment of the required visa fees.
SEC. 3. REDUCTION OF NUMBER OF AVAILABLE

VISAS.

Upon the granting of permanent residence
to Michel Christopher Meili, Giuseppina
Meili, Mirjam Naomi Meili, and Davide Meili
as provided in this Act, the Secretary of
State shall instruct the proper officer to re-
duce by the appropriate number during the
current fiscal year the total number of im-
migrant visas available to natives of the
country of the aliens’ birth under section
203(a) of the Immigration and Nationality
Act (8 U.S.C. 1153(a)).

By Mr. LAUTENBERG (for him-

self, Mr. TORRICELLI, Mr.
KERRY, Mrs. BOXER, Mr. GRA-
HAM, Mr. WELLSTONE, Mr.

DEWINE, and Mr. KENNEDY):

S. 769. A bill to amend the provisions
of the Emergency Planning and Com-
munity Right-To-Know Act of 1986 to
expand the public’s right to know
about toxic chemical use and release,
to promote pollution prevention, and
for other purposes; to the Committee
on Environment and Public Works.

——
THE RIGHT-TO-KNOW MORE AND POLLUTION
PREVENTION ACT OF 1997

Mr. LAUTENBERG. Mr. President,
today the Environmental Protection
Agency is making public its annual in-
ventory of toxic chemical releases.
This information is made available to
the public under the Emergency Plan-
ning and Community Right-to-Know
Act which I authored in 1986.

EPA announced today a 45.6 percent
decrease nationwide in the release of
toxic chemicals since 1988, when these
data were first collected. In my State
of New Jersey, which has a large chem-
ical industry, releases were reduced by
a stunning 70 percent.

Mr. President, the right-to-know law
has been an enormous success. Shed-
ding the light of day on toxic pollution
has encouraged industries to find ways
to reduce the threat of these cancer
causing materials to our communities.
We should build on that success.

Today I am introducing with Sen-
ators TORRICELLI, BOXER, KERRY, GRA-
HAM, KENNEDY and WELLSTONE the
Right-to-Know More and Pollution
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Prevention Act of 1997, which will sig-
nificantly expand the public’s right-to-
know about toxic chemicals in their
homes, workplaces, and communities.

The landmark 1986 Right-to-Know
Act requires companies to list the
amount of certain chemicals that leave
their facilities as pollution and enter
our air, water, or soil. It has often been
cited as one of the most effective envi-
ronmental laws on the books. By shin-
ing a public spotlight on pollution, the
public is better informed, and many
companies have taken voluntary steps
to reduce pollution.

In fact, without using traditional
““‘command and control requirements,”’
the publication of right-to-know data
has led companies to voluntarily re-
duce their releases of toxic chemicals
by almost 46 percent, or 1.6 billion
pounds, between 1988 and 1994.

The bill I am introducing today sig-
nificantly expands the community
right-to-know reporting requirements
by tracking toxic materials as they
move through a facility—to tell us
what comes in, what is transformed
into product or waste, and what leaves
a facility as pollution. This tracking
system, known as chemical use or ma-
terials accounting, can further de-
crease the use of toxic chemicals and
their release into the environment.

When my own State of New Jersey
began collecting information on toxic
chemicals used by industries, in addi-
tion to recording toxic chemical re-
leases, the results were dramatic.
Whereas the national decrease in toxic
emissions reported is 45.6 percent since
1988, in New Jersey it has been 70 per-
cent. The discrepancy between New
Jersey and the rest of the country, I
believe, is due to the State require-
ment for materials accounting.

The reason that materials account-
ing data is so valuable is that it pro-
vides information to industry and in-
centives to prevent pollution. With this
data, industrial facilities have the in-
formation necessary to develop pollu-
tion prevention plans.

Pollution prevention is the highest
priority in managing waste, and falls
at the top of the ladder of steps indus-
try can take to reduce pollution—
starting with prevention, then recy-
cling, and then treatment, with dis-
posal or release into the environment
the least desirable last step. This so-
called hierarchy of waste management
has been endorsed by the Environ-
mental Protection Agency as well as
many Fortune 500 companies and the
armed services.

Materials accounting makes pollu-
tion prevention planning possible. You
can’t reduce toxic use if you don’t
know the quantity of toxics used and
how they’re used. That’s why materials
accounting data is so important. The
bill requires companies which collect
materials accounting data to prepare
pollution prevention plans to decrease
their use of toxics to protect those who
might be exposed to them and can help
companies improve their bottom line.
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