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education. This bill is about children.
Today we have seen a real victory for
the over 40 million individuals with
disabilities in this country, but espe-
cially the 5 million children, individ-
uals with disabilities, who will bene-
fit—who will benefit—from this mod-
ernized, updated Individuals With Dis-
abilities Education Act.

The bipartisan vote of 98-1 shows the
Republicans and Democrats are work-
ing together, have worked together,
and will continue to work together to
ensure that individuals with disabil-
ities have the same opportunities that
every other American has to achieve
the utmost potential for themselves. It
was a bicameral bill. I am delighted
the House passed it, the exact same
bill, just 2 days ago.

| want to thank people from my staff,
including Sue Swenson, Dave Egnor,
Robert Stodden, Dave Larson, Pat
Morrissey, Bob Silverstein, and Tom
Irvin from the minority staff who
helped me so much over the last 2
years, and once again, | thank Dave
Hoppe, Senator JEFFORDS, and Senator
HARKIN for their leadership, for their
experience, and their wisdom in pass-
ing this bill today. It is a victory for
education, a victory for children, a vic-
tory for all Americans.

Mr. JEFFORDS. Thank you, Senator.

Mr. President, last evening the House
adopted H.R. 5 by a recorded vote of 420
to 3. Today we have voted 98-1. In the
last week Congress has demonstrated
once again, its willingness to invest in
human capital—the children of today
and the taxpayers of tomorrow, chil-
dren with disabilities and children,
who, if not helped, might develop dis-
abilities. We have said in H.R. 5: chil-
dren with disabilities will continue to
receive a free appropriate public edu-
cation, we do expect them to succeed in
the general education curriculum, and
we will be accountable for their
progress. That is a clear, simple mes-
sage, a message of power, potential,
and promise.

We invested in human capital in an-
other way in H.R. 5. We recognized the
range of decisions and obligations that
fall to local school districts on a daily
basis. We gave them flexible, practical
guidelines on how and when they may
discipline children with known disabil-
ities. We gave them greater access to
Federal dollars and greater discretion
in how those dollars may be used. We
directed more resources to personnel
preparation and to technical assist-
ance. We reshaped procedural require-
ments so school personnel may con-
centrate on children and teaching
them.

We invested in human capital
through incentives for partnership be-
tween State educational agencies and
local education agencies, and between
parents and professionals. These part-
nerships will not only foster coopera-
tive planning and problem solving, but
innovation and expanded opportunities
for children, with and without disabil-
ities, to benefit from school.
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The process by which we arrived here
today, for this vote, may be unprece-
dented and never be repeated, but it al-
lowed us to achieve a consensus on a
fundamental point. All children are en-
titled to a good education, we reaffirm
that, and make it more likely for chil-
dren with disabilities in H.R. 5.

Although others may characterize
our efforts differently, | would say that
we were guided by the premise that
special education is not a place but an
attitude. It is an attitude that says
children need not fail in order to be
helped; that communication and part-
nership with parents is a commitment,
not an accident; and that solutions to
problems do not come from mandates,
but from reaching common ground.

I wish to thank my colleagues for
their support in the passage of this his-
toric legislation.

IDEA REAUTHORIZATION

Mr. BURNS. Mr. President, | rise to
express my gratitude to all the folks
who made possible the passage of the
Individuals With Disabilities Edu-
cation Act reauthorization bill. It’s
been a real struggle over the last 2
years, but a concerted effort led by
David Hoppe of Majority Leader LOTT’s
staff has resulted in a compromise bill
that received near unanimous support
in both the House and the Senate. | was
among those voting for this bill.

Mr. President, Montana’s schools are
breathing a sigh of relief that they will
have more flexibility in dealing with
disruptive students who pose a threat
to teachers and other students. At the
same time, the bill preserves the right
of disabled students to a free appro-
priate public education.

However, as with all compromises,
there is something in this bill for ev-
eryone to dislike. | don’t think the bill
goes far enough in giving local edu-
cational agencies the ability to remove
and expel dangerous students. | sup-
ported Senator GORTON’s amendment
to allow local agencies to develop their
own policies on disciplining students.
This amendment was defeated.

I also have serious concerns about
the costs of implementing this bill,
costs which fall directly on the States
and the school districts. Make no mis-
take: at current Federal funding levels,
this bill is an unfunded mandate on the
States. The Federal Government funds
less than 10 percent of the bill’s costs,
though it has promised to pay 40 per-
cent. This bill does not set funding lev-
els—it is not an appropriations bill. We
will have a separate debate on funding
later in the year. But | want to point
out that we are mandating that our
local schools take specific actions
which are very expensive and getting
even more so every year. We must take
more responsibility for our actions,
and | hope we will do that when we de-
bate funding later this year.

Mr. JEFFORDS. Mr. President, | ask
unanimous consent S. 717 be returned
to the calendar.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there will now be a
period for the transaction of morning
business.

The Senator from Alaska [Mr. STE-
VENS], is recognized to speak for up to
45 minutes.

R.S. 2447 RIGHTS OF WAY AND
ALASKA

Mr. STEVENS. Mr. President, when |
came to the Senate, | brought with me
a little sign | used to keep on my desk
as a lawyer. It was the four-way test of
the Rotary Clubs of America. It says,
“Of the things we think, say, or do, is
it the truth? Is it fair to all concerned?
Will it build good will and better
friendships? Will it be beneficial to all
concerned?”’

A little over 10 years ago, | stood on
this floor and | had in my hand a flier
that had been issued by the Wilderness
Society. It had a picture of Mount
McKinley National Park and Wonder
Lake—that is in the park—on the front
of it, with the word “‘sold”” stamped on
it. That indicates somehow or other
that logging was going on in Mount
McKinley National Park near Wonder
Lake.

There is another picture that talked
about logging 800-year-old hemlock
trees in a rain forest. As a matter of
fact, those photographs were of red-
wood logs on trucks in California, on a
California highway, and we identified
the highway. To his great credit, the
former Senator from Wisconsin, Sen-
ator Gaylord Nelson, withdrew that
pamphlet and called me and told me he
was doing that.

Last week, after the debate on the
supplemental appropriations bill, 1
came to the office in the morning and
I found on my desk an AP story writ-
ten by Jim Abrams, Associated Press
writer. It started with this line: “‘Leg-
islation making it easier to build roads
through Federal parks and wilderness
area survived a Senate challenge
Wednesday and headed toward a pos-
sible showdown with the White House.
The measure, pushed by Alaska and
Utah Senators, inserted in a crucial
bill to provide billions to victims of
natural disasters, would give the Fed-
eral Government less say in what con-
stitutes a valid right-of-way under a
130-year-old law.”

Another AP story came to my atten-
tion later that day by Mr. H. Josef
Hebert of the Associated Press. It goes
further in asserting that we have pre-
sented to the Senate a bill that would
intrude upon national parks and wild-
life refugees. Interestingly enough, is-
sued out of the AP office in Salt Lake
City, was this article: ““White House
move opponents claimed could block
access to rural byways in Utah and
Alaska has been narrowly defeated by
the Senate.”

It goes on to state the issue from the
point of view of someone who knows
what he is talking about.
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I ask unanimous consent these three
articles be printed in the RECORD fol-
lowing my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

EXHIBIT 1

Mr. STEVENS. We found later that
the information in those articles was
based on a statement issued by the Na-
tional Parks and Conservation Associa-
tion, which in my day when | was with
the Interior Department of the Eisen-
hower administration was a truthful
organization, not just a bunch of flacks
for the extreme environmental move-
ment.

It is very interesting to read this be-
cause this is the source of the claims
made here on the floor that assert that
there would be hundreds of thousands
of miles across wildlife refuges, na-
tional parks, and other areas in Alas-
ka—as a matter of fact, the figure of
over 900,000 miles was used several
times.

Now, Mr. President, nothing is far-
ther from the truth. I am here to ask
the people in the Senate and the people
who are addressing this issue to come
back and face the four-way test. It is
not true. The newspapers began repeat-
ing over and over again that the provi-
sion | authored in this bill that passed
the Senate would create new roads and
make Swiss cheese of our national
parks and other protected areas. Those
are false reports that are based on | do
not know what kind of research. I am
here today to set the record straight.

Mr. President, it is a very simple
proposition. Here is a map of Alaska
with hypothetical section lines on it.
Our State is one-fifth the size of the
United States, 586,000 square miles. We
became a State, Mr. President, in 1959.
In 1969, the whole State was withdrawn
from the creation of any rights—no
State rights, no native rights, no pri-
vate rights could be created on Federal
lands. At that time, the Federal Gov-
ernment owned almost 90 percent of
Alaska land. These hypothetical lines
represent section lines, as | said. If the
lands were ever surveyed under Revised
Statute 2477 as interpreted by my
State, it would be possible—possible—
for the State to claim the right to
build a highway.

The falsity of the statements that
were made concerning my amendment
are depicted on this map. We, in 1976,
as a Congress, with the President’s ap-
proval, repealed the old Revised Stat-
ute 2477. What that did is give the
areas in the West where rights-of-way
had been created by use or by surveys,
the right to use those rights-of-way
across Federal lands and they, in fact,
ripened into the highway system of the
United States. However, those rights
had to be created in most of the United
States by 1976. We protected only valid
existing rights that were created prior
to the repeal of the old Revised Statute
2477. At the time Revised Statute 2477
was enacted, there were a little over
10,000 miles of section line in our State,
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according to the Bureau of Land Man-
agement. They were primarily, Mr.
President, represented by the surveys
that had been made in the metropoli-
tan areas of our State and the cities,
Anchorage, Fairbanks, Juneau, what
not. They were not out in the rural
areas, unless the Government on some
unknown occasion surveyed the area
nearby a mining claim.

The reason we protected valid exist-
ing rights was that so these rural areas
of Alaska would have the right to de-
velop access to airports, to rivers, and
to one another. That is the reason we
are still battling to protect the rights
that were created under Revised Stat-
ute 2477. But, Mr. President, there are
no surveys of the national parks or the
wildlife refuges in Alaska. There were
none in 1976, except possibly for the
area right near a mining claim. To as-
sert that there are 900,000 miles of sec-
tion line highway potentials in Alaska
across national parks is absolutely a
lie. It is time that the people who con-
tinue to assert that admit it. 1 hope
that the National Parks Association
will have the courtesy and the courage
that the Wilderness Society did when it
withdrew its false statement about our
land.

Section lines are created only by sur-
veys. Surveys of section lines could
lead to highways if the State claimed
the right when they go across Federal
lands. But the basic concept is there
are no surveys. There will be no sur-
veys of the lands that remain in Fed-
eral ownership. The surveys that are
taking place in Alaska are the surveys
to take out of Federal ownership the
lands that were granted to the State,
or to the Native people of Alaska by
acts of Congress.

That is what this chart shows. It
shows the land ownership of Alaska in
1992. The blue land is patented to the
State. The orange land is land that is
awaiting patents that have been se-
lected by the State. The green land is
all Federal conservation areas set aside
by an act of Congress. They will not be
surveyed. They are, in fact, the na-
tional parks and wildlife refuges. The
pink land that is shown is the land that
Congress has returned to our Native
people based upon the land claims set-
tlement of 1971. But for anyone to as-
sert that it is possible to create 900,000
miles of roads across parks and with-
drawn areas on section lines is just ab-
solutely false.

Mr. President, we have, as | said,
about 10,000 miles of surveyed section
lines in Alaska—in an area one-fifth
the size of the United States—in 1976.
But, again, for Alaska, the rights that
are preserved under Federal law are
mostly those that occurred when they
were created prior to 1969 when the
Secretary of the Interior withdrew the
whole State. That was done by the Sec-
retary of Interior, Mr. Udall. And it
was, in effect, in order to protect the
rights of the Alaska Native people
until we passed the Land Claims Set-
tlement Act.
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But there is no question about it.
None of the lands that these people are
talking about—the parks, the wildlife
refuges, and the wilderness areas—are
surveyed and, therefore, there will be
no 900,000 miles of section line rights-
of-way.

It is an interesting thing to see.
There are assertions coming even now
from the Department of the Interior,
based upon these claims, | take it, of
the National Parks Association, that
there are 160,000 miles of section lines
and national parks. There are none,
Mr. President if they were never sur-
veyed. You can’t have a section line
until it is surveyed. You can draw hy-
pothetical lines on a map like they did
here. This map was issued by the De-
partment of Natural Resources of our
State. It is what we call a protraction.
But a protraction doesn’t create sec-
tion lines, and section lines are abso-
lutely required to have a section line
right-of-way claimed by the State.

Mr. President, we did a little re-
search. This might interest the Senate
to know that of all the Federal aid
highways in the whole United States
there are about 900,000 miles today.

These people in their press releases
and in their reports to the American
people through the Associated Press
claim that this Senator was trying to
create in one State in national parks
and wildlife refuges and other with-
drawn areas the same amount of roads
that exist for the whole United States
that had Federal aid. By definition, Mr.
President, all roads in Alaska are built
with Federal aid. They cost a lot of
money to build. The roads in Alaska
are very expensive. It costs $6 million a
mile to build roads in Alaska, and we
only build them when we come within
the scope of the Federal aid highway
system.

We have less than 700,000 people in
Alaska. No one | have ever known has
ever come to me and said we want al-
most a million miles in this State; that
we want to get more miles of Federal
aid roads built in this State on section
lines than exist in all the rest of the
United States. That is absolutely such
a wild claim that | can’t find, really,
the words to answer it, except that it
does disturb me a great deal, as may be
obvious and was obvious the other day,
I am sure.

We will not have section lines across
Federal lands. By definition, Federal
lands had to be unreserved at the time
of the establishment of the R.S. 2477
claim. As | indicated, in 1969 all of
these lands in our State that were Fed-
eral lands were withdrawn. No claim
could be made against them. The basic
law under which claims could be made
was repealed in 1976. But because of the
withdrawal of our land, none of the
claims we can assert—and there can be
private rights-of-way, not section lines
right-of-way, but rights of way estab-
lished by public use asserted by inter-
ested private citizens—across Federal
lands where they were perfected before
there was a withdrawal.
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Mr. President, the great problem
that we have in Alaska is this checker-
board land ownership. | urge the Sen-
ate to consider this. In our State, we
have State lands, Federal lands, Native
lands, and private lands in such a
checkerboard pattern that literally in
order for some of the State lands to be
accessed, it is absolutely necessary to
go across Federal lands. But we are not
trying to access that land by sections
lines to go through withdrawn areas
that were withdrawn for national
parks. There may be some private citi-
zens asserting R.S. 2466 rights there by
use. | think that the Department of the
Interior is cataloging those now. |
know our State is. And we are going to
have some disputes over what extent
we can have that access.

But | would ask anyone, look at that
map. That is the total road system of
Alaska today. There is no access by
road to any of those 270 villages. They
can only be accessed by air. It is true
that in some of these areas we are try-
ing to establish roads between the vil-
lages so we can have one airport serv-
ing four villages instead of one airport
per village. But we are not talking
about going through the national parks
with section lines. We are not talking
about going through areas that were
already reserved on section lines, be-
cause according to Bureau of Land
Management, there are no section
lines.

Mr. President, | don’t know how to
deal with issues like this and represent
my State without coming here and
once again urging that the people in-
volved do some basic research. We have
now a Federal judge, Judge Sedwick,
who years ago wrote an article about
the issue of rights-of-way. | want to
put it in the RECORD today, and will
read his conclusions.

Mr. President, this is an issue that is
going to perplex our State. Again, Mr.
President, we have only been a State
since 1959. We were a State only 10
years before the whole thing was with-
drawn, and no rights could be created
until Congress acted. Congress acted in
1971 in the Alaska Native Claim Settle-
ment Act, and then in 1980 on the Alas-
ka National Interest Conservation
Lands Act. After that, the rights of the
State and Natives could be perfected.
We had to wait until 1980 to proceed to
get the lands that were awarded to us
by Congress in 1958 and awarded the
Native people of our State in 1971. The
reason we did was because the with-
drawal, as | said, was made by Sec-
retary Udall. All Federal lands were
withdrawn. As a consequence, the
whole subject of where we can build
roads to improve the quality of life of
our rural people is a very, very intrigu-
ing one, but a difficult one for us.

We want to have the roads that will
help us get better health care, that will
get better education for people who
live in rural areas, that will get better
communications, particularly to try to
see if we can’t find a way to deal with
the delivery of mail and other pack-
ages by some sort of road connection.
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This is an unpublished manuscript,
but | want to put it in the RECORD.

This is Mr. Sedwick. He was then an
attorney. John Sedwick was an attor-
ney practicing law, and he was chair-
man of the Alaska Bar Association’s
environmental law section. He is a rec-
ognized environmental lawyer, a very
good lawyer, and a very good judge.
This is his summary. | want to read it
into the RECORD:

The following summary represents the cur-
rent state of section line easement law in
Alaska in 1983, after the 1976 repeal of RS
2477. As the preceding sections of this paper
has shown, there are some areas of uncer-
tainty and some differences of opinion which
have not yet been resolved. With that warn-
ing in mind, the summary is as follows:

A section line easement is an easement for
the construction of a public highway, or
other facility such as a power line, water
line, or sewer line. The maximum width of a
section line easement will be 100 feet on
State-owned land, or land acquired from the
State, and 66 feet on Federal land, or land
acquired from the Federal Government. One
making use of the section line easement is
not, however, automatically entitled to use
its maximum width. The user may only take
advantage of so much of the section line
easement as is reasonably necessary for the
construction and maintenance of the facil-
ity. Section line easements cannot exist
prior to approval of the official survey which
creates the section line.

Let me repeat that:

Section line easements cannot exist prior
to the approval of the official survey which
creates the section line.

The section line easement exists on all
land in Alaska for which an official survey
was approved prior to October 21, 1976, except
for the following: Land which went into pri-
vate ownership prior to April 6, 1923; land
which went into private ownership prior to
approval of the official survey; lands whose
official survey was approved on or after Jan-
uary 18, 1949, which, if territorial lands, went
into private ownership before March 26, 1951,
and which, if Federal lands, went into pri-
vate ownership before March 21, 1953; Federal
land which was reserved for public use prior
to April 6, 1923, which remain reserved at
least until October 21, 1976; Federal lands re-
served for public use prior to approval of the
official survey which remain reserved at
least until October 21, 1976; Federal lands
whose official survey was approved on or
after January 18, 1949, which were reserved
for public use prior to March 21, 1953, and
which remain reserved until at least October
21, 1976.

And the last category is all univer-
sity lands.

Mr. President, those few exceptions
give us some hope for small connec-
tions of roads in rural Alaska.

By what is being done now there are
some people who want apparently to
destroy those rights which exist. They
are very few in number, as Judge
Sedwick pointed out, very few. They
had to be created before 1969 and in
many instances before 1923. But the
main purpose of it is to determine how
we can do the things which must be
done to improve the quality of life in
rural Alaska.

I call the Chair’s attention to this
one green line here that goes from
Nome to Teller. That is the only im-
proved road that | know of that type. It
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goes from the city of Nome, which was
the gold rush headquarters at the turn
of the century, to Teller, which is a
small city up on the coastline. That is
one connection that was made years
ago, and it was made using an old trail
that existed. We have not been able to
get approval to move forward with the
others, and we want to do so.

My State, as | stated on the floor last
week, has gone through a whole series
of studies trying to find a way to dem-
onstrate to the Department of Interior
that the claims that are asserted based
on use now—we are not talking about
section lines; section lines automati-
cally can be claimed by the State
under State law once they are sur-
veyed. But again the key is those peo-
ple who assert we are going to have
900,000 miles of section line roads know
better. They know they are telling a lie
because the conservation system units
themselves have not been surveyed.

Now, | hope, Mr. President, that
when we get back to this issue again
people will not come out on the floor
and assert that this Senator is trying
to build roads across wilderness areas
either. We are not trying to determine
any kind of rights-of-way across wil-
derness areas. There are some areas
that are candidates for becoming wil-
derness areas in which there are pri-
vate rights and public rights that exist
now on these Federal lands. That is the
issue we are trying to resolve.

I am indebted to my good friend from
Arizona, Senator MCcCAIN, who sug-
gested that we have some approach to
this to get the issue resolved. It is a
very vital issue for rural Alaska. It is
not an issue that involves putting
900,000 miles of roads across national
parks, wilderness areas, wildlife ref-
uges, wild and scenic rivers, whatever.

It might interest the Senate to know
we have over 80 percent of those cat-
egories. Most of the park land of the
whole United States is in our State.
But the lands are exterior, have lines
that give us their exterior. The parks
and other protected areas were never
surveyed as such. They are just lines
on a map. The surveys will not be
made. It costs too much money to sur-
vey those lands. They are reserved per-
manently for national parks. There
will be no development that is not au-
thorized by the park service. They do
not need any right to build roads with-
in parks. They have that right. There
are not going to be any surveys.

| do say for the Chair, only Congress
can create a wilderness area. Every
time a wilderness area has come before
the Senate we have looked at it to see
whether or not there are private rights
that need protection, and we have had
provisions that said valid existing
rights are preserved.

Now, that is all we are trying to say,
is in 1976 when Congress repealed R.S.
2477, this was done subject to valid ex-
isting rights. | had that chart out here.
Three times in that act | insisted that
Congess say that validated existing
rights were preserved, that everything
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the Secretary of Interior did in that
law was subject to existing rights, and
now we have the situation where the
Department continues to believe that
it has the right to ignore that law.

Mr. President, last year in the Inte-
rior Department appropriations bill we
asked for a section to be put in there
which said that nothing can be done to
change the rights-of-way which exist
that are valid existing rights on Fed-
eral lands by rule or regulation, and
they cannot be changed except by au-
thorization from Congress. The Depart-
ment of Interior now seeks to change
the status of some of these existing
rights by a new fiat. They call it a pol-
icy statement which changes the basis,
historical basis that has been devel-
oped through a series of court cases for
over 100 years. These precedents have
been established by law and interpreted
by solicitors, and as | said | was one of
those solicitors at one time and 1 know
that we have a series of cases that have
been decided both by the Interior De-
partment’s land section and by the
courts which tell States under what
conditions they can assert the right to
use the R.S. 2477 rights-of-way for im-
provements for public access which we
now call public highways.

If the Congress looks at this map or
this other map, it can only come to the
conclusion that the problem we have is
the problem of determining whether
the Federal Government speaks with a
forked tongue. The Federal Govern-
ment when we became a State gave
Alaska the right to 103.5 million acres
of Federal land. It was our dowry in
order to have land that could be devel-
oped to sustain our economy. It then in
1971 passed the Alaska Native Land
Claims Settlement Act which trans-
ferred to Alaska, or gave the right of
transfer to approximately 45 million
acres of Alaska land to the Native peo-
ple. Both of those rights were held up
until Congress decided the location of
the lands it wanted to withdraw, the
National Lands Conservation Act of
1980 perfected those withdrawals and
enlarged the whole concept. And if any-
one will look at the map you will see it
is almost impossible to get to the
coastline from the Native lands except
up in Nome. Access is denied entirely
to our lands that were given to us by
an act of Congress unless we can per-
fect the access routes which were in
place prior to their conveyance to
Alaska and the Native people, prior to
the repeal of Revised Statute 2477 un-
less we can prove in effect they are
valid existing rights.

Mr. President, I am hopeful that the
people who really run the National
Parks Conservation Association will do
some basic research and deal with
facts. Particularly what brought me
here was the assertion of the 900,000
miles of section line roads that we were
going to build across Federal parks and
wilderness area. We do not propose to
build them. They would not be valid
under any interpretation of Federal
laws. The lands are withdrawn for na-
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tional parks. They cannot be subject to
rights-of-way under the section line
concept until those lands would be sur-
veyed, and even then the survey would
take place after the reservation, and,
with the possible exception of some un-
known, ancient government survey of
the area near a mining claim, there are
no rights from section lines in areas
that have already been reserved.

So | do believe it is time for us to re-
turn to the concept that | mentioned in
the beginning, and that is the four-way
test. As | have said, since | have been
a Senator, | have tried to be guided by
this test and | would like to see the
Senate as a whole guided by it.

There were assertions made right
here on this floor about this Senator
wanting to build roads across national
parks on section lines. | know that
those Senators who made those state-
ments were misinformed by such peo-
ple as the National Parks Conservation
Association that issued their state-
ment. But above all, | think it is in-
cumbent upon Members of the Senate
to look at the facts before they really
accuse a fellow Senator of something
of that magnitude. Building 900,000
miles of section line roads through na-
tional parks was mentioned right here
on this floor, and it was not true. |
plead with the Senate to be guided by
the truth and be guided by the concept
of fairness and whether or not what
they say will build good will and
friendship among Members of the Sen-
ate. This Senator finds it very hard to
maintain friendship for people who ac-
cuse him of some of the things we were
accused of last week, Mr. President.

I yield the floor.

ExHIBIT 1
WESTERN SENATORS WIN FIRST ROUND IN
ROAD RIGHT-OF-WAY DISPUTES
(By Jim Abrams)

WASHINGTON (AP).—Legislation making it
easier to build roads through federal parks
and wilderness areas survived a Senate chal-
lenge Wednesday and headed toward a pos-
sible showdown with the White House.

The measure, pushed by Alaska and Utah
senators and inserted into a crucial bill to
provide billions of dollars for victims of nat-
ural disasters, would give the federal govern-
ment less say in what constitutes a valid
right of way under a 130-year-old law.

Sen. Dale Bumpers, D-Ark., proposed that
the road issue be taken out of the disaster
relief bill, but lost, 51-49.

Sen. Max Baucus, D-Mont., voted to take
the issue out of the bill while Sen. Conrad
Burns, R-Mont., was among the 51 that voted
for it to remain in the bill.

“It is wrong as a matter of principle to tie
controversial issues to flood disaster relief,”
Baucus said. ‘““We simply should not play pol-
itics when people’s lives are in the balance.”

The Senate also voted, 89-11, to provide
$240 million in the emergency relief bill to
extend welfare payments to legal immi-
grants until the start of the new fiscal year
on Oct. 1. Under the new welfare law, legal
immigrants were to lose their benefits in Au-

ust.
g The amendment, offered by Sens. Alfonse
D’Amato, R-N.Y., and John Chafee, R-R.I,
replaced a provision in the bill that set aside
$125 million for block grants to the states for
immigrants, an idea opposed by the adminis-
tration.
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Lawmakers resolved another sticking
point in the bill when they agreed to allow
the Census Bureau, with congressional over-
sight, to go ahead with plans for the use of
sampling methods in the 2000 census. Repub-
licans from rural states in particular had
sought to ban sampling, which could record
greater urban and minority populations and
lead to district reapportioning.

Resolution of that issue left two outstand-
ing disputes efforts by Republicans to pre-
vent future government shutdowns and to
weaken the Endangered Species Act. The ad-
ministration has indicated that President
Clinton would veto any bill with those provi-
sions.

Sen. Ted Stevens, R-Alaska, used his posi-
tion as chairman of the Appropriations Com-
mittee, which is responsible for the disaster
relief bill, to promote the right-of-way meas-
ure. He accused opponents of using scare tac-
tics in claiming that it would “‘result in
roads across our national parks and wilder-
ness. That is simply not true,” he said.

“What is at stake here for those of us in
the West is the preservation of what really
amounts to the primary transportation sys-
tem and infrastructure of many rural cities
and towns,”” said Sen. Orrin Hatch, R-Utah.

Interior Secretary Bruce Babbit said the
measure would render the federal govern-
ment powerless to stop the conversion of
footpaths, four-wheel-drive tracks and other
primitive roads on federal lands into paved
highways. He has urged the president to veto
the disaster relief bill if the road issue is in-
cluded.

Baucus said the provision ‘‘could allow
roads to be built through spectacular wilder-
ness in Montana.

“Equally disturbing, this section could
prevent Montana roadless areas from being
designated as wilderness in the future,”” Bau-
cus said.

But Senate Democratic Leader Tom
Daschle of South Dakota said he doubted the
Senate would sustain a presidential veto and
slow action on the disaster relief bill over
the road issue.

“l don’t know if we’ve got enough of a
strength of conviction to hold up the bill,”
he said.

The bill provides $8.4 billion in new spend-
ing, including $5.5 billion for disaster victims
and $1.8 billion for U.S. troops in Bosnia and
the Mideast.

The Senate, in a voice vote, agreed that no
money from this bill should support U.S.
troop presence in Bosnia after June 1998, the
date the administration has set for the end
of the mission there.

Stevens left open the possibility for com-
promise, saying that when the House and
Senate get together to work out differences
in their bills he might ask Babbitt for a pro-
posal ‘‘that might set the policy for future
realization of these rights of way throughout
the West.”

The controversy involves and 1866 law that
was repealed in 1976 but then resurrected in
part during President Reagan’s administra-
tion as it began aggressively processing
thousands of right-of-way claims it consid-
ered still valid.

The Clinton administration has recognized
the validity of claims, but has fought with
state officials, particularly from Alaska and
Utah, about who has final say on their valid-
ity.

Babbitt announced a new policy in Janu-
ary that requires states to examine more
closely whether a right of way actually once
was a significant corridor, which make it a
valid site for road building.

Stevens’ measure would override Babbitt’s
new directive and again swing the pendulum
to the states.
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RIDER TO FLOOD-RELIEF BILL ENRAGES ENVI-
RONMENTALISTS—ALASKA SENATOR SEEKS
To PAVE WAY FOR U.S. PARK ROADS

(By H. Josef Hebert)

As his Senate Appropriations Committee
grappled with how to help victims of floods,
chairman Ted Stevens saw an opportunity he
couldn’t pass up.

Alaska’s senior senator tacked onto the
must-pass emergency bill a pet piece of legis-
lation to make it easier to build roads
through federal parks, refuges and wilder-
ness areas.

Environmental activists were outraged,
and Interior Secretary Bruce Babbitt is urg-
ing a presidential veto if the provision added
last week stays in the bill. It goes before the
full Senate today.

The measure, also pushed by fellow Repub-
lican Sen. Bob Bennett of Utah, would give
the government less say in what constitutes
a valid right-of-way for roads built under a
130-year-old law.

“Such a requirement could effectively
render the federal government powerless to
prevent the conversion of foot paths, dog-
sled trails, jeep tracks, ice roads and other
primitive transportation routes into paved
highways,”” Babbitt complained in a letter to
Stevens.

Bennett and Stevens have accused Babbitt
of overstepping his authority by putting too
many restrictions on such right-of-way
claims and usurping the states’ authority.
They contend state law should determine va-
lidity of claims.

Road construction in federally protected
parks, refuges and wilderness areas has been
a growing worry among conservationists, es-
pecially in the West. Nowhere has it been an
issue more than in Alaska and Utah, where
hundreds of claims are pending for rights-of-
way over federally protected land.

The controversy involves a law enacted in
1866, repealed by Congress 110 years later,
then resurrected in part during President
Reagan’s administration as it began aggres-
sively processing thousands of right-of-way
claims it considered still valid under the de-
funct Civil War-era statute.

No one disputes valid claims exist, but the
Clinton administration has waged a running
battle with some state officials-particularly
those of Alaska and Utah-over who should
have the final say on their validity.

Babbitt announced a new policy in Janu-
ary that requires states to examine more
closely whether a right-of-way actually once
was a significant corridor, which would
make it a valid site for road building.

The measure Stevens inserted into the $5.5
billion emergency relief legislation for vic-
tims of floods and other disasters would
override Babbitt’s new directive and again
swing the pendulum to the states.

Stevens defended the measure. In 1976, he
argued, Congress ‘‘absolutely stated, without
any question,’” that prior claims must be ac-
cepted.

“The provision is aimed at preserving his-
toric rights-of-way established at least 20
years ago and creates no new rights-of-way
across federal land,”” Stevens insisted.

Many environmentalists see it differently.

“It grants rights-of-way across millions of
acres of federal land to virtually any person
who asserts a claim,”” asserted William Wat-
son of the National Parks and Conservation
Association, a private watchdog group. ‘It
threatens to carve up our national parks.”

Most claims under the 1866 law are in Alas-
ka and Utah because those states have been
the most lenient in considering what con-
stituted a historic pathway. Conservation-
ists say the Stevens legislation may bring
old claims boiling to the surface in other
states. Rumblings already have been heard
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in Oklahoma, Nebraska, New Mexico and the
Dakotas, said Phil Vorhees of the park asso-
ciation.

Adam Kolton of the Alaska Wilderness
League said hundreds of rights-of-way claims
are pending in Alaska, including some
through the Denali National Park and seven
in the coastal plain of the Arctic National
Wildlife Refuge.

““Sen. Stevens wants to make Swiss cheese
of the Arctic refuge and other wilderness
areas by building roads through them,”
Kolton complained.

In Utah, where much of the land also is
federal, an estimated 5,000 rights-of-way
claims are pending. Many are in federal
parks and refuges, as well as in the recently
declared 1.7 million-acre Grand Staircase-
Escalante National Monument.

WESTERNERS EKE OUT SENATE WIN ON RURAL
ROADS

SALT LAKE CITY.—A White House move op-
ponents claimed could block access to rural
byways in Utah and Alaska has been nar-
rowly defeated by the U.S. Senate.

Western senators led the revolt, even
though Interior Secretary Bruce Babbitt said
he would recommend that President Clinton
veto the entire emergency flood and disaster
relief bill to which the byways measure is at-
tached.

“This is not an issue where the senators
from the Western states are trying to do
something improper,”” said Sen. Bob Bennett,
R-Utah. ““The real issue is that there are a
number of roads in rural Utah that the fed-
eral government wants closed.”

The vote Wednesday was 51-49.

At issue are rights-of-way created under an
1866 law that allowed counties to put roads
on unreserved federal lands. It was repealed
in 1976, but existing byways were allowed to
continue. But no inventory of them was
made.

Congress and the administration have
fought for years over proposals by Babbitt to
force counties now to prove the byways ex-
isted before 1976 and were used for vehicular
traffic, not just livestock or horses.

Congress had blocked that move, but in
January Babbitt issued administrative rules
outlining how until a final compromise is
reached counties could gain emergency, per-
manent recognition on some claims. The sta-
tus would be granted only for those byways
where vehicular traffic and upgrades for
them occurred.

Senators from Utah and Alaska, where
most of the byways claims are pending,
charged the White House was trying to take
the first step toward federalizing local roads.

“What is at stake here for those of us in
the West is the preservation of what
amounts to the primary transportation sys-
tem and infrastructure of many cities and
towns,”” said Sen. Orrin Hatch, R-Utah.

“In many cases, these roads are the only
routes to farms and ranches; they provide
necessary access for school buses, emergency
vehicles and mail delivery.”

Sen. Dale Bumpers, D-Ark., countered that
Westerners were really pushing the issue to
block wilderness designations by claiming
roads in the areas.

He also charged Westerners want to put
roads in sensitive areas to foster develop-
ment.

“Can you imagine anything so insane as
allowing states to build roads across public
lands, no matter where they may be?” he
said. ““You cut the weeds, it becomes a ‘high-
way.” You move a few rocks, it becomes a
‘highway’

Senate Appropriations Committee Chair-
man Ted Stevens, R-Alaska, reacted angrily
to those claims. He pounded his desk so hard
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he tipped over this water glass into his docu-
ments. He also trembled as he declared the
byways ‘“‘are our lifeblood.”

Bennett recalled that when Garfield Coun-
ty bulldozed in Capitol Reef National Park
to widen the Burr Trail by four feet on a
blind curve but still within its right of way
the federal government sued.

“It has little or nothing to do with the
county maintaining this kind of right of
way. What it had to do with is who’s going to
make the decision and the federal govern-
ment is determined it will make the deci-
sion.”” Bennett said.

Mr. STEVENS. | suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. STEVENS. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

UNANIMOUS-CONSENT AGREE-
MENT—FLANK DOCUMENT
AGREEMENT TO THE CFE TREA-
TY

Mr. STEVENS. Mr. President, for the
majority leader 1 ask as in executive
session for unanimous consent that the
majority leader, after consultation
with the Democratic leader, may pro-
ceed to consideration of the Flank Doc-
ument Agreement, No. 105-5, to the
CFE Treaty which was ordered re-
ported by the Foreign Relations Com-
mittee on Thursday, May 8, and, fur-
ther, the treaty be considered having
passed through its various parliamen-
tary stages up to and including the
presentation of the resolution of ratifi-
cation, that all committee reserva-
tions, understandings, declarations,
statements, conditions and definitions
be considered and agreed to, with the
exception of condition No. 5. | further
ask consent that no other amendments
be in order to the resolution, other
than a modification to condition No. 5
offered on behalf of Senators KERRY of
Massachusetts, SARBANES, and ABRA-
HAM. | further ask consent that overall
debate on the resolution be limited to
1% hours between chairman and rank-
ing member, and an additional 30 min-
utes under the control of Senator
BYRD; and, further, after the expiration
or yielding back of that time the Sen-
ate proceed to a vote on the resolution
of ratification. | finally ask that imme-
diately following that vote, the Presi-
dent be notified of the Senate’s action
and Senate then return to legislative
session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. Mr. President, | want
to clarify the unanimous-consent
agreement that was just entered into.
The amendment is an amendment
being offered on behalf of Senators
KERRY, SARBANES, and ABRAHAM. The
consent agreement could be inter-
preted otherwise but it is their amend-
ment that is being offered as a man-
agers’ amendment.
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