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The Senate met at 9:15 a.m., and was
called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
QOgilvie, offered the following prayer:

Gracious God, in a world of qualified
love it is so encouraging to hear the
five wonderful words You greet us with
as we begin this day: “I will always
love you.” We are amazed at all the
territory that word “‘always’ covers. It
spans the full spectrum of all that we
have ever done or said and extends to
difficulties, problems, and even failures
of the future. It also includes those
times when we forget that You are the
source of our strength and we take the
glory that belongs to You. Amazing
love. Your love keeps.

You come to us at the point of our
needs, but You also help us come to the
point about our needs. You encourage
us to confess our hopes and hurts to
You. You wait for us to ask for what
You are ready to give. It’s a mystery:
Your willingness, coupled with our
willingness to ask, make for dynamic
prayer.

Thus, we commit the deliberations,
debates, and decisions of this day to
You. Bless the Senators with a pro-
found sense of Your personal care so
they can be Your agent of caring for
our Nation, for one another, and their
families. In the name of our Lord and
Saviour. Amen.

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
able acting majority leader is recog-
nized.

SCHEDULE
Mr. JEFFORDS. Mr. President, for
the information of all Members, today
the Senate will resume the IDEA bill
under the agreement reached last

Senate

evening. Following closing remarks on
the IDEA amendments, the Senate will
begin a series of three rollcall votes,
beginning at approximately 9:45 or 9:50
a.m. Senators should be prepared to be
on the floor for these stacked votes be-
ginning at 9:45 a.m.

Following the disposition of S. 717,
there will be a short period of morning
business after which the Senate will
begin consideration of the partial-
birth-abortion ban. The Senate may
also consider the CFE treaty during to-
day’s session of the Senate. As always,
Senators will be notified as to when
any additional votes are scheduled.

I thank my colleagues for their at-
tention.

INDIVIDUALS WITH DISABILITIES
EDUCATION ACT AMENDMENTS
OF 1997

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of S. 717, which
the clerk will report.

The assistant legislative clerk read
as follows:

A bill (S. 717) to amend the Individuals
With Disabilities Education Act, to reau-
thorize and make improvements to that Act,
and for other purposes.

The Senate resumed consideration of
the bill.

Pending:

Gregg amendment No. 241, to modify the
provision relating to the authorization of ap-
propriations for special education and relat-
ed services to authorize specific amounts or
appropriations.

Gorton amendment No. 243, to permit
State and local educational agencies to es-
tablish uniform disciplinary policies.

Smith amendment No. 245, to require a
court in making an award under the Individ-
uals With Disabilities Education Act to take
into consideration the impact the granting
of the award would have on the education of
all children of State educational agencies
and local educational agencies.

The PRESIDING OFFICER (Mr.
ENz1). Under the previous order, the
Senator from New Hampshire is recog-
nized.

AMENDMENT NO. 241, WITHDRAWN

Mr. GREGG. Mr. President, | ask
unanimous consent to vitiate the yeas
and nays and withdraw my amendment
which is No. 241.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 241) was with-
drawn.

Mr. GREGG. Mr. President, just to
clarify the record on this, this amend-
ment was addressing the issue of fund-
ing relative to special education which
is, | believe, a critical element of the
whole issue obviously of special edu-
cation, especially the fact that the
Federal Government has failed to live
up to its obligation to fund 40 percent
of the cost of special education. It is
only funding approximately 7 to 8 per-
cent of the cost.

After discussions with the majority
leader, and with members of the Appro-
priations Committee on which | serve,
I think there is a reasonable oppor-
tunity that we will receive the type of
funding and support we need in order
to start on the path toward reaching
the 40 percent.

This path was outlined in S. 1, Sen-
ate bill 1, which is the Senate Repub-
lican position and which commits to
having us fund 40 percent over a 7-year
period. This year I am hopeful we can
increase funding for special ed so we
can get up above the $4 billion mark in
this account, which would allow us to—
under the new bill, if it is passed, as |
presume it will be—allow us to Kick in
the ability of the local communities to
use some of this special ed funding
which the Federal Government was
supposed to be paying for, which pres-
ently is being paid for by local tax-
payers, to use those local taxpayer dol-
lars for other areas of education and to
relieve some of the pressure on the
communities and the local taxpayers.

So with that understanding, which is
not formal—I appreciate that—but
which | believe was made in good faith,
I am withdrawing this amendment. |
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recognize a lot of work has gone into
this bill, that there is a great desire to
pass this bill without amendments so it
will be able to be moved quickly and
because it involves an intricate and
delicate, delicate compromise. And it
is a step forward in the attempt to ad-
dress the IDEA question and issue of
caring for children with disabilities.

This amendment | believe would have
had a good chance of passing, but | be-
lieve it also would have undermined
the desire of those who want to reach
an accommodation to make sure to
move the process forward and improve
the basic special ed bill, and we can do
so with this bill, and it would under-
mine the capacity to do that.

I still believe we can still get to the
role of the funding issue which runs on
a parallel course without necessarily
having to attach this specific language
to this bill.

I would note that the law continues
to retain in it the 40 percent language.
It remains the commitment of the Fed-
eral Government and it is a commit-
ment which | and | know the majority,
the chairman of the committee, rank-
ing member on the subcommittee, and
the majority leader are committed to
try to reach.

Mr. JEFFORDS. Will
yield?

Mr. GREGG. | yield to the Senator
from Vermont.

Mr. JEFFORDS. | want to thank you
for what you have just done. You have
provided a way for clear passage of this
bill today. But most of all, I want to
commend you for your continuous ef-
forts to try to fully fund the 40 percent
that we promised the people when this
bill was passed some 22 years ago.

I also want to remind Members that
your amendment—I think it was on the
goals 2000 bill—passed 93 to 0, where we
said we would do what JubD GREGG
wants. So | am hopeful that will be
kept in mind as the people go forward
with the budget. | certainly am going
to do all I can to make sure that we
live up to the obligations of our own
party’s promise, which is in S. 1, to do
what the Senator from New Hampshire
believes we should do.

Mr. GREGG. | thank the Senator
from Vermont. | thank him for his
courtesy and enjoy working with him.

AMENDMENT NO. 243

The PRESIDING OFFICER. Under
the previous order, there will now be 20
minutes of debate equally divided be-
tween the Senator from Washington
[Mr. GoORTON], and the Senator from
Vermont [Mr. JEFFORDS], on the pend-
ing question, amendment No. 243 by
the Senator from Washington [Mr.
GORTON].

Mr. GORTON addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Washington.

Mr. GORTON. Mr. President, the
amendment which we are about to vote
on is extremely simple, plain, easy to
understand and totally logical.

It reads in its entirety:

the Senator
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Notwithstanding any other provision of
this Act, each State educational agency or
local educational agency may establish and
implement uniform policies with respect to
discipline and order applicable to all chil-
dren within its jurisdiction to ensure the
safety and appropriate educational atmos-
phere in its schools.

Mr. President, | have spoken about
the fact that this bill imposes a huge
unfunded mandate, $35 billion a year,
on the schools of this country with no
more than 10 percent of that money
paid for by the Federal Government.

I have spoken of the huge complex-
ity—327 pages in this bill—imposing
identical rules on every school district
in the country no matter how large or
how small. But the single aspect of this
bill that is most questionable and most
unjust is the double standard it sets
with respect to discipline, response to
violence, disorder in the classroom.
Each and every school district retains
its full and complete authority over all
of these questions as they apply to stu-
dents who are not disabled. They lose
almost all of that authority under the
present IDEA statute and regain only a
modest amount of it under this revi-
sion.

This double standard makes it dif-
ficult to provide an appropriate edu-
cation to tens of thousands, perhaps
hundreds of thousands of our students
around the country. They make it dif-
ficult to impose rational disciplinary
measures on those students who are de-
nominated disabled. They create a tre-
mendous incentive to seek some ‘‘ex-
pert” who will provide for a given stu-
dent the title ‘‘disabled.” We find the
decisions that the very disorder, the
very violence in classrooms that is to
be the subject of discipline is found to
be evidence of disability so that the
discipline cannot be imposed.

For the educational attainment of all
of our students, for the proper protec-
tion of all of our students, we should
allow each school, each school district,
each State to set rules with respect to
disorder, to discipline, to violence that
are the same for all of the students.
Nothing could be simpler.

This amendment will not in any way
undercut the right created by this bill
for a free and complete education for
every student, disabled or not. That re-
mains. What is restored to each school
district is the right on its own to make
those decisions while looking at the
educational atmosphere in which all of
its students must learn. The vice of
this bill is that it pretends that there
are no nondisabled students, only the
disabled students count, only their
rights count. The rights of all other
students and their parents are ignored.

So we ask very simply that this bill
be amended to allow each educational
agency to establish and implement uni-
form policies with respect to discipline
and order applicable to all children
within its jurisdiction in order that
they may be safe and have an appro-
priate educational atmosphere—noth-
ing more, nothing less.

This bill says that the U.S. Senators
know more about how to educate stu-
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dents than do their teachers, their ad-
ministrators, their school board mem-
bers, people who have spent their lives
and careers at this job. We do not know
more. They know more. We should per-
mit them to do their jobs.

Mr. JEFFORDS addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Ver-
mont.

Mr. JEFFORDS. | wish to speak in
strong opposition to the amendment. |
understand the emotionalism that has
gone on in our States throughout this
Nation over the years, and even up to
the point that we speak, about the
problems that were created, and which
the Senator from Washington is at-
tempting to address.

I point out, first of all, that the bill
tries its best to preserve the order in
the classroom through uniform policies
for all school districts, and to ensure
that every child with a disability is
treated fairly, but also balances the
needs of those in the classroom to have
a safe and peaceful, shall we say, learn-
ing environment. That is done. The
House voted yesterday with only three
dissenting votes on this bill, recogniz-
ing that those kinds of balances had
been reached after an incredible effort
on the part of so many to give us a bill
that everyone who is deeply involved in
this issue can agree with.

I know this body respects the order
that is necessary in the classroom and
also the ability of local schools to be
able to try and accommodate the inter-
ests of all, but | believe this bill, by
doing this, what it says is, ‘“‘notwith-
standing any other provision of this
act, each State, educational agency or
local educational agency may establish
and implement uniform policies with
respect to discipline and order.”

Now, what does that mean? | do not
know. But if it means what it says, it
wipes out everything. It would be con-
trary to what they want to do. That
means we could have thousands or hun-
dreds of different ideas on how to bring
order to the classroom. It would set
back the system.

I know the Senator from Washington
speaks sincerely, and 1 know that
Washington had a terrible problem, ini-
tially, in the early parts of this decade.
Almost half the cases, | believe, went
to due process hearings and ended up in
court. However, this past year, 96 per-
cent of those cases that were heard in
mediation were solved and did not go
to court. So his own State, | think, has
solved the problems he is trying to deal
with.

I hope Members would not vote for
this amendment. At the appropriate
time | will move to table it. This would
create havoc in the whole system.

Mr. President, | yield 3 minutes to
the Senator from Tennessee.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. FRIST. Mr. President, | rise to
speak in strong opposition, as well, to
this amendment before the Senate, put
forth by the Senator from Washington,
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an amendment which would instruct
local education agencies to set out
their own policy, a potentially very dif-
ferent policy, in disciplining students
with disabilities. In short, under his
amendment, each school district poten-
tially would have its own distinct pol-
icy in disciplining disabled children,
and with 16,000 school districts, the po-
tential for conflicting policies is very
real, and | am afraid this would be a
turnback to the pre-1975 era before
IDEA.

Is this a double standard? | say ‘“no.”
Clearly, we have outlined a process
whereby students, if there is a mani-
festation of a disability, would go down
one process, and if a discipline problem
was not a manifestation of a disability,
that student would be treated just like
everyone else.

I think this is fair. This is equitable.
Remember, if behavior is not a result
of that disability, all students are
treated the same in this bill. If behav-
ior is secondary to a disability, there is
a very clear process, which is outlined
in detail. Yes, it does take several
pages to outline that, but it sets up a
balance between the school, between
school boards, between parents, and be-
tween children.

Senator GORTON claims this amend-
ment is about local control, and | feel
that it will be used, | am afraid, to
turn back the hands of the clock to the
pre-1975 conditions where we know that
children with disabilities were ex-
cluded from the opportunity to receive
a free and appropriate public edu-
cation.

I urge my colleagues to vote against
this amendment, not just because, as
has been pointed out, it will Kkill our
overall bipartisan effort that we
brought forward, but that it would, in
fact, turn back the clock and lead, po-
tentially, to discrimination that chil-
dren with disabilities faced before
IDEA was enacted 22 years ago.

Mr. JEFFORDS. Could | inquire to
the time remaining?

The PRESIDING OFFICER. The Sen-
ator from Vermont has 4% minutes and
the other side has 3 minutes, 45 sec-
onds.

Mr. JEFFORDS. | yield 2 minutes to
the Senator from lowa.

The PRESIDING OFFICER. The Sen-
ator from lowa.

Mr. HARKIN. | thank Senator JEF-
FORDS for his leadership and | thank
Senator FRIST for his eloquent com-
ments.

I rise in strong opposition to the
amendment proposed by my colleague
Senator GORTON.

The amendment drives a stake
through the heart of the bipartisan, bi-
cameral, fair, and balanced provisions
in the bill relating to disciplining chil-
dren with disabilities.

The amendment states plain and sim-
ple that local school districts can to-
tally ignore every word of the bill if
they so choose. In other words, the
amendment effectively repeals every
protection in the law for disabled chil-
dren.
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Last night, this extreme position was
rejected by 420 of my colleagues in the
House in favor of the commonsense ap-
proach included in the bill.

The bill specifies procedures for the
immediate removal to an alternative
setting of disabled children who bring
weapons to school or who knowingly
use, possess, or sell illegal drugs.

The bill also authorizes: The removal
to an alternative setting of truly dan-
gerous children; proper referrals to po-
lice and appropriate authorities when
disabled children commit crimes, so
long as the referrals, do not cir-
cumvent the school’s responsibilities
under IDEA.

And, the transfer of student discipli-
nary records.

Under the amendment, local school
districts could cease educational serv-
ices for any disabled child regardless of
whether or not the child’s behavior was
related to his or her disability. Ces-
sation of services is not only opposed
by all disability organizations, but is
opposed by the major groups represent-
ing general education and the police
and prosecutors. That is why the bipar-
tisan bill rejects cessation.

My colleague raised a number of
other points in the course of the debate
which | would like to respond to at this
point.

My colleague constantly refers to
IDEA as an unfunded Federal mandate.

According to the Congressional Budg-
et Office, the American Law Division of
the Congressional Research Service,
and the U.S. Supreme Court, IDEA is
not an unfunded mandate.

IDEA is a civil rights statute that
implements the equal protection clause
of the U.S. Constitution. IDEA helps
States and local school districts pay
for the costs of implementing their
constitutional obligation to disabled
children.

My colleague also talks about the
high costs of educating disabled chil-
dren but fails to talk about the savings
to society, not to mention the en-
hanced quality of life for disabled chil-
dren and their families.

Prior to the enactment of IDEA,
70,655 children were in institutions. Be-
cause of IDEA, that number is down to
4,001. The average cost of serving a
child in a State institution is $82,256
per person. With 66,654 fewer children
institutionalized, the savings to States
is $5.46 billion per year.

Danny Piper from Ankey IA, was
born with Down’s syndrome. He has an
1Q of 39. At birth, his parents were told
to institutionalize him because he
would be a burden and would not bene-
fit from education. The cost to the tax-
payers of lowa over the course of his
life would have been $5 million. His
parents said no and instead placed him
in early intervention and then in an
intergrated program at Ankeny High
School where he was a manager of the
wrestling team.

The cost of special education over his
18 years was $63,000. Was it a good in-
vestment? You decide. Today, Danny
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works, he pays taxes, and he has his
own apartment.

My colleague also quotes a parent of
a nondisabled child who was told by a
lawyer that she has no rights when her
child’s class is disrupted by a disabled
child. | say to that parent she better
get a new lawyer.

They have a right to a class environ-
ment that is safe and conducive to
learning.

That parent has a right to insist that
the schools develop positive behavioral
approaches and train teachers and pro-
vide them with the necessary supports.

What they don’t have is the right to
kick that disabled kid out of the class
just as school systems cannot kick out
African-American children when a
white child or his parents are uncom-
fortable around African-Americans.

Can we have school environments
that are safe and conducive to learning
without kicking disabled kids out? Yes
we can. Just ask Dr. Mike McTaggart
of West Middle School in Sioux City,
IA. In just 1 year, the number of sus-
pensions of nondisabled children went
from 692 to 156 of which 7 were out-of-
school suspensions. The number of sus-
pensions of disabled children went from
220 to zero. Attendance has gone from
72 percent to 98.5 percent. Juvenile
court referrals went from 267 to 3.

His philosophy of discipline for all
students is to use discipline as a tool to
teach rather than to punish.

In closing, let’'s reject the Gorton
amendment and send a message that
we can ensure school environments
that are safe and conducive to learning
without gutting the rights and protec-
tions of disabled children.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Washington.

Mr. GORTON. Mr. President, in a re-
cent article in the National Review,
the author, Chester Finn, Jr., made the
following comments about the present
statute equally applicable to this bill.

. . . prescriptive federal mandates that cre-
ate heavy costs and regulatory burdens for
local communities; extra benefits for govern-
ment-protected populations and their exemp-
tion from rules that others must obey; ample
opportunities for activists and lawyers to
hustle taxpayer-financed largesse for their
clients; barriers to needed reforms of school
quality and discipline; . . . [and above all] the
smug assumption that Washington knows
best how the nation’s schools should be run.

While various professional organiza-
tions have more or less been required
to endorse this bill because, as | have
already said, it is an improvement over
present law, just last month, USA
Today published the results of a poll of
6,000 principals, 80 percent of whom
said Federal law interfered with their
ability to create safe schools.

My two friends on this side of the
aisle used the word “‘balance.”” There is
no balance in this bill. There is no bal-
ance at all. There is no consideration—
no consideration, none—of the rights of
nondisabled students. Yes, there are
16,000 school districts in this country.
That is the genius of our country, that
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we solve our problems locally, and yet
as far as these are concerned, we
should have one school district, one
Department of Education that should
set one set of rules applicable to every-
one under all circumstances and at all
times. That is wrong. Let our teachers
and our principals and our school
boards make the decisions as to how
their schools should be operated.

If all time has been taken on the
other side, | yield back the balance of
my time.

Mr. JEFFORDS. Mr. President, very
quickly, the balance has been reached
in this bill. The most critical question
is, what can you do with the dangerous
child? It is very simple: If it is not a
matter involved with the disability,
that child could be disciplined like any
other child. If it is related to the dis-
ability, as determined by a hearing of-
ficer, then there can be up to 45 days
removal in an appropriate educational
setting. If the problem still exists and
the school can demonstrate that the
child may be substantialy likely to
cause harm to himself or others, the
child will remain in an interim alter-
native educational setting for an addi-
tional 45 days, et cetera—tremendous
balance, tremendous help to the
present situation.

Mr. President, | urge the defeat of
the Gorton amendment.

The PRESIDING OFFICER. Do both
sides yield back their time?

Mr. JEFFORDS. Yes.

Mr. GORTON. Yes.

Mr. JEFFORDS. | move to table the
Gorton amendment, and | ask for the
yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to table amendment 243 offered by the
Senator from Washington [Mr. GOR-
TON].

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. FORD. | announce that the Sen-
ator from West Virgina [Mr. ROCKE-
FELLER] is necessarily absent.

The result was announced—yeas 51,
nays 48, as follows:

{Rollcall Vote No. 64 Leg.}

YEAS—51
Akaka Dodd Lautenberg
Baucus Domenici Leahy
Biden Durbin Levin
Bingaman Feingold Lott
Boxer Ford Mack
Breaux Frist McConnell
Bumpers Glenn Mikulski
Campbell Harkin Moseley-Braun
Chafee Hutchinson Moynihan
Cleland Inouye Murray
Coats Jeffords Reed
Collins Kempthorne Robb
Coverdell Kennedy Sarbanes
Craig Kerrey Snowe
D’Amato Kerry Stevens
Daschle Kohl Wellstone
DeWine Landrieu Wyden
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NAYS—48
Abraham Graham Murkowski
Allard Gramm Nickles
Ashcroft Grams Reid
Bennett Grassley Roberts
Bond Gregg Roth
Brownback Hagel Santorum
Bryan Hatch Sessions
Burns Helms Shelby
Byrd Hollings Smith (NH)
Cochran Hutchison Smith (OR)
Conrad Inhofe Specter
Dorgan Johnson Thomas
Enzi Kyl Thompson
Faircloth Lieberman Thurmond
Feinstein Lugar Torricelli
Gorton McCain Warner
NOT VOTING—1
Rockefeller

The motion to lay on the table the
amendment (No. 243) was agreed to.

Mr. FORD. Mr. President, | move to
reconsider the vote.

Mr. HARKIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. May we
please have order so that we can con-
tinue the Senate’s business.

We have several more votes to go. We
have some short debate between them.
The quicker we have order, the quicker
we can continue. Please take your dis-
cussions to the Cloakroom or the hall-
way.

AMENDMENT NO. 245

The question now recurs on amend-
ment No. 245 offered by the Senator
from New Hampshire [Mr. SMITH].
There will be 4 minutes of debate
equally divided in the usual form. Who
yields time?

Mr. SMITH of New Hampshire ad-
dressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from New
Hampshire.

Mr. SMITH of New Hampshire. Mr.
President, could | have order, please.
The Senate is not in order.

The PRESIDING OFFICER. Please
clear the well. Staff please take their
seats.

The Senator deserves to be heard.
There are 4 minutes of debate equally
divided.

The Senator from New Hampshire.

Mr. SMITH of New Hampshire. Like
the previous amendment offered by my
colleague from Washington, Senator
GORTON, this is a very reasonable
amendment. It simply requires the
courts, when they make an award
under IDEA, to take into consideration
what impact that award will have on
all of the students in the district or in
the particular classrooms. For exam-
ple, we have cases where a $1,000 IDEA
program or plan, educational plan
costs $13,000 or $14,000 in legal fees.
There are millions of dollars in legal
fees spent in all 50 States, all over
America, that are taken out of the
classroom. These are dollars that you
cannot use for teachers, you cannot use
for computers, you cannot use for text-
books or, frankly, for infrastructure or
schools or buildings.

The issue here is whether or not you
want to have these dollars go to the
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students or go to the lawyers. That is
the simple issue. This is a very reason-
able amendment. There is nothing un-
reasonable about it.

I think the process here where we say
we cannot amend a bill to strengthen
it, to make a better bill is a bad proc-
ess and one for which | wish we had not
set the precedent. | urge my colleagues
to think about it because at some point
in the not too distant future you are
going to have another piece of legisla-
tion coming through here, and you are
going to be on the other side. You are
going to want to offer an amendment
and you are going to have to say to
yourself, well, when | had the oppor-
tunity before, | opposed that oppor-
tunity for another colleague. Sure, |
can offer the amendment but the deal
by the leadership is to oppose the
amendment because we have a deal.
The answer is very simple. You can
vote for my amendment and take dol-
lars out of the pockets of lawyers and
put them into the classroom for the
students or you can oppose my amend-
ment and favor the lawyers.

| thank the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Ver-
mont.

Mr. JEFFORDS. 1 yield 30 seconds to
the Senator from Tennessee.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Ten-
nessee.

Mr. FRIST. Mr. President, this
amendment would require a court be-
fore awarding attorney fees to prevail-
ing parents to do an analysis of the im-
pact of the award on the local school
district. The point is that the court al-
ready has the discretion to assess the
impact of an award on a school dis-
trict. Thus, this is unnecessary. Award-
ing fees today is at the court’s discre-
tion. This amendment would actually
require a formal cost analysis, an addi-
tional bureaucratic burden on a school
district. It is unnecessary. It is covered
in the underlying bill. | urge opposition
to the amendment.

Mr. JEFFORDS. | yield 1 minute to
the Senator from lowa.

The PRESIDING OFFICER. The Sen-
ator from lowa is recognized for 1
minute.

Mr. HARKIN. Mr. President, | rise in
strong opposition to the Smith amend-
ment which adds limitations on the
awarding of attorneys fees to parents
of disabled children that are unprece-
dented in any other fees provision.

The provisions in current law relat-
ing to attorneys fees were added by our
colleague Senator ORRIN HATCH. He
modeled the IDEA fees provisions on
provisions in other civil rights laws. On
final passage of these provisions he ex-
plained that they reflected a carefully
crafted compromise that provides for
reasonable attorneys fees to a prevail-
ing parent while at the same time pro-
tecting against excessive reimburse-
ment.

Let’s not upset that carefully crafted
compromise. Let’s retain the parity be-
tween the fees provisions in the IDEA
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with the fees provisions in other civil
rights statutes. It is inappropriate to
establish a double standard for parents
with disabled children.

Listening to Senator SMITH, one
might get the impression that there is
a proliferation of litigation under
IDEA. The data does not bear out such
an assertion. The number of court
cases under IDEA is actually declining
from 199 in 1992 to 120 last year. This is
out of 5.3 million disabled children.
The number of due process hearings in
New Hampshire last year was 10. In my
State of lowa, the number was four. In
the entire State of California, with al-
most 600,000 disabled children in the
IDEA program, the number of due proc-
ess hearings was 57—1,289 requests for
hearings but the overwhelming major-
ity were resolved in mediation.

Let’s reject the Smith amendment.

Mr. JEFFORDS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. JEFFORDS. Let me speak to my
colleagues very sincerely.

Last year we came almost to the
point where we passed a bill similar to
this for the disabled community and
for the schools. It broke down at the
last minute because there was dissen-
sion over one issue. You have had your
opportunity this time to show your
concern about how the bill goes, but if
we have one amendment, then it has to
go back and there are those out there
now who want to disrupt it. Senator
LoTT and Dave Hoppe spent hundreds
of hours to bring these communities
together to agree on this bill which is
a tremendous step forward. If you vote
no on the motion to table, you could
kill this bill and we could start over
again.

Mr. President, | move to table.

The PRESIDING OFFICER. Is there a
sufficient second?

Mr. JEFFORDS. | ask for the yeas
and nays.

The PRESIDING OFFICER. There is
a sufficient second. The yeas and nays
are ordered.

The question is on agreeing to the
motion to table amendment No. 245 of-
fered by the Senator from New Hamp-
shire. The clerk will now call the roll.

The legislative clerk called the roll.

Mr. FORD. | announce that the Sen-
ator from West Virginia [Mr. ROCKE-
FELLER] is necessarily absent.

The PRESIDING OFFICER (Mr. SEs-
SIONS). Are there any other Senators in
the Chamber who desire to vote?

The result was announced—yeas 68,
nays 31, as follows:

[Rollcall Vote No. 65 Leg.]

YEAS—68
Abraham Campbell DeWine
Akaka Chafee Dodd
Baucus Cleland Dorgan
Biden Coats Durbin
Bingaman Cochran Feingold
Boxer Collins Feinstein
Breaux Conrad Ford
Bryan Coverdell Frist
Bumpers Craig Glenn
Burns D’Amato Graham
Byrd Daschle Grassley
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Harkin Leahy Reid
Hollings Levin Robb
Hutchinson Lieberman Roth
Inouye Lott Santorum
Jeffords Lugar Sarbanes
Kempthorne Mack Smith (OR)
Kennedy McConnell Snowe
Kerrey Mikulski Stevens
Kerry Moseley-Braun Torricelli
Kohl Moynihan Wellstone
Landrieu Murray Wyden
Lautenberg Reed
NAYS—31
Allard Gregg Roberts
Ashcroft Hagel Sessions
Bennett Hatch Shelby
Bond Helms Smith (NH)
Brownback Hutchison Specter
Domenici Inhofe Thomas
Enzi Johnson Thompson
Faircloth Kyl Thurmond
Gorton McCain Warner
Gramm Murkowski
Grams Nickles
NOT VOTING—1
Rockefeller

The motion to lay on the table the
amendment (No. 245) was agreed to.

Mr. BINGAMAN. Mr. President, |
would like to take a few moments this
morning and talk about this Congress’
commitment to education, and special
education in particular.

S. 717, the Individuals With Disabil-
ities Education Amendments Act of
1997, is the first piece of major legisla-
tion to come out of the Senate Labor
Committee since the start of the 105th
Congress that directly affects the im-
portant issue of education. This piece
of legislation before the Senate today
is an integral part of providing edu-
cational services to over 5 million chil-
dren across this country. This legisla-
tion reminds us of the fundamental im-
portance of the need for strong edu-
cational funding at a time when all
eyes are focused on budget-balancing.

Mr. President, special education is of
critical importance to my home State
of New Mexico, in which over 50,000
children receive specialized edu-
cational services. In New Mexico over
14 percent of the eligible school age
population receive needed educational
services from this law. Currently, New
Mexico receives over $26 million in
Federal funding to assist the edu-
cational needs of special education stu-
dents. This funding is very important
to States like New Mexico that have
rural and isolated communities and are
working to provide specialized edu-
cational services at great distances.

Over the past 2 years especially, and
throughout my tenure in the Senate, |
have heard numerous stories from New
Mexico’s students, parents, educators,
and administrators about the need for
added resources and effective programs
for special education students.

I have also heard their concerns
about the current Federal law, which
include: financial incentives to over-
identify students as disabled; lack of
standards and performance assess-
ments; the difficulty teachers and ad-
ministrators face in maintaining class-
room discipline; and the concerns of
parents who are struggling to find the
best possible placement for their child
and to ensure that educational services
are provided.
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However, | believe that the legisla-
tion before the Senate begins to ad-
dress these concerns. This bill:

First, includes language that will in-
crease educational accountability and
standards for disabled students,

Second, creates new measures to
allow parents and Federal agencies to
monitor and assure the adequacy of
special education programs,

Third, includes language that aims to
increase flexibility for State and local
school districts and reduces paperwork
for school districts,

Fourth, strengthens teachers’ and ad-
ministrators’ abilities to control their
classrooms, without ceasing edu-
cational services to students,

Fifth, includes language that will en-
sure access to assistive technology for
our special education students and pro-
visions to allow blind and visually
handicapped students learn Braille,

Sixth, removes past incentives to en-
courage the overidentification of chil-
dren with disabilities.

I am especially happy to see statu-
tory language that requires the inclu-
sion of almost all special education
students in testing and accountability
programs.

Just recently | heard a story from a
special education administrator in New
Mexico that expressed the importance
of integrating standards in special edu-
cation and how they promote account-
ability and improved services.

In Kentucky, for many years, some
neighborhood schools were sending
their special education students to
other schools to receive specialized
services. However, when Kentucky
started to require assessments for spe-
cial education students and included
these scores in school report cards,
some of these neighborhood schools
started to educate their special edu-
cation students within their own
schools so as to improve the student’s
academic levels.

Mr. President, the requirement for
inclusion of special education students
in academic assessments is a key as-
pect to ensuring that this legislation
will be effectively implemented in
schools throughout New Mexico and
across the United States.

Mr. President, | plan to support this
legislation because | believe it strikes
a balance between the different views
and needs of many of the stakeholders
within the special education commu-
nity. This legislation begins to address
many of my concerns and the concerns
that | have heard from my constituents
in New Mexico. | am especially pleased
to see language included in this legisla-
tion that allows states and local dis-
tricts flexibility in the implementation
of IDEA.

Just 2 weeks ago, the President and
congressional leaders reached a budget
agreement that included increased
funding for education. It is imperative
that Congress remains committed to
providing quality education to our Na-
tion’s youth.

For these reasons, | urge my col-
leagues on both sides of the aisle to
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take the bipartisan and bicameral com-
mitment to education that has been ex-
emplified in the reauthorization of
IDEA and to focus on increased funding
and the development of standards that
provide educational opportunities to
all students. Mr. President, | applaud
the efforts of my colleagues both here
in the Senate and in the House of Rep-
resentatives to reauthorize IDEA and |
applaud their commitment to edu-
cation. This is not the time in our Na-
tion’s history to waver on our commit-
ment to educate America’s students.

Mr. ENZI. Mr. President, first | want
to commend the Senators and staff who
have committed so much time to the
reauthorization of the Individuals With
Disabilities Education Act. It is a good
bill that incorporates the insights and
experiences of the hundreds of groups
who have been involved in the develop-
ment process. | planned to offer my
strong support, however, for the
amendment that was to have been of-
fered by Senator GREGG because | be-
lieve the underlying bill would be bet-
ter if it contained a strong commit-
ment on Federal funding—for a number
of reasons.

I am familiar with education spend-
ing at the State level because | come to
this process as a former State Legisla-
tor. | served the State of Wyoming for
10 years—5 years in the State House
and 5 years in the State Senate. During
that time, in my tenure as chairman of
the Senate Revenue Committee, | felt
all of the constraints in the State
budget. The most difficult one, how-
ever—the one that was always fraught
with protestation and controversy—
was how we spent money on education,
where it came from and where it went.
Elementary and secondary education is
my State’s largest single expenditure.

In the 1995-96 school year, the Wyo-
ming State Government expended $237
million, or 44 percent, of the total
amount of money spent on K-12 edu-
cation in Wyoming. Fifty percent of
the funding, or $280 million, came from
local sources. | am proud of that com-
mitment. The people in my State in-
vest over $5,800 per student, per year,
and that is the second highest amount
in the country as a percentage of State
income. But let me focus for a minute
on the other 6 percent—the Federal
contribution.

Federal support for elementary and
secondary education is a sensitive issue
in Wyoming. Federal dollars always
come with Washington strings at-
tached and that is a problem for me
and for a great number of my constitu-
ents. | believe we should leave more of
our tax revenue in the States and let
the people who live there make the de-
cisions about education.

Special education is different, how-
ever, because the strings are already in
place. The distinction is that they
don’t come with much money. Wyo-
ming’s State and local taxpayers spent
$58 million for special education last
year. That was matched by only $5 mil-
lion in Federal funds—about 8 percent.
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Mr. President, IDEA is a good law. It
protects disabled kids from discrimina-
tion in public education. It is an issue
that needs national attention, coordi-
nation, and support. We should recog-
nize why this law exists, why these
services are mandated, and understand
why there should be an assurance of
strong Federal funding. The Gregg
amendment would have made that
commitment. It would say that we, as
a body, believe the Federal Govern-
ment should pay more for special edu-
cation.

Why is this amendment so impor-
tant? Because Congress has failed to
support its share of the cost for 20
years. Without this amendment, the
States really have no reason to expect
that the situation is going to change.
To add insult to injury, the bill places
a new maintenance of effort require-
ment on State education agencies.
That is a difficult pill to swallow when
the Federal maintenance of effort has
been so clearly lacking.

I would have objected to the new
State maintenance of effort because
my State currently pays 85 percent of
special education costs. The local relief
provided in this bill will do little to
offset the State’s heavy burden. The
bill does, however, allow for a waiver if
the State can show it is providing all
kids with a free appropriate public edu-
cation. That is an important consider-
ation and | think it adds enough flexi-
bility to the law to make it acceptable.
But it does not solve all the problems.

This legislation will also require
States to provide some new services.
Without a guarantee of additional Fed-
eral funding, the States are going to
have to bear that cost. One expense
will be the mandate to provide alter-
native education for kids who are ex-
pelled due to disciplinary problems.
There is also a requirement to provide
State mediation as an alternative to
due process. | support these changes. |
hope they will actually reduce costs in
the long run. But if we cannot even pay
the Federal share for current man-
dates, then we should not be adding
new ones. Congress needs to ante up
the Federal share. If we are unable to
do that, then this bill loses some of its
luster.

The Gregg amendment would have
made that commitment. | understand
the problems a conference might
present on this bill. I sympathize with
Members who have spent so many
hours working to reach consensus, but
I believe the Gregg amendment is im-
portant enough to deserve conference
consideration.

Mr. President, | do support the bill.
It makes some sorely-needed improve-
ments to the law—particularly in the
areas of discipline, State coordination,
and legal fees. We have before us a
compromise that will improve current
law, but it still lacks a strong funding
resolution. That would have been an
important part of this legislation that
I think members of both parties would
have supported.
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If we are going to help States live up
to their responsibility in providing a
free appropriate public education to all
kids, then we need to do it. And that
means more than just piling on regula-
tions.

Mr. WYDEN. Mr. President, all chil-
dren should have access to a quality
education, regardless of whether they
have disabilities. The importance of
the Individuals With Disabilities Edu-
cation Act [IDEA] is that it enables
parents to acquire special educational
assistance for their children who may
be fully capable of becoming produc-
tive members of society, but may need
some extra help along the way. I am
pleased that Members of Congress on a
bipartisan, bicameral basis have
worked out a compromise that allows
us to reauthorize this important piece
of legislation.

While | generally support the com-
promise on the IDEA bill that is before
us today, | want to touch briefly on an
issue that some school nurses have
raised with regard to this legislation.

I have heard from many Oregon
school nurses about the importance of
including nurses in the individual edu-
cation program [IEP] development
process. Under current IDEA regula-
tions, school nurses are considered
qualified health professionals and are
considered fully capable of assessing a
student’s disabilities during the IEP
process. The school nurses had asked to
be mentioned specifically in the stat-
ute as ‘“‘related service providers’ in a
disabled child’s multidisciplinary
team. While this could not be worked
out, | understand that the committee
report addresses this issue, and | want
to convey my support for the inclusion
of school nurses as part of the IEP
process.

In this country we frequently under-
estimate the excellent quality of care
provided by this Nation’s nurses.
School nurses have the training and
provide the supervision to safely de-
liver specialized health services. For
children with chronic or special health
care needs, the school nurse is often a
crucial member of the multidisci-
plinary team that enables children
with disabilities to participate fully in
their educational program. As long as
they are fully qualified to make an as-
sessment of a child’s disability, there
should be no reason that localities
should discriminate against nurses.

Again, | complement my colleagues
for breaking through the logjam on
this important reauthorization, and |
want to reemphasize my support for
the school nurses who play such an im-
portant role in the care of children
with disabilities.

PERSONNEL STANDARDS

Mr. HARKIN. Mr. President, there is
a new policy with respect to personnel
standards in section 612(a)(15)(c) of the
bill that sets forth parameters by
which a State may deal with a docu-
mented shortage of qualified personnel.
In that subparagraph, | want to clarify
that the reference ‘‘consistent with
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state law,” is intended to be applicable
to those State laws governing the pro-
fession or discipline. | offer this state-
ment to provide guidance at the U.S.
Department of Education to help them
in implementing the reauthorization.

Mr. JEFFORDS. | agree with that in-
terpretation and thank the Senator for
this clarification.

Mr. GRASSLEY. Mr. President, | rise
today in support of S. 717. | support
this bill because it has become clear to
me that the status quo in special edu-
cation is not acceptable.

Even though lowans have done a
good job under existing law, it is time
to make changes. These changes are
necessary in order to keep pace with
the challenges facing educators today.
Students with a variety of special
needs are now in the schools. They
have needs we couldn’t even imagine
when the first special education law
was passed.

At this time | will address only two
aspects of S. 717 that are sufficient rea-
sons for supporting it. First of all, this
bill would give schools and parents ad-
ditional tools to improve education for
all children.

In response to school complaints,
clearer guidance is given for actions to
assure the safety of all students in the
classroom. | believe all of us here today
recognize the need to do this.

For parents, the right to participate
in decisions about their child’s edu-
cation is given more support. This is
done through attendance at evaluation
and assessment meetings and at any
meeting at which the placement of
their child might be decided.

And for students, in this bill we send
a clear message that we have high ex-
pectations for all students—including
students in special education. More ac-
countability for progress on IEP’s
would be required. Participation in
statewide and districtwide measures of
school performance would be required.
Stronger linkages to the regular edu-
cation curriculum would be required
for these students. We expect success
from special education programs under
this bill, and we expect that success to
be measurable.

The second aspect of S. 717 | want to
address is this. This bill clarifies that
schools are not the only agencies that
should pay for the services special edu-
cation students need. This proposal
does not retreat from the principle
that all children have the right to an
education, no matter what their needs
are. What this bill does is require that
Governors work to assure that all
sources of funding for services are used
to support these students.

This will be of particular importance
to schools and families in lowa.

Last week, | had a visit from a school
superintendent in lowa. His district
has about 15,000 students; 2,000 of those
students are in special education. Of
those students there are about six or
seven Kids a year who require substan-
tial medical support in order to attend
school.
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The school district hires nurses and
other professionals in order to assure
that these students can get an edu-
cation. But this superintendent has
been unable to get other agencies and
programs to contribute to the costs of
providing health services to these stu-
dents. And this school year approxi-
mately $2 million will be spent by this
school system on health services for
these few students, some of whom are
eligible for Medicaid.

Clearly these costs are beyond what
we should be asking schools to pay.
And that is one reason why S. 717 is im-
portant. It provides clear direction
that these costs are not the primary
responsibility of educators. They are
instead the responsibility of other pro-
grams that have been created to sup-
port students and families. | am happy
to provide such support to that school
superintendent in his efforts to secure
all the services his students need.

That superintendent represents a
strong tradition in lowa.

Education for students with disabil-
ities in lowa was mandated 6 years be-
fore the predecessor to IDEA was
passed by Congress in the 1970’s. At
that time, when | chaired the Edu-
cation Committee in the lowa House, a
State mandate for special education
was passed. Following that, we devel-
oped a system of area education agen-
cies that still serves lowans today. It
took us 2 years to get the area agency
legislation passed; we were successful
in 1974. That system is still the basis
for delivering special education serv-
ices to students all over lowa, particu-
larly in rural areas.

Regarding this bill, S. 717, my col-
leagues have enumerated positive as-
pects of this compromise proposal
other than those | have mentioned. |
have followed the progress of the work
group closely and now provide my sup-
port for this landmark legislation.

Mr. MCcCONNELL. Mr. President,
since 1966, the Federal Government has
supported special education services
for America’s disabled children. Today,
school districts depend on the Individ-
uals with Disabilities Education Act
[IDEA] for assistance in assuring that
children with special needs receive a
comprehensive education in a support-
ive environment. In Kentucky alone,
over 85,000 children benefitted from
IDEA during the 1996-97 school year.

Today, the U.S. Senate takes a his-
toric step forward in its consideration
of S. 717, a bicameral, bipartisan bill to
reauthorize IDEA. Over the last two
decades, changes in educational re-
sources and the needs of students have
impaired the ability of schools to meet
IDEA’s goal of a free, appropriate edu-
cation for disabled students. This
measure seeks to ensure that the Fed-
eral statute effectively addresses the
special education issues of today’s
classrooms and is prepared for the fu-
ture needs of educators, parents, and
students involved in special education.

This bipartisan, bicameral legisla-
tion achieves these objectives by build-
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ing upon three primary goals: To focus
on the successful education of children
with disabilities, instead of rote com-
pletion of paperwork; to assure in-
creased parental participation; and to
give teachers the tools they need in
order to teach all children.

S. 717 helps schools improve the de-
livery of special education services by
eliminating unnecessary paperwork,
streamlining data collection, and en-
hancing program flexibility and service
integration. Schools also assume great-
er accountability for the educational
progress of special education students
through their inclusion in States and
district-wide assessments.

S. 717 reduces the financial strain on
school districts and parents by includ-
ing mediation as an option for resolv-
ing disputes. The revised funding for-
mula delivers more IDEA dollars di-
rectly to local education agencies, and
the bill also requires interagency
agreements so other responsible agen-
cies pay their fair share of the service
delivery costs for disabled students. As
a cosponsor of S. 1, I look forward to
working with my colleagues in fulfill-
ing its promise of an additional $10 bil-
lion for IDEA over the next 7 years.

Further, S. 717 expands the ability of
parents to participate in the planning
of special education services for their
child. The bill seeks to provide parents
with the information they need to ef-
fectively work with their local school
system by improving the preparation
and dissemination of school notices
and requiring student progress reports.

Teacher preparation for the success-
ful delivery of special education serv-
ices is also a priority in this legisla-
tion. Educators also receive greater
freedom to coordinate instruction be-
tween special and regular education
students. Finally, S. 717 offers a sound
compromise solution for managing the
disciplinary concerns of educators, par-
ents, and students with disabilities.

I am also pleased that the bicameral,
bipartisan working group responded to
my request and the request of other
committee members that this reau-
thorization include reforms specifically
focused on the braille literacy needs of
blind and visually impaired children.
Since 1968, the percentage of blind stu-
dents who lack reading or writing
skills grew from 9 to 40 percent. This
measure takes a two-pronged approach
to this serious educational need by fo-
cusing on the importance of including
appropriate braille instruction in a
qualified student’s individual edu-
cation plan and emphasizing the need
to enhance teacher preparation in the
use and instruction of braille. I want to
thank the Members of the working
group for their leadership in addressing
this key educational issue for our Na-
tion’s blind and visually impaired chil-
dren.

IDEA’s guarantee of a free, appro-
priate public education for children
with disabilities remains one of our Na-
tion’s greatest accomplishments in
civil rights. After 2% years of work,
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this final legislative proposal dem-
onstrates the firm commitment of
America’s educators, parents, disabil-
ity advocates, and this Congress to pro-
vide every child with an opportunity
for educational success. Mr. President,
I am proud to join as an original co-
sponsor of S. 717, and | encourage my
colleagues to vote in favor of this
worthwhile education measure.

Mr. HATCH. Mr. President, I am
pleased to support the reauthorization
of the Individuals With Disabilities
Education Act [IDEA]. For over 20
years, IDEA has been assisting children
with disabilities overcome obstacles
and become successful students who go
on to become productive citizens.

I commend the efforts of Chairman
JEFFORDS, Senator HARKIN, and Sen-
ator FRIST. The Labor and Human Re-
sources Committee has crafted a bill
which is the product of hours and hours
of consultation and discussion on both
a bipartisan and bicameral basis. | also
understand that Majority Leader LOTT
has taken a special interest in this bill
as well, and | appreciate his leadership
in the effort to enact this legislation.

I have personally been assisted
throughout this process by my Utah
Advisory Committee on Disability Pol-
icy, and specifically by Dr. Steve
Kukic, director of the Utah State Of-
fice of Education’s Services for Stu-
dents At Risk. Early on in this process,
Dr. Kukic presented testimony to the
Senate Labor and Human Resources
Committee and identified what | be-
lieve is a key factor in this ultimately
successful reauthorization which is a
balanced system of accountability.
Crucial to the success of IDEA is a
framework where parents, advocates,
school administrators and educators
all work together to ensure that chil-
dren are appropriately served.

| appreciate that parents, advocates,
school administrators, and educators
may have different and strongly held
opinions about how to accomplish the
goal of delivering educational services
to all children, particularly with re-
gard to disciplinary actions and attor-
neys fees. | believe that central to the
intention of this reauthorization was
the attainment of balance between the
objective of these interested parties. |
also believe that this reauthorization,
by and large, achieves this balance.

I concur with several of the points
raised by Senator GREGG, particularly
the notion that if the Federal Govern-
ment fulfilled its commitment to fund-
ing IDEA at an appropriate amount,
then resources would be available on
the state level to fund projects deemed
necessary by the State.

However, as has often been stated in
the Senate, we should not allow the
perfect to become the enemy of the
good. It is vital that we move ahead
with the reauthorization of IDEA. This
program makes a tremendous dif-
ference in the lives of children with
disabilities.

| again want to commend all senators
who participated in bringing this legis-

CONGRESSIONAL RECORD —SENATE

lation to the floor. And, | would also
like to single out a couple of staff
members for their dedication to this
goal. Pat Morrissey with Senator JEF-
FORDS and Robert Silverstein with Sen-
ator HARKIN deserve special kudos for
hanging in there for the duration.

I am pleased that both the Senate
and House of Representatives have en-
sured that the services provided under
IDEA will continue, and I am pleased
to vote in support of final passage. |
urge the President to sign it promptly.

Mr. KOHL. Mr. President, | rise In
strong support of the Individuals With
Disabilities Education Act Amend-
ments.

The bill before us today serves as a
shining example of what Congress and
the administration can do when work-
ing together in a bipartisan basis to ad-
dress the concerns of diverse interests.
In this case, these interests include
parents, teachers, disability advocates,
and school administrators. Too often
these groups have been pitted against
one another and have risked losing
sight of a goal they all share—provid-
ing the best education for children
with disabilities. This bill helps clear
away problems that have obstructed
that goal and reaffirms a child’s right
to a free appropriate education.

Since the inception of the Education
for All Handicapped Children Act in
1975, later changed to the Individuals
With Disabilities Education Act
[IDEA], our education system has un-
dergone significant changes. Prior to
this monumental legislation, children
with disabilities were often shunned
from traditional schools and relegated
to State institutions. Today, special
needs children are learning in the
classroom side by side with their peers.
This would not have been possible
without IDEA.

Advances in technology, teaching
methods, and understanding of child-
hood development have changed the
way we approach education in general,
and special education in particular.
But this progress has not been painless.
School districts face enormous chal-
lenges in meeting the needs of all chil-
dren. Given the intense resources often
required to help keep special needs
children in the classroom, schools and
states have struggled with rising costs.
Along with the financial burden,
schools have been faced with growing
societal pressures.

I have been troubled by reports from
parents, teachers, and administrators
in Wisconsin about violence in the
classroom. Some of these cases have in-
volved students with disabilities. Al-
though often a reflection of inadequate
resources directed to the special needs
of the disabled student, disruptions af-
fect the entire classroom. No student
should have to learn in a classroom of
fear and no teacher should be forced to
chose between educating a special
needs student and the rest of the class.
And Mr. President, no student should
be denied an appropriate education.

I am also troubled that despite IDEA,
some disabled students are not be get-
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ting the education they deserve. Proce-
dures and resources may vary tremen-
dously from State to State and even
between school districts within States.
Clarification is needed to help schools
and States conform with the goals of
IDEA. This bill provides that clarifica-
tion.

The bill makes numerous improve-
ments to the current provisions of
IDEA, while maintaining key prin-
ciples. To address concerns with litiga-
tion, the bill encourages use of medi-
ation and parent training centers,
which are effective resources that pro-
vide low-cost dispute resolution be-
tween parents and schools. Paperwork
burdens faced by schools and States are
also addressed. Although documenta-
tion is a necessity, educators should
concentrate on teaching, not paper-
work. Important, parents rights are
maintained and each child is still guar-
anteed an appropriate education.

I am particularly pleased that this
legislation will intensify the focus on
early intervention services for infants
and toddlers with disabilities. As we
know from the growing body of sci-
entific evidence on brain development,
the most important time to influence a
child’s learning capacity is in the zero
to 3 age range. This section of IDEA
recognizes the need for early interven-
tion and represents one of the very few
areas of Federal investment in this
critical age group.

Finally, Mr. President, this bill helps
resolve two very contentious issues in-
volving special education—discipline
and due process. This compromise will
ensure that disabled children retain ac-
cess to special education services while
giving school districts greater ability
to maintain order and safety in the
classroom. If students pose a threat to
themselves or others, there is new au-
thority to allow removing the child
from the class to an alternative edu-
cational setting. But the student can-
not be shut out of school doors because
of behavioral problems relating to the
child’s disability. In addition, parents
will maintain a key role in their child’s
education and retain legal rights if a
child’s education is neglected.

Although these changes may not
please everyone, | believe they rep-
resent a fair compromise to a very deli-
cate area of law. Overall, this bill is a
balanced attempt to enable infants,
toddlers, and children with disabilities
to receive a high-quality education and
helps schools provide that education.

Mr. President, this compromise was a
long time coming and will have an im-
pact for a long time to come. | urge my
colleagues to support this consensus
legislation.

Mr. KEMPTHORNE. Mr. President, |
rise today to express my support for S.
717, the Individuals With Disabilities
Education Act reauthorization [IDEA].

Over the last 2Y%; years or so, this
body has worked diligently to reau-
thorize IDEA. | commend Senators
JEFFORDS, HARKIN, LOTT, COATS, FRIST,
and KENNEDY, and all of the others who
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have contributed to the development of
this legislation and to the debate here
on the Senate floor this week. The edu-
cation of our children, including those
with disabilities, is an important issue,
and not one which may be taken light-
ly. The efforts of the Senators | just
mentioned demonstrate the high level
of concern which exists on this matter.

I would like to begin by addressing a
matter which | have heard discussed
several times over the last couple of
days. That matter is unfunded man-
dates. As the author of the Unfunded
Mandates Reform Act, | am well aware
of this issue. In fact, | have worked on
the question of whether or not IDEA,
or similar legislation, should fall under
the definition of an unfunded mandate
since well before my legislation be-
came law.

Early in my work on unfunded man-
dates legislation, | included specific
limitations on the application of such a
law. Among those limitations were ex-
ceptions for a Federal statute or regu-
lation which establishes or enforces
any statutory rights that prohibit dis-
crimination on the basis of race, reli-
gion, gender, national origin, handi-
capped, or disability status. Let me
again say, an exception is included to
protect the statutory rights of numer-
ous groups, including the handicapped
and disabled. Clearly, IDEA is designed
to protect the rights of disabled stu-
dents. Given these two very specific
facts, | believe it is inescapably obvi-
ous that IDEA is not an unfunded man-
date as defined by the Unfunded Man-
dates Reform Act, Public Law 104-4.

One aspect of the Unfunded Mandates
Reform Act which did impact IDEA
was the provision which called for the
Advisory Commission on Intergovern-
mental Relations [ACIR] to explore
any law which placed an enforceable
duty on State or local governments.
Among the laws which the ACIR re-
viewed was IDEA. At the time, many
groups contacted me in firm opposition
to any consideration of IDEA in ACIR’s
report. I maintained that we should
have no sacred cows, that reviewing
IDEA in the report could play an im-
portant role in reauthorizing this legis-
lation. While many people expressed
numerous concerns about the final
ACIR report, | think one aspect of that
report was particularly notable. That
part mentioned that the Federal Gov-
ernment needed to finally start picking
up its fair share of the costs of IDEA,
that we should contribute the 40-per-
cent of the costs that were originally
promised. I am sure my colleagues
would not be surprised to find out that
no one expressed any opposition to
that specific recommendation.

And | am pleased to note that the
ACIR recommendation on funding has
not been ignored. From the very begin-
ning of the 105th Congress additional
attention has been focused on the need
for increased federal funding for IDEA.
S. 1, the Safe and Affordable Schools
Act of 1997, contained increased au-
thorizations for IDEA to finally reach
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the 40-percent federal share for which
we have aimed. In addition, earlier this
year, Senator GREGG took the lead in
circulating a letter to President Clin-
ton, later signed by myself and 20 of
our colleagues, requesting his coopera-
tion in fully funding special education.
Now that the issue of IDEA funding has
been raised, | believe the increased
consciousness about this issue will re-
sult in Congress soon achieving full
funding for this important program.

Mr. President, while we may have
many different approaches on this
issue, | believe we share exactly the
same goal—providing our children, re-
gardless of their level of disability,
with the best possible education. Does
S. 717 reach this goal? Quite honestly,
the answer is no. This legislation is not
perfect. No bill ever is. But S. 717 gets
us closer to our goal. Through untold
hours of hard work on the part of Mem-
bers of Congress and various groups af-
fected by IDEA, a compromise was
reached. Because of this effort, we now
have before us legislation which will
make IDEA better.

I believe S. 717 improves the imple-
mentation of IDEA for all affected par-
ties—students, parents, teachers, and
school administrators. The bill takes
significant steps to reduce the paper-
work associated with the current law
and to increase the flexibility available
to teachers and school administrators,
allowing schools to focus on what
should be their first priority—edu-
cating young people. It improves the
ability of schools to discipline disabled
students in appropriate circumstances,
most notably in any situation involv-
ing the possession of a weapon or con-
trolled substance. It requires medi-
ation as an option to taking disputes
between parents and schools to the
courts. It also enhances the ability of
parents to participate in educational
decisions which affect their child. All
of these things together will help us
provide better educational opportuni-
ties to students, both the disabled and
non-disabled, and will ease some of the
burden on schools which exist in the
current law.

Mr. President, as | stated before, the
bill before us today is the result of a
great deal of lengthy and painstaking
negotiations. While it is likely that no
one would say this is the bill they
would choose if the decision was en-
tirely up to them, it is the bill on
which often opposing sides were finally
able to come to an agreement. After all
the work which went in to creating
this delicate balance, | believe altering
the bill would be detrimental to the
fragile agreement which was finally
built. With this in mind, | will oppose
the amendments which have been of-
fered on this legislation. While | under-
stand the concerns expressed by these
amendments, and commend the amend-
ments’ sponsors for their concern
about the needs of school districts, I
cannot support any amendment which
could unravel the current consensus
which has been forged.
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Mr. President, the legislation we

have before us today will increase
flexibility for schools, improve edu-
cational opportunities for students,

and encourage parents, teachers and
school administrators to work more
closely together to address concerns
about the education of the disabled. 1
am pleased to support this bill and
urge its passage.

The PRESIDING OFFICER. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
for a third reading and was read the
third time.

The PRESIDING OFFICER. Under
the previous order, the clerk will re-
port the House companion bill.

The legislative clerk read as follows:

A bill (H.R. 5) to amend the Individuals
With Disabilities Education Act, to reau-
thorize and make improvements to that Act,
and for other purposes.

The Senate proceeded to consider the
bill.

The PRESIDING OFFICER. There
will now be 4 minutes of debate equally
divided between the two managers
prior to the vote on passage of the bill.

Mr. JEFFORDS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. JEFFORDS. Mr. President, first,
I thank my colleagues. | understand
the difficulties when we are asked to do
things that common sense tells us oth-
erwise. | know how hard it is to vote
against amendments that are common
sense and also express ourselves on how
we feel about some of the problems we
have had with the special education
legislation.

| deeply appreciate the vote on the
last amendment to move this bill for-
ward. As my colleagues know, we are
now on the House bill which passed
with only three dissenting votes yes-
terday. | hope the Senate will do like-
wise.

| yield 30 seconds to the Senator from
Washington.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mr. GORTON. Mr. President, this bill
is a clear improvement over present
law. Nevertheless, it remains a $35 bil-
lion per year almost totally unfunded
mandate on the school districts of our
country. It takes away control over
quality of education that they can pro-
vide and, regrettably, in spite of the
fact that it is a slight improvement, |
am constrained to vote against it.

Mr. JEFFORDS. | yield to Senator
KENNEDY.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized
for 30 seconds.

Mr. KENNEDY. Mr. President, | join
in paying special tribute to Senator
FRIST. As a new Member, he took over
the responsibilities in this area and has
made an enormous contribution to
bringing us where we are; also, Senator
COATS, and, in particular, the chairman
of the committee, Senator JEFFORDS,
who has exercised leadership.
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I also thank TomMm HARKIN. This act
was passed 22 years ago. | remember
when 5% million children were pushed
aside and lacked any kind of hope and
opportunity. Senator HARKIN has been
a giant in the Senate for all those who
have been disabled in our country.
Today is a victory for children, it is a
victory for the parents of these chil-
dren, and it is a victory for our coun-
try. | think, quite frankly, it is the fin-
est moment we have had in this ses-
sion. I commend those who made it
possible to make a difference for dis-
abled children.

The PRESIDING OFFICER. The Sen-
ator from lowa.

Mr. HARKIN. Mr. President, | thank
Senator KENNEDY for his kind remarks,
for his leadership in this area. | thank
Senator JEFFORDS and especially Sen-
ator FRIST, who had the first hearing
on this 2 years ago, May 9, 1995. It has
been a long process. We have worked
with all groups.

We worked with all groups, and we
have a very balanced, fair, and forward
looking bill.

To sum it up, Mr. President, what
this bill says is that prior to 1974, al-
most 1 million Kkids were totally ex-
cluded from not receiving education
only because they were disabled. Now
they are in school, they are learning,
they are becoming productive citizens,
they are working. They are taxpayers,
not tax consumers. They are not in in-
stitutions any longer.

Are there problems out there? Yes,
but we are meeting those problems,
and we are a better and stronger coun-
try because of what we did 22 years
ago. This bill moves us into the 21st
century by saying that we are going to
strengthen this law and we are going to
provide that this country meets its ob-
ligations to all of our children, includ-
ing children with disabilities.

Again, this is a bill that reaches out
and lifts up everyone in this country. |
urge its passage.

Mr. LOTT. Mr. President, we are now
going to vote on the Individuals with
Disabilities Education Act Amend-
ments of 1997. The Individuals with
Disabilities Education Act, referred to
as IDEA, has been on the books for 22
years.

The obligation to provide children
with disabilities a free and appropriate
education is grounded in the 14th
amendment to the Constitution, title V
of the Rehabilitation Act, the Ameri-
cans with Disabilities Act, and by the
laws of every State. IDEA is one addi-
tional civil rights tool that guarantees
children with disabilities the right to
receive a quality education. IDEA is
the only Federal civil rights statute
that provides funds to assist States in
meeting the obligation to educate all
children. This bill is about the edu-
cational future of 5.4 million children.

From my perspective, IDEA is a vol-
untary grant-in-aid program. It pro-
vides funds to States to assist them in
making available a free appropriate
public education to 5.4 million children
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with disabilities from 3 through 21. If a
State elects to take its allotment of
funds appropriated for IDEA in any
year, it must provide a free appropriate
public education to these children as
prescribed by the law. Today, every
State is participating in the IDEA
grant-in-aid program, and 49 States
have elected to participate in and com-
ply with IDEA since 1975.

The history of these IDEA amend-
ments precedes the 105th Congress. In
the last Congress our colleagues on the
Labor and Human Resources Commit-
tee attempted to move a bipartisan re-
authorization of IDEA through the
Senate. Their bill, S. 1578, did not
make it to the floor before that Con-
gress ended. Those of us involved in the
last minutes of the 104th Congress, es-
pecially the distinguished Senator
from Tennessee, Dr. FRIST, and Mr.
HARKIN from lowa, the authors of S.
1578, Senator JEFFORDS and myself,
pledged to make the reauthorization of
IDEA one of our top legislative prior-
ities in this Congress. We are here
again with a bipartisan approach. And,
actions speak louder than words.

Since January of this year, Senate
and House staff, as well as representa-
tives from the administration have
been meeting daily to craft our biparti-
san bill and to bring this legislation to
the floor as quickly as possible. Those
involved in crafting this legislation in-
cluded not only Senators and Labor
and Human Resources Committee staff,
but also our House counterparts, espe-
cially Chairman GOODLING, Mr. RIGGS,
Mr. GRAY, and Mr. MARTINEZz. Officials
from the U.S. Department of Edu-
cation, particularly Judith Heumann,
Assistant Secretary for Special Edu-
cation and Rehabilitative Services, and
White House representative, Lucia
Wyman, also participated in the proc-
ess. The range of expertise and knowl-
edge brought to bear in developing this
bill as well as the spirit of bipartisan,
bicameral cooperation demonstrated in
writing it is unprecedented. | have seen
nothing like this in my 24 years in Con-
gress. In fact, the Senate Labor and
Human Resources Committee and the
House Committee on Education and
the Workforce, unanimously reported
out identical legislation, S. 717 and
H.R. 5 respectfully, on the same day,
May 7, 1997. Moreover, the committees
collaborated with each other in devel-
oping their respective reports.

The frequency, scope, and type of
input we sought and received in put-
ting together this final product was ex-
traordinary. Almost every week for 3
months we held public meetings using
a town hall format. This permitted
those interested in our progress in
drafting the IDEA bill to offer feedback
and input. Students, educators, advo-
cates, and parents traveled from all
over the country to provide comments
on our proposals. Often, more than 100
people would speak at an individual
meeting. No effort was made to limit
the amount of people that testified or
limit the time they could speak. Many
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told personal stories that were often-
times both heart warming and heart
wrenching. Their recommendations
came from the real education front
lines. Our inclusive process, although
unorthodox, has paid off. As of today,
we have heard from over 30 groups that
support our moving this legislation
without amendment. They view our 5-
month effort as worthy of their un-
equivocal support.

Many of you in this Chamber and
your constituents, who are involved in
this issue, appreciate the delicate bal-
ance this bill represents. It is built on
principles, it is built on consensus, and
it is built on compromise.

I acknowledge that States need addi-
tional Federal funding to fully imple-
ment IDEA the way it is intended. We
have said in S. 1, the Safe and Afford-
able Schools Act of 1997, that we will
increase funding, from the current $3.2
billion to $13.2 billion in 7 years. More
Federal dollars for IDEA is an appro-
priations issue that we will turn to
after we pass this important legisla-
tion. | am confident that dollars spent
today for the education of children
with disabilities is money well spent.
When all children are provided a qual-
ity education, they stand a better
chance of becoming productive and
contributing adults in our society.
IDEA is an important investment in
the future of children with disabilities.

Another benefit that IDEA provides
is that it offers everyone one set of
rules on how to go about providing an
education to children with disabilities.
Prior to 1975, 35 States, through Fed-
eral courts, State courts, and State
legislatures, were grappling with how
to define the provision of an education
to children with disabilities. Individual
States and the country as a whole did
not need, did not want 35 interpreta-
tions of what constituted an education
for children with disabilities. Everyone
wanted one rule book. That is why
IDEA originally passed. That is why
today, with States educating 5.4 mil-
lion children with disabilities, less
than one-half of 1 percent of disagree-
ments between parents and school dis-
tricts, over a disabled child’s edu-
cation, end up in court. Do we want to
step backward? Do we want to reset the
clock and create a legal free-for-all? 1
don’t believe we do.

I would like to make another obser-
vation. I, as much as anyone else in
this Chamber, want Federal IDEA dol-
lars to be spent on educating children
with disabilities, not on attorneys’
fees. 1 am convinced that this bill
makes that happen. Could we have put
more limitations on when attorneys
could be used or when parents, who
prevail against a school district in a
legal dispute, could be reimbursed? You
bet. Could we have gotten here today
having done so? No. Most of the limita-
tions on attorneys’ fees were put in the
statute by our colleague from Utah,
Senator HATCH in 1986. They are in this
bill.

The Individuals With Disabilities
Education Act Amendments of 1997 is,
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in my view, an important legislative
accomplishment. The process we imple-
mented to develop this legislation pro-
vides us with a new standard for how
we can work together. This bill sends a
message to the country that we care
about education, that we care about
children, that we care about families,
and that we care about the future. This
is a powerful and positive message.
Please join me and the rest of my col-
leagues who have worked long and hard
to get here, in supporting this bill. The
President is waiting. He is ready to
sign the IDEA.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. JEFFORDS. Mr. President, |
thank my colleagues for their toler-
ance. This is an incredibly important
piece of legislation that will do so
much to straighten out the problems
that we have with respect to special
education in our schools. It allows
much more flexibility in discipline in
the schools. It takes care of the numer-
ous problems that we have had.

I will point out that Senator LOTT
and Dave Hoppe spent an infinite num-
ber of hours bringing these groups to-
gether. Senator FRIST did so much last
year to prepare us, but it fell apart at
the last minute. Senator CoOATS also
worked very hard on this.

I commend all colleagues for their
support. | point out that this passed
the House yesterday 420 to 3. | hope we
can do even better on this side. | thank
all the staff who have helped us.

Mr. President, | ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. Under
the previous order, the bill is consid-
ered read three times.

The question is, Shall the bill, H.R. 5,
pass? The yeas and nays have been or-
dered. The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. FORD. | announce that the Sen-
ator from West Virginia [Mr. ROCKE-
FELLER] is necessarily absent.

The result was announced—yeas 98,
nays 1, as follows:

[Rollcall Vote No. 66 Leg.]

YEAS—98
Abraham Collins Grassley
Akaka Conrad Gregg
Allard Coverdell Hagel
Ashcroft Craig Harkin
Baucus D’Amato Hatch
Bennett Daschle Helms
Biden DeWine Hollings
Bingaman Dodd Hutchinson
Bond Domenici Hutchison
Boxer Dorgan Inhofe
Breaux Durbin Inouye
Brownback Enzi Jeffords
Bryan Faircloth Johnson
Bumpers Feingold Kempthorne
Burns Feinstein Kennedy
Byrd Ford Kerrey
Campbell Frist Kerry
Chafee Glenn Kohl
Cleland Graham Kyl
Coats Gramm Landrieu
Cochran Grams Lautenberg
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Leahy Murray Smith (OR)
Levin Nickles Snowe
Lieberman Reed Specter
Lott Reid Stevens
Lugar Robb Thomas
Mack Roberts Thompson
McCain Roth Thurmond
McConnell Santorum Torricelli
Mikulski Sarbanes Warner
Moseley-Braun Sessions Wellstone
Moynihan Shelby Wyden
Murkowski Smith (NH)
NAYS—1
Gorton
NOT VOTING—1
Rockefeller

The bill (H.R. 5) was passed.

Mr. JEFFORDS. I move to reconsider
the vote.

Mr. HARKIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. JEFFORDS. Mr. President, |
want to thank my colleagues for the
tremendous vote and support for the
legislation. This has been an incredible
endeavor: So much effort, so much
time. The vote that we have is cer-
tainly, percentagewise, perhaps at
least identical to the House, and cer-
tainly with only one dissenting vote is
a tremendous tribute to all those who
worked to put this bill together.

In particular, |1 wish to thank Sen-
ator FRIST, who brought it almost to
this point last year, and it fell apart at
the last minute. His efforts were so
paramount in bringing this bill to us
this year.

| thank the majority leader and Dave
Hoppe for their help in getting all the
groups together, and thank as well the
work of both sides of the aisle, Senator
HARKIN, Senator KENNEDY, all on my
side, certainly Senator COATS and, as |
mentioned, Senator FRIST and Senator
LoTtT, and all who have worked so
hard—Senator GREGG in particular on
the funding—this past year. We have
had a real joint effort. And | am
blessed and thank Pat Morrissey and
Jim Downing of my staff who also did
tremendous work, and also the staff on
the majority side and the minority
side.

| yield to Senator HARKIN.

Mr. HARKIN addressed the Chair.

The PRESIDING OFFICER (Mr.
HUTCHINSON). The Senator from lowa.

Mr. HARKIN. Mr. President, I want
to take a couple minutes to thank a lot
of people because this has been indeed
a long journey and a tough journey.

It started, as | said, 2 years ago, on
May 9, 1995, when Senator FRIST had
the first hearing on the reauthoriza-
tion of the bill. And it has taken us 2
long years of working literally, if not
every day, every week on this, and
lately every day on it for the last sev-
eral months.

So | want to express my heartfelt ap-
preciation to the people who have made
it possible to reach this passage of S.
717. There are many people with a deep
commitment to improving educational
results for disabled children who
stayed the course throughout this very
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long, tough journey. And today we can
now point with satisfaction to a well-
balanced, bipartisan bill that makes
the kinds of improvements we are seek-
ing in reauthorizing IDEA.

Twenty-two years ago, as we have all
said, with the enactment of Public Law
94-142, Congress took steps to ensure
children with disabilities would no
longer be excluded from school and
would be guaranteed access to a free
appropriate public education.

Today, we have taken another major
step by ensuring that the disabled chil-
dren will now have the opportunity to
enjoy the same expectations in the
general curriculum as enjoyed by their
nondisabled peers. And that success
will be judged by the same high stand-
ards applicable to others.

So first | would like to thank Judy
Heumann, the Assistant Secretary for
the Office of Special Education and Re-
habilitative Services. Ms. Heumann,
who has polio and herself was excluded
from school, has successfully overcome
diversity and discrimination. She sued
the New York City Board of Education
for the right to teach from her wheel-
chair in that city. She won. And she
taught. And she has devoted her adult
life to advocating for the rights of dis-
abled persons.

I think it is especially significant to
point out in 1975, Judy worked for Sen-
ator Harrison Williams, who was one of
the sponsors of Public Law 94-142. In
her role with the Department of Edu-
cation, she and Dr. Tom Hehir, Direc-
tor of the Office of Special Education
Programs, together with Secretary
Riley, and their respective staffs craft-
ed a reauthorization bill that has
served as the framework and founda-
tion for what we have just passed.

So | express my appreciation to Sec-
retary Riley, Ms. Heumann, and Tom
Hehir. 1 want to give special thanks to
their respective staffs who continu-
ously provided crucial technical assist-
ance and leadership throughout this
entire reauthorization process.

I would especially, Mr. President,
like to commend our majority leader,
Senator LoTT, for his deep commit-
ment to ensuring passage of the IDEA
reauthorization bill as soon as possible
in this legislative session. The major-
ity leader demonstrated the extent of
his commitment by arranging for his
own chief of staff, David Hoppe, to fa-
cilitate the bipartisan, bicameral
working group that has worked so hard
over the last 10 weeks to develop this
final bill.

I simply cannot say enough to ex-
press my appreciation to Senator
LoTT’s chief of staff, David Hoppe, for
his enormous contribution to this reau-
thorization process. We would not have
had a bill today without his involve-
ment. Mr. Hoppe brought to this proc-
ess a strong sense of integrity, superb
negotiating skills, a sense of humor,
and a stick-to-itiveness. It was a con-
tinuous exercise of all of these at-
tributes in facilitating the working
group that resulted in the bill we
passed today.
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As | said, Mr. President, it was 2
years ago this week that Senator
FRIST, as chairman of the Subcommit-
tee on Disability Policy brought to
order the 20th anniversary joint House-
Senate informational hearing on IDEA.
And following that hearing, Senator
FRIST worked diligently to secure pas-
sage of the bill before the end of the
104th Congress. Well, although it was
not possible to fully meet that goal,
the groundwork laid by Senator FRIST,
and his unending devotion to making
sure we passed it, was of significant
help to the working group this year in
crafting again the bill we just passed.

It was a pleasure and a privilege for
me to work as the ranking minority
member on the Disability Policy Sub-
committee with Senator FRIST in this
effort. | want to thank Senator FRIST
for his tireless leadership and contribu-
tion to this bill.

Let me pay tribute to a friend of
longstanding from House days, and now
in the Senate, who now stands across
the aisle from me as the chairman of
the Committee on Labor and Human
Resources, Senator JEFFORDS of Ver-
mont, for his commitment over a life-
time, for developing quality education
for all of our children—for all of our
children. Senator JEFFORDS has always
been in the forefront of the fight. I
thank him especially for his leadership
in supporting passage of this bill.

Senator JEFFORDS’ long commit-
ment, not only to education of all
kinds, but especially for kids with dis-
abilities, also played a key role in the
enactment of 94-142 in 1975. And |
thank him publicly for that lifetime of
work and dedication.

I also especially want to thank Sen-
ator KENNEDY for the tremendous con-
tribution he made to this. Throughout
his tenure with this body, Senator
KENNEDY has continually provided the
leadership we have needed in cham-
pioning all civil rights issues. He has
consistently worked with me to sup-
port various laws ensuring the rights of
individuals with disabilities.

Through Senator KENNEDY’s dili-
gence, he ensured that stronger en-
forcement requirements would be
added to S. 717 to help ensure that
States and local school districts would
be in full compliance with IDEA.

Let me pay tribute also to Senator
CoATs and Senator DobpD for their con-
tribution to the successful passage of
this bill, and all of my colleagues in
the House who worked with us in a
very unique arrangement.

| say to my friend from Vermont, it
was so successful. We had to spin this
off from other bills. We pulled together
not only bipartisanship here in the
Senate, but it was bicameral. And we
worked together with the House Re-
publicans and Democrats, jointly, day
after day in developing this bill.

And | would just mention—hopefully
without excluding too many people—
Representatives GOODLING, of course,
and MARTINEZ, Representatives RIGGS
and MILLER, CASTLE and ScoTT. So this
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bill has truly been a bipartisan, bi-
cameral effort. And | am proud to have
been a part of that effort.

But now let me also thank all of the
staff members of the working group. As
| said, they were here every day, all
week, weekends, late Fridays, Satur-
days. | would get phone calls on Satur-
day night and Sunday afternoons, and
they were still working. | hate to
admit it, I was home. They were work-
ing.

But | have to first thank Bobby Sil-
verstein for his leadership on this bill,
and going back for many, many years,
first when he worked for Congressman
Williams in the House and then saw the
light and came over to the Senate to
work on my staff on the Disability Pol-
icy Subcommittee in the mid-1980’s.
And it was through Bobby Silverstein’s
lifetime, long and deep commitment to
ensuring the rights of people with dis-
abilities that we got through the
Americans With Disabilities Act in
1990. And it was through his efforts
that we were able to finally pull to-
gether all of the working people on this
bill and the reauthorization of Individ-
uals With Disabilities Education Act.
So to Bobby Silverstein, I thank him
for many years of service on this com-
mittee and for his service for making
this country more fair and just for all
people. | thank Tom Irvin of my own
staff, on detail from the Department of
Education. | thank Pat Morrissey, who
took over the leadership on the staff in
the subcommittee 2 years ago with
Senator FRIST. Again, Pat has been a
stalwart, always there, always work-
ing, no matter what hour, no matter
what day. | want to thank Pat again
for all of her work in ensuring the pas-
sage of this bill. Also, Jim Downing,
Senator JEFFORDS’ staff, again, Jim, I
thank you again for everything you
have done. You have always been there.
Thank you to Townsend Lang of Sen-
ator CoATs’ staff, Dave Larsen of Sen-
ator FRIST’s staff, and Kate Powers,
Connie Garner, and Danica Petroshius
of Senator KENNEDY’s staff. | also com-
mend the hard work of the House staff,
including Sally Lovejoy and Todd
Jones of the House committee majority
staff, Alex Nock of the House sub-
committee minority staff, Theresa
Thompson of Representative ScOTT’s
staff and Charlie Barone of Representa-
tive MILLER’s staff.

Finally, Mr. President, most impor-
tantly—most importantly —I want to
thank all of the members of the dis-
ability community and the general
education community who stuck with
this process through 2 long years. It
was up and it was down, up and down,
all the time. We thought we had agree-
ments, then it would fall back. We kept
bringing them together, bringing them
together. It was a deep commitment by
those who understand the need for a
balance.

I am sympathetic, as | said many
times, with teachers who find them-
selves in a classroom and perhaps they
have children there that they do not
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know how to handle. They are at their
wits’ end, and principals maybe get to
their wits’ end. I have a lot of sym-
pathy for them. That is why we have to
meet more of our obligations in provid-
ing more funds to the States for teach-
er training and supportive services for
those teachers so they can do what is
right and proper and meet their obliga-
tions.

Well, what those who wanted a bill in
the education community did and the
disability community did over the last
couple of years, they said, “We will for-
get all the anecdotes. Everyone has a
horror story.” You can always find a
horror story someplace no matter
which side you are on. If you are on the
disability side, you can find horror sto-
ries about teachers or principals who
did bad things to kids with disabilities.
If you are on the education side, you
can find horrible things—maybe some-
body claimed they had a disability and
they did not. But we cannot legislate
by anecdote. We cannot legislate by
one, two, or three horror stories. We
have to do what is right for the entire
Nation. We have to cut through the fog
and the haze and the one or two stories
that keep cropping up. We have to cut
through the misconceptions.

I do not know how many times | keep
hearing this is an unfunded mandate
when we all know it is not an unfunded
mandate. So we have to keep cutting
through, cutting through, all the time.
That is what some of the leaders in the
general education community and the
disability community did for the last
couple of years.

I thank them, not those who wanted
to throw a hand grenade in periodically
because they had a horror story, but
those who understood that we had to
reach a consensus, we had to strike a
balance. That is what this bill is.

In closing, | hope and believe the bill
we passed today, the Individuals With
Disabilities Education Act Amend-
ments of 1997, will clearly enhance
equal educational opportunities for all
children with disabilities as we enter
the 21st century. We promised that in
1975. We have met a lot of those prom-
ises—not all of them. We have a lot of
promises to keep.

I thank the Senator for yielding me
this time.

Mr. JEFFORDS. | will take a mo-
ment and thank the Senator from lowa
for his most eloquent statement. |
think for those of us who were involved
in the original writing of it back in
1975, | think only we, perhaps, had the
legal understanding of what has hap-
pened over the last 20-odd years now as
to improving the lives of individuals
with disabilities and to improve the
confidence of our educational system
in giving an appropriate education to
all our students.

| yield to the Senator from Ten-
nessee.

The PRESIDING OFFICER. The Sen-
ator from Tennessee is recognized.

Mr. FRIST. Mr. President, | rise very
briefly to say that this bill is about
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education. This bill is about children.
Today we have seen a real victory for
the over 40 million individuals with
disabilities in this country, but espe-
cially the 5 million children, individ-
uals with disabilities, who will bene-
fit—who will benefit—from this mod-
ernized, updated Individuals With Dis-
abilities Education Act.

The bipartisan vote of 98-1 shows the
Republicans and Democrats are work-
ing together, have worked together,
and will continue to work together to
ensure that individuals with disabil-
ities have the same opportunities that
every other American has to achieve
the utmost potential for themselves. It
was a bicameral bill. I am delighted
the House passed it, the exact same
bill, just 2 days ago.

| want to thank people from my staff,
including Sue Swenson, Dave Egnor,
Robert Stodden, Dave Larson, Pat
Morrissey, Bob Silverstein, and Tom
Irvin from the minority staff who
helped me so much over the last 2
years, and once again, | thank Dave
Hoppe, Senator JEFFORDS, and Senator
HARKIN for their leadership, for their
experience, and their wisdom in pass-
ing this bill today. It is a victory for
education, a victory for children, a vic-
tory for all Americans.

Mr. JEFFORDS. Thank you, Senator.

Mr. President, last evening the House
adopted H.R. 5 by a recorded vote of 420
to 3. Today we have voted 98-1. In the
last week Congress has demonstrated
once again, its willingness to invest in
human capital—the children of today
and the taxpayers of tomorrow, chil-
dren with disabilities and children,
who, if not helped, might develop dis-
abilities. We have said in H.R. 5: chil-
dren with disabilities will continue to
receive a free appropriate public edu-
cation, we do expect them to succeed in
the general education curriculum, and
we will be accountable for their
progress. That is a clear, simple mes-
sage, a message of power, potential,
and promise.

We invested in human capital in an-
other way in H.R. 5. We recognized the
range of decisions and obligations that
fall to local school districts on a daily
basis. We gave them flexible, practical
guidelines on how and when they may
discipline children with known disabil-
ities. We gave them greater access to
Federal dollars and greater discretion
in how those dollars may be used. We
directed more resources to personnel
preparation and to technical assist-
ance. We reshaped procedural require-
ments so school personnel may con-
centrate on children and teaching
them.

We invested in human capital
through incentives for partnership be-
tween State educational agencies and
local education agencies, and between
parents and professionals. These part-
nerships will not only foster coopera-
tive planning and problem solving, but
innovation and expanded opportunities
for children, with and without disabil-
ities, to benefit from school.
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The process by which we arrived here
today, for this vote, may be unprece-
dented and never be repeated, but it al-
lowed us to achieve a consensus on a
fundamental point. All children are en-
titled to a good education, we reaffirm
that, and make it more likely for chil-
dren with disabilities in H.R. 5.

Although others may characterize
our efforts differently, | would say that
we were guided by the premise that
special education is not a place but an
attitude. It is an attitude that says
children need not fail in order to be
helped; that communication and part-
nership with parents is a commitment,
not an accident; and that solutions to
problems do not come from mandates,
but from reaching common ground.

I wish to thank my colleagues for
their support in the passage of this his-
toric legislation.

IDEA REAUTHORIZATION

Mr. BURNS. Mr. President, | rise to
express my gratitude to all the folks
who made possible the passage of the
Individuals With Disabilities Edu-
cation Act reauthorization bill. It’s
been a real struggle over the last 2
years, but a concerted effort led by
David Hoppe of Majority Leader LOTT’s
staff has resulted in a compromise bill
that received near unanimous support
in both the House and the Senate. | was
among those voting for this bill.

Mr. President, Montana’s schools are
breathing a sigh of relief that they will
have more flexibility in dealing with
disruptive students who pose a threat
to teachers and other students. At the
same time, the bill preserves the right
of disabled students to a free appro-
priate public education.

However, as with all compromises,
there is something in this bill for ev-
eryone to dislike. | don’t think the bill
goes far enough in giving local edu-
cational agencies the ability to remove
and expel dangerous students. | sup-
ported Senator GORTON’s amendment
to allow local agencies to develop their
own policies on disciplining students.
This amendment was defeated.

I also have serious concerns about
the costs of implementing this bill,
costs which fall directly on the States
and the school districts. Make no mis-
take: at current Federal funding levels,
this bill is an unfunded mandate on the
States. The Federal Government funds
less than 10 percent of the bill’s costs,
though it has promised to pay 40 per-
cent. This bill does not set funding lev-
els—it is not an appropriations bill. We
will have a separate debate on funding
later in the year. But | want to point
out that we are mandating that our
local schools take specific actions
which are very expensive and getting
even more so every year. We must take
more responsibility for our actions,
and | hope we will do that when we de-
bate funding later this year.

Mr. JEFFORDS. Mr. President, | ask
unanimous consent S. 717 be returned
to the calendar.

The PRESIDING OFFICER. Without
objection, it is so ordered.

S4413

MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there will now be a
period for the transaction of morning
business.

The Senator from Alaska [Mr. STE-
VENS], is recognized to speak for up to
45 minutes.

R.S. 2447 RIGHTS OF WAY AND
ALASKA

Mr. STEVENS. Mr. President, when |
came to the Senate, | brought with me
a little sign | used to keep on my desk
as a lawyer. It was the four-way test of
the Rotary Clubs of America. It says,
“Of the things we think, say, or do, is
it the truth? Is it fair to all concerned?
Will it build good will and better
friendships? Will it be beneficial to all
concerned?”’

A little over 10 years ago, | stood on
this floor and | had in my hand a flier
that had been issued by the Wilderness
Society. It had a picture of Mount
McKinley National Park and Wonder
Lake—that is in the park—on the front
of it, with the word “‘sold”” stamped on
it. That indicates somehow or other
that logging was going on in Mount
McKinley National Park near Wonder
Lake.

There is another picture that talked
about logging 800-year-old hemlock
trees in a rain forest. As a matter of
fact, those photographs were of red-
wood logs on trucks in California, on a
California highway, and we identified
the highway. To his great credit, the
former Senator from Wisconsin, Sen-
ator Gaylord Nelson, withdrew that
pamphlet and called me and told me he
was doing that.

Last week, after the debate on the
supplemental appropriations bill, 1
came to the office in the morning and
I found on my desk an AP story writ-
ten by Jim Abrams, Associated Press
writer. It started with this line: “‘Leg-
islation making it easier to build roads
through Federal parks and wilderness
area survived a Senate challenge
Wednesday and headed toward a pos-
sible showdown with the White House.
The measure, pushed by Alaska and
Utah Senators, inserted in a crucial
bill to provide billions to victims of
natural disasters, would give the Fed-
eral Government less say in what con-
stitutes a valid right-of-way under a
130-year-old law.”

Another AP story came to my atten-
tion later that day by Mr. H. Josef
Hebert of the Associated Press. It goes
further in asserting that we have pre-
sented to the Senate a bill that would
intrude upon national parks and wild-
life refugees. Interestingly enough, is-
sued out of the AP office in Salt Lake
City, was this article: ““White House
move opponents claimed could block
access to rural byways in Utah and
Alaska has been narrowly defeated by
the Senate.”

It goes on to state the issue from the
point of view of someone who knows
what he is talking about.
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