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At 81 years young and still going
strong, Moe has rightfully been called
the ‘‘dean’” of the American labor
movement and is held in high regard
within the highest councils of the
AFL-CIO and its affiliated unions. As
we wish Moe congratulations on this,
his 60th postal anniversary, we look
forward to many more years of vision-
ary leadership on his part.

Congratulations, Moe Biller.

——
CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Under
the previous order, morning business is
now closed.

SUPPLEMENTAL APPROPRIATIONS
AND RESCISSIONS ACT OF 1997

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of S. 672, which the
clerk will report.

The assistant legislative clerk read
as follows:

A Dbill (S. 672) making supplemental appro-
priations and rescissions for the fiscal year
ending September 30, 1997, and for other pur-
poses.

The Senate resumed consideration of
the bill.

Pending:

Reid/Baucus amendment No. 171, to sub-
stitute provisions waiving formal consulta-
tion requirements and ‘‘takings” liability
under the Endangered Species Act for oper-
ating and repairing flood control projects
damaged by flooding.

Byrd amendment No. 59, to strike those
provisions providing for continuing appro-
priations in the absence of regular appropria-
tions for fiscal year 1998.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Virginia [Mr. WARNER] is now recog-
nized.

AMENDMENT NO. 66
(Purpose: To modify the requirements for
the additional obligation authority for

Federal-aid highways)

Mr. WARNER. Mr. President, I ask
unanimous consent that the amend-
ment filed at the desk, No. 66, be the
pending business.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The assistant legislative clerk read
as follows:

The Senator from Virginia [Mr. WARNER],
for himself, Mr. GRAHAM, Mr. ABRAHAM, Mr.
NICKLES, and Mr. ROBB, proposes an amend-
ment numbered 66.

Mr. WARNER. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place add the following:

Notwithstanding any other provision of
this act, the language on page 39, line 12
through 18 is deemed to read, ‘‘had the High-
way Trust Fund fiscal year 1994 income
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statements not been understated prior to the
revision on December 24, 1996: Provided fur-
ther, That the additional authority shall be
distributed to ensure that States shall re-
ceive an additional amount of authority in
fiscal year 1997 and that the authority be dis-
tributed in the manner provided in section
310 of Public Law 104-205 (110 Stat. 2969):"’.

Mr. WARNER. Mr. President, I ask
the indulgence of the Senate. I have a
little hoarseness this morning, but I
will do my very best.

Mr. President, this is an amendment
offered by the Senator from Virginia,
together with the Senator from Florida
[Mr. GRAHAM]. And we entitle it simply
a ‘“‘fairness amendment.”’

I hesitate to take on the wisdom of
the distinguished chairman and the
distinguished ranking member of the
Appropriations Committee, but I do so
out of a sense of fairness toward all 50
States.

Mr. President, the amendment re-
lates to the bill’s provision affecting
the distribution of $933 million in addi-
tional—I point out, additional—obliga-
tion authority in the Federal Highway
Program to the 50 States. A small part
of this funding is fully justified. It pro-
vides to correct the mistake made by
the Department of Treasury in 1994 in
underestimating gas tax receipts into
the highway trust fund.

As a result of this mistake, 10 States
did not receive their correct apportion-
ment of Federal highway dollars in
1996. And I fully agree and commend
the Appropriations Committee in its
efforts to make whole these few States,
10 in number, who received less than
they should have in 1996 dollars.

The amendment offered by Senator
GRAHAM and I, however, ensures that
these 10 States are compensated as was
intended by the Appropriations Com-
mittee and as they are legally entitled
to be compensated, and in the amount
of funds that they should have received
in that fiscal year.

The Appropriations Committee, how-
ever, then provides an additional $793
million for this fiscal year and directs
how these funds should be distributed
among the several States. The distribu-
tion of these additional funds—$793
million—is in direct conflict, Mr.
President, direct conflict, with the dis-
tribution formulas contained in the
current law that is ISTEA passed in
1991, the Intermodal Surface Transpor-
tation Efficiency Act of 1991, and
amounts to nothing more than chang-
ing the rules right in the middle of a
very—and I emphasize, a very—con-
scientious, bipartisan effort by the U.S.
Senate to rework a future piece of leg-
islation to succeed the 1991 ISTEA Act.

The amendment Senator GRAHAM and
I offer is very simple, Mr. President.
Our amendment states that the $793
million in obligational authority pro-
vided by the Appropriations Committee
will be distributed according to current
law, ISTEA 1991. I just wish to repeat
that. We have a law carefully crafted in
1991. And all that we ask in this amend-
ment is that this $793 million be allo-
cated to the States in accordance with
existing law.
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Mr. President, as the chairman of the
Transportation Subcommittee of the
Environment and Public Works Com-
mittee, I am leading a bipartisan ef-
fort—Senator MAX BAUCUS is the dis-
tinguished ranking member of that
committee—working together with all
of the members on the committee to
achieve a successor piece of legislation
to ISTEA 1991.

We have held 10 hearings this year on
various issues relating to ISTEA. Four
major bills—I repeat, four major bills—
have been introduced regarding the
successor piece of legislation to ISTEA
1991, including one that Senator GRA-
HAM and I are cosponsoring. Certainly
establishing fair distribution formulas
that recognize the differing regional
goals of the country will be a matter of
extensive discussion. It will not be an
easy task to provide adequate funding
to address the many legitimate trans-
portation needs that exist today.

I stipulate, Mr. President, there are
many, an overwhelming number of
needs in transportation today. And it
is very difficult for Senators to reach
their determination as to how to vote
on this knowing that in every Sen-
ator’s State there are crying needs for
money today. But what Senator GRA-
HAM and I are doing is asking that the
Senate stick with its process, respect
the authority given to the authorizing
committees to work through legisla-
tive matters in a conscientious, bipar-
tisan way, which we are doing, to try
and reach and craft a bill to succeed
ISTEA 1991.

A part of that consideration will be
whether or not we do change the very
formula that I am recommending to
the Senate in this amendment, the
very formula in ISTEA 1991. I happen
to be on the side that thinks changes
should be made. But there is honest
difference of opinion among the 50
States. But let us leave it to the proc-
ess that is underway—with 10 hear-
ings—in an effort to resolve those dis-
putes.

Mr. President, I have been one who
has been critical of ISTEA 1991’s for-
mula. I believe they fail to reflect the
current use or demands of our current
transportation system. There are many
archaic base points on which that for-
mula rests. And we hope to change
that. It is my hope that during the re-
authorization of ISTEA, the sub-
committee will devise a more fair dis-
tribution of Federal highway dollars
based on needs and use of our transpor-
tation system.

At this time however, when our
States are in the last year of the 1991
ISTEA, it is not in the best interests of
the U.S. Senate to set a new distribu-
tion formula. And that is precisely
what the inclusion in the bill does by
the Appropriations Committee.

I know that my colleagues on the Ap-
propriations Committee will try to per-
suade Senators that the bill’s provision
only attempts to ensure that each
State’s 1997 funding level is equivalent
to what each State received in 1996.
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They claim that somehow the distribu-
tion of funds in 1997 is a mistake that
must be corrected in this bill.

Mr. President, the distribution of
highway funds for this fiscal year is no
mistake. For the first time, the alloca-
tion of funds in 1997 comes closer to
providing States with a true 90-percent
return on every dollar sent to the high-
way trust fund, a commitment made to
every donor State when ISTEA was
passed in 1991.

Mr. President, this is 1997. Why
should funding in this bill be distrib-
uted based on 1996 factors? It does not
make good common sense. The provi-
sion in the bill will produce a major
change in the way ISTEA 1991 distrib-
uted funds at the beginning of this fis-
cal year.

Our States already have received
funds for this fiscal year based on the
current law, ISTEA 1991. I see no rea-
son why we need to set new formulas to
distribute this additional funding to
our States, to change the rules in the
middle of the game.

Mr. President, I urge our colleagues
to adopt the Warner-Graham amend-
ment. Our amendment is simply fair
play. It compensates those States who
lost funds due to a clerical error, and
more importantly distributes the bal-
ance of $793 million according to the
current law, ISTEA 1991.

Let us save the formula debate for
where it belongs, and that is in the
careful consideration being given in
the course of deliberations of the au-
thorizing committee. And eventually
our bill will come to the floor.

I yield the floor.

Mr. STEVENS addressed the Chair.

The PRESIDING OFFICER (Mr. ROB-
ERTS). The Senator from Alaska is rec-
ognized.

Mr. STEVENS. Mr. President, I am
going to make a rather technical state-
ment here now about this amendment,
and I hope Senators will listen to it. I
will put a chart in the RECORD and put
that chart on everyone’s desk.

Last night I served notice that we
are not going to permit this amend-
ment to take the whole time today. We
are going to finish this bill today. And
as soon as a reasonable amount of de-
bate has taken place, I intend to move
to table this amendment. If we are
going to finish here tonight in the time
that both leaders have urged us to do—
it is a matter of courtesy.

If the Senate will remember, last
week at this time we finished a bill in
time for our colleagues on the other
side of the aisle to attend an annual
meeting together. Ours starts to-
night—early tomorrow morning really.
But we are going to finish this bill to-
night.

This is one of the amendments that
could be debated all day. We took over
a day when we debated this matter last
year. So let me just state this. And I
know the Senator from New Mexico
wants to add to what I have to say.
And I shall urge him to interrupt me at
any time he wants to do so, but with-
out my losing my right to the floor.
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I understand the interest of the Sen-
ator from the State of Virginia in of-
fering the amendment today to the
supplemental. It is a nonemergency
transportation title to the supple-
mental appropriations bill before us. I
want to make sure that he and the
Senator from Florida and the Senate
know how this additional funding be-
came part of the supplemental appro-
priations bill.

The matter arises out of a Treasury
Department error made in 1994 which
was finally corrected last year in re-
cording the gas tax receipts from the
States for the fiscal year 1994. The
Treasury initially misallocated $1.6 bil-
lion to 1995, which should have been
credited to 1994. In turn, that created a
distribution of obligation limitations
to the States for 1997 that was in error.
We did not make that error. The Treas-
ury Department made that error.

When that error was discovered, to
the credit of the Senator from New
Mexico—the administration originally
indicated that they lacked the statu-
tory authority to correct the distribu-
tion. Eventually, the administration
was persuaded that it did have in fact
the authority to make the change but
only after the Senate had a very divi-
sive vote on this issue, as the Senate
will recall.

Accordingly, the fiscal year 1998
budget request from the President re-
quests $318 million for 24 States to ful-
fill the erroneous expectations that
were generated by publishing the 1997
obligation limitation allocation to the
States. Again, let me say the President
wants to fulfill the erroneous expecta-
tions based on the Treasury Depart-
ment error.

What we did in Appropriations was
provide the $318 million requested by
the administration. Then we provided
the $139 million that the Senator’s
amendment from the State of Virginia
references. This 1is the additional
obligational authority that results
from a correction in the 1994 account
stemming from the same Treasury
error. The additional $139 million in
funds go to only 10 States.

Finally, we provided an additional
$475 million to make whole the 29
States whose 1997 apportionment of ob-
ligation limitation was below the 1996
apportionment bringing them back up
to their 1996 level.

The chart I placed on every Member’s
desk from the Highway Administration
shows that the only winners from 1996
to 1997, were in fact the so-called donor
States.

What the Senator from Virginia’s
amendment would do is to further in-
crease the obligation limitation for the
donor States, and push the 27 States
back below their 1996 apportionment
level. What the Senator’s amendment
will do, in part, is validate the error
made by the Treasury Department.

From 1997 to 1998 there is a $1.358 bil-
lion increase in the obligation limita-
tion for highway funds. And every sin-
gle penny of that increase goes to the
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donor States. Every nondonor State is
effectively frozen at their 1996 level by
the supplemental approach and would
be pushed below that level by the Sen-
ator’s amendment.

Some would argue that in a growing
program no State should be expected to
receive less than it received in the
prior year. What the amendment before
us now argues, that the $1.358 billion
increase for a minority of States is not
enough, that other States’ programs
should shrink so these so-called donor
State programs can grow at even faster
rates based upon an error that is now
admitted by the Treasury Department.

That is hard for this Senator to un-
derstand. And it is impossible for this
Senator individually or as chairman of
the Appropriations Committee to sup-
port.

In short, we have provided an almost
$1 Dbillion increase in the obligation
limitation. It is roughly split between
donor and nondonor States. It is, in my
opinion, a fair and equitable approach
based upon the calculations by the
Federal Highway Administration, and
it is something that I support person-
ally as well as support by virtue of
being the chairman of the committee
bringing this report before the Senate.

By comparison, the amendment be-
fore us of the Senator from Virginia
would have the $139 million for the 10
States paid out, and then the balance
of the $933 million go through the for-
mula, an approach which would leave
27 States below their 1996 obligation
levels. Now, to bring the 50 States up
to their 1996 obligation levels through
the formula, it takes a $2.4 billion in-
crease in obligation limitations.

Now, I have to say, as a Senator that
represents the largest State of the
Union, my heart is heavy right now
about the arguments we had yesterday,
and I intend to say more about that
today. But my State is the largest
State in the Union, and if every State
is supposed to get back the specific per-
centage of taxes, user fees and royal-
ties paid into the highway fund, my
State would like to get back all of the
Federal taxes and royalties paid by
producers of oil from our State.

This donor-donee-State business
leaves us cold. Just think where we
would be if every decision made by our
Founding Fathers had been held to the
test of whether their individual States
received the precise percentage of rev-
enue from every source that it paid
into the Treasury. There would have
been no expansion of the United States.
The debate over donor-donee diverts
the Congress from the real issue of the
highway program. The Eisenhower vi-
sion was a national network of high-
ways and then a network of super-
highways. People ought to read Eisen-
hower’s book. As a young colonel he
tried to take a brigade across the coun-
try, as I am sure the occupant of the
chair knows, and found he could not
get there from here. He had to keep
going up and down rivers to find places
to go across, and the highways were
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not connected. Eisenhower’s commit-
ment, really, in running for President
was to link this country together with
a highway system, and he succeeded.

Now, this vision could never have
been achieved on a donor-donee con-
cept. The Federal highway system
would not exist if such a concept had
been controlling in President Eisen-
hower’s time. People would not be driv-
ing through Texas or Virginia unless
there were, in fact, highways paid for
by revenue collected from other States.

We need to get back to the idea that
the highway system is to tie the coun-
try together and to provide the infra-
structure that makes America more
competitive in international markets.
It reduces congestion, it makes trips
on our highways more safe, and it pro-
vides the necessary investment for
transportation infrastructure to foster
economic growth in this country.

Mr. President, in short, the donor-
donee theory has the potential to de-
stroy the promise of the national high-
way system. Further, the philosophy
that drive the donor-donee debate will
lead many of us to come back and tell
Congress, what about the money we
paid into the Treasury from which we
received no benefit, none at all, those
of us who come from the States that
produce the oil that provided the feed-
stocks to make the gasoline that fuels
our automobiles?

Now, we produce 25 percent of that in
one State. Twenty-five percent of all
the domestic production comes from
Alaska. We have never said give us
back every dime we paid, that the oil
industry pays, into the Treasury on
that oil.

I say to my friend from Virginia I
could not be more insistent. Again, I
ask the Senators to look at the chart I
have provided. The donor-donee theory
leads to winners and losers. Our bill
leads to equity. It corrects the error of
the Treasury Department and it re-
stores the 1996 levels to all States. It
does so fairly, while at the same time
giving the donor States what the Presi-
dent has requested, and more, to both
fulfill the erroneous decision of the
Treasury Department and to correct
the accounting error.

I want to ask my friend from New
Mexico, Mr. President, if he has any
corrections to make to the statement I
just made.

Mr. DOMENICI. Mr. President and
fellow Senators, let me ask if you will
let others speak, and I will return in
about 15 minutes with the documenta-
tion as to how all this happened so that
we can present the best possible case. I
will do that very, very shortly.

Mr. STEVENS. I say to the Senator,
we made a commitment last night that
we would move to table this amend-
ment sometime around 9:30. We were
not specific. If we are to get to the
other portions of this bill, including
the Senators from Texas, from Arizona,
the Senator from Nevada, if we are
going to get through those long amend-
ments that pertain to items in the bill
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concerning money and legislation, we
are going to have to get some time
limit on amendments. I am serving no-
tice as chairman that when I believe
we have reached the point of having eq-
uitable distribution of comments on
this subject, I am going to move to
table it, and I am going to do the same
thing with other amendments today
until we get to the point where some of
them will have to have up-or-down
votes.

As far as I am concerned, this is an
amendment that seeks unfairness, and
I shall seek to table it at the appro-
priate time. I yield the floor.

Mr. CHAFEE. Mr. President, I rise
today in opposition to the amendment
offered by Senators WARNER and GRA-
HAM.

I want to emphasize that the situa-
tion before us today is not a new one.
It started in 1994, when the Department
of Treasury made a clerical error in de-
termining the amount of money going
out to the States from the highway
trust fund. This accounting error
changed the distribution of highway
funds in 1996 and 1997.

In late July of last year, during con-
sideration of the Department of Trans-
portation Appropriations bill, Senator
BAaucus and I tried to fix this error.
Our amendment would have required
that the funds be distributed as if the
accounting error had never happened.
We thought this was an honest and fair
way to deal with this problem.

Unfortunately, this amendment was
strongly opposed by some of our col-
leagues even though it was a fair and
even-handed solution to a technical ac-
counting error. As most of my col-
leagues are aware, votes on highway
funds are often determined according
to how each Senator thinks his or her
individual State fares, and the vote
last year was no different.

Since last July, the Departments of
Treasury and Transportation have cor-
rected the error. That should have been
the end of the story, but, for some rea-
son, the President has requested an ad-
ditional $318 million to compensate the
24 States that would have received ad-
ditional funds had the error been left in
place. I think it is unfortunate that the
administration, which made the ac-
counting error in the first place, has
reopened this issue, by seeking a sup-
plemental appropriation. This issue has
been needlessly divisive and, in seeking
to have it both ways, the administra-
tion’s decision has reopened old
wounds.

The Appropriations Committee has
included not only the administration’s
request, but also $139 million to fully
compensate States that did not receive
their share of 1996 funds because the
error was not corrected until 1997. In
addition, the Committee has included
$475 million for 31 States to bring their
1997 limitation up to 1996 levels. While
I disagree with the decision to include
the $318 million requested in the first
place, I believe that the committee’s
inclusion of additional funds reflects
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the fairest compromise available to
make all States whole.

The proponents of the amendment
before us argue that the additional
funds included by the Appropriations
Committee contradict ISTEA for-
mulas, giving an unfair advantage to 29
States. When the shoe was on the other
foot and we argued that it was unfair
for some States to receive a benefit
from a bureaucratic error, our argu-
ment fell on deaf ears. Mr. President,
this claim of unfairness today rings
hollow.

The additional funds provided by the
Appropriations Committee hardly
gives an unfair advantage to 29 States.
In fact, the only States that actually
receive additional funds in 1997, when
compared to 1996, are the so-called
donor States that are offering the
amendment before us today.

Mr. President, this is an issue that,
in my opinion, was resolved after the
administration initially fixed its error
last December. Unfortunately, the ad-
ministration has reopened this com-
plicated issue. The Appropriations
Committee has developed a fair solu-
tion to a difficult problem and they
should be congratulated. I urge my col-
leagues to oppose this amendment and
support the chairman of the Appropria-
tions Committee.

While we are focused on the distribu-
tion of funds to the States I would like
to say a few words about the formulas
in the context of ISTEA reauthoriza-
tion. I realize that some Members of
this body believe that the current for-
mulas that distribute highway funds
are neither fair nor appropriate. Many
Members argue that various factors,
such as interstate highway mileage,
State population, highway trust fund
contributions, and the number of defi-
cient bridges should be given greater
weight or importance in the distribu-
tion formula. I think we can all agree
that we have a long and difficult task
before us in determining the appro-
priate formula for the next ISTEA. I
therefore urge my colleagues to make
every effort to work with, rather than
against, one another in crafting a fair
distribution formula that benefits the
States and the national system alike.
Thank you.

The PRESIDING OFFICER. The Sen-
ator from Virginia is recognized.

Mr. WARNER. Mr. President, I ask
for the yeas and nays on the Warner-
Graham amendment.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

Mr. WARNER. Mr. President, I want
to assure the distinguished manager of
the bill, it is not the intention of this
Senator nor the cosponsors of my
amendment to unduly delay the very
important work that remains to be
done on this supplemental appropria-
tion, but to enable Senators to focus in
on the narrowness of this issue. I won-
der if I might ask a question or two of
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my distinguished colleague from Alas-
ka, and then I would hope my cospon-
sor, the distinguished Senator from
Florida, could have the opportunity to
address the Senator. I will be brief in
my questions.

First, Mr. President, I ask the distin-
guished manager of the bill, what was
the dollar figure, in your estimate, of
the needed amount of money to correct
an error by the U.S. Treasury? We all
acknowledge this existed. It is the esti-
mate of the Senator from Virginia that
it was $139 million.

Mr. STEVENS. Mr. President, we
provided $318 million as requested by
the administration. The $139 million
that the Senator from Virginia ref-
erences was to correct the basic error.
The additional $475 million was to
make whole the States in 1997 whose
obligation limitation was under the
1996 level to bring it to what it was in
1996.

So there are two functions to the
error. As far as the 1997 levels, the $475
million, it is not involved. That is to
bring up their apportionment, bring
them back up to the 1996 level. The $475
million makes the 29 States whose obli-
gation limit was below their 1996 ap-
propriation—it brings them up to the
1996 level in 1997.

Mr. WARNER. Mr. President, we
have an honest difference of opinion. It
was clear it was a $139 million error
that needed adjustment. I commend
the Appropriations Committee for
seeking that adjustment.

I then asked my distinguished col-
league, was there any request from the
administration for dollars over and
above the $139 million, and was not the
addition of $700-odd million simply a
discretionary decision made by the Ap-
propriations Committee?

Mr. STEVENS. That is not so. The
$475 million is tied to the $318 million.
If we grant the administration’s re-
quested $318 million, we must put in
the $475 million. The $139 million is to
correct totally for the original error.
The $318 million asked for by the ad-
ministration effectively perpetuates
the error unless we put in the $475 mil-
lion to equate the $318 million. It is 2
years. We are correcting the 1996 allo-
cation on the $139 million. We are cor-
recting the 1997 allocation based on
$318 million requested by the adminis-
tration and by the $475 million to pro-
vide that no State receive less in 1997
than they did in 1996. The $475 million
goes with the $318 million.

Mr. WARNER. I respectfully ask my
distinguished chairman, can you show
us any documentation where the ad-
ministration, in writing, came up with
a request over and above $139 million?

Mr. STEVENS. The administration
only requested $318 million. It did not
request $139 million or $475 million. It
requested $318 million. But if we grant
the $318 million, we must put in the
$475 million, and as long as we do it we
must correct the basic error, the $139
million that came from the original
error of the Treasury Department, but
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we will perpetuate the error of the
Treasury Department by providing the
$318 million unless we provide the $475
million.

Mr. WARNER. There was a clear
error of $139 million that had to be cor-
rected. The Appropriations Committee
did it. Then they went on their own ini-
tiative to add a very substantial sum of
money and devised an entirely new for-
mula—an entirely new formula—which
brings further inequity between the
donor-donee States.

I wish to conclude that I do not sug-
gest that this debate engulf the lati-
tude of all the arguments on donor-
donee. We ought to sit down and pre-
cisely focus on two points, in my judg-
ment. There was a $139 million error. It
was corrected by the Appropriations
Committee. All the added dollars were
put in, presumably at the request of
the chairman and ranking member or
others on the committee, and then
they came up with a new formula as to
how to allocate the funds, and in doing
that not only create a new formula,
but they further exacerbated the fric-
tion that exists between donor and
donee States. I suggest that debate be-
tween donor-donee be reserved for the
authorizing process which is going on
now in a very conscientious, bipartisan
way.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Florida.

Mr. STEVENS. The Senator asked
me a question and I want to answer
that. The Senator from Florida is rec-
ognized. Do you permit me to answer?

Mr. GRAHAM. I yield.

Mr. STEVENS. As the chairman of
the Public Works Committee, Senator
CHAFEE, points out in his statement, in
July of last year they tried to correct
this error from the Treasury Depart-
ment.

The Senator from Virginia, if he
looks at the chart before the Senate,
will see that if we make the changes
solely requested by the Senator from
Virginia, all donor states would end up
with all zero growth from 1996 to 1997.
All those zeros in the first column
show the inequity of not doing the $475
million. Because the inequity, if we
provide $318 million to one part of this
package without the $475 million,
would create a total inequity as far as
all those States that have no growth in
their allocation over 1996. I am refer-
ring to all those States that have zeros
in the first column. If the Senator
would look at it, he will see why we
felt compelled, if we grant the Presi-
dent’s request of $318 million, to pro-
vide the $475 million. No one argues
about the $139 million even though it
was not requested by the administra-
tion. I do not think there is an argu-
ment about the $139 million. It was a
result of the Treasury error. To perpet-
uate the error is to grant the $318 mil-
lion the President requested without
adding the $475 million.

Mr. WARNER. Would the distin-
guished Senator from Florida yield for
a unanimous-consent request?
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Mr. GRAHAM. I yield.

Mr. WARNER. Mr. President, I ask
unanimous consent that a statement
by the Federal Highway Administra-
tion explaining the Warner-Graham
amendment and the allocation showing
that no States lose money under our
formula be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

$139M sup-
plemental

and current
law ISTEA

27,292,041
9,068,976
14,358,753
9,605,618
70,850,325
8,999,536
16,072,332
3,512,696
3,665,346
59,854,680
61,842,097
5,514,843
4911,625
29,939,952
18,528,503
8,933,482
9,287,767
34,997,622
12,263,724
4,134,434
12,066,857
30,790,454
24,046,968
10,945,036
9,493,034
18,475,358
6,649,719
6,287,862
4,722,196
3,870,801
21,707,256
7,490,446
47,466,766
20,928,680
4,611,365
30,813,304
12,186,183
9,562,721
32,012,823
3,626,100
21,535,023
5,032,297
17,712,897
81,339,014
5,681,774
3,653,502
18,263,736
14,619,372
7,159,768
18,629,708
5,030,652
3,439,923

933,172,744

Appropria-
tions Com-
mittee

States

Alabama
Alaska
Arizona
Arkansas
California ...
Colorado
Connecticut ...
Delaware
Dist. of Col. ...
Florida
Georgia
Hawaii
Idaho
lllinois
Indiana
lowa
Kansas
Kentucky
Louisiana
Maine
Marylanld

20,931,160
16,374,848
12,007,562
6,506,921
50,711,555
13,192,342
23,056,356
5,020,775
3,216,819
51,668,920
56,862,527
7,713,831
4,176,763
43,905,951
11,674,082
13,151,501
13,420,087
29,879,840
7,240,399
6,215,750
17,046,628
ts 55,007,226
14,747,139
Mi It 25,850,795
Mississippi 5,314,543
9,678,737
17,336,799
9,062,950
6,986,045
5,593,764
31,951,953
14,156,168
68,567,888
15,054,880
6,767,361
7,201,580
7,096,552
6,897,405
16,916,047
10,961,636
18,202,593
7,365,019
9,427,283
64,694,961
8,225,843
5,121,469
13,986,103
24,012,612
10,738,625
10,167,297
7,299,340
4,917,614

933,172,744

The PRESIDING OFFICER. The Sen-
ator from Florida is recognized.

Mr. GRAHAM. Mr. President, this
has been an illuminating discussion to
an admittedly complex question. So,
without being redundant, I will step
back to see if we can sort out what are
the issues in agreement and what are
the issues upon which we disagree.

One area in which there is agree-
ment, agreement both in the under-
lying supplemental appropriations bill
and in the amendment that is offered
by my colleague from Virginia, myself,
and others, is that the $139 million,
which was an admitted error of arith-
metic basis in the Department of the
Treasury, should be corrected. There
are States which received less funds
than they should have received because
of that admitted error. I think there is
virtual unanimous agreement that we
should correct that error. We will do
so. Whichever position we take on this
amendment, $139 million will flow to
those States which were the object of
that inadvertent omission.

Minhi

Missouri
Montana
Nebraska

New Mexico ...
New York
North Carolina ....
North Dakota ......
oo

Oregon

: -
Rhode Island .
South Carolina
South Dakota
7

Texas
Utah
Vermont
Viina

West VIrginia ........ocooooerreessennnisssinnnnsins

Wyoming
Puerto RiCO ...
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The second question wupon which
there is agreement is that the total
funds for surface transportation should
be increased in this supplemental ap-
propriations bill beyond the $139 mil-
lion, and there is basic agreement that
the amount of that increase should be
approximately $800 million. Both the
underlying bill and the amendment
provide for the allocation of an addi-
tional $800 million beyond the $139 mil-
lion necessary to correct the error.

The issue becomes how that $800 mil-
lion should be structured and what is
the rationale for the $800 million. A
portion of that $800 million, roughly
$318 million, represents those States
which had been given an expectation of
what they would have received—a false
expectation, based on that arithmetic
error and acted upon that expectation.
They thought they were going to get
an additional $4 or $5 million because
of the arithmetic error, and they cal-
culated that into their State highway
fund.

Question: Should the Federal Govern-
ment, even though it was in error, it
was a false expectation, but it was a
communicated expectation and it was
an expectation upon which the States
took action, be responsible for those
funds? I think that is a debatable issue.

The third portion of this debate has
to do with the remaining $475 million.
Let me say at this point—and I mean
no disrespect to any comments made
thus far—this has absolutely nothing
to do with the issue of the arithmetic
error. I repeat that it has nothing to do
with the issue of the arithmetic error.
I cite as my authority for that, first,
the supplemental appropriations bill
itself, on page 39, lines 12 through 18,
which clearly outline that the purpose
of these funds is, notwithstanding any
other provisions of law, such additional
authority shall be distributed to assure
that no State shall receive an amount
in fiscal year 1997 that is less than the
amount they received in 1996.

That doesn’t have anything to do
with an arithmetic error. That has to
do with providing a hold-harmless pro-
vision in this supplemental appropria-
tions bill, which was not provided in
the ISTEA Act of 1991.

Mr. President, if we could briefly go
back to that legislation, that legisla-
tion contained the allocation of some
$120 billion of Federal funds to the
States and territories for surface trans-
portation. It was a very contentious
bill, as all of these bills tend to be. It
contained a provision for those States
that had traditionally received back
substantially less than they had con-
tributed to the highway funds, that in
the last year of the 6 years of ISTEA
authorization, which is fiscal year 1997,
there would be inserted a 90-percent
floor—that is, that no State, in the last
year of the 6 years of ISTEA, would get
back less than 90 percent of what it
contributed to the highway fund. That
90 percent standard had been the holy
grail of those States that had, in the
past, gotten back substantially less
than 90 percent.
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We had attempted, frankly, to get
that standard applied in every year of
the 1991 ISTEA bill. But politically un-
able to do that, the compromise was
that, in the last year, that objective
would be achieved. Since we are deal-
ing with a zero-sum amount of
money—that is, there is a fixed amount
of money to be distributed in 1997, ob-
viously some States had to get less in
1997 than they got in 1996 in order for
other States to be brought up to this
90-percent floor. That was understood,
that was part of the negotiation, that
was part of the common understanding
of the Congress and President Bush
when he signed this legislation in 1991.

That is the issue that the $475 mil-
lion goes to. It has nothing to do with
the arithmetic error made in the De-
partment of the Treasury. What this
$475 million essentially says is that we
are going to pour $475 million of addi-
tional Federal money, beyond that
which had been contemplated in 1991,
into the ISTEA program and specifi-
cally into a policy that will assure
that, regardless of what the law said
that we passed in 1991, we are going to
guarantee that we are not playing with
a zero-sum game, because no State will
get less in 1997 than the State received
in 1996.

Now, that is the issue that this
amendment raises. What this amend-
ment says is that if we are going to
provide these additional funds beyond
that which is required to correct the
arithmetic error, we should be faithful
to the law that we passed in 1991 and
we should distribute that money under
the provisions of the law that is al-
ready the law of the land and will gov-
ern the distribution of highway funds
in 1991.

Mr. President, I believe that is an ex-
tremely important and clarion call for
fundamental fairness. We had this de-
bate in 1991. We decided on the com-
promise, which is the essence of the
congressional process, that a 90-percent
floor concept would be available, but
only in the last year. Now, in the last
hours of the life of ISTEA, we are
about to vitiate that understanding. It
is fair because those States which have
traditionally been substantially donor
States—that is, they sent more money
to Washington than they got back—
this represents an opportunity—we are
not going to say that all States are
going to get 100 percent of their money;
we are going to say that no State will
get less than 90-percent of its money.

Now, frankly, Mr. President, I do not
support the principle that all States
should get 100 percent, because I recog-
nize exactly what the Senator from
Alaska is saying. We are dealing with a
national surface transportation sys-
tem, and there are rational reasons
why some States, such as the very
large geographic areas, get a certain
amount. The small-population State of
Alaska should get back more than
other States in order to be able to
maintain an equivalent level of their
contribution to a National Highway
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System. But that was the essence of
the debate that we had in 1991, and we
came to this resolution that we should
establish, in the last year of the 6-year
authorization, this principle of a 90-
percent floor. That principle is about
to be violated by pouring $475 million
into this program in its final weeks of
existence in order to assure that no
State will get less than it got in 1996.

So, Mr. President, for fundamental
fairness to the Nation, to the funda-
mental credibility of this very impor-
tant program of Federal-State partner-
ship for the mobility needs of America,
I urge that we adopt the amendment
that has been offered by the Senator
from Virginia, that we focus on the
issue that this amendment raises,
which is not an issue of arithmetic per-
fection, it is an issue of fairness protec-
tion. We arrived at how these funds
should be allocated. We should stick
with the agreement that we have. We
should not, in a supplemental appro-
priations bill, on May 8, attempt to
change it. So, Mr. President, I urge
adoption of the amendment offered,
and I commend my colleague from Vir-
ginia for the leadership provided.

Mr. NICKLES. Mr. President, I wish
to join with my friend and colleagues
from Florida and Virginia, in stating
my strong support for this amendment.

Mr. President, let me state, at the
outset, I wish we had an amendment
that would strike the $793 million that
was added on in the Appropriations
Committee. In my opinion, it does not
belong in this so-called urgent supple-
mental. I have been wondering, how
does this bill grow from about $4.6 bil-
lion to almost $8 billion, about $793
million are in roads and highways. You
think, if they are going to put in more
for roads and highways—I am not con-
testing the $139 million; I don’t guess
anybody is. But the additional $793 mil-
lion, I am contesting. Again, I think
the proper motion would be to strike
it, and somebody says, why aren’t you
doing that, because we have cloture? I
understand from the Parliamentarian
that that motion to strike is not in
order. Maybe I should have gotten that
amendment in at an earlier time, and I
regret that.

At least the amendment of the Sen-
ator from Virginia says, if we are going
to have the additional $793 million,
let’s allocate it according to existing
law. We have spent days on this floor
fighting allocation formulas. A lot of
us are not satisfied with those. We end
up sending a lot more to Washington,
DC, in roads and highway taxes than
we get back. And then we look at the
amendment that comes out of the Ap-
propriations Committee and say, well,
this makes it worse. We don’t really
find that acceptable.

So I just make the comment that,
really, the $793 million should be allo-
cated according to the formulas we
have agreed to. It should not be
changed to the disadvantage of many
States. We are going to fight the allo-
cation of the formula fight again this
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year, in this Congress, on the ISTEA
bill. We will have plenty of time to de-
bate it and time for the committees.
The chairman of the Transportation
Subcommittee, Senator WARNER, and
his committee will mark up that bill.
We will have it on the floor. Every Sen-
ator will have a chance to have their
input on that. That is the way we
should fight for the allocation process.
We should not be changing it on a sup-
plemental—‘‘urgent supplemental”’—
appropriations bill. It doesn’t belong
here. I urge the conferees, since the
motion to strike is not in order, to
drop everything in conference except
for the $139 million. This urgent sup-
plemental, in my opinion, is getting
loaded with a lot of things we can’t af-
ford, and maybe we are not legislating
in the proper way. We should not be
doing this on an appropriations bill. We
should be doing it on the authorization
bills.

So I urge my colleagues, at the min-
imum, if we are going to put in addi-
tional money, let’s allocate it accord-
ing to existing law, as Senator WARNER
provided in his amendment.

Mr. DOMENICI. Mr. President, it
isn’t too often in the Senate that a
chairman of a committee gets a chance
to play Solomon and be fair. But Sen-
ator STEVENS got a chance to do that,
and that is what he did in this bill. He
decided—and we should all listen care-
fully—to be fair. Let me tell you the
history of half of this problem. The
reason I happen to know about it is be-
cause I caught the error. The U.S.
Treasury Department does calculations
upon which the formula is based. In
1994, they made a mistake, just 1lit-
erally made an error in their calcula-
tions. Guess what happened? A whole
series of States, including the States of
the Senator from California and the
Senator from Texas, and some other
States, were euphoric because they got
a huge windfall announced in their for-
mula—a huge windfall. Well, when a
batch of States get a windfall, a batch
of States get less and I happen to be
one of those. I don’t get very much
anyway, but I looked and said, how
could this be? What happened? We had
a formula and the money was distrib-
uted differently for some reason. Now,
for a little while, nobody from the ad-
ministration wanted to talk about it.
But that didn’t last very long because
Senator D’AMATO and Senator BINGA-
MAN from New Mexico joined with me
and asked none other than the Treas-
urer of the United States to come to
the office and bring his legal counsel.

We asked the transportation leader—
the head man from the executive—
“Come and bring your solicitor.” And,
before they left the room, they said,
“We will get back to you.” And, before
the day passed, they called and said,
“We made a mistake. It has nothing to
do with what people were entitled to.
We made a mistake.” But they said,
“Isn’t it tough? This is an election
year. And Texas just thought they were
going to get 100 and some million dol-
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lars more than last year. What would
you like us to do?”’ We said, ‘“‘Fix it.”

Now we have another batch of law-
yers. ‘““‘Can you fix it?”’ Imagine. ‘““You
unfixed it, but can you fix it?” They
concluded that it could be fixed. But it
didn’t get fixed until after the election.
And fix it they did.

Senator STEVENS in this bill properly
has $318 million that goes to those
States that thought they were going to
get the higher allocation but didn’t be-
cause of the error, and we are giving it
to them anyway. Speaking of fairness,
there is $318 million going to States
who shouldn’t have gotten it because
this is acknowledging that we are
going to pay them under an erroneous
formula. We gave them back the money
under an erroneous formula and said,
“Let’s be fair.” That is half of this
issue.

Mr. WARNER. Mr. President, will the
Senator yield for a question at some
point?

Mr. DOMENICI. Sure, any time.

Mr. WARNER. How about now?

Mr. DOMENICI. Sure.

Mr. WARNER. Mr. President, I say
most respectfully that we are oper-
ating a debate to try to confuse people.
Let me see if I can put forward a sim-
ple fact to seek clarity.

There was an error. We all acknowl-
edge it. But, Mr. President, the error
was not in the law. It was in the bean
counts. The Senator from New Mexico
is the chief bean counter, as chairman
of the Budget Committee. It was the
person running the green eyeshades,
the calculators, the computers, adding,
subtracting, and interpreting the law.
They interpreted the law wrong. The
law was not in error. It was the people
running the calculators.

Mr. DOMENICI. But those States
would have gotten less money had the
law been applied properly. So the law
was not applied properly.

So, which is wrong, the law, or the
lack of proficiencies in its application?

Mr. WARNER. I would say the law is
correct. It was passed by the Congress,
and once we caught the error in the
calculating and counting the beans, we
corrected it. It is only $139 million.

Mr. DOMENICI. Mr. President, the
rest of this bill has to do with another
thing. That is why I said—and the dis-
tinguished chairman is playing sol-
idly—there is a portion of the highway
bill under ISTEA, a provision called 90
Percent of Payments. Everybody that
had anything to do with this bill, dig it
up, go look at what everyone thought
would happen to that. Nobody thought
there would be very much money under
this program. In fact, there are some
throw sheets showing it was a very
small amount of money in there. But
guess what happened? We transferred
the 2%-cent gasoline tax that we never
expected to, and that fund, never ex-
pecting that money, is now bloated,
and as a result it is giving States addi-
tional money.

So our friend from Texas said, let’s
be fair. Let’s be fair, and make sure
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that States like New Mexico—and, in-
cidentally, 27 others—there are 27 win-
ners. If you want to pay winners and
losers, there are 27 winners under STE-
VENS. I hope you don’t vote for it just
because it is a winner. But that hap-
pens around here every now and then,
and 27 is more than one-half of 50.

So I would assume, if you want to
vote what is best for your State, vote
for 1997. In addition, the committee has
included $475 million for 31 States to
bring their 1997 limitation to 1996 lev-
els. While I disagree with the decision
to include the $318 million requested in
the first place, I believe the commit-
tee’s inclusion of additional funds re-
flects the fairest compromise available
to make to the States as a whole.

Mr. SHELBY. Mr. President, as
chairman of the Transportation Appro-
priations Subcommittee, I want to
briefly state my views on the Warner
amendment.

Let me first make it clear that I rep-
resent a donor State. From 1992 to 1995,
Alabama only received about 78 cents
back for every dollar it sent to Wash-
ington in gasoline taxes. Other States,
like Massachusetts for example, re-
ceived about $2% back for every dollar
paid in gas taxes. The formula for dis-
tributing highway funds is not equi-
table in my opinion. I think it would be
very difficult for any Member to argue
that wealthier States should receive
more than double in Federal highway
funds than they paid in, while poorer
States only receive a fraction of their
contributions. I want to work to help
correct that formula, but that is some-
thing that will be addressed later this
year when the Federal highway pro-
gram is reauthorized.

My goal in the supplemental appro-
priations bill was not to try to tackle
the donor versus donee issue. As I said
before, that will be done in the author-
izing committee later this year. Rath-
er, my goal was to simply increase Fed-
eral funding for highways to address
current and pressing needs and to en-
sure that all States would come out a
winner. We did that. Under this legisla-
tion, donor States received an increase
in their highway funds compared to fis-
cal year 1996 levels. Nondonor States,
on the other hand, were given addi-
tional funds to ensure that they would
not be cut below their 1996 levels.
Again, nondonor States received their
1996 level of highway funding and donor
States received an increase from their
1996 level. All in all, this bill provides
States with an additional $933 million
in new Federal highway money, and it
does so in a way in which every State
comes out a winner. In my view, that is
a major victory for transportation in
America, and it sets the stage for the
authorizing committees to resolve the
contentious allocation issue later this
year.

I support more money for donor
States, but the Senate, the Appropria-
tions Committee, and the Transpor-
tation Subcommittee are made up of
more than donor States. I am not sure
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of what the outcome will be today, but
even if the Warner amendment fails,
there is no question that the additional
funds in the committee bill represent a
major victory for donor States, and I
will strongly support its passage.

Mr. LEVIN. Mr. President, in deter-
mining the distribution to the States
of fiscal year 1996 highway trust fund
money, a miscalculation resulted in
some States getting obligation author-
ity that was subsequently taken away
or adjusted by the Treasury pursuant
to ISTEA. The miscalculation also pre-
vented another category of States from
getting their full share according to
ISTEA. These 10 States’ shares could
not be adjusted administratively.

In the fiscal year 1996 supplemental
appropriations bill before us, there are
funds for both those categories of
States. The former is provided $318 mil-
lion and the latter $139 million.

However, the committee has also
added an additional category, $4756 mil-
lion for States that feel they need to be
made whole or have their fiscal year
1997 obligation authority kept at the
same level as it was in fiscal year 1996.
The reason that these States’ fiscal
year 1997 obligation authority level
changed from fiscal year 1997 was the
90 percent of payments equity adjust-
ment that is part of ISTEA. This eq-
uity adjustment reduced the amount
available to donee States and increased
the amount available to donor States
in fiscal year 1997.

The hard fought agreement that re-
sulted in ISTEA in 1991 was an incre-
mental improvement for the donor
States. The 90 percent of payments eq-
uity adjustment was an important
component of that guaranteed increase
in our return. Now, some States want
to rewrite ISTEA through this appro-
priations bill, so they can be made
whole, and perpetuate the unfairness
that has existed for decades. The donor
States are the ones that should be
made whole, rather than continuing to
transfer over $1 billion annually to the
donee States. We should reject this ef-
fort to overturn the last year of
ISTEA.

The fair way to settle this matter is
to support the Warner amendment.
Provide the $139 million to the States
that actually lost obligation authority
as a result of the Treasury miscalcula-
tion, and distribute the remaining
funds according to the existing rules
for fiscal year 1997. Though the ISTEA
formula for distributing those dollars
is still unfair to the donor States, it is
marginally better than what is pro-
vided under this bill.

Mr. HOLLINGS. Mr. President, let
me clarify what is happening in high-
way funds in this appropriations bill.

This bill includes $139 million to cor-
rect an honest error at the Treasury
Department. That error in 1994 rippled
through the highway formula and cost
South Carolina $9.2 million last year.
Making whole all the states which lost
funds requires $139 million, and I com-
mend the Appropriations Committee
for including these funds.

CONGRESSIONAL RECORD — SENATE

The bill also includes another $794
million. The administration requested
$318 million of these funds, and the rest
were added by the Appropriations Com-
mittee. The administration requested
the $318 million in what was really an
erroneous attempt to correct the
Treasury Department error I have
mentioned.

The rest of the funds—$475 million—
have no relationship by any stretch of
the imagination to the error we are
supposedly correcting. They are simply
added for some States that disagree
with what current law provided them
this year, and these States happen to
be a majority in the Senate. In other
words, today we are watching ‘‘might
make right’’ in the allocation of high-
way funds.

Senators WARNER and GRAHAM have
made a proposal that is sensible, right,
and in compliance with the highway
law we are living under until a new re-
authorization passes. They propose fix-
ing the $139 million error, and then al-
locating the rest of the funds under
current law. Mr. President, that is the
right thing to do.

The underlying issue here is a prom-
ise made in ISTEA to guarantee any
State 90 percent of the funds it paid
into the highway fund. This year—for
the first time in the 6 years of ISTEA—
keeping that promise requires us to
trim the historical surplus that some
States have long received in order to
help a smaller number of States lose a
little less. So the winner States are
breaking the promise. They are a ma-
jority, and they do not want to guar-
antee 90 percent.

Mr. President, we should debate the
highway formula when reauthorization
comes before the Senate. Until then,
we should keep the promises made in
1991. We should also correct the error
that everyone agrees occurred. I know
where the votes are on this, but I want
to set the record straight.

Mr. DEWINE. Mr. President, I rise in
support of the amendment offered by
Senator WARNER. First let me say that
I believe that the appropriators have
done an excellent job of providing
much-needed relief for those States
who have been devestated by floods and
bad weather, including Ohio. I plan to
support this emergency supplemental
appropriations bill. However, I do have
concerns about the way the supple-
mental Federal aid highway funds are

appropriated.

I appreciate the fact that the Appro-
priations Committee has provided
highway obligational authority to

States that had their fiscal year 1996 or
1997 limitations reduced as a result of
an error by the Treasury Department
in recording highway trust fund re-
ceipts in fiscal years 1994 and 1995. Ohio
was affected by this, and I appreciate
the fact that Ohio will be made whole
by this emergency supplemental appro-
priations bill. I believe that the Com-
mittee has done the fair thing in this
regard.

I also am not opposed to the $475 mil-
lion in additional authority that the
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committee has added in emergency
transportation funds for this year. In
Ohio, transportation funding seems to
be an emergency need every single
year. My concern is the fact that the
Appropriations Committee has rewrit-
ten funding formulas contained in
ISTEA in distributing this authority.

When ISTEA was debated and passed,
it was decided that in fiscal year 1997,
States would receive a 90-percent re-
turn on the amount of Federal gas
taxes paid by the State in the prior
year. At the time, everyone knew that
this would require so-called ‘donee’
states to receive less Federal aid high-
way authority in fiscal year 1997 than
they received in fiscal year 1996. ISTEA
was approved this way for a reason.
The appropriations process is not the
time to change laws that don’t suit our
particular needs. If it were, donor
States would have attempted to do this
for the past b years.

This year, Congress will once again
debate Federal highway funding. The
old formulas, hopefully, will be revised
to treat States more fairly. As we de-
bate that reauthorization bill in the
Senate, we will all have a chance to
make changes to current law that we
feel are unfair. We should let that de-
bate take its course. For the time
being, the Senate should not cir-
cumvent current law.

The Warner amendment provides the
best way to distribute the additional
authority included in this emergency
supplemental—by formulas included
under current law. It allows all States,
not just donee States, to receive their
proper share of the additional author-
ity. It is the right thing to do, and that
is why I support this amendment.

Mr. STEVENS. Mr. President, I in-
tend to move to table the amendment,
but I want to be fair. So, I would like
to play gatekeeper and ask those who
want time to tell me how much time
they would like on this amendment be-
fore I make a motion to table.

Senator THURMOND, 4 minutes; Sen-
ator HUTCHINSON, 5 minutes; Senator
WARNER, 3 minutes; 5 minutes to the
Senator from Florida; 5 minutes to
Senator LAUTENBERG; and Senator
BINGAMAN wants 4 minutes. I would
like 1 minute to close.

Do we have those written down? I
will repeat it. Five minutes to Senator
HUTCHINSON; 4 minutes to Senator
THURMOND; 3 minutes to Senator WAR-
NER; 1 minute to Senator DOMENICI; 5
minutes to Senator LAUTENBERG; 4
minutes to Senator BINGAMAN; 5 min-
utes to Senator GRAHAM; and 1 minute
to me as we close:

I ask unanimous consent that I re-
cover the floor at the expiration of the
time other than my last 1 minute.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Chair will observe to the Senator
from Alaska that the total amount of
minutes will be 28 minutes.

Mr. STEVENS. I have 24 minutes. I
understand you have 28 minutes. It is
27 minutes not including my last 1
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minute. So that would mean that we
would vote at approximately 25 min-
utes after 11; somewhere around there.

The PRESIDING OFFICER. As the
gatekeeper, the Senator is correct.

Mr. HUTCHINSON addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Arkansas is recognized.

Mr. HUTCHINSON. Thank you, Mr.
President.

I want to commend Senator STEVENS
for his fair role as gatekeeper.

I want to particularly commend the
Senator from Virginia, Senator WAR-
NER, and Senator GRAHAM of Florida,
for taking their leadership on a very
important issue, a true issue of equity
and fairness.

I think it is unfortunate that, in the
middle of a very delicate process of re-
authorizing the ISTEA legislation, we
have to be debating an amendment
that only seeks to implement current
law. That is all the Warner-Graham
amendment does. It implements cur-
rent law. We are not seeking anything
that is unfair to any other State. We
are merely looking to ensure a fair al-
location of these funds.

To me it is very frustrating that the
Appropriations Committee felt that it
had to change current law imple-
mented in 1991 under the ISTEA bill so
that we could have this funding ar-
rangement.

The donor-donee debate will go on. I
only want to say that while I recognize
all of the arguments, when we talk
about fairness, just remember the
State of Arkansas where we, like so
many other States, have tremendous
transportation needs. We are 16th in
the Nation in public roads and street
length. We are 42d in the Nation in dis-
bursements for these highways.

While we need a national highway
system, that kind of inequity I don’t
believe can be justified, and it
shouldn’t be exacerbated by changing
this law to hold harmless the donee
States. Arkansas has one of the lowest
per capita incomes in the Nation. It is
coming up, but it is very low. And we
right now are paying more into the
highway trust fund to benefit those
States, most of whom have much high-
er per capita incomes and no more
transportation needs than we have in
the State of Arkansas.

So I believe the effort to change cur-
rent law in order to hold harmless and
in effect create an entirely new funding
formula is unfair.

When ISTEA was passed in 1991, the
formula was specifically adjusted for
fiscal year 1999 so that States like Ar-
kansas and many other States could
have a more equitable funding formula.
That 1997 adjustment finally went into
the account to correct the inequality
that had existed for donor States for
many, many years. Even then, it was
not perfectly equitable. But it was
closer than it had been.

So, when the Appropriations Com-
mittee added extra funds to the supple-
mental appropriations bill, it seemed
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logical and it seemed reasonable that
they would use the fiscal year 1997 for-
mula to distribute the funds. But logic,
unfortunately, has not prevailed. They
decided they would use the fiscal year
1996 formula so that, in their words,
“‘no State shall receive an amount in
fiscal year 1997 that is less than the
amount they received in fiscal year
1996.”

Basically the committee said that,
although ISTEA was specifically struc-
tured to benefit donor States, those
who pay in more than they receive
back, the Appropriations Committee
rejected that provision and added extra
money so that the donee States would
be happy.

I think that is wrong. I think that is
unfair. The law is the law. And, had
that language not been added, the $475
million would have been credited by
the current 1997 ISTEA structure. In-
stead, many States, including Arkan-
sas, would not be receiving any of that
$4'75 million.

So let me just say that in the inter-
est of fairness, yes, there are always
winners and losers. But we need not ex-
acerbate the winner-loser scenario by
passing this supplemental appropria-
tions in its current form.

I ask my colleagues to support the
Warner-Graham amendment in the
name of fairness, in the name of equity
for those States that have for so long
gotten the short end of that economic
stick.

I yield the floor.

The PRESIDING OFFICER. Who
seeks time?

Mr. THURMOND addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina is recognized.

Mr. THURMOND. Mr. President, I
rise in strong support of the amend-
ment offered by my able friend from
Virginia, Mr. WARNER.

As the Senator has stated, the De-
partment of the Treasury made an ac-
counting error in 1994 by under report-
ing $1.59 billion in gas tax receipts for
that fiscal year. When the error was
discovered in December, fiscal year
1995, the money was credited to the
highway trust fund. However, crediting
the 1995 trust fund with 1994 money
only compounded the mistake because
parts of the distribution formulas of
our Federal-aid-to-highways program
are based on the receipts of the 2 pre-
vious years. Consequently, the 1996 and
1997 distributions were severely im-
pacted.

Following the adjournment of the
104th Congress, the Secretary of the
Treasury moved the income from 1995
back to 1994. Subsequently, the Depart-
ment of Transportation, which has the
duty of distributing the money, ad-
justed its calculation of the contract
authority and obligation authority to
be distributed to the States under the
program for fiscal 1997. No cor-
responding correction was made for
1996. As a result, 10 States have yet to
receive the obligation authority total-
ing $140 million for fiscal year 1996.
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The Secretary of Transportation pro-
posed legislation purportedly to cor-
rect this problem. However, this legis-
lation would not restore the money
owed to the 10 States, but rather re-
quests an appropriation of $318 million
to make up the difference between
what States expected to receive for fis-
cal year 1997 and what they actually
received.

In the bill before us, there are provi-
sions to restore the $140 million to the
10 States, $318 million to satisfy the ex-
pectations for 1997, and an additional
$475 million so that donee States would
benefit as well. Further, the formula
for distributing this last amount of
money is not the formula that would
apply under the existing authorization,
but an entirely new formula contained
in the bill itself. This new formula con-
veniently strips away the one equity
adjustment in the ISTEA law that ef-
fectively protects donor States—that is
the 90 percent of payments adjustment.
This provision of ISTEA was enacted to
ensure that no matter how badly a
State fares in any year under the un-
derlying formula, it could count on the
fact that the distribution it receives
would not be radically below the
amount it puts in.

The Warner amendment simply rec-
ognizes that this is supplementary ap-
propriations for fiscal year 1997 and the
money should go out under the ISTEA
formula in the regular way.

This is the proper way to proceed. I
commend my friend from Virginia for
offering this amendment, and I urge
my colleagues to support it.

The PRESIDING OFFICER. Does the
Senator yield the floor?

Mr. LAUTENBERG addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from New Jersey is recognized.

Mr. LAUTENBERG. I thank the
Chair.

Mr. President, I rise in strong opposi-
tion to the Warner 