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the names and titles of the responsible indi-
viduals; and

(iv) a statement of the relief or remedy
sought.

§5.01(d)

(d) Amendments to the complaint may be
permitted by the Office or, after assignment,
by a Hearing Officer, on the following condi-
tions: that all parties to the proceeding have
adequate notice to prepare to meet the new
allegations; that the amendments, as appro-
priate, relate to the violations for which the
employee has completed counseling and me-
diation, or relate to the charge(s) inves-
tigated and/or the citation or notification is-
sued by the General Counsel; and that per-
mitting such amendments will not unduly
prejudice the rights of the employing office,
the labor organization, or other parties, un-
duly delay the completion of the hearing or
otherwise interfere with or impede the pro-
ceedings.

§5.04 Confidentiality

Pursuant to section 416(c) of the Act, ex-
cept as provided in sub-sections 416(d), (e)
and (f), all proceedings and deliberations of
Hearing Officers and the Board, including
any related records, shall be confidential.
Section 416(c) does not apply to proceedings
under section 215 of the Act, but does apply
to the deliberations of Hearing Officers and
the Board under section 215. A violation of
the confidentiality requirements of the Act
and these rules could result in the imposi-
tion of sanctions. Nothing in these rules
shall prevent the Executive Director from
reporting statistical information to the Sen-
ate and House of Representatives, so long as
that statistical information does not reveal
the identity of the employees involved or of
employing offices that are the subject of a
matter. See also sections 1.06, 1.07 and 7.12 of
these rules.

§7.07(F)

(f) If the Hearing Officer concludes that a
representative of an employee, a witness, a
charging party, a labor organization, an em-
ploying office, or an entity alleged to be re-
sponsible for correcting a violation has a
conflict of interest, he or she may, after giv-
ing the representative an opportunity to re-
spond, disqualify the representative. In that
event, within the time limits for hearing and
decision established by the Act, the affected
party shall be afforded reasonable time to re-
tain other representation.

§7.12

Pursuant to section 416 of the Act, all pro-
ceedings and deliberations of Hearing Offi-
cers and the Board, including the transcripts
of hearings and any related records, shall be
confidential, except as specified in section
416(d), (e), and (f) of the Act. All parties to
the proceeding and their representatives, and
witnesses who appear at the hearing, will be
advised of the importance of confidentiality
in this process and of their obligations, sub-
ject to sanctions, to maintain it. This provi-
sion shall not apply to proceedings under
section 215 of the Act, but shall apply to the
deliberations of Hearing Officers and the
Board under that section.

§8.03(a)

(a) Unless the Board has, in its discretion,
stayed the final decision of the Office during
the pendency of an appeal pursuant to sec-
tion 407 of the Act, and except as provided in
sections 210(d)(5) and 215(c)(6), a party re-
quired to take any action under the terms of
a final decision of the Office shall carry out
its terms promptly, and shall within 30 days
after the decision or order becomes final and
goes into effect by its terms, provide the Of-
fice and all other parties to the proceedings
with a compliance report specifying the
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manner in which compliance with the provi-
sions of the decision or order has been ac-
complished. If complete compliance has not
been accomplished within 30 days, the party
required to take any such action shall sub-
mit a compliance report specifying why com-
pliance with any provision of the decision or
order has not yet been fully accomplished,
the steps being taken to assure full compli-
ance, and the anticipated date by which full
compliance will be achieved.

§8.04 Judicial Review

Pursuant to section 407 of the Act,

(a) the United States Court of Appeals for
the Federal Circuit shall have jurisdiction
over any proceeding commenced by a peti-
tion of:

(1) a party aggrieved by a final decision of
the Board under section 406(e) in cases aris-
ing under part A of title II;

(2) a charging individual or respondent be-
fore the Board who files a petition under sec-
tion 210(d)(4);

(3) the General Counsel or a respondent be-
fore the Board who files a petition under sec-
tion 215(c)(5); or

(4) the General Counsel or a respondent be-
fore the Board who files a petition under sec-
tion 220(c)(3) of the Act.

(b) The U.S. Court of Appeals for the Fed-
eral Circuit shall have jurisdiction over any
petition of the General Counsel, filed in the
name of the Office and at the direction of the
Board, to enforce a final decision under sec-
tion 405(g) or 406(e) with respect to a viola-
tion of part A, B, C, or D of title Il of the
Act.

(c) The party filing a petition for review
shall serve a copy on the opposing party or
parties or their representative(s).
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The PRESIDING OFFICER laid be-

fore the Senate the following message
from the President of the United
States, together with an accompanying
report; which was referred to the Com-
mittee on Armed Services:

To the Congress of the United States:

The National Defense Authorization
Act for Fiscal Year 1997 (Public Law
104-201), title X1V, section 1443 (Defense
Against Weapons of Mass Destruction),
requires the President to transmit a re-
port to the Congress that describes the
United States comprehensive readiness
program for countering proliferation of
weapons of mass destruction. In ac-
cordance with this provision, | enclose
the attached report.

WiLLIAM J. CLINTON.

THE WHITE HOUSE, May 2, 1997.

MESSAGES FROM THE HOUSE
RECEIVED DURING ADJOURNMENT

Under the authority of the order of
the Senate of January 7, 1997, the Sec-
retary of Senate, on May 1, 1997, during
the adjournment of the Senate, re-
ceived a message from the House of
Representatives announcing that the
Speaker has signed the following en-
rolled bills:

S. 305. An act to authorize the President to
award a gold medal on behalf of the Congress
to Francis Albert ‘““Frank’ Sinatra in rec-
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ognition of his outstanding and enduring
contributions through his entertainment ca-
reer and humanitarian activities, and for
other purposes.

H.R. 1001. An act to extend the term of ap-
pointment of certain members of the Pro-
spective Payment Assessment Commission
and the Physician Payment Review Commis-
sion.

Under the authority of the order of
the Senate of January 7, 1997, the en-
rolled bills were signed on May 1, 1997,
during the adjournment of the Senate
by the President pro tempore [Mr.
THURMOND].

ENROLLED BILL PRESENTED

The Secretary of the Senate reported
that on May 2, 1997, he had presented to
the President of the United States, the
following enrolled bill:

S. 305. An act to authorize the President to
award a gold medal on behalf of the Congress
to Francis Albert “Frank’ Sinatra in rec-
ognition of his outstanding and enduring
contributions through his entertainment ca-
reer and humanitarian activities, and for
other purposes.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-1786. A communication from the Sec-
retary of Defense, transmitting, pursuant to
law, notice of a retirement; to the Commit-
tee on Armed Services.

EC-1787. A communication from the Gen-
eral Counsel of the Navy, transmitting a
draft of proposed legislation relative to the
Chief of Chaplains, United States Navy; to
the Committee on Armed Services.

EC-1788. A communication from the Chair-
man of the Federal Election Commission,
transmitting, pursuant to law, proposed reg-
ulations relative to civil monetary penalties;
to the Committee on Rules and Administra-
tion.

EC-1789. A communication from the Assist-
ant Attorney General, Office of Legislative
Affairs, Department of Justice, transmit-
ting, pursuant to law, a report on the fab-
rication of bombs and others weapons of
mass destruction; to the Committee on the
Judiciary.

EC-1790. A communication from the Assist-
ant Attorney General, Office of Legislative
Affairs, Department of Justice, transmit-
ting, pursuant to law, a report on the activi-
ties and operations the Public Integrity Sec-
tion for calendar year 1995; to the Committee
on the Judiciary.

EC-1791. A communication from the Execu-
tive Director the Federal Labor Relations
Authority, transmitting, pursuant to law,
the report for public information requests
for calendar year 1996; to the Committee on
the Judiciary.

EC-1792. A communication from the Direc-
tor of the Administrative Office of the Unit-
ed States Courts, transmitting, pursuant to
law, the wiretap report for calendar year
1996; to the Committee on the Judiciary.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
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and second time by unanimous con-
sent, and referred as indicated:

By Mr. MURKOWSKI:

S. 691. A bill entitled the ““Public Land
Management Participation Act of 1997”’; to
the Committee on Energy and Natural Re-
sources.

By Mr. REID:

S. 692. A bill to require that applications
for passports for minors have parental signa-
tures; to the Committee on Foreign Rela-
tions.

By Mr. D’AMATO:

S. 693. A bill to amend the Internal Reve-
nue Code of 1986 to provide that the value of
qualified historic property shall not be in-
cluded in determining the taxable estate of a
decedent; to the Committee on Finance.

By Ms. SNOWE:

S. 694. A bill to establish reform criteria to
permit payment of United States arrearages
in assessed contributions to the United Na-
tions; to the Committee on Foreign Rela-
tions.

S. 695. A bill to restrict intelligence shar-
ing with the United Nations; to the Commit-
tee on Foreign Relations.

S. 696. A bill to establish limitations on
the use of funds for United Nations peace-
keeping activities; to the Committee on For-
eign Relations.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. BENNETT (for himself, Mr.
D’AMATO, Mr. HELMS, Mr. DobD, Mr.
ASHCROFT, Mrs. HUTCHISON, and Mr.
BROWNBACK):

S. Res. 82. A resolution expressing the
sense of the Senate to urge the Clinton Ad-
ministration to enforce the provisions of the
Iran-lrag Arms Non-Proliferation Act of 1992
with respect to the acquisition by Iran of C-
802 cruise missiles; to the Committee on For-
eign Relations.

By Ms. SNOWE:

S. Con. Res. 24. A concurrent resolution ex-
pressing the sense of Congress on the impor-
tance of the Eastern Orthodox Ecumenical
Patriarchate; to the Committee on Foreign
Relations.

S. Con. Res. 25. A concurrent resolution ex-
pressing the sense of the Congress that the
Russian Federation should be strongly con-
demned for its plan to provide nuclear tech-
nology to Iran, and that such nuclear trans-
fer would make Russia ineligible under
terms for the Freedom Support Act; to the
Committee on Foreign Relations.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. MURKOWSKI:

S. 691. A bill entitled the ‘“‘Public
Land Management Participation Act of
1997°’; to the Committee on Energy and
Natural Resources.

THE PUBLIC LAND MANAGEMENT PARTICIPATION
ACT OF 1997

Mr. MURKOWSKI. Mr. President, |
will take this opportunity to rise this
afternoon to introduce a very impor-
tant piece of legislation that | know
the occupant of the chair will find in-
teresting. It is called the Public Land
Management Participation Act of 1997.

This legislation is intended to put
the word ‘“‘public’” and the populace
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back into public land management and
the word ‘“‘environment,’”” back into en-
vironmental protection.

Passage of this act will ensure that
all the gains that we made over the
past quarter of a century in creating
an open, participatory Government
which affords strong environmental
protection for our public lands are real-
ly protected.

For those who thought that those
battles were fought and won with the
passage of the National Environmental
Protection Act in 1969 and the Federal
Land Policy Management Act in 1976, |
have some bad news. There is one last
battle to be fought.

Standing in this very Chamber on
January 20, 1975, Mr. President, Sen-
ator Henry ‘‘Scoop’ Jackson of Wash-
ington State spoke to the passion
Americans feel for their public lands.
He said:

The public lands of the United States have
always provided the arena in which we
Americans have struggled to fulfill our
dreams. Even today dreams of wealth, adven-
ture, and escape are still being acted out on
those far-flung public lands. These lands and
the dreams—fulfilled and unfulfilled—which
they foster are part of our national destiny.
They belong to all Americans.

I quote and emphasize, Mr. President,
“They belong to all Americans.”

Amazingly—there exist today legal
authorities by which the President,
without the public process or congres-
sional approval, can create vast land
management units called national
monuments, world heritage sites, and
biospheric reserves.

Special management units which af-
fect how millions of acres of our public
lands are managed. What people can do
on those lands is also affected, what
the future will be for surrounding com-
munities.

That is a powerful trust to bestow on
anyone, even a President.

On September 12, 1996, the good peo-
ple of Utah woke up to find themselves
the most recent recipient of a philoso-
phy that says, “Trust us. We are from
the Government, and we know what is
best for you.”” On that day, standing
not in Utah but in the State of Ari-
zona, our President invoked the 1906
Antiquities Act to create 1.7 million
acres of national monument in south-
ern Utah.

Notice, Mr. President, he did not do
this in Utah. He did it in Arizona. One
can only assume he might have had
some protests if he had done it in Utah.
The withdrawal, however, took place in
Utah. It created a 1.7 million acre na-
tional monument in the southern part
of the State. By utilizing this anti-
quated law, the President was able to
avoid—that’s right, avoid—Nation’s en-
vironmental laws and ignore public
participation laws as well. With one
swipe of the pen, every shred of public
input and environmental law promul-
gated in this country over the past
quarter of a century was shoved into
the trash heap of political expediency.

What happened in Utah last fall is
but the latest example of a small cadre
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of administration officials deciding for
all Americans how our public lands
should be used. It is by no means the
only one, Mr. President. As the Sen-
ator from Alaska, | have had a great
deal of personal experience in this
area.

In 1978, President Jimmy Carter cre-
ated 17 national monuments in Alaska
covering more than 55 million acres of
lands. That is an area about the size of
South Carolina. He withdrew these
lands, with the stroke of his pen—no
public process, no hearing, no partici-
pation from the State. This was then
followed in short order by Secretary of
the Interior Cecil Andrus, who with-
drew an additional 50 million. A total
of 105 million acres, Mr. President. All
this land was withdrawn for multiple
use without any input from the people
of my State, the public, or the Con-
gress of the United States. With over
100 million acres of withdrawn land
held over Alaska’s head, like the sword
of Damocles; we were forced to cut the
best deal we could. Twenty years later,
the people of my State are still strug-
gling to cope with the weight of these
decisions.

I would not be here this afternoon if
the public, the people of Utah and Con-
gress, had not been denied a voice in
the creation of the Grand Staircase-
Escalante National Monument. | would
not be here if environmental protection
procedures had not been ignored.

But the people were denied the oppor-
tunity to speak. Mr. President, Con-
gress was denied its opportunity to
participate, and environmental proce-
dure was simply ignored. The only
voice we have heard was the Presi-
dent’s. Without bothering to ask us
what we thought about it, he told the
citizens of Utah and the rest of the
country that he knew better than we
did what was good for us.

Now, this is an administration that
prides itself in a public process. There
was no public process here, Mr. Presi-
dent. We had been debating for some
time the issue of Utah wilderness. It
was ongoing, but the President, for po-
litical expediency, took it upon himself
to invoke the Antiquities Act. It has
been a long time since anyone has had
the right to make those kind of unilat-
eral public land decisions for the Amer-
ican public. Since the passages of the
Federal Land Policy and Management
Act in 1976, we have had a system of
law underpinning public land use deci-
sions. Embodied with this law is public
participation. Agencies propose an ac-
tion, they present the action to the
public, the public debates the issue.
The public can then appeal bad deci-
sions, the courts resolve the disputes,
and the management unit is then cre-
ated.

Where was this public process, Mr.
President, in the special use designa-
tion of 1.7 million acres of Federal land
in southern Utah? The answer is clear:
There wasn’t any. Since the passage of
the National Environmental Policy Act
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