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awards at the prestigious FIRST [For
Inspiration and Recognition of Science
and Technology] competition held
April 10-12 in Orlando, FL.

The Central/Delphi team received the
tournament trophy as a finalist in the
robotics competition, and the team
also won the competition’s highest
honor, the Chairman’s Award, given to
the most comprehensive school-cor-
porate partnership program among the
155 competitors. As Chairman’s Award
winners, the team will be honored by
President Clinton at a Rose Garden re-
ception.

The Central/Delphi FIRST team
helps to open young minds to science,
mathematics, and technology. Pontiac
Central students also have an oppor-
tunity to work at Delphi during the
summer, which helps them continue
learning outside of school and gain val-
uable on-the-job training. The innova-
tive CADET program, an extension of
Central/Delphi FIRST, uses unique ac-
tivities to promote the fun of math,
science and technology to students at
seven elementary and junior high
schools. As the presenter of the Chair-
man’s Award said, ‘““The judges believe
that this team has turned many chil-
dren on to science and math. Through
their strong partnership, FIRST be-
came the avenue for an entire school of
talented students to reach personal
success.”’

The success of the Central/Delphi
team and the FIRST program in gen-
eral is a powerful example of what edu-
cators and corporations can do to im-
prove opportunities for our young men
and women. | commend Delphi Interior
and Lighting for their commitment to
education. 1 am proud of the talented
students who achieved so much at this
prestigious competition. | hope my col-
leagues will join me in congratulating
the young men and women of Pontiac
Central High School and the employees
of Delphi Interior and Lighting for
their achievements at the sixth annual
FIRST competition.

CHEMICAL WEAPONS CONVENTION

® Mr. KYL. Mr. President, everyone
agrees that ridding the world of chemi-
cal weapons is a noble and worthy goal
to pursue. These are weapons that no
nation should have in its stockpile—
and that includes the United States.
By law, the U.S. stockpile will be de-
stroyed whether or not the Chemical
Weapons Convention [CWC] is ever
ratified by the Senate. Opponents of
the Convention support that action.
Notwithstanding agreement on the
goals of the CWC, we do not believe
that this treaty can ever achieve the
goals. It will not accomplish its objec-
tive of being global, verifiable, and ef-
fective ban on these weapons. More-
over, because of deficiencies in the
treaty—which, by its terms, adopting
parties must ratify wholesale without
amendment—we believe the United
States is better off without the CWC
than with it. As a result, we could not
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support ratification absent certain cer-
tifications by the President prior to de-
posit of our instrument of ratification.

Faced with the fact that the treaty is
largely unverifiable, some ratification
supporters argue that no treaty is 100
percent verifiable, and that, while not
perfect, the CWC is better than noth-
ing, especially since chemical weapons
are so morally objectionable. Pro-
ponents further assert that the CWC is
needed because it establishes an inter-
national norm that stigmatizes these
weapons; that the CWC will bring us
some intelligence we do not now have
regarding the possession and manufac-
ture of these weapons; and that it will
provide trade benefits to U.S. chemical
companies. Finally, they argue that we
need to be a party to the treaty to pro-
tect our interests as details of imple-
mentation are worked out by the var-
ious parties.

For the sake of argument, even as-
suming that these relatively modest
benefits claimed for the treaty would
in fact materialize, we believe these
claimed benefits do not outweigh the
costs.

Opponents are convinced that the
costs of ratifying the CWC outweigh
the advanced benefits in several impor-
tant respects, including the following:
First, it would create a United Na-
tions-style bureaucracy, 25 percent of
the cost of which must be paid for by
U.S. taxpayers. Second, it would put
American businesses under a finan-
cially burdensome, security-com-
promising, and quite possibly unconsti-
tutional inspection regime. Third, it
would exacerbate the chemical threat
we face by undermining existing multi-
lateral trade restrictions, sanctions,
and embargoes the United States has
placed on rogue countries like Iran and
Cuba. Fourth, it would require infor-
mation sharing that signatory nations,
if so inclined, could use to advance
their chemical weapons programs.
Fifth, the convention would give the
Nation with the largest CW stockpile—
Russia—an excuse to abrogate the Bi-
lateral Destruction Agreement [BDA]
it entered into with the United States
to destroy chemical weapons. And this
is not hypothetical speculation—there
are growing indications Russia does
not intend to comply with the BDA,
which is much more restrictive than
the CWC. Sixth, the prospect of ratifi-
cation would create—there are already
signs that it is creating—a false sense
of security that encourages the United
States to let its guard down on defend-
ing against the use of chemical weap-
ons against American troops. Seventh,
it degrades the value of treaties and
moral statements because all nations
understand it is unenforceable.

The CWC represents hope over re-
ality. It makes people feel good to say
they have done something about a
class of weapons we all abhor. But sign-
ing this piece of paper is not going to
solve the problem—and that’s the prob-
lem. Hard problems can’t be wished
away with naive hopes and tough talk
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in the form of yet another inter-
national agreement, no matter how
many other nations have signed on.

If the United States is to make a
unique moral statement as proponents
urge, we shouldn’t be stampeded into
ratifying this treaty ‘‘because other
nations have.”” The United States
passed on joining the League of Na-
tions even though, as with the CWC, it
had promoted the League in the begin-
ning and many other nations had de-
cided to join it. Too often the inter-
national community has pronounced
itself greatly pleased at solving the
latest crisis with yet another treaty
like the Kellogg-Briand Pact of 1928
which outlawed war as an instrument
of national policy. And too often, as
here, disappointment has followed be-
cause of the disconnect between the
good intentions and the hard reality.
To the argument that we will look bad
because it was our idea in the first
place, opponents say that real respect
is rooted in responsible, honest posi-
tions; and that U.S. leadership in tak-
ing a different approach will be re-
warded in the long term.

It is not possible to ban the manufac-
ture and possession of chemical weap-
ons, and we should not delude ourselves
into thinking it is possible. What we
can do is back up our demand that no
one use chemical weapons, with inter-
national cooperation based on the will
to punish violators so severely that use
is deterred. That too is not easy; but,
as the use of nuclear weapons has been
deterred, so too can the use of chemical
weapons be deterred if we have the
will.

THE CWC IS NOT GLOBAL

The original goal of the CWC was
that it would ban the manufacture and
use of chemical weapons by all the na-
tions of the world. Unfortunately, the
countries with chemical weapons that
we are most concerned about—Iraq,
Libya, Syria, and North Korea—have
not yet signed the CWC, let alone rati-
fied it. Pakistan, Iran, and Russia also
have chemical weapons programs;
while they have signed the agreement,
they may not ratify. So, the nations
that pose the most serious threat may
never fall under the CWC’s strictures.

Nor is the CWC global in terms of the
chemical substances it covers. While it
prohibits the possession of many dan-
gerous chemicals, two that it does not
prohibit were employed with deadly ef-
fect in World War |I: phosgene and hy-
drogen cyanide. But they are too wide-
ly used for commercial purposes to be
banned, which speaks volumes about
this treaty’s impracticality.

Nor does the CWC control as many
dangerous chemicals as does an export
control regime currently employed by
29 industrialized countries. The Aus-
tralia Group regime already controls
trade in 54 chemicals that could be
used to develop chemical weapons. Of
the 54 chemicals subject to the Group’s
export controls, 20 are not covered by
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the CWC. That list of 20 includes potas-
sium fluoride, hydrogen fluoride, potas-
sium cyanide, and sodium cyanide, all
used in making chemical weapons.

Finally, there are news reports that
Russia has produced a new class of bi-
nary nerve agents many times more le-
thal than any other known chemical
agents. These agents are reportedly
made from chemicals used for indus-
trial and agricultural purposes and are
not covered by the CWC. In February
1997, the Washington Times disclosed
that under this program, ‘““the Russians
could already produce pilot plant quan-
tities of 55 to 110 tons annually of two
new nerve agents—A-232 and A-234.
These agents can also reportedly be
made from different chemical formula-
tions allowing the agents to be pro-
duced in different types of facilities,
depending on the raw material and
equipment available. For example, one
version of an agent can be produced
using a common industrial solvent—
acetonitrile—and an organic phosphate
compound that can be disguised as a
pesticide precursor. In another version,
soldiers need only add alcohol to a
premixed solution to form the final CW
agent.

THE CWC IS NOT VERIFIABLE

The second original goal of the con-
vention was that it was to be verifi-
able. CWC negotiators in Geneva were
told by then-Vice President George
Bush on April 18, 1984:

For a chemical weapons ban to work, each
party must have confidence that the other
parties are abiding by it. . . . No sensible gov-
ernment enters into those international con-
tracts known as treaties unless it can ascer-
tain—or verify—that it is getting what it
contracted for.

As it turns out, however, the treaty
fails to achieve this primary objective
as well. A recently declassified portion
of an August 1993 National Intelligence
Estimate reads:

The capability of the intelligence commu-
nity to monitor compliance with the Chemi-
cal Weapons Convention is severely limited
and likely to remain so for the rest of the
decade. The key provision of the monitoring
regime—challenge inspections at undeclared
sites—can be thwarted by a nation deter-
mined to preserve a small, secret program
using the delays and managed access rules
allowed by the Convention.

Former Director of the CIA, James
Woolsey, said in testimony two years
ago before the Senate Foreign Rela-
tions Committee that:

The chemical weapons problem is so dif-
ficult from an intelligence perspective, that
I cannot state that we have high confidence
in our ability to detect noncompliance, espe-
cially on a small scale.

The problem, of course, is that manu-
facture of the ingredients used in
chemical weapons is so common, so
universal, and so easy that the obsta-
cles to verification are enormous.
Processes involved in the production of
pesticides, for example, are strikingly
similar to the processes used to develop
weapons like mustard gas. According
to a January 1992 report by a team of
analysts led by Kathleen Bailey of the
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Lawrence Livermore National Labora-
tory.

Countries which have organophosphorus
pesticide plants could convert or divert pro-
duction toward weapons material without
major effort. . . . Competent chemical engi-
neers with diversified experience could de-
sign equipment capable of meeting minimum
operating objectives. . . . Only a few thou-
sand dollars would be needed for piping and
seals, several hundred thousand dollars
[would be needed] for specialized equipment.

Not only that, but different processes
can be used to produce the same agent.
Nations wishing to conceal the devel-
opment of chemical agents can employ
multiple processes. Therefore, unearth-
ing a covert program under the CWC’s
provisions will be nearly impossible. It
just doesn’t take much money, much
time, much space, or much security to
produce chemical weapons.

That adequate verification is illusory
under this treaty is now widely ac-
knowledged by technical experts and
the U.S. intelligence community alike.
Even supporters of the treaty—like
former ACDA Director Ken Adelman—
confirm that it is not verifiable. In his
editorial endorsing the treaty, Mr.
Adelman conceded this point up front
stating, ‘‘Granted, the treaty is vir-
tually unverifiable. And, granted, it
doesn’t seem right for the Senate to
ratify an unverifiable treaty.”

We also have the experience of the
U.N. team charged with inspecting
Saddam Hussein’s military establish-
ment as proof of the difficulties of de-
tection when a country is determined
to develop these weapons. Even with
the most intrusive searches—which
hundreds of inspectors have conducted
over five years in lrag—evidence of
weapons development has only belat-
edly been uncovered. It is likely that
Iraq will continue to have a CW pro-
gram and that the U.N. inspectors will
continue to miss much of it even with
intrusive inspection. The CWC'’s inspec-
tion regime pales in comparison to the
regime in lIraq, and the treaty’s ver-
ification provisions will not enable us
to catch cheaters.

Terrorist groups present a special
problem because they can buy chemi-
cals locally and manufacture weapons
in very small spaces. In 1995, the Aum
Shinrikyo cult in Japan produced sarin
gas from components bought in Japan,
and assembled this noxious agent in a
room 8 by 12 feet in size, using legiti-
mately produced chemicals.

In addition to the problems just out-
lined—of dealing with closed societies
like Iraq, of sorting out the military
from the commercial manufacture of
chemicals, and of detecting CW activi-
ties that might take place in the small-
est of nooks and crannies—conceal-
ment is also facilitated by the treaty
itself because it allows ample time for
inspected parties to hide what they are
doing. Judge William Webster, former
Director of the FBI and of the CIA, tes-
tified before the Senate Foreign Rela-
tions Committee that a facility pro-
ducing chemical warfare agents could
be cleaned up—without any trace of
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chemicals—in under nine hours. Judge
Webster said:

Because of the equipment needed to
produce chemical warfare agents can also be
used to produce legitimate industrial chemi-
cals, any pharmaceutical or pesticide plant
can be converted to produce these agents. A
nation with even a modest chemical industry
could use its facilities for part time produc-
tion of chemical warfare agents. Libyan
Leader Quadaffi, in a speech delivered in Oc-
tober, claimed that the facility at Rabta is
intended to produce pharmaceutical, not
chemical warfare agents. He proposed open-
ing the complex for international inspection.
But within fewer than 24 hours, some say 8%
hours, it would be relatively easy for the
Libyans to make the site appear to be a
pharmaceutical facility. All traces of chemi-
cal weapons production could be removed in
that amount of time.

Therefore, the treaty fails to satisfy
its two principal premises: it is neither
global nor verifiable. Proponents con-
cede this point to one degree or an-
other, but argue that, on balance, it is
still better than nothing. Opponents
believe, to the contrary, that the trea-
ty would actually create more prob-
lems than it solves.

WHAT HARM IN APPROVING THE CWC?

Proponents say the deficiencies in
the treaty are outweighed by the moral
statement it makes in establishing an
international norm against the posses-
sion of chemical weapons; by the trade
benefits it will bring to U.S. chemical
companies; and by marginal gains in
intelligence if we become a party to
the treaty.

MORAL STATEMENT

By definition, to have the influence
and weight of a moral statement, an
action must be genuine. A treaty that
cannot prevent those who sign on to it
from cheating, and that, even if cheat-
ing were discovered, would not apply
meaningful punishment to the viola-
tor—such a treaty is essentially hol-
low. History shows that hollow dec-
larations are worse than none at all. A
commitment honored more in the
breach than the observance is not a
moral statement; it fools no one and it
deters no one.

Proponents of ratification argue that
at least this treaty would be a tool in
the hands of diplomats who would at-
tempt to dissuade cash-strapped coun-
tries from selling chemicals to rogue
nations to advance their CW programs.
But, countries can easily ignore the
treaty and export even the more dan-
gerous chemicals because it is so dif-
ficult to verify compliance, and be-
cause there is no real enforcement
mechanism. The CWC will be adhered
to by nations that have no intention of
doing what it prohibits —with or with-
out the treaty—and will be ignored by
those who choose to ignore it—whether
or not they are parties. There simply is
no effective enforcement—no ability to
catch cheaters and no punishment, in
any event.

Under Article XII of the CWC, parties
caught violating treaty provisions are
simply threatened with a restriction or
suspension of convention privileges.
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Those privileges are simply the right
to participate in the treaty. At worst,
a report will be sent to the U.N. Gen-
eral Assembly and the U.N. Security
Council. With no predetermined sanc-
tions in place to deter potential viola-
tors, the CWC is doomed to ineffective-
ness.

Finally, there already is an inter-
national norm against chemical weap-
ons that is both global and verifiable.
The 1925 Geneva Protocol outlaws the
use—not the mere possession—of chem-
ical weapons. In World War 11, the Pro-
tocol was enforced by the allied lead-
ers’ threat to respond in kind to any
chemical attack. But after lraq used
chemical weapons against its Kurdish
population and lranian soldiers in the
late 1980’s, diplomats met to address
this heinous war crime. These dip-
lomats, faced with incontrovertible
evidence of an Iraqi abrogation of the
Geneva Protocol, were not able to
agree on sanctioning lraq and we could
not even agree to list that country by
name in a statement condemning the
attack. If the world community could
not muster the will to punish an obvi-
ous violation like that, how are the
CWC participants going to summon the
will to sanction a mere possessor or
manufacturer of these weapons on evi-
dence that may be much less conclu-
sive than the proof of use by Iraq?

Indeed, as in Hans Christian Ander-
sen’s fairy tale, the real moral state-
ment may be in exposing the naked
truth about this ineffectual document.
It could be that, despite all the fine
words about the treaty—or the emper-
or’s fine clothes—there is actually
nothing here.

Given the United States’ preeminent
position as the sole remaining super-
power after the end of the cold war, we
should make a moral statement. We do
it by destroying our own stocks—which
we are doing; by admitting that the
CWC is so flawed that it is not effective
in its current form; by working to de-
velop an effective enforcement regime
for the Geneva Protocol; and by push-
ing forward with our bilateral CW de-
struction efforts with Russia and, per-
haps, other nations.

There are many multilateral treaties
on the books—such as the Law of the
Sea Treaty, the Convention on the
Elimination of All Forms of Discrimi-
nation Against Women, and the Con-
vention on the Rights of the Child—
that make high moral statements
which few pay attention to because the
United States has not ratified them.
There are currently 48 treaties pending
before the Senate. Because of the Unit-
ed States’ preeminent position, our
unilateral actions often speak louder
than anything else. To return to the
point | made at the outset: we already
have a policy in place. Through Public
Law 99-145, the United States is com-
mitted to destroying the bulk of its
chemical weapons by the year 2004.
Through our actions we demonstrate
U.S. leadership in ridding the world of
chemical weapons.
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It matters how we make a moral
statement. Papering over a problem
with a treaty is not an effective moral
statement. If everyone knows going
into it that the CWC, despite its moral
pretensions, is unverifiable and ineffec-
tive, this merely engenders cynicism
about international treaties. The out-
rage that the use of these weapons stirs
in us is undermined when we enter a
treaty with a nod and a wink.

PUBLIC HARM

The argument that the treaty may
not be perfect but at least it does not
do any harm is not only an exceedingly
weak justification for the treaty, but
an inaccurate one. There are signifi-
cant public and private costs were we
to participate in the CWC.

First, it creates a new U.N.-type bu-
reaucracy, a new international organi-
zation called the Organization for the
Prohibition of Chemical Weapons
[OPCW], located in The Hague. The
OPCW will oversee implementation of
the treaty. Based on studies by the
Congressional Office of Technology As-
sessment [OTA] and the General Ac-
counting Office, total direct costs of
the treaty to the U.S. taxpayer could
reach $200 million annually. That in-
cludes the U.S. obligation to cover one-
fourth of the operating budget of the
OPCW. This year, the administration is
requesting a total of nearly $130 mil-
lion, of which $52 million is destined
for the OPCW in The Hague.

Moreover, Russia has said it will not
ratify the CWC unless it is given a sig-
nificant amount of Western aid to pay
for the destruction of its chemical
weapons. The figure often mentioned in
this context is $3.3 billion. But when
Russia realizes the magnitude of the
undertaking, this may prove to be a
drastic underestimation. After all, de-
struction of the United States chemi-
cal stockpile, which is smaller than
that of Russia, will cost us at least $11
billion.

HARM TO PRIVATE INDUSTRY

Ratifying the treaty would harm U.S.
industry in basically three ways: First,
it imposes a costly new regulatory bur-
den on American industry. Second, it is
the first arms-control treaty in history
that subjects private companies to in-
spections by agents of foreign govern-
ments, which could well portend a loss
of trade secrets. Third, for the first
time ever, U.S. citizens will be subject
to a treaty that involves the reach of
international authorities, raising sig-
nificant constitutional issues. Unlike
any treaty we have ever ratified, the
CWC requires prosecution of individual
American citizens for treaty viola-
tions. Its inspection regime poses a po-
tential threat to the constitutional
rights of U.S. citizens.

REGULATORY BURDEN

Every U.S. company that produces,
processes, or consumes a scheduled
chemical will be subject to new regu-
latory requirements, including a dec-
laration burden. ACDA estimates that
3,000 to 8,000 companies will be af-

S3921

fected, although the OTA estimated in
1992 that 10,000 companies would come
under the CWC'’s strictures.

The treaty entails routine inspec-
tions of specified chemical producers.
ACDA acknowledges that many indus-
tries outside the chemical industry will
be required to fill out forms and open
their books to international inspectors,
including:

Sherwin-Williams Co., Safeway
Stores, Inc., Quaker Oats Co., Kraft
Foods Ingredients, Maxwell House Cof-
fee Co., Conoco, Inc., Gillette Co.,
Strohs Brewery, ADM Corn Processing
Division, Colgate-Palmolive Co., Xerox
Corp., Castrol, Inc., General Motors
Corp., Goodyear Tire & Rubber Co.,
Simpson Timber Co., Lockheed-Martin
Corp., Kaiser Aluminum, and Browning
Seed, Inc.

For some companies, especially
small- and medium-sized establish-
ments, the production data reporting
requirements in the CWC are budget
busters. Depending on the types and
numbers of controlled chemicals made
or used by the company, these records
can run $50,000 to $150,000 per year to
maintain and report.

The administration provided me with
a list of 81 companies in Arizona that
could be affected by the treaty because
they utilize industrial chemicals lim-
ited by it. I contacted 25 of those com-
panies to find out if it knew about the
CWC and its ramifications for them.
Many company officials were not aware
of the treaty, or were aware of it only
vaguely. Several reported back with
calculations of what compliance would
cost them. One Phoenix company esti-
mates an annual cost of $70,000 a year
to complete the treaty’s reporting re-
quirements. Officials at the company
also told me that tracking the produc-
tion and use of industrial chemicals
back to 1946, as the treaty also re-
quires, ‘“would be impossible because
such historical data no longer exists.”
According to a Tucson construction
company, the costs don’t end there. As
its officials wrote to me: “In order to
state without reservations that we do
or do not have in our possession any of
the chemicals or their constituents, we
would have to either hire a consultant
versed in chemistry or put a chemist
on our staff for the assurance and de-
termination of our strict adherence.”

Under the treaty, thousands of U.S.
companies will be subject to routine
inspections. When inspectors show up
at its doorstep, one company said, ‘“‘we
would be greatly concerned that such a
visit might compromise confidential
business information.”

POTENTIAL LOSS OF PROPRIETARY INFORMATION

The greatest potential for loss of
trade secrets is with the challenge in-
spections that the treaty allows. These
challenges could occur at literally any
building on U.S. territory—even a com-
pany that does not have a CWC report-
ing requirement. Sophisticated equip-
ment, such as mass spectrometers, will
be used by the international inspec-
tors. They can glean proprietary infor-
mation, such as the process used to



S3922

make a biotechnology product. Also,
clandestine sampling and data collec-
tion by inspectors would be hard to de-
tect and stop.

In 1992, the OTA identified examples
of proprietary information that could
be compromised:

The formula of a new drug or spe-
cialty chemical;

A synthetic route that requires the
fewest steps or the cheapest raw mate-
rials;

The form, source, composition, and
purity of raw materials and solvents;

Subtle changes in pressure or tem-
perature at key steps in the process;

Expansion and marketing plans;

Raw materials and suppliers;

Manufacturing costs;

Prices and sales figures;

Names of technical personnel work-
ing on a particular subject; and

Customer lists.

Also according to OTA, the means by
which sensitive business information
could be acquired by foreign inspectors
include the following:

Manifests and container labels that dis-
close the nature/purity of the feedstock and
the identity of the supplier.

Instrument panels that reveal precise tem-
perature and pressure settings for a produc-
tion process.

Chemical analysis of residues taken from a
valve or seal on the production line.

Visual inspection of piping configurations
and instrumentation diagrams that could
allow an inspector to deduce flow and proc-
ess parameters.

Audits of plant records.

Clearly, while it is difficult to assess
the potential dollar losses that may be
associated with the compromise of pro-
prietary business data, information
gleaned from inspections and data dec-
larations literally could be worth mil-
lions of dollars to foreign competitors,
and U.S. companies have little recourse
against frivolous inspections.

Proponents of the treaty note that
the Chemical Manufacturers Associa-
tion (CMA) supports the agreement de-
spite its inspection regime. Opponents
note that the CMA represents about 190
of the 3,000 to 8,000 companies likely to
be affected by the treaty. Other trade
associations representing a larger num-
ber of firms, like the Aerospace Indus-
tries Association of America [AlA],
whose firms collectively are the second
largest U.S. exporter of goods and serv-
ices, the U.S. Business Information
Committee, and the Small Business
Survival Committee oppose the CWC.

LEGAL ISSUES

The Senate Judiciary Committee
hearing held on September 10, 1996,
confirmed that there are serious legal
difficulties associated with the CWC.
The international inspections it re-
quires may result in violations of the
constitutional rights of the officers of
U.S. firms, specifically their rights
under the fifth amendment to the U.S.
Constitution. Also, attempts to fix
these legal shortcomings by changing
the implementing legislation confront
the problem of striking a balance be-
tween respect for the constitutional
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rights of American citizens, on the one
hand, and the need for international in-
spectors to be as intrusive as possible,
on the other hand. The administration
believes the treaty strikes the right
balance. | believe the treaty institu-
tionalizes the worst of both worlds: an
unverifiable treaty that, nevertheless,
also infringes on U.S. citizens’ con-
stitutional rights. We get a company in
Phoenix spending a lot of money open-
ing up its premises and disclosing cor-
porate information, in exchange for
which we have no assurance at all that
we can deter someone preparing Nox-
ious chemical agents halfway around
the world.

As Judge Robert Bork said in a re-
cent letter to Senator HATCH that
international inspectors collecting
data and analyzing samples ‘““may con-
stitute an illegal seizure” under the
takings clause of the fifth amendment.
The U.S. Government owes a citizen
just compensation, under this amend-
ment, for an illegal seizure of intellec-
tual property.

Participating in the CWC could re-
sult in hundreds of millions of dollars
lost to companies from industrial espi-
onage undertaken during or as a result
of the international inspection of their
facilities. The OTA pointed out in a
1993 report that the chemical industry
““is one of the top five industries tar-
geted by foreign companies and govern-
ments and that the problem of indus-
trial espionage is growing.” The OTA
explained just how much is at stake for
any given company: ‘“‘Development and
testing of a new pesticide,” according
to the OTA, ‘‘takes an average of 10
years and $25 million. Innovation in
the pharmaceutical industry is even
costlier.” A new drug, estimates the
OTA, requires an average of 12 years of
research and an after-tax investment of
roughly $194 million—estimated in 1990
dollars.” And please keep in mind these
figures do not include the lost revenues
due to lost sales.

Incidents of industrial espionage are
not uncommon. The OTA study on the
CWC also discussed the results of a sur-
vey of U.S. companies in which 8 of 11
firms responding reported attempts to
misappropriate proprietary business in-
formation. The 8 affected companies
reported a total of 21 incidents, 6 of
which cost the companies $86.25 mil-
lion.

The CWC does not have a procedure
for victimized companies to recover
damages, or to punish any foreign in-
spectors who participated in the theft
of proprietary information. In fact, the
treaty explicitly prohibits a victimized
company from taking legal action
against the new international inspec-
tion organization. That leaves the U.S.
Government to provide indemnity.

A CWC proponent, Professor Barry
Kellman of DePaul University, wrote
in 1993 that “‘loss or disclosure of con-
fidential information of the Technical
Secretariat—the agency created by the
treaty—may have constitutional impli-
cations because trade secret owners are
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entitled to compensation’ when there
are leaks of proprietary information as
a result of government action. So, even
treaty proponents say ‘‘just compensa-
tion” for takings under the U.S. Con-
stitution may well come into play. We
have not adequately considered what
kind of a compensation commitment
we are making through this treaty, and
what kind of an obligation we are let-
ting U.S. taxpayers in for if we ratify
it.

An Impossible Balance: Proponents
acknowledge there may be legal prob-
lems with the treaty; however, the U.S.
Senate cannot tinker with the treaty
language. Article XXII says that ‘“‘the
Articles of this Convention shall not be
subject to reservations.”” Still, pro-
ponents claim that the legal problems
can be fixed by carefully crafting the
implementing legislation. Fixing the
treaty in this way seems doubtful at
best—at least if the intention is to
leave the treaty as anything more than
a fragile shell that will fall apart on
the first occasion that someone objects
to an inspection on U.S. soil. The ad-
ministration has now agreed to require
criminal warrants and a determination
of probable cause for every nonvol-
untary challenge inspection and to
seek administrative search warrants
for nonvoluntary routine inspections.
How does this square with our inter-
national obligation to allow inspec-
tions to proceed? Constitutional fixes
to the implementing legislation will
not be compatible with the CWC’s de-
pendence on an intrusive inspection re-
gime. This incompatibility means that
we will have entered into a promise we
know, under our Constitution, we will
not be able to keep.

Rest assured that we will probably be
copied—and by nations that may have
something to hide. If the United States
argues that it can provide constitu-
tional protections with implementing
legislation, countries like Iran, China,
or Russia, or any other participating
nation will be able to point to what
we’ve done and similarly modify their
interpretation of the CWC to suit their
own objectives.

Nations of laws like the United
States will both comply with the CWC
and protect constitutional rights,
while violators will use constitutional
rights to get away with storing or
building chemical weapons. A global
ban on possessing chemical weapons
that respects constitutional rights,
therefore, can be violated at will. And,
an airtight ban on possessing chemical
weapons—if one were possible—cannot
protect constitutional rights. Pointing
this out is not trying to have it both
ways; rather, it is acknowledging the
futility of pursuing this kind of solu-
tion.

INTELLIGENCE GAINS FROM THE CWC ARE
ILLUSORY
Terrorism

A major advantage of this treaty, ac-
cording to proponents, is that it will
provide U.S. intelligence agencies with
information they can use to protect
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American citizens. One of the more ex-
travagant claims of CWC proponents in
the administration, in fact, is that par-
ticipating in the CWC will help us fight
terrorism. During his State of the
Union Address in February, President
Clinton said the CWC would “‘help us
fight terrorism.”

His implication departs from the oth-
erwise relatively objective and limited
claims made for the treaty. It is unsub-
stantiated by any analysis or evidence.
A declassified section of a Defense In-
telligence Agency document of Feb-
ruary 1996 states: ‘‘Irrespective of
whether the CWC enters into force, ter-
rorists will likely look upon CW as a
means to gain greater publicity and in-
still widespread fear. The March 1995
Tokyo subway attack by Aum
Shinrikyo would not have been pre-
vented by the CWC.”

A CIA report of May 1996, a portion of
which has been declassified, makes the
same point: “In the case of Aum
Shinrikyo, the CWC would not have
hindered the cult from procuring the
needed chemical compounds used in its
production of sarin. Further, the Aum
would have escaped the CWC require-
ment for an end-use certification be-
cause it purchased the chemicals with-
in Japan.” The CWC does not help deny
terrorists easy access to nerve gas and
other chemical weapons, among other
reasons, because terrorists can simply
obtain their chemicals in their own
country for ostensibly legitimate pur-
poses—they do not have to import
them.

Intelligence regarding nations’” CW programs

Nor will participating in what the
columnist George Will called ‘“‘the
Chemical Weapons Convention’s im-
pressively baroque, but otherwise
unimpressive, scheme of inspection and
enforcement” add much to our knowl-
edge of other countries’ CW programs.
Former Deputy CIA Director Richard
Kerr said it is true that we will know
a lot more about some countries, but
only those ‘“‘that are least likely to de-
velop and use these weapons.” We will
have gone to a lot of trouble and ex-
pense, in other words, to learn that
Belgium is not violating the treaty.
The costs are simply not worth the
benefits we gain.

Our real intelligence payoff, as a gen-
eral matter, is in intrusive U.S. intel-
ligence collection and sophisticated
U.S. analysis, not in a group of inter-
national inspectors making spot in-
spections—looking for the proverbial
needle in a haystack—and giving plen-
ty of advance notice to anyone actu-
ally suspected of violating this treaty.
In fact, the international inspectors
themselves, according to former Dep-
uty CIA Director Kerr, will have to
rely on U.S. intelligence to be able to
do their jobs. This compromises our
own sensitive information and our own
methods of collecting that informa-
tion.

Intelligence is difficult to gather in a
closed society, and the case of United
Nations scrutiny of Iraq, which actu-
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ally used chemical weapons to Kkill
thousands of Kurdish noncombatants
in 1988, teaches a sobering lesson. The
team of U.N. inspectors concentrating
full-time on lrag—which would not, of
course, be the case with the OPCW in-
spectors who will have worldwide re-
sponsibilities—has uncovered some new
developments in Saddam Hussein’s
chemical weapons program, but even
their most thorough and sustained in-
spections have not found everything.
Inspections under the CWC, under far
less intensive circumstances, will not
hamper a regime determined to have
these frightful weapons.

Proponents say over and over again
that we are better off inside the treaty
than outside, because of the store of
data we will get out of the reporting
regime and the inspection process. But
where will this information come
from? Being inside the treaty offers lit-
tle insight into the actions of potential
violators because: First, rogue states
outside of the treaty will not be in-
spected by the OPCW; second, the trea-
ty annex states that the OPCW cannot
release to any nation information
deemed to be confidential; third, while
some OPCW inspectors will no doubt be
Americans, the treaty annex on con-
fidentiality states that inspectors are
required to sign individual secrecy
agreements with the OPCW, therefore
they can’t give American intelligence
agencies any proscribed information. If
we play by the rules, just where is this
intelligence data going to come from?

Finally, history shows that states are
not very likely to call attention to
treaty violations that intelligence-
gatherers learn about because the dip-
lomatic considerations frequently su-
persede treaty enforcement. Recall, for
example, the phased-array radar sta-
tion at Krasnoyarsk, in the then-So-
viet Union, which violated the Anti-
Ballistic Missile Treaty. Our intel-
ligence reports were effectively ignored
so as not to force the United States to
take action against the Soviet Union
for violating the treaty. We thought
the higher priority was to maintain
good relations with the Soviet Union,
which would have become strained if
we used our intelligence to expose that
nation’s violations. Russian violations
of the Biological Weapons Convention,
moreover, are noted each year in
ACDA’s Pell report on arms-control
compliance, yet nothing is ever done to
make Russia comply. Intelligence can
be helpful until it reveals treaty viola-
tions, then it becomes submerged and
subordinated to diplomatic consider-
ations.

CHEMICAL INDUSTRY NOT HARMED BY
REJECTING CWC

The third claim made by CWC pro-
ponents—based largely on the rec-
ommendations of the Chemical Manu-
facturers Association—is that there is
financial harm in not ratifying this
agreement. But the CMA’s argument
that we have to get on board this train
or we will miss out, is just not true.

The initial estimate from CMA
claims that if the Senate fails to con-
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sent to ratification of the CWC, U.S.
chemical companies will be subject to
trade restrictions, which will place $600
million of annual chemical trade at
risk. On the surface, CMA appears to
have maintained a consistent estimate
of the CWC’s impact on U.S. chemical
trade since the Senate first considered
the treaty last September. Close exam-
ination of the facts, however, reveals
that CMA’s estimate has shrunk con-
siderably over time and appears to
overstate any potential negative im-
pact of nonratification.

CMA’s initial estimate stated that
$600 million of annual U.S. chemical
exports would be placed at risk.

When the President of the associa-
tion met with me in February, he ex-
plained that CMA had refined its ini-
tial estimate and now believed $600
million in two-way trade would be af-
fected, with only $281 million in annual
exports of Schedule 2 chemicals placed
at risk.

In a letter to me on March 10, CMA
revised its figures yet again, stating
that the upper-bound estimate now in-
dicated $227 million in annual U.S.
Schedule 2 chemical exports would be
jeopardized by nonratification.

The $227 million represents about 0.38
percent of total U.S. chemical exports,
indicating that if we accept CMA'’s fig-
ures at face value, over 99.6 percent of
U.S. chemical exports will be unaf-
fected by failure to ratify the CWC.
Even CMA'’s revised estimate appears
to greatly overstate the impact of non-
ratification.

More than half of CMA’s export esti-
mate is based on exports of one chemi-
cal—amiton. Amiton is a pesticide in-
gredient that is banned in the United
States, Europe, Japan, and Canada—
America’s principal chemical export
markets—but is widely exported to Af-
rican states, a large number of which
are not CWC signatories. While we may
not be able to ascertain the exact per-
centage of U.S. amiton trade to non-
CWC signatories, such trade likely con-
stitutes the bulk of the overall amiton
market and would be unaffected by
CWC sanctions.

CMA'’s upper-bound estimate that
$426 million in U.S. chemical imports
will be affected is also suspect. Over 50
percent of the import estimate is based
on trade in one group of chemicals
which CMA admits ““may reflect broad-
er chemical families,” implying the es-
timate may include trade in related
chemicals not restricted by the CWC.
In addition, the U.S. has the most ad-
vanced chemical industry in the world.
Although short term disruptions might
occur if United States firms were un-
able to iImport certain chemicals,
American industry would almost cer-
tainly be capable of producing the
same chemicals currently purchased
from abroad.

In preparing its estimate, CMA used
U.S. Government data on chemical
trade and a complex methodology
which includes estimates of growth in
U.S. trade and worldwide GNP, as well



S3924

as other factors. CMA did not ask its
own member companies—which collec-
tively produce about 90 percent of all
chemicals manufactured in the United
States—to provide figures on chemical
imports and exports. This would have
given us a simple, reliable estimate of
the actual impact of CWC nonratifica-
tion. CMA claims its members consider
this data to be confidential and would
not provide it, although far more de-
tailed accounting will be required
under the CWC.

Although CMA has publicly discussed
possible business losses from nonratifi-
cation, none of its member companies
have informed their stockholders of
any potential adverse impact.

Since the administration pulled the
treaty from Senate consideration in
September 1996 none of the CMA’s 193
members have filed an 8-K form with
the Securities and Exchange Commis-
sion [SEC], notifying their stockhold-
ers of this potential adverse impact
and none have discussed it in their an-
nual 10-K filings.

An 8-K filing is required to “‘* * * re-
port the occurrence of any material
events or corporate changes which are
of importance to investors or security
holders and previously have not been
reported by the registrant.”

Form 10-K is the annual report most
companies file with the SEC and pro-
vides a comprehensive overview of the
firm’s business.

CMA claims none of its companies
are legally required to file such forms
due to uncertainty over whether the
CWC will be ratified and since none of
the firms will have more than 10 per-
cent of its sales affected by nonratifi-
cation. The SEC defines material
changes as those that affect at least 10
percent of a company’s sales. This ad-
mission further undermines their posi-
tion that nonratification will be ex-
tremely detrimental to U.S. chemical
companies.

Finally, CMA has not determined the
costs to its members for CWC imple-
mentation. The increased costs of com-
plying with the treaty’s reporting re-
quirements and preparing for inspec-
tions are substantial. As | mentioned
earlier, one Phoenix company esti-
mates it will cost $70,000 per year to
comply with the treaty’s reporting re-
quirements. In addition, companies
will incur substantial costs to host in-
spections. The Department of Defense
has estimated that the cost of hosting
inspections of facilities engaged in
highly proprietary activities like the
production of advanced composite ma-
terials ‘““‘could be as high as $200,000 to
$500,000.””

When we add up the costs of comply-
ing with the CWC'’s regulatory burden,
the costs of hosting inspections, the
costs from the potential loss of con-
fidential business information, and the
loss of constitutional protections, its
clear that the costs far outweigh the
benefits of this treaty.
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FOREIGN AND DEFENSE POLICIES HARMED BY
THE cwe

To review, then, all three advantages
claimed for this treaty—stigmatizing
chemical weapons all across the globe,
increased intelligence, maintaining our
competitive advantage in the chemical
trade—are either nonexistent or so
slight they hardly matter considering
the serious negative consequences of
ratifying this treaty. | would now like
to briefly address the harm to our for-
eign and defense postures were we to
accept this agreement in its current
form.

THE CWC CREATES A FALSE SENSE OF SECURITY

I believe that we run the risk of re-
ducing the priority of U.S. chemical
defense programs if we sign on to a
weighty moral statement and a com-
plicated—but ineffective—effort to out-
law these objectionable weapons. The
Department of Defense allocates less
than 1 percent of its budget to chemi-
cal and biological weapons defense ac-
tivities, and yet annual funding for
this area has decreased in real terms
by over 22 percent since the Persian
Gulf conflict, from $792 million in fis-
cal year 1992 to $619 million requested
for fiscal year 1998. With chemical
weapons defense programs already un-
derfunded, the Chairman of the Joint
Chiefs of Staff, General Shalikashvili,
recommended in February 1996 that
chemical and biological defense pro-
grams be slashed by over $1.5 billion
through 2003. This recommendation
was made only weeks before General
Shalikashvili testified before the Sen-
ate Foreign Relations Committee that
the Department of Defense [DOD] was
committed to a robust chemical de-
fense program. This is the kind of false
sense of security induced by signing
treaties such as the CWC.

It should seem obvious that ratifying
this treaty does not mean we will not
face a chemical threat. Because of the
proliferation of covert chemical capa-
bilities, U.S. combat operations may
expose military forces to lethal chemi-
cals in the future. Any deficiencies in
U.S. chemical protective, reconnais-
sance, and decontamination capabili-
ties will exacerbate the likely casual-
ties.

This is not a theoretical problem. A
1996 GAO study found that deficiencies
in U.S. chemical and biological defense
training and equipment identified dur-
ing Operation Desert Storm still re-
main.

In testimony before the House Com-
mittee on National Security Commit-
tee, the GAO stated, ‘““The primary
cause for deficiencies in chemical and
biological weapons preparedness is a
lack of emphasis up and down the line
of command in DOD.”” The situation re-
sults from the ‘‘generally lower prior-
ity DOD—especially the Joint Chiefs of
Staff and the war-fighting Command-
ers-in-Chief—assigns chemical and bio-
logical defense as evidenced by limited
funding, staffing, and mission priority
chemical and biological defense activi-
ties receive.”
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If history is any guide, we may well
see those vulnerabilities increase.
After the Biological Weapons Conven-
tion came into force in 1972, the U.S.
biological defense program withered,
with funding cut by 50 percent—not be-
cause defenses were outlawed by that
treaty, but because of constant criti-
cism by arms-control advocates who
saw them as contrary to the spirit, al-
though not the letter, of the Biological
Weapons Convention.

Given the administration’s dem-
onstrated lack of emphasis to chemical
defenses, we can expect that when fi-
nancial cuts are required to meet de-
clining budgets, funds for hedging
against violations of an allegedly com-
prehensive treaty will make an attrac-
tive target.

TREATY UNDERMINES EXISTING INTERNATIONAL
INSTRUMENTS

Saddam Hussein used chemical weap-
ons not only in 1988 against the Kurds,
but earlier in the decade against the
Iranian population in the Iran-lraq
war. It was in the wake of confirmation
of Irag’s use of chemical agents in 1984
that the Australia Group was formed,
to try to stop the military use of these
substances. The Australia Group re-
gime will be undercut by the more le-
nient CWC, as | have already indicated.
And that is not the only international
instrument that will be undercut by
this treaty.

U.S.-RUSSIAN BILATERAL DESTRUCTION
AGREEMENT

The U.S. approach to the problem
posed by Russia—which does not be-
long to the Australia Group—has been
to hammer out a bilateral agreement
with that nation. The Bilateral De-
struction Agreement of 1990 requires
both the United States and Russia to
stop producing chemical weapons and
to reduce their active stockpiles to no
more than 5,000 metric tonnes. The
United States has begun to destroy its
chemical weapons. Political turmoil in
Russia has made ensuring Russian
compliance difficult at best. Moscow
has not even begun to reduce its stock-
pile, which is the largest in the world.

Russia has signed the CWC but not
yet ratified. Russian officials can now
dangle before United States officials
the possibility that the Duma will rat-
ify the CWC some day, and in this way
justify Moscow’s current inaction. In-
deed, there are indications that our
push to ratify the CWC has moved the
Russians toward outright renunciation
of the BDA.

Compliance with the BDA begins, of
course, with truthful and complete dec-
larations of chemical weapons data.
ACDA’s 1995 Pell report noted that
Russia has refused to accept the BDA'’s
key provisions and has ‘“‘taken a
minimalist approach to declaration re-
quirements and verification costs of
CW production facilities that is incon-
sistent with the CWC.”” To comply with
the 1989 memorandum of understanding
with us which led up to the BDA, Rus-
sia declared 40,000 metric tonnes of
agent. This declaration has prompted
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challenges of the veracity of Russian
reporting.

CIA Director James Woolsey said in
June 23, 1994 testimony before the For-
eign Relations Committee that the
United States had ‘‘serious concerns
over apparent incompleteness, incon-
sistency and contradictory aspects of
the data” submitted by Russia under
the memorandum of understanding. On
August 27, 1993, Adm. William
Studeman, acting CIA Director, wrote
to Senator GLENN that ‘““We cannot
confirm that the Russian declaration
of 40,000 mt is accurate. In addition, we
cannot confirm that the total stockpile
is stored only at the seven sites de-
clared by the Soviets.”’

Reports in the Washington Times (11-
8-89) and Washington Post (11-9-89) cite
Defense Intelligence Agency estimates
that the Soviet/Russian stockpile could
be as large as 75,000 tons.

Even more troubling are public re-
ports in the Washington Times and
Wall Street Journal that Russia has
developed highly lethal binary chemi-
cal weapons. Dr. Vil Mirzayanov,
former chief of counterintelligence at
Russia’s State Union Scientific Re-
search Institute for Organic Chemistry
and Technology, also published his ob-
servations in the October 1995 Stimson
Center Report No. 17. Dr. Mirzayanov
reported that Russia has produced a
new class of binary nerve agents many
times more lethal than any other
known chemical agents: the so-called
novichok agents made from chemicals
not covered by the CWC which are used
for industrial or agricultural purposes.
He further reported that Russia contin-
ued development of these highly lethal
binary weapons despite signing the
BDA in 1990.

Dr. Mirzayanov states:

First, 1 witnessed the duplicity of Soviet
officials during the CWC negotiations. Al-
though the United States stopped producing
and testing chemical weapons and signed an
agreement with the Soviet Union to that ef-
fect in June 1990, the USSR did not stop
work.

In a recent letter to me, Dr.
Mirzayanov indicated that, to the best
of his knowledge, as many as six
novichok CW agents may have been de-
veloped. Dr. Mirzayanov feels so
strongly about the threat from these
new agents that he supports the CWC
under the mistaken impression that
the treaty will eliminate these weap-
ons. Unfortunately, the chemicals used
to make novichok agents are not con-
trolled by the CWC, Russia has not
ratified the treaty, and it’s unlikely we
would be able to detect illicit produc-
tion of the component chemicals of
these agents. Our intelligence commu-
nity described this problem in a May
1995 national intelligence estimate
which concluded that the production of
new binary agents like the novichok
chemicals, ““‘would be difficult to detect
and confirm as a CWC-prohibited activ-
ity.”

Clinton administration claims that
the chemicals used to produce the
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novichok agents will simply be added
to the CWC’s list of controlled sub-
stances understate the danger and dif-
ficulty of this proposition.

Should the United States learn the
composition of such agents, it is un-
likely we would seek to add these
chemicals to the CWC annex since add-
ing the compounds means making pub-
lic the chemical structure of the agent,
thereby undermining efforts to limit
the spread of CW expertise and knowl-
edge to rogue states.

In addition, adding a chemical to the
CWC annex is a long, convoluted proc-
ess which could take up to 2 years and
require the concurrence of two-thirds
of CWC states parties.

Finally, the component chemicals of
the novichok agents may be so widely
used for commercial purposes—like
phosgene, which was used as a CW
agent in World War I—that it may not
be practical to add them to the lists of
controlled chemicals.

The actions of key Russian personnel
highlight Russia’s lack of commitment
to the CWC itself. Lt. Gen. Anatoly
Kuntsevich, former chairman of the
Russian President’s Committee on Con-
ventional Problems of Chemical and
Biological Weapons, was arrested on
charges of selling military chemicals
to Middle East terrorists. Col. Gen.
S.V. Petrov openly alluded to the desir-
ability of maintaining a chemical
weapons capability in a Russian mili-
tary  journal entitled “Military
Thought.” Both individuals are high-
ranking military signatories to the
““U.S.-Russian Work Plan for the De-
struction of Russia’s Chemical Weap-
ons.”

With that as our background, we
should be very cautious about expect-
ing Russia, even if its legislature
should ratify the CWC, to take a new
multilateral commitment on chemical
weapons seriously.

PROLIFERATION AMONG PARTICIPANTS IN THE

cwce

The CWC’s potential to facilitate
proliferation is not limited to its per-
nicious effects on Australia Group con-
trols. It may also undermine existing
unilateral United States sanctions
against Iran and Cuba. Chemical ex-
ports to Iran were embargoed by the
Reagan administration on March 30,
1984. That embargo is still in force, as
is the embargo against Fidel Castro de-
clared in 1962. The United States im-
posed secondary sanctions last year on
foreign companies that aid the oil in-
dustries of Iran or Libya.

These kinds of embargoes and sanc-

tions are prohibited among the family
of nations that decide to join this con-
vention. Article Xl of the treaty pro-
vides that state parties shall:
Not maintain among themselves any restric-
tions, including those in any international
agreements, incompatible with the obliga-
tions undertaken under this Convention,
which would restrict or impede trade and the
development and promotion of scientific and
technological knowledge in the field of
chemistry for industrial, agricultural, re-
search, medical, pharmaceutical or other
peaceful purposes.
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In other words, if the United States
and Iran were to ratify the conven-
tion—as Cuba has already done—Tehe-
ran would have a powerful claim to
override American-led restrictions in
the chemical field.

Article Xl further specifies that
states parties shall:

Undertake to facilitate, and have the right
to participate in, the fullest possible ex-
change of chemicals, equipment and sci-
entific and technical information relating to
the development and application of chem-
istry for purposes not prohibited under this
Convention.

This provision repeats the mistake
made in the Nuclear Nonproliferation
Treaty—the so-called Atoms for Peace
initiative—under which ostensibly
peaceful technology has been provided
to nations who then diverted it to pro-
scribed military purposes. Neither a
United States trade embargo, nor legis-
lation like the Helms-Burton bill, nor
the Australia Group export control re-
gime, nor any other arrangement can
interfere with Teheran’s or Havana’s
right to demand access to state-of-the-
art chemical manufacturing capabili-
ties.

To those who ask, what’s the harm of
approving this treaty? | think it is now
clear that the answer is, plenty. It does
not erect a barrier against CW pro-
liferation; in fact, as just noted, it in-
creases the likelihood of proliferation.
In this and all of the other ways | have
described, the convention would be
very detrimental to the interests of
United States and its citizens—espe-
cially when compared to the anemic
benefits of ratification.

IF NOT THE CWC, THEN WHAT?

Opponents of the CWC are committed
to meaningful efforts to prevent the
use of chemical weapons. We should
start with first principles.

ENFORCING THE 1925 GENEVA PROTOCOL

An effective treaty should be global
and verifiable. The 1925 Geneva Proto-
col is both: it covers all nations of con-
cern to the United States and, because
it outlaws the lethal use of chemical
weapons, it is inherently verifiable.
Victims of use have every reason to ex-
pose treaty violations, as the lIranians
and the Kurds did. By definition, out-
lawing use is a more realistic goal than
the CWC'’s goal of outlawing possession
of these common substances. What is
necessary—for both treaties—is effec-
tive enforcement. In World War 11, the
enforcement of the Geneva Protocol
was the allied leaders’ threat to retali-
ate in kind to any chemical attack.
The Geneva Protocol was effective dur-
ing that conflict. But it has not been
well enforced outside of the context of
a threat of retaliation in kind. Such
threats fade in effectiveness as civ-
ilized nations grow more and more re-
luctant to contemplate ever using
these abhorrent weapons.

To make the Protocol more than a
“no first use” agreement—in other
words, to free it of its dependence on a
credible threat of retaliation in kind—
would require states that are party to
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it impose strong sanction to any and
all violations. This did not happen
when Iraq used chemical weapons in
the mid-1980’s and later in the decade.
Diplomats met in 1989 to address the
gassing of the Kurds and, faced with in-
controvertible proof of an abrogation
of the Geneva Protocol, did not sanc-
tion lIrag. Many experts believe that
the most productive measure to coun-
teract chemical weapons is to develop
meaningful international sanctions
that could be added to the Geneva Pro-
tocol to give it teeth. Had a Geneva
Protocol enforcement mechanism been
in place and acted upon when lraq first
used its CW arsenal, Iraq’s further re-
finement of a chemical war-fighting ca-
pability may have been slowed or even
halted before Saddam threatened U.S.
soldiers with these same weapons dur-
ing the gulf war.

This approach offers a significant ad-
vantage: it would resolve the verifica-
tion issue. It is relatively easy to de-
tect use as opposed to possession. It is
likely that a nation on the receiving
end of a chemical attack would wel-
come international inspectors to con-
firm that a violation has occurred and
to garner worldwide condemnation of
the perpetrator. The second advantage
is that, as | earlier indicated, several of
the nations we are most worried
about—that have not ratified the
CWC—have already ratified the Geneva
Protocol. | am speaking of Cuba, Iraq,
North Korea, and the former Soviet
Union.

PRESSING RUSSIA TO UPHOLD ITS EXISTING

COMMITMENTS

In addition, the United States must
make a high priority holding Russia to
its commitments under the 1989 memo-
randum of understanding and the 1990
bilateral agreement to destroy chemi-
cal weapons. The current administra-
tion has not been forceful in making
clear we expect compliance. Progress
made between the two countries on
this issue need not be wasted, if we
really mean to do something about
chemical warfare.

IMPLEMENTING THE CHEMICAL AND BIOLOGICAL
WEAPONS THREAT REDUCTION ACT (S.495)

Finally, there are additional steps we
can, and should, take. The Senate
passed on March 20 the Chemical and
Biological Weapons Threat Reduction
Act (S. 495). This legislation provides a
comprehensive package of domestic
and international measures aimed at
reducing chemical, as well as biologi-
cal, weapons threats to the United
States, its citizens, its armed forces
and those of our allies. It sets forth
practical and realistic steps to achieve
this objective.

The act fills important gaps in U.S.
law by outlawing the entire range of
chemical and biological weapons ac-
tivities. Quite remarkably, the posses-
sion of chemical weapons is not today
a criminal offense. S. 495 corrects that
untenable situation, and sets out still
criminal, civil, and other penalties the
spectrum of chemical and biological
weapons related activities.
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The act will also strengthen and rein-
force deterrence against the use of
chemical and biological weapons.
Strong controls on trade in these weap-
ons, as called for in the legislation, will
make it more difficult and raise the
costs for rogue nations to acquire of-
fensive chemical and biological weap-
ons capabilities. Improvements in U.S.
and allied chemical and biological de-
fenses, also mandated by the act, will
serve to devalue the potential political
and military utility of these weapons
by would-be opponents. And the re-
quirement that tough sanctions be im-
posed against any nation that uses poi-
son gas should reduce the chance that
such weapons would be used in the first
place.

S. 495 recognizes that we can’t go it
alone when it comes to dealing with
chemical and biological weapons
threats. True, some things we can and
should do on a unilateral basis. But
sensible international action, focused
on concrete and achievable measures,
must likewise be an essential compo-
nent of our strategy. The legislation
encourages our allies and potential co-
alition partners to match our efforts
and improve their military capabilities
against chemical and biological weap-
ons. The legislation also seeks multi-
lateral agreement on enforcement
mechanisms for the 1925 Geneva Proto-
col.

The Chemical and Biological Weap-
ons Threat Reduction Act thus pro-
vides a sensible and effective plan that
CWC critics and proponents alike
should support. By enacting and imple-
menting the act, the United States will
lead by example, and will underscore
its commitment to bringing together
like-minded friends and allies to make
unthinkable the resort to chemical or
biological weapons.

CONCLUSION

Arms-control treaties, at the end of
the day, are not a substitute for de-
fense preparedness. A treaty as flawed
as the Chemical Weapons Convention is
worth less to our country than the uni-
lateral actions the United States can
and must take to ensure the protection
and the survival of its citizens. The
entry into force of the CWC—with or
without American participation—will
not bring us a world in which these ter-
rible weapons are no longer manufac-
tured or stockpiled. Nor can we say
they will never be used. When words,
diplomacy, and international docu-
ments signed with the best of inten-
tions fail to protect populations from
the threat of attack with these inhu-
man weapons, every nation falls back
upon its ability to preempt or repel
such an attack. It would be irrespon-
sible to let down our guard in this re-
spect, for history has shown us that
treaties—even well-crafted ones—can-
not replace the political and military
will that are necessary to oppose acts
of aggression.e

May 1, 1997

IN MEMORY OF OWEN WILLIAMS

e Mr. COVERDELL. Mr. President, too
often, it seems good deeds and public
service go unrecognized while it is pre-
cisely the proprietors of these acts who
hold our communities together. |
would like to take a moment to recog-
nize one of these proprietors who | call
unsung heroes. On Saturday, March 1
of this year, a dear friend and colleague
of mine, Owen Williams, and his son,
Alfredo, were tragically Kkilled by a
drunk driver in my home State of
Georgia.

Owen was a true hero in my eyes—
bright, devout, and committed to his
wife Carolyn and eight children. A
former Vietnam combat veteran, Owen
was dedicated to his community, his
country, and his God.

When 1 issued a call to action for
Georgians to help reduce the rising tide
of teen drug use, Owen was one of the
first to answer. He served in a volun-
teer capacity as chairman of the Bibb
County Operation Drug Free Georgia
Committee and was making great
strides in his community with the pro-
gram.

This Saturday, at our second annual
statewide drug summit, which is dedi-
cated to the memory of Owen and
Alfredo, | will present the First Amer-
ican Hero Award to Owen’s family for
the great contributions he made to
those around him. It has been said that
the mark of a great man is that his
deeds touch the lives of others even
after he is gone. 1 know this will be
true of Owen. This is a tragic loss, par-
ticularly for me, but the work that
Owen has done will continue to serve
as an inspiration to us all.e

CHILDREN’S HEALTH INSURANCE
PROVIDES SECURITY (CHIPS) ACT

® Mr. CHAFEE. Mr. President, yester-
day | introduced S. 674 along with Sen-
ator ROCKEFELLER and others. | ask
that the text of bill S. 674 be printed in
the RECORD.
The text of the bill follows:
S. 674

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Children’s
Health Insurance Provides Security (CHIPS)
Act of 1997"".

SEC. 2. ENCOURAGING STATES THROUGH IN-
CREASED FEDERAL MEDICAL AS-
SISTANCE PERCENTAGE (FMAP) TO
EXPAND MEDICAID COVERAGE OF
CHILDREN AND PREGNANT WOMEN.

(@) INCREASED FMAP FOR MEDICAL ASSIST-
ANCE FOR CERTAIN INDIVIDUALS.—Section 1905
of the Social Security Act (42 U.S.C. 1396d) is
amended—

(1) in subsection (b), by adding at the end
the following new sentence: ‘““Notwithstand-
ing the first sentence of this subsection, in
the case of a State plan that meets the con-
ditions described in subsection (t)(1), with
respect to expenditures for medical assist-
ance for individuals within an optional cov-
erage group (as defined in subsection (t)(2))
the Federal medical assistance percentage is
equal to the enhanced medical assistance
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