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We will have the ability to decide
any information that we will exchange
with other countries. That has been a
confusion about this treaty, Mr. Presi-
dent, that needs to be cleared up.

When all the debate is concluded at
the end of the day today, | believe it
serves our national interest to go
ahead and ratify the treaty. | believe it
will contribute to a more peaceful
world. Like all treaties, it lacks perfec-
tion. But the acid test is: Will this gen-
eration of Americans and future gen-
erations of Americans be less likely to
confront chemical weapons on the bat-
tlefield or in a civilian context if this
treaty is ratified? In my view, it is
clear that they will be less likely to
confront chemical weapons if we go
ahead today. | hope very much my col-
leagues will join in supporting the
treaty.

Mr. President, | yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. The time
of the Senator has expired.

Will the Senator withhold
quorum request?

Mr. BINGAMAN. | withhold.

the

RECESS UNTIL 10:30 A.M. FOR A
CLOSED SESSION IN THE OLD
SENATE CHAMBER

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
cess and reconvene at the hour of 10:30
a.m., in the Old Senate Chamber.

Thereupon, the Senate, at 10:22 a.m.,
recessed under the previous order and
reconvened in closed session at 10:32
a.m., in the OIld Senate Chamber;
whereupon, at 12:50 p.m., the Senate re-
cessed the closed session, and the Sen-
ate reassembled in open session, under
the previous order, at 1 p.m., when
called to order by the Presiding Officer
(Mr. ENzI).

CHEMICAL WEAPONS CONVENTION

The Senate continued with the con-
sideration of the convention.

The PRESIDING OFFICER. The
pending business before the Senate is
ratification of the Chemical Weapons
Convention.

The Senator from North Carolina has
1 hour and 20 minutes. The Senator
from Delaware has 46 minutes.

Mr. HELMS. Mr. President, | yield 7
minutes to my friend from New York.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. MOYNIHAN. | thank the Chair.

May | ask my good friend if he didn’t
wish that the time be charged to the
Senator from Delaware?

The PRESIDING OFFICER. The time
will be charged to the Senator from
Delaware.

Mr. MOYNIHAN. I thank the Chair. |
thank my dear friend, the chairman.

Mr. President, | rise in support of the
resolution of ratification. | will take
just a moment of the Senate’s time to
put this matter in a historical context.

Since its development by 19th cen-
tury chemists, poison gas—as it was
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known—has been seen as a singular
evil giving rise to a singular cause for
international sanctions.

In May 1899, Czar Nicholas Il of Rus-
sia convened a peace conference at The
Hague in Holland. Twenty-six coun-
tries attended and agreed upon three
conventions and three declarations
concerning the laws of war. Declara-
tion 11, On Asphyxiating or Deleterious
Gases stated:

The Contracting Parties agree to abstain
from the use of projectiles the sole object of
which is the diffusion of asphyxiating or del-
eterious gases.

Article 23 of the Annex to the Con-
vention added:

In addition to the prohibitions provided by
special Conventions, it is especially forbid-
den:

(a) To employ poison or poisoned weapons

Our own Theodore Roosevelt called
for a second peace conference which
convened in 1907. This time, 45 coun-
tries were in attendance at The Hague,
and reiterated the Declaration on As-
phyxiating Gases and the article 23
prohibition on poisoned weapons.

The Hague Conventions notwith-
standing, poison gas was used in World
War 1. Of all the events of the First
World War, a war from which this cen-
tury has not yet fully recovered, none
so horrified mankind as gas warfare.
No resolve ever was as firm as that of
the nations of the world, after that
war, to prevent gas warfare from ever
happening again.

Declaring something to be violation
of international law does not solve a
problem, but it does provide those of us
who adhere to laws mechanisms by
which to address violations of them. In
June 1925, the Protocol for the Prohibi-
tion of the Use in War of Asphyxiating,
Poisonous or Other Gases, and of Bac-
teriological Methods of Warfare was
signed in Geneva. This reaffirmed the
Hague prohibition and added biological
weapons to the declaration.

In the Second World War that fol-
lowed, such was the power of that com-
mitment that gas was not used in Eu-
rope. It was expected, but it did not
happen.

Then came the atom bomb and a new,
even more important development in
warfare. In time it, too, would be the
subject of international conventions.

As part of the peace settlement that
followed World War |1, President Roo-
sevelt, with the British, Chinese, and
French, set up the United Nations. In
1957, within the U.N. system, the Inter-
national Atomic Energy Agency was
established. The new agency fielded an
extraordinary new device, inter-
national inspectors, who began inspect-
ing weapons facilities around the world
to ensure compliance. This was en-
hanced by the Nuclear Non-Prolifera-
tion Treaty (NPT), which came into
force in 1970, allowing inspectors to
monitor declared nuclear sites. This
was an unheard of compromise of tradi-
tional sovereignty. It has not worked
perfectly. The number of nuclear pow-
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ers, or proto-nuclear powers, has grown
somewhat. But only somewhat: around
10 in a world with some 185 members of
the United Nations. And never since
1945 has a single atomic weapon been
used in warfare.

The Chemical Weapons Convention
incorporates the advances in inter-
national law and cooperation of which
I have spoken; it extends them. Its in-
spections can be more effective than
the IAEA because of the ability to con-
duct challenge inspections when viola-
tions of the CWC are suspected.

If the Senate should fail—and it will
not fail—to adopt the resolution of
ratification, it would be the first rejec-
tion of such a treaty since the Senate
in 1919 rejected the Treaty of Ver-
sailles, with its provision for the estab-
lishment of the League of Nations. It
would be only the 18th treaty rejected
by the Senate in the history of the Re-
public.

Every living Chairman of the Joint
Chiefs of Staff over the past 20 years
has called for ratification of the Chem-
ical Weapons Convention.

Our beloved former colleague, Sen-
ator Bob Dole, has given his support
and asked us to do what | think we can
only describe as our duty. The Presi-
dent pleads.

Here 1 would note a distinction. In
1919, Woodrow Wilson could have had
the Versailles Treaty, we could have
joined the League of Nations, if only he
had been willing to make a modicum of
concessions to then-chairman of the
Foreign Relations Committee and ma-
jority leader, Henry Cabot Lodge of
Massachusetts. Wilson was too stub-
born; in truth, and it pains an old Wil-
sonian to say so, too blind. Nothing
such can be said of President Clinton.
In a month of negotiations with the
current chairman of the Foreign Rela-
tions Committee and the current Re-
publican leader, the administration has
reached agreement on 28 of 33 condi-
tions. Only five proved unacceptable.
And, indeed, sir, they are. The Presi-
dent could not in turn ratify a treaty
with those conditions.

Again to draw a parallel with 1919.
During consideration of the Treaty of
Versailles, the Senate was divided into
three primary camps: those who sup-
ported the treaty; those who opposed
the treaty, no matter what shape or
form it might take—known as
“irreconcilables” or ‘“‘bitter enders’—
and those who wanted some changes to
the treaty, most importantly led by
Senator Lodge.

There are some modern day
irreconcilables who oppose this Treaty
for the same reason they eschew inter-
national law: viewing it as an assertion
of what nice people do. Such a view re-
duces a magisterial concept that there
will be enforced standards to a form of
wishful thinking. A position which
runs counter to a century of effort.
Today | would appeal to those Repub-
licans who might compare themselves
with Senator Lodge. Unlike 1919, this
President has heard your concerns and
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worked carefully to address them in
the form the resolution of ratification
containing 28 conditions which is now
before the Senate.

To fail to ratify the CWC would put
us on the side of the rogue states and
relieve them of any pressure to ratify
the convention themselves. As Mat-
thew Nimitz has argued, the United
States has a unique interest in inter-
national law because it cannot ‘“match
the Russians in deviousness or the
Libyans in irresponsibility or the Ira-
nians in brutality * * *_ [It is the Unit-
ed States] which stands to lose the
most in a state of world anarchy.”

The Chemical Weapons Convention
builds on the laws of The Hague: a cen-
tury of arms control agreements. It
bans chemical weapons—hideous and
barbaric devices—completely. Inter-
national law can never offer perfect
protection, but we are primary bene-
ficiaries of the protection that it does
provide. 1 urge my colleagues to sup-
port this important treaty.

| thank the Chair. | yield the floor.

Might | ask? Does time run consecu-
tively and is it divided equally?

The PRESIDING OFFICER. Yes. It
will be divided equally.

Mr. MOYNIHAN. | thank the Chair.

Mr. HELMS. Mr. President, | suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BIDEN. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BIDEN. Mr. President, | yield 3
minutes to my friend from Minnesota.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. | thank the Chair.

Mr. President, | ask unanimous con-
sent that a congressional fellow from
my office, Ashley Tessmer, be allowed
in the Chamber during the Chemical
Weapons Convention debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WELLSTONE. Mr. President, the
Chemical Weapons Convention goes
into force April 29 with or without U.S.
participation. This, after more than 100
years of international efforts to ban
chemical weapons, including the Hague
Convention of 1889 and the Geneva Pro-
tocol of 1925 which placed restrictions
on the use of chemical weapons. The
history of chemical weapons use is a
long one—from 1915 with the German
use of chlorine gas in Belgium during
World War I, to the Iraqi use of poison
gas to kill an estimated 4,000 people in
the Kurdish village of Halabja in 1988,
and the very recent threat of chemical
weapons use in the Persian Gulf war.

These chemical weapons are dan-
gerous—not only because of inten-
tional, but also accidental use. In Min-
nesota, I've listened to many gulf war
veterans who’ve told me about their
experiences during the conflict. Much

The
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is still unknown about chemical weap-
ons use in the gulf and there is great
concern throughout the Minnesota vet-
erans community. I’ve seen the tragic
effects of this when I’ve met with gulf
war veterans who went to the gulf in
perfect health but became seriously ill
after they returned. While many are
uncertain about the causes of their ill-
nesses, they suspect that exposure to
toxic chemical agents was a factor.

Mr. President, | want to tell my col-
leagues about a story | recently heard
concerning veterans who were part of
the 477th Ambulance Company who
may have been exposed to toxic chemi-
cals. After the war, a couple of com-
pany members went exploring the area
nearby and noticed a spill on the floor
of a warehouse. There’s no way of
knowing now exactly what the sub-
stance was, but they are concerned
about possible exposure to a nerve
agent. They were alarmed because even
this kind of low-level exposure can be a
serious threat to our soldiers’ safety
and health. The plea from the Minneso-
tan who told this story is, ‘““Please! Get
everyone to stop using this junk!”
Well, that is exactly what we are try-
ing to do, and ratifying the CWC is a
vital step in that direction. If we don’t
sign up, America’s soldiers—and in-
deed, all Americans—will be the worse
for it.

Another Minnesotan who was a nu-
clear-biological-chemical warfare spe-
cialist during the war talked about the
panic and incorrect use of protective
equipment that occurred when there
were scud alerts accompanied by CBW
alerts. There were soldiers who just
couldn’t handle the threat of possible
chemical attacks. And why should we
be surprised? The use of chemical
weapons is inhuman and even the per-
ceived threat has to be psychologically
damaging. These stories just strength-
en my resolve to do all I can to push
for ratification of this treaty.

Mr. President, we face a decision be-
tween taking a lead role in this effort
or standing on the sidelines—this deci-
sion should not be difficult for the
United States which historically has
taken the lead in arms control, seeking
agreements that are in the national in-
terest, verifiable, and contribute to
world peace. | repeat in the national
interest, verifiable, and contribute to
world peace. And there is no question
in my mind that the CWC fully meets
these standards.

To me, it is a great mystery why this
treaty is not already ratified. After all,
Congress directed in 1985 that all U.S.
chemical munitions be destroyed by
1999—since amended to 2004. Subse-
quently in 1993, the United States be-
came one of the original signatories of
the CWC, now awaiting ratification by
this body. It would seem that there’s
nothing so dramatic as waiting until
the last minute to make an obvious
and sensible decision. This inter-
national treaty takes a major step for-
ward in the elimination of the scourge
of chemical weapons. As the world’s
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only superpower and leader in the fight
for world peace, we must be out front
on this convention.

This treaty itself has a very interest-
ing and solid bipartisan history as well
as strong popular support, and | am
mystified as to why some of my col-
leagues want to reject a treaty for
which we are largely responsible. The
CWC was conceived during the Reagan
administration, crafted and signed dur-
ing the Bush administration and fur-
ther negotiated during the Clinton ad-
ministration. Former President Bush
has continued to proclaim strong sup-
port for ratification. Its bipartisan
creditials are thus impeccable. Legisla-
tors and national security experts from
both parties firmly support it. Former
Secretary of State James Baker argues
that it is outrageous to suggest that ei-
ther Presidents Bush or Reagan would
negotiate a treaty that would harm na-
tional security. President Clinton sees
the accord as building on the treaty
than bans nuclear tests in the atmos-
phere that President Kennedy signed
more than three decades ago. The Sen-
ate now needs to complete the weap-
ons-control work to which Presidents
Kennedy, Reagan and Bush and Clinton
were and have been committed.

By at least restricting the manufac-
ture, sale, and possession of toxic
chemicals capable of being used as
weapons, the United States makes it
more difficult for rogue nations or ter-
rorist organizations to obtain the raw
material for weapons. Ultimately, we
then better protect our soldiers and ci-
vilians. We should help lead the world
away from these graveyard gases, and
not pretend they are essential to a
solid defense. Do we plan to use chemi-
cal weapons? No. Then do we lack the
courage to lead? | certainly hope not.

Mr. President, according to Sec-
retary of State Madeleine Albright, the
United States is the only nation with
the power, influence, and respect to
forge a strong global consensus against
the spread of weapons of mass destruc-
tion.

There is also support for this treaty
from the armed services. | have the
unique perspective of serving on both
the Foreign Relations Committee and
the Committee on Veterans’ Affairs. |
know that many veterans organiza-
tions support this treaty—VFW, VVA,
Reserve Officers Association of U.S,,
American Ex-prisoners of  War,
AMVETS, Jewish War Vets to name a
few. What better testimony to its
value? The treaty will reduce world
stockpiles of weapons and will hope-
fully prevent our troops from being ex-
posed to poison gases. And, for my col-
leagues who are still not convinced on
the merits of the treaty—over three
quarters of the American public—as
much as 84 percent in a recent poll, fa-
vors this treaty.

But why then are there opponents to
this treaty? | cannot answer that. | can
only say that it is always easier to tear
something down than it is to build it.
Ask ethnic minorities in lrag—who
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were the victims of Saddam’s chemical
attacks—why there are opponents. Ask
Generals Schwartzkopf and Powell why
there are opponents. According to Gen-
eral Powell, this treaty serves our na-
tional interest—to quote his comments
at last week’s Veterans’ Affairs Com-
mittee hearing: “For us to reject that
treaty now because there are rogue na-
tions outside the treaty is the equiva-
lent of saying we shouldn’t have joined
NATO because Russia wasn’t a part of
NATO.” If we don’t sign this treaty,
their will still be rogue nations. Ask
the State Department, the intelligence
community, the chemical manufactur-
ers who stand to lose as much as $600
million in sales, why there are oppo-
nents to this treaty. And ask our own
gulf war veterans who lived with the
fear of chemical attack and may now
be suffering the effects of exposure to
chemicals why there are opponents.
They and | will never understand it.

Mr. President, ratification of the
Chemical Weapons Convention is cru-
cial to all nonproliferation efforts. If
America’s message to the world is that
the United States is not deeply con-
cerned about the production of weap-
ons of mass destruction, then it will
encourage rogue states to either con-
tinue clandestine projects or to begin
producing these weapons that could
imperil U.S. troops in future conflicts.
Lack of U.S. resolve on the CWC and
the unraveling effect it would have on
other arms control treaties, would
make it easier for rogue states in two
ways: they could more easily acquire
chemical weapons materials and more
effectively hide their production pro-
grams. How can we best protect the fu-
ture of our children, our soldiers, our
trade, our country’s position in the
world? By ratifying this treaty.

I’m deeply puzzled as to why, when at
long last the Senate is on the verge of
giving its advice and consent to CWC
ratification, we are being asked to con-
sider treaty-killer conditions. Again, |
remind my colleague, this treaty has
been more than 15 years in the making
with two Republican Presidents and
one Democratic President involved in
negotiating and crafting the final prod-
uct. It is the result of years of biparti-
san efforts. The CWC has been strongly
endorsed by former Secretary of State
James Baker and former National Se-
curity Adviser Brent Scowcroft—both
of whom served Republican Presidents.
It also enjoys the support of our top
commanders during the Persian Gulf
war, including General Schwarzkopf,
who clearly recognize that it is in our
national interest to ratify the treaty.

While | do not question the motives
and integrity of my colleagues who
support these four Killer conditions, it
is clear that they are not a result of in-
sufficient Senate scrutiny and debate.
In fact, the CWC has been before the
Senate since November 1993, when it
was submitted by President Clinton.
During the past 3% years, the Senate
has held 17 hearings on the treaty and
the administration has provided the
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Senate with more than 1,500 pages of
information on the CWC, including
over 300 pages of testimony and over
400 pages of answers to questions for
the record. It is important to recall
that in April 1996 the Senate Commit-
tee on Foreign Relations voted the
treaty out of committee by a strong bi-
partisan majority, 13 to 5. Why then,
only 1 year later, are we confronting
four conditions, any of which will pre-
vent us from ratifying the treaty by
April 29 when it will automatically go
into effect, and a fifth condition that is
unacceptable and would undermine the
treaty?

Mr. President, | hope that all of my
colleagues realize that the United
States will incur serious costs if we
don’t submit instruments of ratifica-
tion by April 29. Unless we join the
convention now, the United States will
be barred from having a seat on the ex-
ecutive council, the key decisionmak-
ing body of the convention, for at least
a year and, perhaps, longer. We would
thus be precluded from influencing
vital decisions to be made by the exec-
utive council regarding the detailed
procedures that will be followed under
the convention. Moreover, sanctions
against U.S. companies—the require-
ment that they obtain end-user certifi-
cates to export certain chemicals—will
commence on April 29 if we are not a
convention party. If we still haven’t
joined in 3 years, U.S. firms would be
subject to a ban on trade in certain
chemicals. In addition, U.S. citizens
won’t be hired as officials or inspectors
by the body that will implement the
convention until the United States be-
comes a party to the CWC. And, even
more important than these costs to the
United States, is the fact that failure
to ratify the treaty, which was pro-
duced because of U.S. leadership, will
have a negative impact on American
leadership around the world.

While I will never understand why we
have come to such a pass, it is crystal
clear to me why we have to move to
strike all five of these conditions. Mr.
President, permit me to briefly sum-
marize each of the five conditions and
to spell out the key reasons why I'm
unalterably opposed to them:

CWC condition No. 29 on Russia pre-
cludes the United States from joining
the convention until Russia ratifies
and satisfies other specified conditions.
This is a killer condition that would
hold hostage our ability to join the
CWC to hardliners in the Russian
Duma. As the President put it, ““this is
precisely backwards [since] the best
way to secure Russian ratification is to
ratify the treaty ourselves.” | couldn’t
agree more with the President, whose
position parallels that of Vil
Myrzyanov, a Russian scientist who
blew the whistle on the Soviet Union’s
CW program and strongly backs the
treaty. In a recent letter to my distin-
guished colleague, Senator LUGAR, he
said ‘‘Senate ratification of the con-
vention is crucial to securing action on
the treaty in Moscow.”” Unless, my col-
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leagues join me in striking this amend-
ment, we’ll be permitting Russian
hardliners to decide our foreign policy,
while dimming prospects that Russia—
which has the world’s largest stockpile
of chemical weapons—will ratify the
CWC. How can this be in our national
interest?

CWC condition No. 30 on rogue states
bars the United States from ratifying
the CWC until all states determined to
possess offensive chemical weapons
programs, including China, North
Korea, Libya, Syria, Iran, and Iraq, and
other states deemed to be state spon-
sors of terrorism, have ratified. This is
a killer condition likely to prevent the
United States from ever joining the
CWLC. If this condition is not struck we
would be using the lowest common de-
nominator as a principle for determin-
ing our foreign policy. The United
States would be placed in the bizarre
and embarrassing position of allowing
the world’s most recalcitrant regimes
to determine when we join the CWC, if
ever. As former Secretary of State
James Baker has said: “It makes no
sense to argue that because a few pa-
riah states refuse to join the conven-
tion the United States should line up
with them rather than the rest of the
world.”” Makes no sense at all, which is
precisely why | strongly support strik-
ing this condition.

CWC condition No. 31 on barring CWC
inspectors from a number of countries
such as Cuba, lIran, lIraq, and North
Korea, from ever entering the United
States as part of CWC inspection
teams. This is an unnecessary condi-
tion that has the potential to seriously
hamstring CWC implementation. To
begin with, the United States already
has the right under the CWC to bar in-
spectors on an individual basis each
year when the CWC proposes its list of
inspectors. If this condition is not
struck, it is likely to provoke reciproc-
ity, resulting in other nations black-
balling all American inspectors. This
would have the perverse effect of un-
dermining one of our main objectives
in joining the treaty: to ensure Amer-
ican inspectors take the lead in finding
violations. In addition, condition No. 31
would bar inspectors from a country
like China even if United States na-
tional security might be better served
by letting them confirm directly that
the United States is not violating the
CWC, but fails to require rejection of
inspectors from other countries who
might be known spies or have a record
of improper handling of confidential
data. Because of these serious flaws, |
urge my colleagues to join me in vot-
ing to strike this condition.

CWC condition No. 32 which prohibits
the United States from joining the
CWC until the President certifies that
the parties to the convention have
agreed to strike article X and amend
article Xl. This provision is an out-
right Killer that will prevent the Unit-
ed States from joining the Convention.
Clearly the President can’t make such
a certification prior to April, and like-
ly won’t ever be able to do so since the
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Convention permits a single State
party to veto such amendments. Pro-
ponents of condition No. 32 wrongly
contend that the Convention requires
the United States and other parties to
share sensitive technology that will as-
sist such countries as lran to develop
offensive CW capabilities.

In fact, Mr. President, neither article
X nor article Xl have such require-
ments. Article X, which focuses mainly
on assisting or protecting convention
member countries attacked, or facing
attack, by chemical weapons, provides
complete flexibility for states to deter-
mine what type of assistance to pro-
vide and how to provide it. One option
would be to provide solely medical
antidotes and treatments to the
threatened state. This is precisely the
option the President has chosen under
agreed condition No. 15 which specifies
that the United States will give only
medical help to such countries as Iran
or Cuba under article X. Moreover, be-
yond medical assistance, the President
has made clear the United States will
be careful in deciding what assistance
to provide on a case-by-case basis. In
sum, there is no valid justification for
scrapping article X.

Opponents of the CWC contend that
article XlI, which addresses the ex-
change of scientific and technical in-
formation, requires the sharing of tech-
nology and will result in the erosion of
export controls now imposed by the
Australia Group of chemical exporting
countries, which includes the United
States. While this is plainly not the
case, the President under agreed condi-
tion No. 7 is committed to obtain as-
surances from our Australia Group
partners that article Xl is fully con-
sistent with maintaining export curbs
on dangerous chemicals. Condition No.
7 also requires the President to certify
that the CWC doesn’t obligate the
United States to modify its national
export controls, as well as to certify
annually that the Australia Group is
maintaining controls that are equal to,
or exceed, current export controls.

Mr. President, one final point regard-
ing the Condition’s proponents concern
that articles X and Xl will require
technology that will assist other coun-
tries to develop offensive chemical
weapons programs. Exchanges of sen-
sitive technology and information pro-
vided under terms of both articles
would be legally bound by the fun-
damental obligation of treaty article I,
which obligates parties never to ‘““* * *
assist encourage, or induce, in any,
anyone to engage in any activity pro-
hibited to a State party under this con-
vention.” This would ban assisting
anyone in acquiring a chemical weap-
ons capability.

I strongly urge my colleagues from
both sides of the aisle to join me in
voting to strike this condition.

CWC condition No. 33 would prohibit
the United States from ratifying the
CWC until the President can certify
high confidence U.S. capabilities to de-
tect within 1 year of a violation, the il-
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licit production or storage of one met-
ric ton of chemical agent. Since this is
an unachievable standard for monitor-
ing the treaty, this is a killer condition
that would permanently bar U.S. par-
ticipation in the CWC.

Mr. President, no one can deny that
some aspects of the CWC will be dif-
ficult to verify, nor can anyone affirm
that any arms control agreement is 100
percent verifiable. And, as Gen. Edward
Rowny, who was special adviser to
Presidents Reagan and Bush, pointed
out in the Washington Post any chemi-
cal weapons treaty is inherently more
difficult to verify than a strategic arms
treaty, under which missiles and bomb-
ers can be observed by national tech-
nical means. For one thing, chemical
weapons can literally be produced in
thousands of large and small labora-
tories around the world. But the bot-
tom line is one made succinctly and
clearly by General Rowny: “If we are
within the CWC, well-trained and expe-
rienced American inspectors, employ-
ing an agreed set of procedures, inten-
sive procedures, will have an oppor-
tunity to catch violaters. Outside the
CWC, no such opportunity will exist.”” |
couldn’t agree more. As in many other
matters, the perfect is not only unat-
tainable but is also the enemy of the
good. | hope than many of my col-
leagues will see this issue in the same
light and will join me in voting to
strike condition No. 33.

In conclusion, | want to stress that
America has always been a leader in
international arms negotiations. Amer-
ica should continue this proud tradi-
tion of leading the way. We as a nation
have the opportunity to be one of the
world’s leading guardians of the peace
through the application of this treaty;
we can participate in safeguarding our
armed forces, our citizens, our children
from the horrors of chemical weapons;
we can lessen the likelihood of chemi-
cal weapons being used again in war-
fare.

But to make all this possible, we
must have the perspicacity and fore-
sight to grab this fleeting opportunity,
this historic moment where we decide
to join with other nations to improve
the quality of life worldwide and assure
a safer, saner world. We have just cele-
brated Earth Day—and | ask what bet-
ter way to honor our planet is there
than by now ratifying a treaty that
will protect and safeguard her people?

Mr. President, there is not a lot of
time to go through such an important
issue, but | thought | would just draw
from some very poignant and personal
discussion back in Minnesota that we
have had with gulf war veterans.

To quote one of the veterans who
himself is really struggling with illness
which he thinks is based upon some ex-
posure to chemicals during his service
in the war, he said, “This is my plea.
Please get everyone to stop using this
junk.”

I really do think that the more | talk
to veterans with their service in the
gulf war fresh in their mind, many of
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whom are ill, many of whom are strug-
gling with illness, who were fine before
they served in the war and are not now
and want to know what has happened
to them, there are two different issues.
I have the honor of being on both the
Veterans’ Committee and the Senate
Foreign Relations Committee. One, on
the Veterans’ Committee, is to get to
the bottom of this and make sure vet-
erans get the care they deserve. But
the other is when we have such an im-
portant treaty, such a historically im-
portant agreement which is in the na-
tional interest, which is verifiable and
which contributes to world peace and
helps us get rid of this junk and is so
important not only to our soldiers-to-
be but also to children and grand-
children, Mr. President, | do not think
there is any more important vote that
we can make than one of majority sup-
port for the Chemical Weapons Conven-
tion.

In my State of Minnesota, I know
that people are overwhelmingly for
this agreement. People are under no il-
lusion. They do not think it is perfect,
but they think it is an enormous step
forward for all of humankind, an enor-
mous step forward for people in our
country, an enormous step forward for
people in other countries as well. Since
the United States of America has
taken a leadership position in the
international community, in the inter-
national arena, it would be, | think,
nothing short of tragic if we now were
on the sidelines, if we were not in-
volved in the implementation of this
agreement, if we were not involved in
exerting our leadership in behalf of this
agreement.

I urge full support for this agree-
ment, and | really do think | speak for
a large, engaged majority in Min-
nesota.

| thank the Chair.

Mr. BIDEN. Mr. President, | suggest
the absence of a quorum.

The PRESIDING OFFICER. If there
is no objection, time will be deducted
equally.

Mr. BIDEN. Mr. President, | withhold
my suggestion of the absence of a
quorum. | yield 7 minutes to my friend
from North Dakota.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, today
the Senate will vote on the Chemical
Weapons Convention. President Reagan
began the negotiations on this treaty.
President Bush signed it. And Presi-
dent Clinton sent it to the Senate for
our advice and consent.

We do a lot of things in this Cham-
ber. Some of them are small and rather
insignificant. But we also do some very
big and important things and make
some big and important decisions. The
vote this evening on this treaty is a
very significant decision for the people
of America and also people around the
world.

There are some who have opposed
virtually all efforts in all cases to limit
arms. They vote against all of the arms
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control treaties, believing that they
are not in our country’s best interests.
I think they were wrong, and | think
they have been proven wrong in a num-
ber of areas.

In previous arms control agreements,
we have achieved significant success in
reducing the nuclear threat against
this country. | held up in this Cham-
ber—in fact, somewhere right near this
spot—not too many months ago a large
piece of metal that | held up from that
missile is metal that comes from the
scrap heap because the missile does not
exist any longer.

In the missile silo that existed, in the
hole in the ground in the Ukraine, that
hole in the ground which contained a
missile with a warhead ensconced in
that silo, there is now simply dirt. And
in that dirt are planted sunflowers—no
missile, no silo—sunflowers.

Now, why are sunflowers planted
where a missile was once planted, a
missile with a nuclear warhead aimed
at the United States of America? Be-
cause of an arms control agreement
which required that that missile be de-
stroyed. So sunflowers exist where a
missile once stood poised, aimed at our
country.

Arms control agreements have
worked. This particular convention
which we will vote to ratify today
would eliminate an entire class of
weapons of mass destruction.

One could come to the floor of the
Senate today and hold up a vial of
sarin gas, and if one should drop that
vial of gas on this desk and it would
break, those in this room might not be
leaving the room; they might not sur-
vive. If someone came here with a vial
and a gas mask and wore the mask and
appropriate protective clothing, then
they would suffer no consequences.

My point is, who are the most vulner-
able in our world when there is a poi-
son gas or chemical weapon attack?
The population of ordinary citizens is
the most vulnerable. There are armies,
if forewarned, that can defend them-
selves against it, but the mass popu-
lation of citizens in our countries is ex-
traordinarily vulnerable to the most
aggressive poison gas and chemical
weapons known to mankind.

There are a lot of arguments that
have been raised against this conven-
tion, but none of them make much
sense. Our country has already decided
to destroy our stockpile of poison gas
and chemical weapons. We have al-
ready made that decision. President
Reagan made that decision. We are in
the process of finishing that job. The
question before the Senate is whether
we will join in a treaty ratified already
by over 70 other countries, whether we
will decide to work to eliminate chemi-
cal weapons and poison gas from the
rest of the world, to decide that if ever
American men and women who wear a
uniform in service of our country go
abroad or go somewhere to defend our
country, they will not be facing an at-
tack by chemical weapons or poison
gas.
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That is what this debate is about.
This is not a small or an insignificant
issue. This is an attempt by our coun-
try and others to join together to ban
an entire class of weapons of mass de-
struction.

Mr. President, | have spoken several
times in this Chamber about the vote
that we are to take today. This vote is
late. This debate should have taken
place long ago, but it did not. We
pushed and agitated and pushed and
pushed some more to get it to the floor
of the Senate because we face a critical
end date of April 29.

I commend those who finally decided
to join with us and bring this to the
floor for a debate, but now as we pro-
ceed through several amendments and
then final passage, it is important for
the future of this country, for my chil-
dren and the children of the world, that
this Senate cast a favorable vote to
ratify the treaty that comes from this
convention. It will be a better world
and a safer world if we do that.

I want to commend those who have
worked on this in Republican and
Democratic administrations, those
whose view of foreign policy is that it
is a safer world if we together, jointly,
reduce the threats that exist in our
world. Yes, the threat from nuclear
weapons. We have done that in arms
control treaties. Those treaties are not
perfect, but we have made huge
progress. And now, also, the threat of
chemical weapons and poison gas.

I am proud today to cast a vote for a
treaty that is very significant, and |
hope sufficient numbers of my col-
leagues will do the same. | hope that
the news tomorrow in our country will
be that the United States of America
has joined 74 other countries in ratify-
ing this critically important treaty for
our future.

Mr. President, | yield the floor and I
make a point of order that a quorum is
not present.

The PRESIDING OFFICER. The time
will be divided equally.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LEAHY. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Chair recognizes the Senator
from Vermont, who has an hour under
the agreement.

Mr. LEAHY. Mr. President, | yield
myself such time as | may need under
the hour reserved to the Senator from
Vermont.

Mr. President, today the Senate will
exercise its advice and consent author-
ity under article Il, section 2, clause 2
of the United States Constitution. We
have to decide whether we will advise
and consent to the Chemical Weapons
Convention that has been the product
of negotiations conducted by the
Reagan, the Bush and the Clinton ad-
ministrations. If we advise and consent
to it, then President Clinton will be
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free to ratify the convention. If we do
not, of course, he does not have that
power to do so.

Last week | did not object to the
unanimous-consent agreement by
which the Senate is now finally able to
consider the Chemical Weapons Con-
vention. | did comment at that time on
the manner in which we are proceed-
ing. We have been forced to take the
unusual step of discharging this impor-
tant treaty from the Foreign Relations
Committee without the benefit of com-
mittee consideration or a committee
report. And, what is most extraor-
dinary, is that it is the Republican
leadership for the Republican majority
that has insisted on this extraordinary
procedure.

Last week we were required to dis-
charge the Judiciary Committee from
any consideration of S. 495, a bill that
was taken up last Thursday with no
committee consideration, no commit-
tee report, and an absolute minimum
of debate. In fact, the Senate was asked
to consider a revised, unamendable
substitute version of the bill that was
not made available to us until that
very afternoon. | raised concerns that
it might, in fact, serve to weaken
criminal laws against terrorism. | dare-
say at least 90 out of the 100 Senators
who voted on S. 495 last week had not
read it and probably did not have much
idea of what was in it.

I mention this because we have taken
a lot of time for recesses this year but
we did not come up with a budget on
April 15, even though the law requires
us to do so. The leadership decided not
to bring one before the Senate to vote
on. Each one of us had to file our taxes
on April 15, or the IRS would have
come knocking on the door, but even
though the law requires the leadership
to bring up a budget bill, none was. |
am not suggesting we not bring up the
Chemical Weapons Convention now. It
should have been brought up last Sep-
tember. But | worry that the Senate is
suddenly doing this, launching into
issue after issue, not following the kind
of procedures that would enable us to
really know what we are talking about.
I suggest that we should be looking at
the way we have done this.

In 1988 | chaired hearings on the
threat of high-tech terrorism. | con-
tinue to be concerned about terrorist
access to plastique explosives, sophisti-
cated information systems, electronic
surveillance equipment, and ever more
powerful, dangerous weapons. With the
sarin nerve gas attack on the Tokyo
subway system 2 years ago, we saw the
use of harmful chemicals to commit
terrorist acts.

In our Judiciary hearings in 1988, 1991
and 1995, we heard testimony on easily
acquired, difficult to detect chemical
and biological weapons and explosions.
On April 17, 1995, the date of the bomb-
ing of the Murrah Federal Building in
Oklahoma City, we all learned how
easy it is for somebody, intent on ter-
rorism, to concoct a lethal compound
out of materials as easily available as
fertilizer.
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So, for more than a decade | have
raised issues about the threats of nu-
clear, biological and chemical terror-
ism. |1 have worked with Members on
both sides of the aisle to minimize
those threats. We have cooperated on
measures included in the Violent
Crime Control and Law Enforcement
Act of 1994, and the Antiterrorism Act,
passed in April of last year. We have
concurred on those. Assuming we ad-
vise and consent today, and | think
now that we will—I think some who
wanted to hold it up realize that this is
not the kind of posture they want to be
in, especially as a party going into
elections next year—but, assuming
that we advise and consent and the
President can ratify it, | look forward
to working with Senator HATCH to
promptly consider and report imple-
menting legislation that will continue
the progress we are making today.

I look forward to hearings in the Ju-
diciary Committee on S. 610, having
that committee consider that measure
and report it to the Senate before the
Memorial Day recess.

I do not expect the distinguished sen-
ior Senator from Utah, chairman of the
Judiciary Committee, to bottle up this
measure or to deny the Senate the ben-
efit of our committee’s views. | am
going to try to get something ap-
proaching regular order. We have not
on anything else yet this year, but
maybe on this issue we could.

We have had the Chemical Weapons
Convention before us since November
1993. As the April 28, 1997, deadline ap-
proaches—after which our lack of rati-
fication risks economic sanctions
against our chemical industry that
would actually cost U.S. chemical com-
panies hundreds of millions of dollars—
I hope the Republican majority will
join with the President and ratify it,
and allow him to sign this treaty. | un-
derstand all Democrats will vote for it.
I hope enough Republicans will, too.

In fact, our good friend and former
colleague, Senator Bob Dole, endorsed
ratification yesterday. | hope others
are now going to follow him, because,
really, we are deciding whether the
United States will be a member of a
treaty that goes into effect on April 29,
with or without us. No matter what we
do on the floor of the Senate, this trea-
ty goes into effect on April 29. If we do
not advise and consent, the United
States will be left on the outside of the
world community, with states like Iraq
and Libya, which have refused to be-
come parties to this important arms
control measure. It is a fascinating sit-
uation, Mr. President. If we do not ad-
vise and consent, we can say we are
standing shoulder to shoulder with Iraq
and Libya because we did not join the
chemical weapons treaty. This is one of
the most ambitious treaties in the his-
tory of arms control. It bans an entire
class of weapons, which have been one
of the great scourges of the 20th cen-
tury. In fact, this, along with anti-
personnel landmines, have been among
the greatest scourges of 20th century
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warfare. This treaty prohibits a full
spectrum of activities associated with
the offensive use of chemical weapons,
including the development, production,
acquisition, stockpiling and assistance
to anyone engaging in these activities.

The convention creates a comprehen-
sive verification regime which makes
it easier to detect and monitor emerg-
ing chemical weapons threats. The vig-
orous verification procedures estab-
lished in this treaty will help deter
countries from developing chemical
weapons, and will make it more likely
that cheaters are detected. Those na-
tions that do not ratify it, and we
could be among them, will be subject
to trade sanctions. Nonparticipating
nations will also face increasing inter-
national pressure to comply, as their
number dwindles to an unsavory few. |
hope the United States will not be one
of those unsavory few.

In the last day, | have heard prepos-
terous statements from the Senate
floor about what damage this treaty
will do to our national security, about
what a burden it will be on American
business—the same businesses that are
hoping that we will advise and consent
to it; about how rogue states will sud-
denly produce unconstrained amounts
of chemical weapons to use on our sol-
diers. Others eloquently exposed these
charges for what they are: flat-out
false.

What this debate is really about is
how we monitor the rest of the world
to ensure the use of these weapons is
deterred and minimized. For we all
know, the United States by law is com-
mitted to destroying our own chemical
stockpiles by 2004. We are doing this
because we know that these weapons
have limited military utility and be-
cause civilized people around the world
agree their use is morally wrong. And
the United States is not going to use
them.

So, how do we encourage other states
to do what we are going to do anyway?
Should we go at it unilaterally or mul-
tilaterally? Do we want American in-
spection teams to mount short notice
inspections of potential violators or
not? Do we want international pen-
alties to apply to those who flout this
treaty or not? Are we safer if the Rus-
sians destroy their 40,000 tons of chemi-
cal weapons, or not? Do we join with
the 74 nations who have ratified this
treaty, and the 162 countries that have
signed it, or not? Or, does the United
States, the most powerful nation in the
history of the world, choose, somehow,
to go it alone, with all the problems
that would entail?

Let us not forget that the United
States had a primary role in designing
and shaping this treaty, from the time
it was first proposed by President
Reagan. In recent weeks, the ranking
member of the Foreign Relations Com-
mittee, working in concert with the
Clinton administration, has worked
very hard to address the concerns that
some Members of this body have. Yes-
terday we passed 28 declarations to the
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resolution of ratification that provide
even greater protections to U.S. busi-
ness, and our soldiers, and those who
are concerned about constitutional vio-
lations.

Shortly, we are going to vote to
strike five other conditions that oppo-
nents of the treaty say are necessary to
address their concerns. | hope that,
rather than addressing their concerns,
we address the concerns of the United
States. Those five conditions should be
seen for what they are, treaty Killers,
designed by those who have no desire
to see us participate in this treaty, no
matter how many modifications we
make.

I want to speak briefly about two of
the amendments. The distinguished
chairman of the Foreign Relations
Committee, Senator HELMS, has been
very insistent on them. They are im-
portant with respect to this treaty, and
also with respect to the issue of anti-
personnel landmines. That is a matter
of special importance to me.

Proposed condition 29 would, among
other things, prohibit the United
States from ratifying the treaty until
Russia has done so. Proposed condition
30 would prohibit the United States
from ratifying the treaty until all
States having chemical weapons pro-
grams, including China, North Korea,
and lrag, have ratified the treaty. In
other words, we would say that China,
North Korea, and Irag would determine
the timetable for the United States.
Can you imagine that in any other con-
text? We would be screaming on this
floor. Of course we would not allow
that to happen. These conditions would
effectively prevent the United States
from ratifying the Chemical Weapons
Convention and allow the world’s most
recalcitrant regimes to decide the rules
of international conduct.

To its credit, the administration
strongly opposed these amendments. It
argues, and | agree, that we should rat-
ify the treaty even before Russia does,
and even assuming that rogue States
like Irag and Libya and North Korea do
not. In other words, even if these other
nations which could easily produce
chemical weapons do not join the trea-
ty, the United States should still do so.
Why? Because, by ratifying the treaty
we isolate the rogue nations, we make
it harder for them to produce and use
chemical weapons. And, were they then
to do so, if all of us had joined in this
convention and they moved outside the
convention, they would suffer inter-
national condemnation and sanctions.

In support of this argument the ad-
ministration has turned to some of our
most distinguished military and na-
tional security leaders. Let me quote
what they are saying about linking our
ratification to Russia’s or to the ac-
tions of such nations as China and Iraq.

Gen. Brent Scowcroft and former CIA
Director John Deutch say:

[U.S. failure to ratify] gives Russia—which
has the world’s largest stock of chemical
weapons—an easy excuse to further delay its
own accession to the CWC.
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Former Secretary of State James
Baker says:

[Slome have argued that we should not
contribute to the treaty because states like
Libya, Iraq and North Korea, which have not
signed it, will still be able to continue their
efforts to acquire chemical weapons. This is
obviously true. But the convention . . . will
make it more difficult for these states to do
so. . . . It makes no sense to argue that be-
cause a few pariah states refuse to join the
convention, the United States should line up
with them, rather than the rest of the world.

Secretary of Defense William Cohen
says:

[T]he CWC will reduce the chemical weap-
ons problem to a few notorious rogues. . . .

And last, but certainly not least,
Gen. Norman Schwarzkopf has said:

We don’t need chemical weapons to fight
our future wars. And frankly, by not ratify-
ing that treaty, we align ourselves with na-
tions like Libya and North Korea, and I'd
just as soon not be associated with those
thugs in that particular battle.

| agree with General Schwarzkopf. |
do not want to have the United States
lumped in with Libya and North Korea
on the CWC.

By ratifying the treaty, we and the
overwhelming majority of nations es-
tablish the rules by which the conduct
of nations is measured.

Will some nations violate the treaty?
Perhaps. But that is no more reason to
oppose ratification than it would be to
oppose passage of other laws outlawing
illegal conduct. We pass laws all the
time, criminal laws in this country,
and treaties, that say what shall be a
crime or a violation of the treaty. We
do not withhold passing them because
somebody might break that law. It is
one of the main reasons we do pass a
law, to try to deter unacceptable con-
duct.

And by isolating the rogue nations,
we pressure them to refrain from pro-
ducing or using chemical weapons.
When they tire of being branded out-
laws, they may even join in ratifying
the treaty and complying with it them-
selves.

The arguments we hear on the floor
from some today in opposition to this
also apply to the Nuclear Test Ban
Treaty. Not all nuclear powers are sig-
natories to that treaty. But the effect
of the treaty is a powerful disincentive
on any state, signatory or not, from
testing nuclear weapons. We know
there are some countries today that
have nuclear weapons. They have not
signed the Nuclear Test Ban Treaty,
but because the major countries have,
it limits their own scope of activity.

These treaties were the subject of
many, many years of negotiations, ne-
gotiations that went nowhere until the
United States said that it would re-
nounce the use of chemical weapons,
and stop nuclear testing. And once the
United States said that, then negotia-
tions were pursued vigorously. The
treaties were signed within a few years
time.

I commend the administration and
other proponents of the CWC for argu-
ing so strongly and effectively in favor
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of ratification. The President has made
the case very, very well, and members
of his administration have too.

I would say with some irony though,
this is precisely the argument that |
have been using on antipersonnel land-
mines. | could repeat verbatim what
the President, the White House staff,

the Secretary of Defense, General
Schwarzkopf, and former Secretary
Baker have said. These arguments

apply lock, stock, and barrel to the
problem of antipersonnel landmines.
We all want Russia and China to be
part of a treaty banning antipersonnel
landmines. But that is not going to
happen any sooner than Iraq is going to
sign the chemical weapons treaty.

Their failure should not be used as an
excuse for the United States not to
sign a treaty banning antipersonnel
mines when 100 other nations, includ-
ing many that have produced and used
landmines or have been devastated by
their effects, are ready to sign such a
treaty.

When the administration on the one
hand says we have to go forward with
the Chemical Weapons Convention—
and | agree—even though some coun-
tries, the worst ones have not yet
joined, it is unfortunate that the ad-
ministration then turns around and
says we cannot do the same thing with
antipersonnel landmines until every-
body joins in.

No treaty is universal. In fact some
treaties have taken effect with only 20
signatories. But by establishing the
international norm, the rogue nations
are isolated and pressure builds on
them to sign. And that is the only way.

So | ask, Mr. President, why does the
administration argue one way on
chemical weapons but not follow
through on its argument when it comes
to antipersonnel landmines? Land-
mines are just as indiscriminate.

Why, when many more American sol-
diers and many more innocent civil-
ians, Americans and others, have been
killed and horribly maimed by land-
mines than by chemical weapons?

The reason, of course, is we pushed
for the Chemical Weapons Treaty be-
cause we have already renounced our
own use of chemical weapons, just as
we pushed for the Test Ban Treaty be-
cause we had renounced our own nu-
clear tests. But we have not yet re-
nounced our use of antipersonnel land-
mines.

If we did do so, if the United States
were to renounce its use of anti-
personnel mines, as so many other na-
tions have done, including many of our
NATO allies, | guarantee that the ad-
ministration would make exactly the
same arguments in support of a treaty
banning those weapons as it is making
in support of the CWC.

They would say that we should not
allow Russia, China, and others to de-
cide what the rules of international
conduct should be. They would say it
makes absolutely no sense that be-
cause a few pariah nations refuse to
join a landmine ban the United States

April 24, 1997

should line up with them rather than
the rest of the world. And they would
say that a treaty banning anti-
personnel landmines would reduce the
landmine problem to a few notorious
outlaws and make the world safer for
all its people. These are the arguments
they made on the Chemical Weapons
Convention. They are right. They also
would be right in making these same
arguments in support of a treaty ban-
ning antipersonnel landmines.

In fact, Mr. President, in a letter to
the New York Times today by Robert
Bell, the Senior Director for Defense
Policy and Arms Control, National Se-
curity Council, Mr. Bell wrote:

We will be in a much stronger position to
make sure other parties to the Chemical
Weapons Convention do the same if we are
inside, not outside a treaty.

Mr. President, | ask unanimous con-
sent that that letter be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the New York Times, Apr. 24, 1997]
U.S. WouLD BENEFIT FROM CHEMICAL TREATY
(By Robert G. Bell)

To the Editor:

Re A.M. Rosenthal’s ‘“Matter for Char-
acter’” (column, April 22), on the Chemical
Weapons Convention, which the Senate will
vote on April 24:

Mr. Rosenthal says that Article 10 of the
treaty should be a ‘““deal breaker’ because it
allegedly would give ‘“‘terrorist nations’ ac-
cess to defensive technology that would help
them evade the defenses of responsible
states.

Only countries that have joined the Chemi-
cal Weapons Convention, renounced chemi-
cal weapons and destroyed their stockpiles
can request defensive assistance—and then
only if they are threatened with or under
chemical attack. Further, President Clinton
has committed to the Senate in a binding
condition that the United States will limit
our assistance to countries of concern, like
Iran or Cuba—should they ratify and comply
with the treaty—to emergency medical sup-

lies.

P And we will be in a much stronger position
to make sure other parties to the Chemical
Weapons Convention do the same if we are
inside, not outside a treaty that will compel
other nations to do what we decided to do
years ago: get rid of chemical weapons.

Mr. LEAHY. | agree with Mr. Bell,
and | know he worked tirelessly on the
CWC. But unfortunately, Mr. Bell, who
I am sure is well motivated, has not
been willing to apply that same argu-
ment to antipersonnel landmines. The
Vice President will not apply that ar-
gument. Many of the same people who
are up here arguing for the Chemical
Weapons Convention make one argu-
ment for the Chemical Weapons Con-
vention and turn that argument com-
pletely around when it comes to anti-
personnel landmines even though we
face a grave danger, every day, from
antipersonnel landmines.

There are 100 million of anti-
personnel landmines in the ground in
68 countries, where every few minutes
somebody is maimed or Kkilled by them.
This is, in many ways, a greater danger
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to innocent people than chemical
weapons. And | wish the administra-
tion, | wish Mr. Bell, | wish the Vice
President, | wish others who have not
made their same arguments on anti-
personnel landmines that they do on
chemical weapons will reconsider. Be-
cause, like chemical weapons, anti-
personnel landmines are weapons we do
not need.

What we do need are defenses against
them, because, like chemical weapons,
they are easy and cheap to produce.
They pose a grave threat to our troops.
They are the Saturday night specials of
civil wars. They kill or maim a man,
woman or child every 22 minutes every
day of the year. They are aptly called
weapons of mass destruction in slow
motion. In fact, they are the only
weapon where the victim pulls the trig-
ger. They are a weapon where one Cam-
bodian told me, in their country they
cleared their landmines with an arm
and a leg at a time.

I am proud to support the President,
the Vice President, and the rest of the
administration on the Chemical Weap-
ons Convention. But | hope that they
will soon take the same position on
antipersonnel landmines and say, let us
bring together the like-minded states—
and there are many who are ready to
join in a treaty to ban them, join with
them, and then put the pressure on the
other countries like Russia and China
and so on who will take longer to do it.

If American children were being torn
to pieces every day on their way to
school, or while playing in their back-
yards, we would have made it a crime
long ago. It is an outrage that should
shock the conscience of every one of
us.

So | am going to vote to advise and
consent to the Chemical Weapons Con-
vention so the President can ratify it
and to exert the leadership necessary
to help rid the world of the scourge of
chemical weapons. | look forward to
ratification and to the implementation
legislation to make the treaty a re-
ality.

And | will also continue to work to
convince the administration this is the
kind of leadership we need if we are to
rid the world of antipersonnel land-
mines—a scourge every bit as horrify-
ing as chemical weapons, frankly, Mr.
President, a scourge that is Killing
more people today and tomorrow and
last year and next year, and on and on,
than chemical weapons. We should be
leading the world’s nations to end the
destruction and death caused each day
by landmines, not sitting on the side-
lines.

I will conclude, Mr. President, by
quoting from a letter to President Clin-
ton signed by 15 of this country’s most
distinguished military officers, includ-
ing Gen. Norman Schwarzkopf; former
Supreme Allied Commander John
Galvin; former Chairman, Joint Chiefs
of Staff, David Jones, and others. They
said:

We view such a ban [on antipersonnel land-
mines] as not only humane, but also mili-
tarily responsible.
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I quote further:

The rationale for opposing antipersonnel
landmines is that they are in a category
similar to poison gas. . . . they are insidious
in that their indiscriminate effects
cause casualties among innocent people. . . .

They said further:

Given the wide range of weaponry avail-
able to military forces today, antipersonnel
landmines are not essential. Thus, banning
them would not undermine the military ef-
fectiveness or safety of our forces, nor those
of other nations.

Mr. President, every single argument
the administration has made in favor
of us joining the Chemical Weapons
Convention could be made to ask us to
go to Ottawa to sign a treaty banning
antipersonnel landmines. Because by
doing that, we would have 90 percent of
the nations of this world pressuring the
remaining 10 percent, and that pressure
would be enormous.

I reserve the balance—

Mr. President, how much time is re-
maining to the Senator from Vermont?

The PRESIDING OFFICER. Twenty-
seven minutes.

Mr. DODD. May | inquire, Mr. Presi-
dent, from the Senator from Vermont,
there are a couple of us here who have
requested some time. In fact, I know
my colleague from California has made
a similar request. My colleague from
Maryland also has. | ask if our col-
league from Vermont would be willing
to yield us some time off his time. We
could make some remarks and maybe
expedite this process.

Mr. LEAHY. Mr. President, | intend
to be speaking again further on this. |
have 27 minutes remaining.

The PRESIDING OFFICER. There is
a correction of the time. You actually
have 32 minutes left.

Mr. DODD. | needed 10 minutes.

Mrs. BOXER. If | could have 7 min-
utes, | would ask the Senator.

Mr. LEAHY. | will yield 10 minutes
to the Senator from Connecticut, 7
minutes to the Senator from Califor-
nia, and withhold the balance of my
time.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Thank you very much.

I appreciate my friend from Con-
necticut allowing me to proceed. | may
not use the full 7 minutes. | will try to
be very concise.

Mr. President, | rise in strong sup-
port for ratification of the Chemical
Weapons Convention. And | base my
support on four main facts.

First, the Chemical Weapons Conven-
tion is in the national security inter-
ests of the United States of America
because it reduces the likelihood that
American soldiers or civilians will ever
face a chemical weapons attack.

We should not lose sight of why this
is so important. The effects of chemi-
cal weapons are so barbaric, so dev-
astating, that we must do all we can to
ensure that they are never used again.

Chemical weapons are among the
most horrible devices ever conceived. If
they do not Kill their victims in-
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stantly, chemical weapons invade the
respiratory system making it unbear-
ably painful to breathe. When chemical
weapons were used in lraqg by Saddam
Hussein, against the Kurds, eye-
witnesses reported that the pain was so
great that many victims submerged
themselves in nearby rivers to escape
the spreading gas.

Mr. President, we are a civilized Na-
tion here. We must do all we can to
prevent this torture. And approving
the CWC is a major step. | know many
of my colleagues had questions. | know
that Senator BIDEN and others have
worked tirelessly to address those
problems. And | feel what we will have
before us, if we defeat the Killer
amendments, the five killer amend-
ments, will lead us to a far more civ-
ilized world.

All signatory nations of the CWC
agree never again to manufacture
chemical weapons, nor to use them in
war. They agree to destroy all existing
stockpiles of chemical weapons. They
agree to allow inspections of chemical
plants to verify that no weapons are
being manufactured illegally.

To those who say there are some na-
tions who may not sign on, we know
that is so. | will say this: If we sign
this treaty and we are a party to it, it
will be far more difficult for nonsigna-
tory nations to develop chemical weap-
ons. This is the case because rogue
states will find it far more difficult to
import the raw materials and manufac-
turing equipment they need to develop
chemical weapons.

Another reason, the second reason: If
the United States fails to ratify the
convention, it will still go into effect,
but it will be weaker. It will be weaker
because many nations will stay off this
treaty and, therefore, there will be
fewer who are actually bound by it.
Also, our inspectors will not be on the
team to go and search for possible CWC
violations. Our inspectors are among
the best in the world, and they will
give us confidence as to the true state
of chemical weapons production. Why
would we want to stay off a treaty that
will go forward that will not have our
inspectors on those teams?

Third, failure to ratify will hurt
American business. The CWC imposes
trade sanctions against nonsignatory
nations that limit the ability of their
chemical industries to export many of
their products overseas. It could cost
our companies hundreds of millions of
dollars every year. Now, opponents say
that the CWC would impose additional
regulations on an already heavily regu-
lated industry, our chemical industry.
They argue the convention will result
in vast new compliance costs. But
when you take the compliance costs of
$250,000 to $2 million for the entire in-
dustry, that is a small price to pay
compared to the hundreds of millions
of dollars that would be lost if sanc-
tions were imposed.

The vast majority of the chemical in-
dustries strongly supports the CWC.
U.S. chemical companies advised the
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Reagan and Bush administrations
throughout the original CWC negotia-
tions. Leading U.S. chemical trade as-
sociations support the CWC. They
know the costs of compliance are small
and the risks to industry are great if
we fail to ratify.

Fourth, failure to ratify will under-
mine our credibility, America’s credi-
bility, in the world. Imagine a treaty
that was brought forward by Ronald
Reagan, continued toward the goal line
by George Bush, and now a Democrat
President, following a legacy of those
two Republican Presidents, wanting to
take this over the goal line, and sud-
denly we are going to back off. It seems
to me our credibility is absolutely at
stake here. | believe we should not
back away from this treaty. We should
pass it and defeat the Kkiller amend-
ments.

Mr. President, to those who raise all
sorts of flags about this treaty, we
should understand this: We could al-
ways exercise our right to withdraw
from the convention on 90 days’ notice.
This right to withdraw is guaranteed
to all signatory nations by article XVI
of the CWC.

Mr. President, in closing, | thank the
Senator from Vermont for his generos-
ity, and my friend from Connecticut. |
join with them. The CWC is in our na-
tional interests. It will enhance na-
tional security, protect American jobs;
it will help maintain our position of
global leadership; and, my friends,
most important of all, it really will
protect the world from the most hor-
rible, horrible weapons of our time.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. Thank you, Mr. Presi-
dent. I thank my colleague from Ver-
mont for his generosity in yielding
time.

Mr. President, yesterday | included
some extensive remarks in the RECORD
regarding the overall treaty. | let those
remarks speak for themselves today.

First, 1 begin by commending our
colleagues, the chairman of the For-
eign Relations Committee, Senator
HELMS; the ranking Democrat on the
committee, Senator BIDEN; the major-
ity leader, Senator LoTT; and the mi-
nority leader, Senator DASCHLE, for
working out the arrangements of this
treaty so we can come up for a vote
prior to the April 29 deadline.

Let me also say, Mr. President, while
there are disagreements—and there
will be over the ultimate decision of
whether or not to support the treaty—
I think the debate and the process we
have gone through has been healthy. |
suspect those who are deeply involved
in the workings of this treaty have im-
proved it. So | commend all of our col-
leagues for the work they have done on
this particular effort. | think it is how
the Senate of the United States ought
to conduct its business when it comes
to matters dealing with obligations to
commit our country for many years to
come. It was no mistake that our
Founding Fathers required super-
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majorities to commit this Nation to
international arrangements, and the
fact that we require supermajorities
for treaties, | think, is worthwhile.

Mr. President, | want to focus my at-
tention, if | can, on the first amend-
ment that will be raised here. The
amendment will strike a condition in
the treaty that has been included by
Senator HELMS. | am going to oppose
condition 30, which | believe will be the
first vote we will cast. This is the
rogue states condition. | will explain
what that means and express why |
think it ought to be struck from this
treaty in the brief time | have avail-
able to me.

Mr. President, we must ask only one
question today. We must ask: Is this
treaty in the best interests of our
country? That is our obligation as
Members of the U.S. Senate. That is
the question which we must address.
This condition 30, the rogue states con-
dition, | think, is not in the best inter-
ests of the United States. | think it
would prohibit the United States from
ratifying the Chemical Weapons Con-
vention. It would prohibit us, of course,
from ratifying the convention until na-
tions such as North Korea, Libya,
Syria and Iraq ratify the treaty.

More than any of the other condi-
tions we will vote on, Mr. President,
later today, this condition would delay
indefinitely, in my view, the ratifica-
tion of this treaty. The so-called rogue
states condition would force the United
States of America to wait until all of
the pariah states of the world ratify be-
fore we, ourselves, would accept the
treaty that we, ourselves negotiated.

There is a reason, Mr. President, that
we use the words rogue and pariah to
describe these countries such as North
Korea, Libya, Iran. These are the na-
tions that are the loners in the inter-
national arena and who routinely dis-
regard international opinion in pursu-
ing their own interests. These rogue
nations, these renegade nations, have
never given weight to world opinion.
There is no reason to expect that they
will have a change of heart any time
soon. Waiting for these rogue states to
accept this treaty is literally like wait-
ing for Godot.

Let it be known, then, that a vote
against striking this condition is, in
my view, without any question what-
ever, a vote to prohibit U.S. participa-
tion in the Chemical Weapons Conven-
tion. If we include, Mr. President, this
condition 30, the rogue states condi-
tion, we might as well include a condi-
tion that requires ratification by every
single nation on Earth before we ratify,
for these are, indeed, the very last na-
tions that would ever accept this trea-
ty. That is because these nations, these
rogue nations, fear this treaty and the
international determination that it
demonstrates.

Our country, Mr. President, has de-
cided unilaterally to destroy its aging
chemical weapons stockpile by the
year 2004. That is a decision we have al-
ready made. Regardless of what other
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nations do, we have decided to take
ourselves out of the chemical weapons
business unilaterally, and yet the as-
sumption under this faulty condition is
that we must not disarm until other
nations with chemical weapons or
chemical weapons capability disarm as
well.

We must be clear, Mr. President, that
having agreed, ourselves, to destroy
our chemical weapons, this treaty
deals with whether or not we can act
with the backing of the world to bring
other nations to do the same. As Sec-
retary Albright has said very simply,
“This treaty is about other nations’
chemical weapons, not our own.” We
will destroy, Mr. President, our weap-
ons because they are no longer needed.
So this idea that we must wait for
other nations to ratify this treaty, |
believe, is fatally flawed.

This convention would establish an
international norm that will allow us
to pressure rogue states who decide
they would rather keep and enhance
their chemical weapons stockpile. On
the basis of what we now know about
the Persian Gulf war, that many thou-
sands of this Nation’s troops may have
been exposed to chemical agents, we
must not pass up the chance, in my
view, to establish a norm that would
have made it far more difficult for Iraq
to have the weapons in the first place.
Remember, Mr. President, there is no
law that bars a nation from building,
stockpiling, upgrading, or transferring
their chemical weapons. In fact, when
Iraq used chemical weapons against the
Kurds, as heinous an act as it was, the
Iraqis did not even violate the Geneva
Protocol because they did not use the
agents in an international conflict.

What we need today, Mr. President,
is a new agreement. This convention
goes much farther in establishing a
basis for international action against
chemical weapons themselves.

| further object, Mr. President, to
this rogue states condition because we
should not allow our foreign policy de-
cisions to be dictated by rogue states—
by a Libya, a North Korea, and an Iraqg.
Let us remember that the negotiating
teams of President Reagan and Presi-
dent Bush anticipated the likelihood
that rogue nations would not accept
this treaty. That is why President Rea-
gan’s and President Bush’s teams in-
cluded sanctions, when they wrote this
treaty, against nations that remained
outside of this treaty. This condition
30, the rogue states condition, insults
those negotiating teams that worked
so hard and with such great foresight
on this very treaty. It assumes that
they were so shortsighted that they did
not anticipate that rogue nations
would oppose it. That is not the case.
The truth, again, is that the nego-
tiators knew very well that these rogue
nations would look upon this treaty as
something that they would have to op-
pose, so we and other nations de-
manded that these renegade nations be
penalized.

How ironic it is, Mr. President, that
unless the United States strikes this
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rogue states condition, we now will be
penalized ourselves. Germany, | point
out, has already indicated its intent to
impose the sanctions against non-
participants that this treaty mandates.

Let us be aware, Mr. President, we
live in a new world. Scholars use the
words ‘“‘multipolar’” and ‘‘post-nation-
alist”” to describe today’s world. Other
nations are increasingly capable of
taking action without our leadership,
regretfully 1 might add. Those who
think this treaty will not go into effect
without our ratification are thinking
of an older world, of the days when the
United States declined to participate
in the League of Nations and it failed
as a result. Mr. President, that was
over three-quarters of a century ago.
Let me assure my colleagues that to
the extent we isolate ourselves today,
our country will pay a price tomorrow.

The question before us this hour with
this condition that will come up short-
ly, is, will we allow a group of rogue,
renegade nations to disengage the
United States from the international
community on this issue of chemical
weapons?

Mr. President, when this Nation al-
lows itself to be held back by the short-
sightedness, the evil of other nations,
we make a huge mistake indeed. Presi-
dent Reagan did not wait for other na-
tions when he took the first step for-
ward on the matter of chemical weap-
ons by declaring that the United States
would unilaterally destroy its chemical
weapons stockpile. President Reagan
did not wait for other nations when he
initiated negotiations to ban chemical
weapons from this Earth. President
Bush did not wait for other nations to
sign this treaty. Presidents Reagan and
Bush did not follow others in making
those critical decisions. We led, as
great nations must, and others have
fallen in behind us. Our Nation set the
example. Now it is time for us to set
the example once again.

Finally, Mr. President, we must keep
in mind that opponents of this treaty
argue both sides of the issue. On the
one hand, they argue that rogue states
will reap great benefits from the tech-
nology and intelligence available to
them as participants in this treaty.

That argument assumes that these
nations can’t wait to participate in
this treaty. Yet, on the other hand,
this condition that we will vote on as-
sumes that rogue states will avoid par-
ticipating in this treaty.

If parties to this treaty pick up such
a technological advantage, why aren’t
these rogue nations crawling over
themselves to ratify the treaty? They
should be the first in line if that is the
case. Why then do we need this condi-
tion?

The truth is, Mr. President, that
rogue nations fear this convention and
this treaty. Waiting for them to ratify
is absurd. No one expects them to rat-
ify, so we should at least become a
party to a treaty that will severely re-
strict the flow of chemicals to those
nations, rather than assisting them by
a reluctance to move forward.
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Mr. President, | urge the adoption of
the amendment to strike, and | urge
the adoption of the treaty itself.

I yield the floor.

The PRESIDING OFFICER. The
chair recognizes the Senator from New
Mexico and asks, who yields time?

Mr. BIDEN. Mr. President, | yield 7
minutes to my friend from New Mex-
ico.

Mr. DOMENICI. Mr. President, first
let me say that | believe the Senate
has done itself proud with reference to
the debate and participation of our
Members in this series of debates and
discussions regarding this treaty. When
you add to it the closed session we had
today, | think every Senator has had
an ample opportunity to thoroughly
understand this situation. 1| believe
when the day ends and you have heard
all of that, the overwhelming majority
of the U.S. Senators are going to vote
to ratify this treaty. | believe they are
going to do that not because it is per-
fect, but because the world is better off
and we are better off if we have this
treaty than if we don’t.

Having said that, while the world has
set about to perfect chemical weapons,
there is nothing new about this. In
fact, 1 can remember, as a very small
boy, a great uncle who was a totally
disabled American veteran. He was an
Italian immigrant taken into the First
World War. He served in the U.S.
Army, and he was the victim of mus-
tard gas. In that war, the Germans
used mustard gas, a chemical weapon
on the front, on the lines. Many Ameri-
cans received toxic doses. In fact, this
great uncle of mine, as | indicated, col-
lected veteran benefits for his entire
life for a total disability because of the
mustard gas being used in World War 1.

Science has perfected weapons be-
yond mustard gas, and the world lives
under three scourges today. One is the
possible proliferation of nuclear weap-
ons; another is the proliferation of
chemical weapons, and the third is the
proliferation of biological weapons.
Now, we have attempted in the past,
starting with President Eisenhower, to
do something about the proliferation of
nuclear weapons. While we haven’t suc-
ceeded in totality, we have clearly suc-
ceeded beyond anything men of that
day thought. It was not perfect. There
were those who wanted to argue about
it because it was not perfect, but we
could not have ended an entire era
without Atoms for Peace and every-
thing that came with it. Having said
that, let me suggest that we probably
won’t find a way to enter into an inter-
national treaty on biological weapons.
They are principally weapons of terror-
ists.

Let me talk about this treaty and
tell the Senate in my own way why |
am for it. First of all, | think it is an
imperative. Even though it was said be-
fore, | say this one more time. Frank-
ly, the reason this treaty exists is be-
cause we are trying—the United States
of America—to set in motion in the
world a security and arms control trea-
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ty, and the overreaching question is:
Will we be better off or worse off if we
commit to its terms?

Now, this is not a treaty that is
going to prevent terrorists from using
chemicals as weapons if they see fit.
This is more of a treaty that addresses
itself to the military use of these kinds
of drastic weapons. Now, it is not per-
fect, but let me suggest the second
principle that everybody should know,
including those Americans who worry
about this treaty: America has already
committed to totally destroying all of
its chemical weapons. President Ron-
ald Reagan, many years ago, said, let’s
get rid of one kind of weapon, leaving
only one left over. President Bush also
agreed to get rid of them. America is
now on a path to get rid of them in 10
years. All of this discussion has not
changed that. So when we talk about
the dangers to America, it should be
understood that we have already de-
cided that on our own. We want to get
rid of them either because we think
that is in our best interest—I would as-
sume that is the case—and/or we think
it is better for the world that we not
have any because we think the world
may follow our example.

Having said that, it seems to me
that, with the United States having
agreed to destroy all of their weapons
of this type, we ought to look at the
treaty and ask, is it apt to work its
will on the rest of the world quicker
and better than if we didn’t have it? In
everything | hear, everything | have
read, in discussions with scientists
that worked on it, including some of
the top scientists who negotiated this
agreement, they have all said that,
even with its defects, the CWC is more
apt than not to bring the rest of the
world to the same conclusion that
America has come to. They support
that we might get to a point where
there are none of these weapons around
sooner rather than later if we have this
treaty, as compared with no treaty.

There are all kinds of nuances that
one can talk about as you look at
something as complicated as this. But
I think, fundamentally, the issue is:
what is best for the United States after
we have committed to destroy our
chemical weapons, is it better that we
have the treaty or not? From every-
thing | can tell, the 28 conditions that
have been agreed upon are good clarify-
ing language and many contain protec-
tions to our private property rights
that we may have assumed early on
would not be violated. But then we got
concerned with the CWC and properly
so. Now, there is going to be some judi-
cial process to be required before in-
spections can occur. | believe we now
will protect private facilities as well as
public facilities like our national lab-
oratories through requirements for
search warrants as part of the language
that Senator HELMS agreed on with our
staff.

In summary, it seems to this Senator
that if we join with other countries and
begin moving to implement this treaty,



S3580

that we are better off with it than
without it. Will it be difficult to get
everyone in the world to agree with our
position—the civil position of moral,
decent leaders? | am not sure. But the
question is, will it be any easier, or are
we apt to succeed better, without the
treaty? | am convinced that such is not
the case.

Now, Mr. President, there are so
many Senators to thank, but | say to
JoN KyL, whose position | don’t agree
with, that | don’t believe anybody has
done a better job on something as com-
plicated as this since | have been in the
Senate, which is now 25 years. | com-
pliment him for that.

| yield the floor.

Mr. BIDEN. Mr. President, | yield 5
minutes to the distinguished Senator
from Maryland.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Mr. SARBANES. | thank the able
Senator from Delaware, and | commend
him for his extraordinary leadership
with respect to the Chemical Weapons
Convention. | know personally of the
time and effort he has devoted to this
cause. We are all in his debt.

Mr. President, it is now less than a
week before a landmark treaty—one
which the United States led the world
in negotiating—goes into effect inter-
nationally. The Chemical Weapons
Convention, signed by President Bush
on January 13, 1993, has now been rati-
fied by 74 countries. The eyes of the
world are upon the United States as we
decide whether or not to join them.

It would be a major mistake if this
treaty were to go into effect without
us. Worse yet, if we fail to ratify, we
could be jeopardizing our best chance
to eliminate the chemical weapons
that some day would be used against
us.

This is a treaty that was advanced,
negotiated, and signed by Republican
Presidents, with the encouragement, in
1989, of some 75 U.S. Senators. What a
mistake it would be if the Senate were
to forfeit this opportunity to protect
American security, promote American
interests and preserve American lead-
ership.

If we fail to ratify the CWC, we will
have done just that. If the Senate does
not approve this historic treaty, our
economic and security interests will
suffer. Despite widespread and continu-
ing bipartisan support for this treaty,
despite support from some of our Na-
tion’s outstanding military leaders—
such as General Shalikashvili and
former Chairmen of the Joint Chiefs of
Staff Colin Powell, Admiral Crowe,
General Vessey, and General Jones—
some of my colleagues argue that this
convention does not serve our security
interests.

The Chemical Weapons Convention is
an unprecedented international agree-
ment designed to eliminate an entire
class of weapons of mass destruction.
Unlike earlier protocols that prohibit
only the use of chemical weapons, this
convention aims at stopping their pro-
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duction, transfer, and storage by pro-
viding incentives for participation, ver-
ification of compliance, and penalties
for violation. The United States is the
only major industrialized country not
to have ratified it yet. Our participa-
tion is critical to its ultimate success.

This convention will not make the
threat of chemical weapons automati-
cally disappear from the face of the
Earth. But it will constrain their pro-
liferation and make it harder for rogue
regimes and terrorists to gain access to
them. By increasing the legal, moral,
and financial costs of acquiring chemi-
cal weapons, it will deter covert chemi-
cal weapons programs and increase the
likelihood they will be discovered.

There are three major reasons why
this treaty will serve American inter-
ests and why a failure to ratify it could
have severe repercussions.

First, the convention requires other
nations to do something we already
plan to do—destroy chemical arsenals.
Under a law first signed by President
Reagan, the United States will elimi-
nate our current stockpile of chemical
weapons by the year 2004, independent
of what happens in this treaty. Our
own military thinks that is a wise
thing to do, even on a unilateral basis.
The convention will simply ensure that
others do the same.

In other words, this is not a debate
over eliminating our own chemical
weapons. We are already programmed
to do so. This is a question of whether
we can establish a regime that will re-
quire other countries to destroy their
chemical weapons and stop building
new ones. That is why Admiral
Zumwalt had stated, militarily, this
treaty will make us stronger.

It is not enough, however, to ask
other nations to ratify the treaty. We
must do so ourselves. Today, we have
an opportunity to lead the world in
abolishing these terrible weapons,
rather than providing others with an
excuse not to do so. If we do not adopt
this treaty, or if we add crippling
amendments, we will have single-
handedly undermined the hope of rid-
ding the world of this deadly scourge
and of reducing the threat to our own
citizens.

The second major reason to ratify
this treaty is that it will provide us
with better information about what
other countries are doing in the realm
of chemical weapons. We know the ver-
ification regime is not perfect. The ver-
ification regime is never perfect in any
treaty. There may be states that try to
cheat on this agreement and others
that refuse to sign it. But if we are
party to the treaty, we will have an op-
portunity to investigate and sanction
potential violations. We will take part
in the organization established to mon-
itor implementation, and we will help
enforce its rules and procedures. As
former CIA Director James Woolsey
noted, ““We will know more about the
state of chemical warfare preparations
in the world with the treaty than we
would know without it.”
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Moreover, once we ratify the treaty
we will be in a better position to do
something about noncompliance. The
CWC throws the force of world public
opinion behind the identification and
exposure of violators. Any violations
that are discovered will be made widely
known and receive universal con-
demnation. We will be able to punish
violators through multilateral action,
rather than going it alone, or trying to
convince the world that our suspicions
are correct without revealing our intel-
ligence sources. As former Secretary of
State Christopher explained, ‘“‘By rati-
fying the Convention, we will add the
force and weight of the entire inter-
national community to our efforts.”

The third reason we must ratify this
treaty is that a failure to do so will put
U.S. chemical manufacturers at a seri-
ous competitive disadvantage. Once the
CWC enters into force—which will hap-
pen next Tuesday, with or without U.S.
participation—chemical manufacturers
in countries that have not ratified will
find themselves faced with inter-
national economic sanctions. These
companies will be required to obtain
end-user certificates for the sale of cer-
tain chemicals abroad, and after 3
years, they will not be able to export
those chemicals at all. The United
States will be treated on a par with
rogue states, who will no longer be
trusted to conduct normal, commercial
trade in chemicals.

These dismal scenarios were cer-
tainly on the minds of the chief execu-
tives of 53 of the Nation’s largest chem-
ical firms last August, when they ex-
pressed their concern in a joint state-
ment, warning: ““Our industry’s status
as the world’s preferred supplier of
chemical products may be jeopardized
if the United States does not ratify the
Convention. If the Senate does not vote
in favor of the CWC, we stand to lose
hundreds of millions of dollars in over-
seas sales, putting at risk thousands of
good-paying American jobs.”” American
chemical companies have indicated a
willingness to comply with inspections
under the treaty because they are not
conducting illegal activity, and be-
cause they helped to design the trea-
ty’s inspection regime so that it would
not threaten legitimate business se-
crets or compromise proprietary infor-
mation.

Earlier this year, President Bush re-
affirmed his support for ratification,
telling reporters the treaty should
transcend partisanship. ‘I think it is
vitally important for the United States
to be out front, not to be dragged,
kicking, and screaming to the finish
line on that question. We do not need
chemical weapons, and we ought to get
out front and make clear that we are
opposed to others having them.”

The CWC has been before the Senate
for consideration for nearly 4 years
now, providing ample opportunity for
examination. Last year, after exhaus-
tive hearings and review, it was re-
ported favorably by the Senate Foreign
Relations Committee, but not brought
to a vote on the floor of the Senate.
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Over the past few weeks a new series
of hearings has been held, in open and
in closed session, and all perspectives
have been thoroughly aired. The ad-
ministration has worked in good faith
to negotiate a new resolution of ratifi-
cation that addresses the earlier con-
cerns and more, including 28 agreed
conditions, declarations, statements,
and understandings. The remaining
five conditions that have been proposed
will undercut and place in jeopardy the
effectiveness of this treaty, and | urge
my colleagues to reject them.

The conditions to which the adminis-
tration has already agreed will resolve
every legitimate concern that has been
raised. | would urge my colleagues not
to vote for pending amendments that
would require renegotiation, delay, or
abrogation of the CWC. If we don’t take
this opportunity to begin abolishing
these terrible weapons, we will rue the
day and have only ourselves to blame.

Mrs. FEINSTEIN. Mr. President, |
rise today to express my strong support
for the Chemical Weapons Convention.
I believe it is very much in our na-
tional interests to ratify this treaty,
after we strike five conditions in the
resolution of ratification.

Let me first express my respect and
appreciation for the distinguished
ranking member of the Foreign Rela-
tions Committee, Senator BIDEN. He
and his staff have really done the
heavy lifting in getting this treaty to
the floor, including many long hours of
negotiations on the package of 28
agreed conditions.

I also want to express my respect for
the opponents of this treaty, including
the distinguished chairman of the For-
eign Relations Committee and the Sen-
ator from Arizona, Senator KyL. | have
worked well with Senator KyL on many
issues, including, at the moment, our
strong effort to pass a Victims’ Rights
Amendment to the Constitution.

I know that in this debate these Sen-
ators are motivated by their genuine
and deeply felt concern for America’s
national security. However, | must dis-
agree with the view that we would be
better off without this treaty, or by
passing a resolution of ratification
that essentially renders the treaty
meaningless.

Mr. President, the threat of chemical
weapons falling into the hands of ter-
rorists, or being used as a weapon of
war by a rogue state, has increased
dramatically in recent years.

One need only reflect on the dangers
faced by our military by lIrag’s incip-
ient chemical weapons program during
the gulf war, or the tragedies our Na-
tion has suffered with the bombing of
the World Trade Center, the Federal
building in Oklahoma City, and the
Olympic Park in Atlanta, to fully ap-
preciate the dangers posed by the pro-
liferation of chemical weapons. In each
of these cases, the tragedy and loss of
life could have been magnified signifi-
cantly had chemical weapons been
used.

The people of Japan know this first-
hand. The deadly sarin gas attack car-
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ried out in the Tokyo subway system
by the Aum Shunrikio cult was testi-
mony to the power of even a relatively
small amount of chemical weapons.

Chemical weapons are among the
most barbaric of mankind’s inventions.
They are so awful, that the United
States, by act of Congress, has decided
to eliminate our own stocks of these
weapons by 2004. They are designed to
Kill and incapacitate by causing such
effects as skin blistering, blindness,
lung damage, choking, nervous system
disruption, paralysis, or oxygen starva-
tion. Because of the ease of their dis-
persal over a wide area, chemical weap-
ons are especially useful for targeting
civilian populations.

The Chemical Weapons Convention is
the most far-reaching attempt ever by
the international community to con-
trol the spread of chemical weapons. It
bans for the first time the develop-
ment, production, and possession of
chemical weapons and reinforces the
international norm against their use.
Since we are destroying our own chem-
ical weapons, it only makes sense that
we should want other nations to do so
as well.

The convention requires all signatory
states to declare and destroy any
chemical weapons and the facilities
used to produce them. It requires mem-
ber states to submit annual reports on
the production and use of certain sen-
sitive chemicals. This information,
combined with our own intelligence re-
sources, will significantly improve our
ability to monitor and prevent illegal
transfers and uses of such chemicals.

Once the CWC takes effect, it will
make it much harder and more costly
for proliferators and terrorists to ac-
quire chemical weapons. An intrusive
verification system will be set up to de-
tect violations. Sanctions will be im-
posed against nations that refuse to
participate, making it more difficult
for them to acquire precursor chemi-
cals for poison gas and easier to mon-
itor their efforts to do so.

The intelligence-sharing and global
verification network that will result
from this treaty will increase the
chances that terrorist attacks involv-
ing chemical weapons can be prevented
before they ever occur—a net gain in
the security of our troops and our citi-
zens.

Now, a number of very serious con-
cerns have been raised about the CWC.
I myself have shared some of these con-
cerns. | will not speak to every criti-
cism of the treaty, but I want to ad-
dress some of these concerns now, be-
cause | believe very solid answers have
been provided to virtually all of them.

Verification: Critics of the CWC have
complained that it is not verifiable,
and that it will be easy for nations who
sign up to the treaty to cheat without
getting caught.

We must start with the proposition
that no arms control agreement is 100-
percent verifiable. But with the CWC,
we will know far more about who is
trying to develop chemical weapons,
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where, and how than we would without
the treaty. That is why the intel-
ligence community has consistently
testified that, while the treaty is not
completely verifiable, they regard it as
a highly desirable tool that will en-
hance our knowledge of chemical weap-
ons programs and our ability to stop
them.

The CWC’s verification regime re-
quires routine inspections of all de-
clared facilities working with signifi-
cant amounts of chemicals listed by
the treaty. In addition, any site, de-
clared or not, may be subject to short-
notice challenge inspections if there
are suspicions that it is being used to
produce or store banned chemicals.

The CWC also establishes significant
trade restrictions on precursor chemi-
cals. These restrictions will make it
more difficult for nations who are not
parties to the treaty to acquire these
chemicals, and will provide us with
much more information than we cur-
rently have about who is seeking to
import such chemicals, and in what
amounts.

So the concern about verification,
while valid, |1 believe has been more
than adequately addressed. We must go
into this treaty with our eyes open,
aware that it will not detect every vio-
lation. But why would we deprive our-
selves of the extremely useful tools and
information this treaty would provide
on the grounds that they are not fool-
proof? It would be incredibly short-
sighted to do so.

Sharing Defense Technologies: Dur-
ing one of the hearings in the Senate
Foreign Relations Committee earlier
this month, the concern was raised
that Article X of the CWC would re-
quire the United States to share ad-
vanced chemical defense technologies
with rogue nations like Iran, who may
sign and ratify the treaty. If indeed the
treaty required that, there would be
significant grounds for concern. But I
believe the concern is overstated.

In an April 22 letter to me, National
Security Adviser Sandy Berger makes
it very clear that Article X of the CWC
would impose no obligation on the
United States to assist Iran with its
chemical weapons defense capabilities.

I ask unanimous consent that Mr.
Berger’s letter be printed in the
RECORD at the conclusion of my re-
marks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mrs. FEINSTEIN. Mr. Berger makes
clear that paragraph 7 of Article X,
which spells out the obligations of
States Parties to assist others threat-
ened by chemical weapons, would re-
quire the United States to provide
nothing more than medical antidotes
and treatments to any state we deemed
unreliable. We have the option to pro-
vide more advanced assistance to those
nations we trust, but no obligation.

The administration is so comfortable
with this reading of the treaty, that, in
their negotiations with Senator HELMS
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and with the Majority Leader’s task
force on the CWC, they have agreed to
a binding condition (number 15) that
would ensure that the United States
will not provide any assistance other
than medical assistance to any rogue
nation that becomes a party to the
treaty.

Another concern about Article X is
that paragraph 3, which calls for par-
ties to ‘““facilitate . . . the fullest pos-
sible exchange’ of information and
technology on protection against
chemical weapons, would require the
United States to share such equipment
with rogue nations who sign and ratify
the treaty.

The administration has made clear
that the use of the words “‘facilitate”
and ‘‘possible’ in this paragraph mean
that we will determine whether any
specific exchange is appropriate, and
we will not pursue those we deem inap-
propriate. In making these decisions,
we will do nothing to undermine our
national export controls.

With these assertions in hand, | am
satisfied that the United States will in
no way be obligated to provide chemi-
cal weapons technology to any nation
we deem to be untrustworthy.

Some have also raised the concern
that Article X might induce other, less
conscientious nations, to supply rogue
states with defense technologies. But
there is nothing that prevents those
sales from taking place today, with no
CWC in effect.

With the CWC, the countries who
make exchanges allowed in Article X
are legally bound by the treaty’s over-
riding principle, stated in Article I,
that they can do nothing to ‘“‘assist, en-
courage, or induce, in any way, anyone
to engage in any activity prohibited to
a State Party under this Convention.”

In addition, the CWC would provide
us with far more ability to scrutinize
any exchanges than we have today. The
result is a net increase, not decrease,
in our knowledge of defense exchanges
with rogue nations, and our ability to
address any compliance concerns that
may arise from these exchanges.

Cooperation on Chemical Tech-
nology: Another concern that has been
raised involves Article Xl. Some have
suggested that Article XI, which deals
with cooperation in chemical activities
not prohibited by the treaty, would re-
quire the United States to provide
other nations with access to our dual-
use technologies and manufacturing se-
crets. Here again, the concern is un-
warranted.

Article Xl does aim to ensure that
parties to the treaty can conduct le-
gitimate chemical commerce, which is
reasonable. But in his April 22 letter,
Mr. Berger explains that this article
does not require the United States, or
any U.S. company, to provide any con-
fidential business information to any
foreign party.

As to the concern that Article XI will
undercut export controls, indeed, the
reverse is true. Mr. Berger makes clear
that the all U.S. export controls now in
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effect are fully consistent with the
CWC. In addition, our allies in the Aus-
tralia Group, all 28 of them, have
pledged to maintain all existing multi-
lateral export controls, which they
agree are fully consistent with the
CWC.

Here again, the problem identified by
critics of the CWC would actually be
worse without the treaty. The CWC
will allow us to better monitor chemi-
cal commerce that occurs today with-
out our knowledge. It will also provide
the basis for further multilateral ef-
forts to control exports, above and be-
yond our own existing export controls
and those of the Australia Group.

To address the concerns raised about
Article Xl, the Administration has
agreed to a binding condition (number
7) that the President must certify now
and on an annual basis that the Aus-
tralia Group is continuing to effec-
tively control chemical exports and re-
mains a viable mechanism for doing so.

According to this condition, the
President must also certify that noth-
ing in the CWC obligates the United
States to weaken our own export con-
trols, and that each member of the
Australia Group remains committed to
maintaining current export controls.

With this condition added to the res-
olution of ratification, | believe con-
cerns about Article Xl can be laid
aside.

In fact, the negotiations between the
Administration and Senator BIDEN on
the one hand, and Senator HELMS and
the Lott task force on the other, have
been remarkably successful in address-
ing the concerns that have been raised
about the treaty.

In all, 28 conditions have been agreed
to in these negotiations, on subjects
ranging from verification and Articles
X and Xl, to Congressional preroga-
tives in providing funding for the
OPCW; the establishment of an inspec-
tor general at the OPCW,; safeguards on
intelligence sharing; the Senate’s role
in reviewing future treaty amend-
ments; constitutional protections in
the inspection of U.S. facilities; our
armed forces’ continued ability to use
non-lethal riot control agents, such as
tear gas; and maintaining robust U.S.
chemical defense capabilities.

With all of these conditions agreed
to, there are only five areas remaining
in dispute. One would think we were
near the point of a virtually unani-
mous vote to ratify the CWC.

And yet, we still hear charges that
the administration is ‘‘stonewalling.”
That is simply not the case. Far from
stonewalling, the administration has
worked very hard to address the Sen-
ate’s concerns. But it appears that
some people simply do not to want to
take yes for an answer.

And so, we have five conditions in
this resolution of ratification which
the Administration has identified as
“killer’” conditions. These conditions
would make our ratification of this
treaty meaningless, because they
would either gut central provisions of
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the treaty, or set up unachievable
goals that must be met for us to de-
posit our instruments of ratification.
They should all be defeated.

Let me briefly address each of these
killer conditions:

Condition 29 would prohibit the Unit-
ed States from ratifying the CWC until
Russia ratifies it and takes a series of
other actions to comply with past
agreements.

Besides holding United States foreign
policy hostage to a group of hardliners
in the Russian Duma, this condition ig-
nores the fact that the CWC provides
precisely the tools that would be help-
ful in detecting Russian violations of
this and past treaties. It also gives
Russia an easy excuse to delay ratifica-
tion itself. On the grounds of self-inter-
est, this condition shoots ourselves in
the foot.

Condition 30 would prohibit the Unit-
ed States from ratifying the CWC until
rogue states such as North Korea,
Libya, Syria, Iran, and Iraq have rati-
fied it. By accepting this treaty, we
allow these rogue regimes to set the
standards of international conduct. It
is the equivalent of saying that we
should not outlaw drug smuggling be-
cause some people will still smuggle
drugs.

By ratifying the CWC, the United
States will make it easier to forge
international coalitions aimed at
eliminating the chemical weapons pro-
grams of these regimes, even through
military force when necessary. It will
also set a standard for those nations to
meet if and when their current regimes
are replaced by more responsible ones.

Condition 31 requires the United
States to reject all CWC inspectors
from countries like Iran and China.
This condition is unnecessarily rigid. It
would prevent us from allowing suspect
states from seeing for themselves that
we are not violating the treaty. It
would also certainly result in Amer-
ican inspectors being excluded from in-
spections in these countries.

A better approach would be to strike
this language and enact implementing
legislation that would allow Congress a
role in determining which inspectors
should be barred, which the CWC al-
lows the United States to do on a case-
by-case basis.

Condition 32 would prohibit the Unit-
ed States from ratifying the CWC until
Article X is eliminated and Article XI
is amended. This is completely unreal-
istic and completely unnecessary. Arti-
cles X and XI were included to reassure
countries who signed the treaty that
they would not be prevented from de-
veloping chemical weapons defenses or
engaging in legitimate chemical com-
merce.

None of the 160 nations who have
signed or 74 nations that have ratified
the treaty will agree to renegotiate
these provisions at the eleventh hour.
It will simply result in our exclusion
from the CWC—which is clearly the in-
tent.

As Gen. Brent Scowcroft, National
Security Adviser to President Bush,
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testified before the Foreign Relations
Committee on April 9, 1997: ‘‘Starting
over. . .is pure fantasy. If we reject
this treaty, we will incur the bitterness
of all our friends and allies who fol-
lowed us for 10 years in putting this
thing together. . . The idea that we
can lead out again down a different
path | think is just not in the cards. We
have got to deal with the situation we
face now, not an ideal one out in the
future.”

The concerns raised about Articles X
and Xl—which 1 shared—have been
more than adequately addressed by the
agreed conditions. This is what | mean
about not wanting to take yes for an
answer.

Condition 33 would prevent the U.S.
from ratifying the treaty unless the
President can certify with ‘*high con-
fidence” that we would be able to de-
tect the production or storage of a sin-
gle metric ton of chemical agent.

This is an absurdly high standard.
The intelligence community has con-
sistently said it could detect ‘“‘mili-
tarily significant” cheating, but the
production of one ton of agent does not
qualify.

But the tools created by the CWC
will only enhance our abilities to de-
tect these violations. It would be fool-
ish to kill the treaty with a condition
like this that makes the perfect the
enemy of the good. This condition is
not about verification—it is about Kill-
ing the treaty.

Tomorrow, each of these five amend-
ments will be subject to a motion to
strike. Failing to strike them would be
tantamount to Kkilling the treaty. |
urge my colleagues to vote for each
motion to strike. Those who do not are
essentially voting against ratification
of the entire CWC.

Mr. President, | think this debate
really comes down to whether or not
one supports international arms con-
trol agreements. Many of the criti-
cisms of the CWC—such as that it
would lull us to sleep, or that it is not
verifiable—were levied against all pre-
vious successful arms control treaties,
such as the Nuclear Non-Proliferation
Treaty, and the START treaty.

Those who worry that the United
States will weaken its vigilance in our
efforts to guard against the threat of
chemical weapons have actually done
us a service. | believe the intensity of
this debate has helped to ensure that
we will never allow ourselves to believe
that the treaty by itself is enough. We
will follow the course that President
Reagan did—a strong national defense
and arms control agreements with ver-
ification.

The CWC is not a panacea, and none
of its proponents believes it is. It will
not by itself banish chemical weapons
from the earth, but it would result in
the destruction of much of the world’s
chemical weapons stocks, and provide
us with a valuable set of tools that
would significantly strengthen our
ability to monitor and defend against
the threat of chemical weapons.
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Our failure to ratify this treaty
would be a grave mistake. The treaty
will enter into force on April 29, with
or without us. This is the only treaty
that there is, and it requires U.S. lead-
ership to make it work. Only by being
a party to this convention can we
make it function to its fullest possible
extent.

I believe every Member on this side
of the aisle supports this treaty. | urge
my Republican colleagues to vote for
ratification, after voting to strike the
five killer amendments.

EXHIBIT 1

THE WHITE HOUSE,
Washington, April 22, 1997.
Hon. DIANNE FEINSTEIN,
U.S. Senate,
Washington, DC.

DEAR SENATOR FEINSTEIN: | am pleased
that we were able to talk last week about
ratification of the Chemical Weapons Con-
vention, including the concerns which have
been raised about Articles X and Xl of the
treaty. | would like to take the opportunity
to elaborate further on these issues and set
the record straight.

Regarding Article X, concern has been ex-
pressed that this provision might force us or
other treaty parties to share advanced chem-
ical defense technologies and equipment
with rogue nations like Iran and to assist in
the development of CW defense capabilities.
This simply is not the case.

First, only countries that have joined the
CWC and renounced CW can request assist-
ance and only then if they are threatened or
attacked with CW. Indeed, the very purpose
of Article X is to encourage countries to join
the CWC and eliminate their CW programs
by providing an assurance of international
assistance in the event that they are threat-
ened or attacked with CW by a non-party.
For states in good standing under the CWC
that do qualify for Article X aid, there is no
requirement to provide high tech defenses or
even gas masks. The obligation to assist can
be satisfied with medical or humanitarian
aid. Indeed, the President has committed in
an agreed condition on the Resolution of
Ratification (Condition #15) that the United
States will only give medical help to certain
countries of concern, such as lran or Cuba,
under Article X.

Second, with regard to the actions of other
states, let me point out that countries con-
templating any exchanges under Article X
are legally bound by the fundamental obliga-
tion in Article | of the treaty never ‘““‘to as-
sist, encourage or induce in any way anyone
to engage in any activity prohibited’” under
the Convention. This means that all relevant
transfers must be subject to very close scru-
tiny, especially with countries whose com-
pliance may be in doubt. We will use every
instrument of U.S. diplomacy and leverage
at our disposal to ensure that transfers do
not occur which could undermine U.S. na-
tional security interests, including the ex-
tensive verification and compliance provi-
sions in the Convention. As Secretary Cohen
said on ‘“Meet the Press” on Sunday, we will
be in a much better position to do this if we
are inside the treaty rather than outside.
Frankly, other countries will have little in-
centive to work with us to ensure that inap-
propriate transfers do not occur if we have
not ratified ourselves.

Article Xl encourages free trade in non-
prohibited chemicals among States that join
the CWC and renounce any CW capability.
Some have charged that this provision might
force us or our chemical industry to share
dual-use technologies and manufacturing se-
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crets with other countries. Such an interpre-
tation is totally at odds with the plain lan-
guage of the treaty. It also defies logic to
suggest that a treaty expressly devoted to
eliminating chemical weapons somehow re-
quires its parties to facilitate the spread of
chemical weapons.

First, Article XI is explicitly subject to the
fundamental ban in Article 1 on assisting
anyone in acquiring chemical weapons.
Moreover, in order to reinforce the treaty’s
constraints against the transfer of dangerous
technology, the President has committed in
agreed condition #7 in the Resolution of
Ratification to obtain official assurances
from our Australia Group partners at the
highest diplomatic levels that Article Xl is
fully consistent with maintaining strict ex-
port controls on dangerous chemicals and
that they are committed to ensuring the
Group remains an effective mechanism for
dealing with CW proliferation. I would note
that this condition also requires annual cer-
tification.

Second, with the CWC the countries under-
taking exchanges are legally bound by the
fundamental obligations in Article I. As Ron
Lehman, former Arms Control Director
under President Bush, recently stated in tes-
timony before the Senate Foreign Relations
Committee: “We made it very clear through-
out the negotiations that all of this was sub-
ject to Article 1, which is the fundamental
obligation not to assist. . . . But the most
important, | think, telling fact in support of
the U.S. interpretation is the fact that after
the Convention was done so many of the
usual list of suspects were so unhappy that
they did not get what they wanted in these
provisions.”

I would note, in conclusion, that renegoti-
ation of Articles X and XI of the CWC, as the
Helms condition (#32) in the Resolution of
Ratification would require, is not a realistic
option. This treaty was intensively nego-
tiated for more than 10 years. It has been
signed by 162 countries and ratified by 74. As
Brent Scowcroft recently testified, “‘Starting
over . . . is pure fantasy. If we reject this
treaty, we will incur the bitterness of all of
our friends and allies who followed us for 10
years in putting this together . . . the idea
that we can lead out again down a different
path I think is just not in the cards. We have
got to deal with the situation we face now,
not an ideal one out in the future.” This is
why the Senate must vote to strike this
Helms Condition.

I hope this information facilitates the Sen-
ate’s consideration of the CWC and look for-
ward to a successful vote in the coming days.

Sincerely,
SAMUEL R. BERGER,
Assistant to the President for
National Security Affairs.

The PRESIDING OFFICER. Who
yields time?

Mr. HELMS. Mr. President, | suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll. The time will
be equally divided.

The legislative clerk proceeded to
call the roll.
Mr. BIDEN. Mr. President, | ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 47
(Purpose: To strike condition no. 30, relating
to chemical weapons in other states)

Mr. BIDEN. Mr. President, | send an
amendment to the desk.

The PRESIDING OFFICER.
clerk will report.

The
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The legislative clerk read as follows:

The Senator from Delaware [Mr. BIDEN]
proposes an amendment numbered 47.

On page 63, strike lines 8 through 20.

Mr. BIDEN. Mr. President, this is
condition No. 30. As was indicated at
the outset of the unanimous-consent
agreement, the Senate has now agreed
to 28 of the 33 conditions that were at-
tached to the treaty that is before us
today.

As | indicated at that time that |
would be moving to strike five of the
conditions, any one of which—at least
four of which—if adopted, would essen-
tially vitiate the treaty; would make
our ratification useless.

They are killer amendments. This is
one of those amendments. Mr. Presi-
dent, condition No. 30 would hold hos-
tage our joining the Chemical Weapons
Convention to the condition that rogue
states—several rogue states, such as
Irag, Libya and North Korea—would
have to sign and ratify the treaty be-
fore we became party to the treaty.

This has a very perverse impact. The
first impact is we wouldn’t be in the
treaty. We would not have ratified the
treaty, if we ratified this condition.
Second, it has a perverse impact. It
would prevent the United States from
participating in the convention until a
band of 2-bit regimes that specialize in
flaunting norms of civilized behavior
decide for us when we should be a mem-
ber of this treaty. Seventy-four nations
have already signed onto it.

This condition turns the present
global arrangement on its head. In-
stead of the civilized nations of the
world setting the rules, this condition
effectively let’s the villains determine
the rules of the road and American pol-
icy. This condition ignores the critical
fact that regardless of what the rogue
states do, regardless of whether we join
the CWC, or not, we have decided uni-
laterally to destroy our chemical weap-
ons stockpile.

We will not use chemical weapons to
respond to a chemical weapons attack.
That is a judgment our military and
our last Commander in Chief and this
one has made. Instead, we will rely on
what General Schwarzkof said, and
General Powell, General Shalikashvili,
and others will rely upon our over-
whelming nonchemical military capa-
bilities to deter and retaliate against
the use of chemical weapons.

The best way to affect the behavior
of these rogue states is to bring to bear
the combined weight of the civilized
nations of the world to isolate, sanc-
tion, and target those nations who
would continue to produce chemical
weapons in defiance of the creation of
this international norm. But, Mr.
President, first we have to establish
the norm. If the United States of
America says we will not join unless
the bad guys join, then there is no rea-
sonable prospect that such a norm will
be established.

As Secretary of State Madeleine
Albright has noted, to say that we
should not have a CWC because there
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will be people out there who will con-
tinue to produce chemical weapons, or
who will cheat, is a little bit like say-
ing we should not have laws because
people will break them. We should not
have laws against murder because we
know people are going to murder peo-
ple. So have no laws against murder.

The point is that today there is noth-
ing illegal—let’s get this straight—
under international law about produc-
ing chemical weapons, developing
chemical weapons, or stockpiling
chemical weapons. The purported Liby-
an chemical weapons program is com-
pletely legal today. The Iraqi chemical
stockpile is completely legal today. In
fact, there is nothing in international
law that prohibits the use of chemical
weapons internally. Like Saddam Hus-
sein’s poison gas attack against the
Kurds within Iraqg, there is nothing il-
legal about having or using these weap-
ons in your own country. That will
change once the CWC is in force.

To quote Gen. Colin Powell, “For us
to reject this treaty now because there
are rogue states outside that treaty is
the equivalent of saying that we should
not have joined NATO because Russia
wasn’t part of NATO.” That is former
Chairman of the Joint Chiefs Colin
Powell—not me.

This treaty will establish standards
by which to judge others. If it is vio-
lated—that is, if the treaty is violated
—it will provide the basis for harsh ac-
tion to punish and bring violators into
compliance. The opponents will say
that norms are meaningless unless
there is a will to enforce those norms.
They are right. But on that point, |
would point out that without a norm
there is nothing to enforce.

The bottom line is this: With the
treaty we will have more tools and
greater flexibility to act against those
countries that threaten us and their
neighbors. Should we choose military
action we would be able to justify it as
a measure taken to enforce the terms
of a treaty to which we and 160 other
nations who are signatories—only 74
ratified—are parties. North Korea is
not. Libya is not. But 160 other nations
have signed, and we are going to say
that we will not join unless North
Korea joins. As Gen. Colin Powell said,
I am glad these folks weren’t around
when NATO was starting up to say we
are not going to have NATO because
Russia can’t be a part.

Mr. President, | reserve the remain-
der of my time. | yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. HELMS addressed the Chair.

The PRESIDING OFFICER.
Chair recognizes the Senator
North Carolina.

Mr. HELMS. | thank the Chair.

Mr. President, there is a lot of mis-
understanding about this treaty. It has
been advertised implicitly—not explic-
itly, of course—as a cure-all; as an end
to the perils of chemical warfare. And
a lot of people think it will all be over,
and we will not have any more danger.
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from

April 24, 1997

The truth of the matter is that they
will not do a thing in the world to help
the situation because the Chemical
Weapons treaty—Convention, as it has
been called—is not a comprehensive
ban. This treaty contributes to the na-
tional security of the United States
and the American people, and that is
what | am primarily interested in.

This treaty, it seems to me, must at
a minimum affect those countries pos-
sessing chemical weapons which pose a
threat to the United States. Accord-
ingly, the United States should not be-
come a party to this treaty—many
Senators feel—until those countries
are also participants. And no effort has
been made to encourage them to come
in. We are standing alone, and they are
going to go about their little deviltry
unmolested. Rogue states—like Iran,
Iraq, Libya, Syria, and North Korea—
clearly represent a threat to United
States security and the security of key
United States allies. And not one of
these countries has ratified the CWC,
and not one of them is likely to ratify.

First, the intelligence people in our
own country—we call it the intel-
ligence community—reported that all
of these governments have active ag-
gressive programs to develop and
produce chemical weapons.

In March 1995, | believe it was, re-
garding the nonproliferation treaty,
the Central Intelligence Agency re-
leased an unclassified estimate that
gave a troubling assessment of the
likely impact that the CWC would have
upon the proliferation of chemical
weapons.

This report said:

A number of states continue to pursue the
development or enhancement of a chemical
weapons capability. Some states have chosen
to pursue a chemical weapons capability be-
cause of relatively low cost, and the low
technology required for chemical weapons
production. Moreover, they believe that a
CWC ability can serve as both a deterrent to
enemy attack and as an enhancement of
their offensive military capability.

I am quoting. The report says:

Currently, at least 15 countries have an of-
fensive CWC program in some level of devel-
opment, and the most aggressive chemical
weapons programs are in lran, Libya, and
Syria. The CWC will continue to be a serious
threat for at least the remainder of this dec-
ade despite a number of armaments control
efforts, such as the Chemical Weapons Con-
vention. Several countries have expressed
concern, excluding Libya, Syria and lIraq,
which have so far refused to sign the CWC,
and some CW-capable countries that have
signed the treaty show no signs of ending
their programs.

That was our intelligence commu-
nity’s assessment of the situation as of
1995.

Mr. President, while the intent of the
CWC is good, what it proposes is to cre-
ate a global chemical weapons ban, and
it will not do any such thing. It simply
will not achieve any other of the goals.
Thirty percent of the countries with
chemical weapons programs, including
all of those with what is called aggres-
sive programs, have not yet signed the
treaty, let alone ratified it. Yet, these
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countries have been and will continue
to be the paramount chemical weapons
threat to the United States.

About 6 years ago, during Operation
Desert Storm, the United States was so
concerned about Iraq’s chemical weap-
ons program that we focused a huge
percentage of long allied air attacks
upon Saddam Hussein’s chemical weap-
onry. A facility 65 miles north of Bagh-
dad was the nucleus of Iraq’s chemical
weapons program, and a priority target
during the early days of the gulf war. |
was amazed then that no one seemed to
pay much attention. And | am amazed
now that no one seems to remember
General Schwarzkopf’s remarks during
a press briefing at that time in Saudi
Arabia. It was on February 27, 1991.
Here is what he said:

The nightmare scenario for all of us would
have been to go through the Iraqi tank bar-
rier, get hung up in this breach right here
and then have the enemy artillery rain
chemical weapons on the troops that were in
the gaggle, in the breach right here.

Pointing to specific points.

Well, the point is this. That night-
mare scenario exists today since lraq
has neither signed nor ratified this
treaty.

Let us look at another rogue regime,
North Korea. On March 18, 1996, the Di-
rector of the Defense Intelligence
Agency, Lt. Gen. Patrick Hughes, for-
warded to me a DIA assessment of
North Korea’s military capabilities
which underscored United States con-
cern with the war-fighting uses to
which chemical weapons can be put.

Now, according to that study, and |
am quoting, “In any attack on the
South, P’yongyang could use chemical
weapons to attack forces deployed near
the DMZ, suppress allied air power and
isolate the peninsula from strategic re-
inforcements.”

Now, in boasting that this treaty will
make American soldiers free from the
threat of chemical weapons, the admin-
istration either has forgotten or delib-
erately ignored the fact that North
Korea has neither signed nor ratified
the CWC and the threat posed by North
Korea and Irag and others here. Now
over 30,000 United States troops face
North Korean troops armed and exten-
sively trained with chemical weapons.
Key airfields and ports are within
striking distance of North Korean mis-
siles, and with just a handful of chemi-
cal weapons North Korea could force
United States aircraft to withdraw
from the Korean Peninsula to Japan,
and in fact in the near future North
Korea may be even able to strike air
bases in Japan with chemical muni-
tions. Without air support and rein-
forcement, our ground forces and our
South Korean allies would be over-
whelmed within days.

The threat to the United States
forces in the Persian Gulf being rotated
from Iran and Iraq is no less troubling,
Mr. President. The bottom line, |
guess, is that rogue states—if you will
look at the chart—see chemical weap-
ons as the best means to offset the su-

CONGRESSIONAL RECORD —SENATE

perior conventional forces of the Unit-
ed States and its allies. These coun-
tries continue to develop plans to use
chemical weapons in the event of war,
and we must remember | think, Mr.
President, that each of these countries
are state sponsors, Government spon-
sors, of terrorism and may supply
chemical weapons to terrorist groups.

So when the CWC enters into force,
our troops will be no safer from chemi-
cal attacks than they are today be-
cause the countries of greatest concern
have not acceded to this treaty. For
the CWC to offer any improvement,
however modest, to the national secu-
rity of the United States, it must at a
minimum, | think, affect those coun-
tries with aggressive chemical weapons
programs, those countries which have
hostile intentions toward the United
States and the American people.

I urge Senators, please, to oppose
this motion to strike this key provi-
sion.

Have the yeas and nays been ordered
on the motion?

The PRESIDING OFFICER. They
have not.

Mr. HELMS. | ask for the yeas and
nays.

The PRESIDING OFFICER.
is a sufficient second?

Is there a sufficient second?

There is a sufficient second.

Mr. HELMS. | thank the Chair.

The PRESIDING OFFICER. Who
yields time?

Mr. BIDEN. Mr. President, | yield the
distinguished Senator from Massachu-
setts up to 10 minutes.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Mas-
sachusetts for 10 minutes.

Mr. KERRY. | thank the Chair. |
thank the distinguished minority man-
ager.

We have now finally arrived at the
first of a series of real confrontations
on this treaty, and we will vote shortly
on this striking of the first reserva-
tion. It really is not possible to over-
emphasize the importance of each of
these votes. There are four votes, each
of which would cripple this treaty. If
there are 100 Members of the Senate
prepared to vote for this treaty—and
we know there are not—but if there
were and we subsequently were to
adopt one of these reservations, those
100 votes would be absolutely meaning-
less because we would have denied our-
selves the capacity for this treaty to go
into effect if we do not strike these res-
ervations.

The fact is that the United States
would be simply unable to ratify now
or at any time in the immediate fu-
ture, and quite possibly never, if the ef-
fort to strike any one of these four
fails. That is the gravity of what we
are going to be doing in this Chamber
in the course of this afternoon.

The first of these conditions, condi-
tion 30, which the Senator from Dela-
ware has ably discussed, has been
called, somewhat antiseptically,
“Chemical Weapons in Other States.”

Is there
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The text is very short, and | just want
to quote it verbatim. It says:

Prior to the deposit of the United States
instrument of ratification, the President, in
consultation with the Director of Central In-
telligence, shall certify to the Congress that
countries which have been determined to
have offensive chemical weapons programs,
including Iran, Iraq, Syria, Libya, the Demo-
cratic People’s Republic of Korea, China, and
all other countries determined to be state
sponsors of international terrorism have
ratified or otherwise acceded to the conven-
tion.

Let me translate that into simple
English. Under the terms of that condi-
tion, we will hold ourselves hostage to
the very outlaw, rogue states that we
seek to control by passing this conven-
tion. Under the terms of that condi-
tion, we would in fact do nothing to
change the status quo.

The distinguished chairman of the
committee said we have to hold on to
this amendment and defeat the treaty
essentially because lIraq, lran, Libya,
these countries have chemical weapons
today. Well, if we do not pass this trea-
ty, nothing whatsoever will change
with respect to the threat versus the
United States. Each and every one of
those countries will continue to
produce and we will continue on the
path that we have been on for some
years which is destroy our chemical
weapons stocks. Why? Because we have
decided, and appropriately 1 believe,
that we do not need and do not intend
to fight a war with chemical weapons.

Now, this particular reservation has
a noble objective. | do not think any of
us would argue, the real objective is to
get those rogue states to get rid of
their chemical weapons. We are all in
favor of that, if that is the real objec-
tive. But | respectfully suggest the real
objective is to come around through
the back door and do through the back
door what they may not be able to do
through the front door. There is no
Senator in this Chamber who does not
hope that Iran, lragq, Syria, Libya,
North Korea, China, Cuba, and Sudan,
in fact, every nation on Earth, is going
to someday ratify the CWC. If that was
the case or it was about to happen or
had happened, there would be a lot less
concern about how we are going to go
about clarifying, inspecting, or chal-
lenging during the course of this trea-
ty. But that is not the case. There is
not one of those Senators who has
drafted this resolution who can look
any other Senator in the eye in this
Chamber and say today that they be-
lieve that any of those rogue states are
about to ratify tomorrow, the next
day, or the next day. That is not going
to come as any surprise to anybody
here in the Chamber, Mr. President.

There is not one who would do that.
In fact, during most of the 10 years
during which the Reagan administra-
tion and the Bush administration nego-
tiated over exhausting amounts of time
and developed this treaty, they devel-
oped it to structure sanctions that
would apply to trade in chemicals con-
ducted by nations that do not ratify
the treaty.
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Let me be clear about that. The pri-
mary purpose of the strict require-
ments for challenge inspection and the
process of tracking precursor chemi-
cals is not necessarily to keep track of
the people that we know are going to
live up to this treaty. It is precisely to
keep track of the people that are most
likely to break the treaty, and every
one of the experts has suggested that
with respect to the rogue states you
are better off having that tracking
process, the declarations of sales, the
ability to be able to track the finger-
print of chemicals through the globe in
order to be able to hold those countries
accountable.

That is the purpose of this treaty. So
we have sort of a double negative here.
If we allowed this particular reserva-
tion to stand, not only would we hold
ourselves hostage to the very countries
that we want to have eliminate the
weapons, but we also would eliminate
the means that we have created to be
able to get them to eliminate those
weapons.

So, Mr. President, | respectfully sug-
gest this treaty was negotiated and
crafted precisely to apply the pressure
of world opinion, the diplomatic pres-
sure, the economic pressure on the re-
calcitrant nations whose leadership
flaunts the civilized norm.

The Senator from North Carolina is
absolutely correct. These nations do
have these materials. These nations
will, I am convinced, in a number of
cases continue to produce them. But
the issue is how you best try to pres-
sure them to reform their behavior.
How do you make it as difficult as pos-
sible for those nations to do that? How
do you isolate them in the greatest
manner possible? Plainly speaking, the
authors of this amendment have to
know the distinction between having
those mechanisms in place, which the
Defense Department and others have
all said will help them more to be able
to do the tracking, than not to have
them.

I want to emphasize also that there
is an irony in this because some of the
people who are advocating that we wait
until the rogue nations turn around
and change their mind are, frankly, the
very same people who usually say
never give up any sovereignty of the
United States to another nation. Here
we are turning over the entire sov-
ereignty of the United States to make
a decision in our best interests to the
very rogue states that have indicated
already no willingness to try to adhere
to these standards.

Second, the condition either fails to
recognize or ignores purposefully the
reality that at midnight of next Tues-
day, April 29, no matter what the Sen-
ate does today, the Chemical Weapons
Convention takes effect with or with-
out U.S. participation.

So the question of whether or not
this convention is foolproof, is abso-
lutely the best convention in the
world, really begs the issue. The real
question before the United States is
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are we better off with this treaty in
terms of protecting our security inter-
ests by being part of the convention,
within its organization able to change
it, which has already been ratified by
74 nations and signed by over 160? If we
fail to ratify, or if we fail to ratify by
not taking out this reservation, then
where are we? We have joined the out-
law nations. We will have joined the
very nations that we want most to af-
fect the behavior of.

I think it is important to note that
some of our most respected voices in
this country with respect to military
affairs and national security affairs
have all agreed that it is significant for
the United States to be able to not
align itself with those nations. General
Schwarzkopf said:

I am very, very much in favor of the ratifi-
cation of the treaty.

And he said:

We don’t need chemical weapons to fight
our future wars. And frankly, by not ratify-
ing that treaty, we align ourselves with na-
tions like Libya and North Korea and |
would just as soon not be associated with
those thugs in this particular measure.

| think that is a pretty strong state-
ment about precisely what this res-
ervation would have the effect of doing.

General Powell, who has already been
quoted by my colleague, made it very
clear that we should not do this and
made the analogy to NATO, to our not
joining NATO simply because Russia
was not a member.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. BIDEN. | yield my colleague an-
other 30 seconds.

Mr. KERRY. Former Assistant to
President Reagan and Secretary of
State Jim Baker said:

Some have argued that we shouldn’t com-
mit to the treaty because states like Libya,
Irag and North Korea, which have not signed
it, will still be able to continue their efforts
to acquire chemical weapons. This is obvi-
ously true, but the convention, which will go
into effect in April whether or not we ratify
it, will make it more difficult for those
states to do so by prohibiting the sale of ma-
terials to nonmembers that can be used to
make chemical weapons.

He said:
It makes no sense to argue that because of
a few pariah states refusing to join the con-

vention, the United States should line up
with them rather than the rest of the world.

This is a bipartisan sentiment, Mr.
President, and | hope the Senate will
recognize the gravity of the vote we
are about to take.

The PRESIDING OFFICER (Mr.
KEMPTHORNE). Who vyields time? The
Senator from North Carolina.

Mr. HELMS. | have here, Mr. Presi-
dent, a group of editorial comments,
making, as Sam Ervin used to say, un-
common good sense, in opposition to
this treaty. | ask unanimous consent
they be printed in the RECORD.

There being no objection, the edi-
torials were ordered to be printed in
the RECORD, as follows:
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[From the Washington Post, Mar. 5, 1997]
NoO TOo THE CHEMICAL ARMS TREATY

(By James Schlesinger, Caspar Weinberger,

and Donald Rumsfeld)

The phrase ‘““damning with faint praise” is
given new meaning by the op-ed by Brent
Scowcroft and John Deutch on the Chemical
Weapons Convention [“End the Chemical
Weapons Business,” Feb. 11]. In it, the au-
thors concede virtually every criticism made
by those who oppose this controversial trea-
ty in its present form.

They acknowledge the legitimacy of key
concerns about the Convention: its essential
unverifiability; its lack of global coverage;
the prospect that it will inhibit non-lethal
use of chemicals, including tear gas; and its
mandating the transfer of militarily rel-
evant chemical offensive and defensive tech-
nology to untrustworthy countries that be-
come parties. It is our view that these prob-
lems are inherent in the present treaty.

Take, for example, Scowcroft and Deutch’s
warning against cutting investment in chem-
ical defensive measures. Unfortunately, trea-
ties such as the Chemical Weapons Conven-
tion (CWC)—which promise to reduce the
menace posed by weapons of mass destruc-
tion but which cannot do so—inevitably tend
to diminish the perceived need and therefore

the support for defenses against such
threats.
In fact, in December 1995, the then-vice

chairman of the Joint Chiefs of Staff rec-
ommended a reduction of more than $800 mil-
lion in investment on chemical defenses in
anticipation of the Convention’s coming into
force. If past experience is a guide, there
might also be a reduction in the priority ac-
corded to monitoring emerging chemical
weapons threats, notwithstanding Scowcroft
and Deutch’s call for improvements in our
ability to track chemical weapons develop-
ments.

Scowcroft and Deutch correctly warn that
the “CWC [must] not [be] exploited to facili-
tate the diffusion of CWC-specific tech-
nology, equipment and material—even to
signatory states.”” The trouble is that the
Chemical Weapons Convention explicitly ob-
ligates member states to facilitate such
transfers, even though these items are read-
ily exploitable for military purposes. What is
more, the treaty commits member states not
to observe any agreements, whether multi-
lateral or unilateral, that would restrict
these transfers.

In short, we believe that the problems with
the Chemical Weapons Convention in these
and other areas that have been identified by
Brent Scowcroft and John Deutch clearly
demonstrate that this treaty would be con-
trary to U.S. security interests. Moreover, in
our view these serious problems undercut the
argument that the CWC’s “‘imperfect con-
straints’ are better than no constraints at
all.

The CWC would likely have the effect of
leaving the United States and its allies
more, not less, vulnerable to chemical at-
tack. It could well serve to increase, not re-
duce, the spread of chemical weapons manu-
facturing capabilities. Thus we would be bet-
ter off not to be party to it.

Notably, if the United States is not a CWC
member state, the danger is lessened that
American intelligence about ongoing foreign
chemical weapons programs will be dumbed
down or otherwise compromised. This has
happened in the past when enforcement of a
violated agreement was held to be a greater
threat to an arms control regime than was
noncompliance by another party. The United
States and the international community
have been unwilling to enforce the far more
easily verified 1925 Geneva Convention ban-
ning the use of chemical weapons—even in
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the face of repeated and well-documented
violations by Saddam Hussein. What likeli-
hood is there that we would be any more in-
sistent when it comes to far less verifiable
bans on production and stockpiling of such
weapons?

As a non-party, the United States would
also remain free to oppose dangerous ideas
such as providing state-of-the-art chemical
manufacturing facilities and defensive equip-
ment to international pariahs such as Iran
and Cuba. And the United States would be
less likely to reduce investment in chemical
protective capabilities, out of a false sense of
security arising from participation in the
CWC.

In addition, if the United States is not a
CWC party, American taxpayers will not be
asked to bear the substantial annual costs of
our participating in a multilateral regime
that will not ‘“end the chemical weapons
business’ in countries of concern. (By some
estimates, these costs would be over $200
million per year.) Similarly, U.S. citizens
and companies will be spared the burdens as-
sociated with reporting and inspection ar-
rangements that might involve unreasonable
searches and seizures, could jeopardize con-
fidential business information and yet could
not ensure that other nations—and espe-
cially rogue states—no longer have chemical
weapons programs.

Against these advantages of nonparticipa-
tion, the purported down-sides seem rel-
atively inconsequential. First, whether Rus-
sia actually eliminates its immense chemi-
cal arsenal is unlikely to hinge upon our par-
ticipating in the CWC. Indeed, Moscow is
now actively creating new chemical agents
that would circumvent and effectively defeat
the treaty’s constraints.

Second, the preponderance of trade in
chemicals would be unaffected by the CWC’s
limitations, making the impact of remaining
outside the treaty regime, if any, fairly mod-
est on American manufacturers.

Finally, if the United States declines to
join the present Chemical Weapons Conven-
tion, it is academic whether implementing
arrangements are drawn up by others or not.
In the event the United States does decide to
become a party at a later date—perhaps after
improvements are made to enhance the trea-
ty’s effectiveness—it is hard to believe that
its preferences regarding implementing ar-
rangements would not be given considerable
weight. This is particularly true since the
United States would then be asked to bear 25
percent of the implementing organization’s
budget.

There is no way to ‘“end the chemical
weapons business’ by fiat. The price of at-
tempting to do so with the present treaty is
unacceptably high, and the cost of the illu-
sion it creates might be higher still.

[From the Weekly Standard, Mar. 24, 1997]
JUST SAY No To A BAD TREATY

The United States Senate must decide by
April 28 whether to ratify the Chemical
Weapons Convention. The press, the pundits,
and the Clinton administration have treated
the debate over the treaty as another in a se-
ries of battles between ‘“‘internationalists”
and ‘“‘isolationists” in the new, post-Cold
War era.

It isn’t. What we really have here is the
continuation of one of this century’s most
enduring disputes. In the first camp are the
high priests of arms control theology, who
have never met an international agreement
they didn’t like. In the second camp are
those who take a more skeptical view of re-
lying on a piece of watermarked, signed
parchment for safety in a dangerous world.

The case for ratifying the Chemical Weap-
ons Convention is a triumph of hope over ex-
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perience. It is an attempt to reform the
world by collecting signatures. Some of the
most dangerous nations—Iraqg, Syria, Libya,
and North Korea—have not ratified the con-
vention and, for all we know, never will.
Some of the nations that are signatories,
like Russia, China, Iran, and Cuba, are mani-
festly unreliable and are already looking for
ways to circumvent the convention’s provi-
sions.

The convention’s most prominent Amer-
ican defenders admit that the agreement is
probably not verifiable. And it isn’t. Chemi-
cal weapons can be produced in small but
deadly amounts in tiny makeshift labora-
tories. The nerve gas used by terrorists to
poison subway riders in Japan in 1995, for in-
stance, was produced in a 14 ft.-by-8 ft. room.
No one in the American intelligence commu-
nity believes we would be able to monitor
compliance with an international chemical
weapons regime with any reasonable degree
of confidence.

The Washington Post opines that these
failings in the convention—the very fact
‘“that the coverage of this treaty falls short
and that enforcement is uncertain’’—are ac-
tually arguments for ratifying it. Presum-
ably, signature of a flawed treaty will make
all of us work harder to perfect it.

Great.

At the end of the day, the strongest argu-
ment proponents of ratification can offer is
that, whatever a treaty’s manifest flaws, it
is better to have one than not to have one.
How could it be bad to have a treaty outlaw-
ing production of chemical weapons, no mat-
ter how full of holes it may be?

Well, actually, such a treaty could be
worse than no treaty at all. We have pretty
good evidence from the bloody history of this
century that treaties like the Chemical
Weapons Convention—treaties that are more
hortatory than mandatory, that express good
intentions more than they require any ac-
tions to back up those intentions—can do
more harm than good. They are part of a
psychological process of evasion and avoid-
ance of tough choices. The truth is, the best
way of controlling chemical weapons pro-
liferation could be for the United States to
bomb a Libyan chemical weapons factory.

But that is the kind of difficult decision
for an American president that the Chemical
Weapons Convention does nothing to facili-
tate. Indeed, the existence of a chemical
weapons treaty would make it less likely
that a president would order such strong uni-
lateral action, since he would be bound to
turn over evidence of a violation to the
international lawyers and diplomats and
wait for their investigation and concurrence.
And as Richard Perle has recently noted,
even after Saddam Hussein used chemical
weapons in flagrant violation of an existing
prohibition against their use, the inter-
national bureaucrats responsible for mon-
itoring these matters could not bring them-
selves to denounce Iraq by name. In the end,
it would be easier for a president to order an
air strike than to get scores of nations to
agree on naming one of their own an outlaw.

The Chemical Weapons Convention is what
Peter Rodman calls “junk arms control,”
and not the least of its many drawbacks is
that it gives effective arms control a bad
name. Effective treaties codify decisions na-
tions have already made: to end a war on
certain terms, for instance, or to define fish-
ing rights. Because they reflect the will of
the parties, moreover, the parties themselves
don’t raise obstacles to verification.

But treaties whose purpose is to rope in
rogue nations that have not consented, or
whose consent is widely understood to be
cynical and disingenuous, are something else
again. They are based on a worldview that is
at best foolishly optimistic and at worst pa-
tronizing and deluded.
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One of the important things separating
Reaganite internationalism from the more
starry-eyed Wilsonian version is the under-
standing that treaties must reflect reality,
not hope. The Chemical Weapons Convention
turns the clock back to the kind of Wil-
sonian thinking characteristic of the Carter
administration. It is unfortunate that among
its strongest backers are some prominent
Republicans who have served in key foreign-
policy positions. It is true that the origins of
the Chemical Weapons Convention date back
to the Reagan years, and the convention was
carried to fruition by the Bush administra-
tion. But let’s be candid. In the Reagan
years, the treaty was mostly a sop to liberals
in Congress, an attempt to pick up some
points for an arms control measure at a time
when Reagan was trying to win on more im-
portant issues like the defense buildup and
the Strategic Defense Initiative. And Presi-
dent Bush pushed the treaty in no small part
because he had disliked having to cast a tie-
breaking vote in the Senate as vice president
in favor of building chemical weapons. Re-
publicans today are under no obligation to
carry out the mistakes of their predecessors.

In one respect, the debate over the Chemi-
cal Weapons Convention calls to mind the
struggle for the party’s soul waged in the
1970s between Kissingerian détente-niks on
one side and the insurgent forces led by Ron-
ald Reagan on the other. Back then, conserv-
ative Republicans like Senate majority lead-
er Trent Lott knew without hesitation where
they stood. They should stand where they
stood before, foursquare with the ideas that
helped win the Cold War, and against the
Chemical Weapons Convention.

[From the Arizona Republic, Mar. 9, 1997]

CHEMICAL PACT
SAY NO TO THIS TREATY

Make no mistake about it.

Those were the words of President Bill
Clinton, referring to the Chemical Weapons
Convention in his State of the Union ad-
dress.

He said ratification of the CWC *“‘will make
our troops safer from chemical attack . . .
we have no more important obligations, es-
pecially in the wake of what we now know
about the Gulf War.”

Although all civilized nations can embrace
the notion of eliminating chemical weapons,
it would, nevertheless, be a mistake to ratify
the CWC, signed by more than 160 nations—
including the United States during the Bush
administration.

The treaty requires the destruction of
chemical weapons that signatories to the
treaty own or possess, or weapons anywhere
under their jurisdiction; the destruction of
chemical weapons abandoned on the terri-
tory of another state; the destruction of
chemical-weapons production facilities; the
prohibition of riot-control agents as a meth-
od of warfare—all reasonable and worthy
goals.

Ever since 1675, when a French-German
agreement not to use poison bullets was con-
cluded in Strasbourg, nations have struggled
with how to limit the terribly destructive
nature of chemical weapons, though none of
the subsequent international agreements
prevented the use of chemical weapons by
warring factions.

In the 1980s, Irag used chemical weapons,
including nerve gas, against Iran, clearly
violating the 1925 Geneva Protocol. But an
international conference in Paris failed to
enforce or fortify the Geneva Protocol, prov-
ing the difficulty is not a lack of law, but the
failure to enforce it.

Under terms of the CWC, for the first time
in U.S. history, private industry will be sub-
ject to foreign inspection, with inspectors
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being dispatched from an agency based in the
Netherlands. In addition, businesses must
prove to the U.S. government and inter-
national inspectors that they are not produc-
ing or stockpiling chemical weapons, with
non-compliance fines reaching as high as
$50,000 per incident.

Tucson’s Sundt Corp. estimates that ‘““‘with
five major offices/warehouses/shops in two
states, up to 35 job-site offices utilizing sub-
contractors and suppliers in eight states, the
complete and final determination of what we
have in the way of compounds and their de-
rivative, the interactive relationships (with
the list of chemicals) could involve the cost
of a chemist’s or consultant’s time amount-
ing to $50,000-$100,000 per annum, not includ-
ing Sundt Corp.’s administrative time.”’

Under the terms of the treaty, inspections
may be conducted at any facility within a
state party without probable cause, without
a warrant. Inspectors will be authorized
under the treaty to collect data and analyze
samples. This could result in the loss of pro-
prietary information, or ‘‘based upon the
depth of inspection, e.g. interviews with cor-
porate personnel, employees, vendors, sub-
contractors; review of drawings, purchase or-
ders, subcontracts; inspection and review of
internal and external correspondence; we
feel that it could be difficult to safeguard
confidential business information during
this inspection,” says the Sundt Corp.

The obligation to open on-site inspections
raises clear Fourth and Fifth Amendment
concerns, inasmuch as no probable cause
need be shown while a foreign state will have
the right to a challenge inspection of a U.S.
facility without the grounds that are essen-
tial for a search warrant.

As Sen. Jon Kyl, R-Ariz., has pointed out,
the CWC may actually contribute to the pro-
liferation of chemical technology because of
its requirement that the United States share
information with rogue nations, once they
sign onto the CWC.

Further, American technology that might
actually enhance the safety of U.S. troops—
such as non-lethal immobilizing agents—
could be prohibited if the Senate ratifies the
convention in its present form.

The forces on both sides of this issue in
Washington are men and women of good will.
But the CWC is not a good deal for the Unit-
ed States. That is the message the Senate
should continue to send to Bill Clinton, in
unmistakable terms.

[From the Wall Street Journal, Apr. 1, 1997]
THE BuM’s RuUsH

The debate over the Chemical Weapons
Convention looks like it’s about to turn into
a slugfest, notwithstanding last week’s spec-
tacle of Jesse Helms and Madeleine Albright
holding hands. Intimations of the battle to
come were heard the week before last, when
Democrats threatened to stall all Senate ac-
tions unless a ratification vote is scheduled.
The Administration, meanwhile, is hyping
April 29 as the drop-dead date for ratification
in the hope of getting the Senate to short-
change the ‘“‘advise’ part of its advise-and-
consent responsibilities and rush to a vote
before it has a chance to review it properly.

Majority Leader Trent Lott, who hasn’t let
on how he will vote, is the point man here.
How he handles the treaty’s passage through
the Senate will be an important test of his
leadership. While he has pleased Democrats
by promising to bring the treaty up when the
Senate returns from recess in a few days,
that doesn’t mean that he’s going to ram a
vote down the Senate’s throat, as the Ad-
ministration hopes. Senator Lott is perfectly
capable of spotting a bum’s rush when he
sees one, and he expressly made no promise
for a vote before April 29, the date the treaty
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goes into effect with or without U.S. ratifi-
cation. Despite Chicken Little warnings
from the White House, there is no deadline
for ratification; the U.S. can join as a full
member at any time.

Before a ratification vote, there is plenty
of time for a vigorous, public examination.
The best place to start is with hearings,
which Foreign Relations Committee Chair-
man Helms has scheduled to begin on April 9.
Senators, especially the 15 new ones who
missed last year’s hearings, deserve a chance
to understand exactly what they are being
asked to vote on. At the moment the focus is
on political maneuverings instead of where
it should be: the content of the treaty.

For starters, Senator Helms could call the
four former Defense Secretaries who ada-
mantly oppose the CWC: James Schlesinger,
Donald Rumsfeld, Casper Weinberger and
Dick Cheney. Ask them about the treaty’s
verifiability, and they’ll tell you it’s impos-
sible. (So, for that matter, will the treaty’s
supporters, whose best argument is that the
treaty is flawed, but we ought to sign it any-
way.) Douglas Feith, a Reagan Administra-
tion chemical weapons negotiator, likens en-
forcement to a drunk searching for his keys
under a lamppost because that’s where the
light is. Under the CWC, members could look
for chemical weapons in New Zealand or the
Netherlands, but not in North Korea or
Libya or lIragq, which have no intention of
joining.

The former Defense Secretaries could also
talk about Articles X and XI, which would
require American chemical manufacturers to
share their latest technology with fellow sig-
natories—including the likes of Iran and
Cuba. Legal scholars could offer some
thoughts on the treaty’s requirement that
American companies open their doors to sur-
prise inspections as to whether that squares
with the Constitution’s protection of prop-
erty rights and its ban on search and seizure.
CEOs could testify on the treaty’s regulatory
burdens, not to mention the threat of indus-
trial espionage as inspector-spies snoop
around their factories and troll through
their files. Intelligence experts could discuss
the impact on national security.

All this and more should emerge in hear-
ings. In recent days, Republicans and Demo-
crats have come to agreement on 21 of 30
points of contention over the treaty. That
progress (which comes after weeks of Admin-
istration stonewalling, by the way) is on rel-
atively minor issues and doesn’t extend to
the key concerns on verifiability, constitu-
tionality or national security. The Adminis-
tration would like nothing better than a per-
functory day or two of hearings on these cru-
cial matters followed by a quick transfer to
the Senate floor for a vote billed as *‘for’” or
‘‘against’’ poison gas. It should come as no
surprise if it doesn’t want Senators to take
too close a look: if they do, there’s a good
chance they might not like what they see.

Mr. HELMS. | yield to the distin-
guished Senator from Arizona [Mr.
KyL], such time as he may require.
Does he have an estimate?

Mr. KYL. Mr. President, 10 minutes.

Mr. HELMS. Take a shot at it. | want
to be through along about 3:30, so we
can vote.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. | also ask unanimous con-
sent to have printed in the RECORD a
number of op-ed pieces.

There being not objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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[From the Washington Times, Mar. 4, 1997]
DON’T RUSH THE CHEMICAL WEAPONS TREATY

George Bush, James Baker, Brent Scow-
croft—this is not exactly a lineup one would
expect to find on the side of the Clinton
White House. However, in the past few
weeks, the administration has drawn upon
all available resources in the hope of prevail-
ing upon Congress to ratify the Chemical
Weapons Convention—and to do it at once. A
deadline of April 29 looms ominously on the
horizon, so we are told, by which time the
treaty goes into effect, having already been
ratified by the necessary 65 countries. If the
United States does not ratify by then, we
will be left out in the cold with other non-
signing ne’er-do-wells, and the world will
laugh at this failure of American leadership.
For heavens’ sake, this is a treaty the United
States itself negotiated! How can we possibly
not ratify it?

Hold the horses here. As critics of the trea-
ty including four past secretaries of defense
have pointed out, it’s not at all clear that it
is in the interest of the United States to rat-
ify the CWC, at least not until a number of
problems associated with it have been re-
solved. The famous deadline of April 29 is ba-
sically of the administration’s own making
and ought not intimidate anyone. Of the 65
countries needed to trigger the treaty to
take effect, the last one, Hungary, did so in
November, and only after consultation with
the White House, which told Budapest to go
ahead.

In point of fact, as Michael Waller notes on
today’s Op-ed page, Russian Prime Minister
Victor Chernomyrdin specifically warned
Vice President Gore in a letter against rush-
ing the process with other countries before
ratification by the two most important sig-
natories, Russia and the United States. Dis-
regarding Mr. Chernomyrdin’s warning, the
Clinton administration pressed ahead in
order to try to force the Senate’s hand.

President Clinton and Secretary of State
Madeleine Albright argue that non-ratifica-
tion by the United States by April 29 will
mean that we will be shut out from the re-
gime’s executive board. This is highly un-
likely to happen, especially given that the
United States is being asked to pony up a
full 25 percent of the budget for enforcement.
That’s $52 million this year.

The fact of the matter is that the CWC
may be in just as much trouble in the Senate
now as it was back in the fall, when then-
secretary of State Warren Christopher de-
cided to postpone the debate for lack of sup-
port. For one thing, this Senate is more con-
servative than the previous one, and for an-
other, numerous concerns have not been ad-
dressed. It redounds to the credit of Repub-
licans that they have declared themselves
willing to work with the administration to
iron out these difficulties, but there is a very
long way to go. Sen. John Kyl of Arizona
tells The Washington Times’ editorial page,
““I believe we have an obligation to try to get
as close as possible to making the treaty
workable. And we’ll see how far we can get.”

Mr. Kyl, however, points to some serious
problems. For one thing, it is not global.
Iran and Libya, for instance, have not
signed, and China and Russia have not rati-
fied it. Should we be concerned about chemi-
cal weapons in Belgium and Holland? Of
course not. They are not the problem. For
another, the treaty is not adequately verifi-
able. Even the Clinton administration ad-
mits as much. And third, much like the
Atoms for Peace program, it will spread the
knowledge of a potentially lethal technology
to countries that could make dangerous use
of it. Add to these concerns the huge regu-
latory burden the treaty will impose on
American chemical companies, in effect an
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unfunded mandate, as well as the constitu-
tional problems with spot checks by inter-
national inspectors.

There may be ways out of these problems
without sending the treaty back to the draw-
ing board. One would be for the Senate ratifi-
cation resolution (a document that accom-
panies all international treaties ratified by
the Senate) to posit a set of conditions that
must be fulfilled before the United States
formally joins the CWC regime. A creative
solution might be, for instance, to say that
the CWC regulatory burden should not be im-
posed on American companies at least until
such a time as the treaty has been ratified
by countries that are key to its effective-
ness—say, Russia, China and Iran.

On Friday, Senate Majority Leader Trent
Lott informed administration negotiators
that they will have to deal directly with the
staff of Sen. Jesse Helms’ Foreign Relations
Committee, which is indeed where the re-
sponsibility belongs. Mr. Helms has some
other issues outstanding with the adminis-
tration, including State Department reorga-
nization. If the CWC is truly as important as
the White House claims it is, there’s little
time to be lost in getting the White House to
work on the legitimate problems of this trea-
ty.

[From the Wall Street Journal, Feb. 13, 1997
THE CHEMICAL WEAPONS COVERUP
(By J. Michael Walker)

President Clinton had hardly completed
his first year in office when Sen. William
Cohen (R., Maine) suspected that the admin-
istration was covering up ominous Russian
military developments. Mr. Cohen intro-
duced legislation requiring the president ‘‘to
tell us and the American people what the
Russian military was doing and what the im-
plications were for American and Allied se-
curity.” The Pentagon made the information
available to Congress—but withheld it from
the public. Mr. Cohen complained that the
report ‘“‘was classified from cover to cover,
even though much of the report did not war-
rant being restricted by a security classifica-
tion.”

“Perhaps,”” Mr. Cohen surmised in a speech
on the Senate floor, ‘““the administration was
worried about being embarrassed given its
acquiescence to Russian military adven-
tures.” Whatever the reason, he said, ‘“‘the
decision to classify the report from the cover
to cover has prevented Congress from con-
ducting a complete public debate about Rus-
sian actions and the administration’s policy
toward Russia, and it has prevented the
American people from becoming fully in-
formed on these matters.”

EERILY RESONANT

Mr. Cohen’s criticisms of the administra-
tion to which he now belongs seem eerily
resonant. The issue today is the administra-
tion’s campaign to win Senate ratification of
the Chemical Weapons Convention. Intended
to abolish all chemical weapons world-wide,
the CWC contains many loopholes, legal dis-
crepancies and weak enforcement mecha-
nisms that render it ineffective. In particu-
lar, there is every reason to believe that
Russia has continued work to develop deadly
new chemical weapons that would skirt the
treaty’s requirements.

Hungary recently became the 65th country
to ratify the CWC, tripping a mechanism
that puts the treaty into effect April 29 with
or without the ratification of Russia, China
and the U.S. Thus the administration is
pushing hard for ratification by that date,
though it had put the CWC on hold last Sep-
tember over concerns that the CWC might
unnecessarily burden U.S. industry. Amer-
ican companies would be subject to new reg-
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ulations and would be compelled to open
their records to foreign inspectors. Firms
having nothing to do with chemical weap-
ons—wineries, breweries, distilleries, food-
processing companies and manufacturers of
electronics and soaps—could be forced to re-
veal trade secrets to the inspectors, to the
benefit of foreign competitors.

In its zeal to ratify the CWC, the adminis-
tration has been distorting and even conceal-
ing vital information about the treaty. Writ-
ten exchanges between key senators and the
executive branch show grave inconsistencies
and worse in the selling of the CWC:

Verification questions

Many senators are worried that the U.S.
lacks the capability to verify other coun-
tries’ compliance with the CWC. This dis-
quiet is fueled in part by the rather vague
assessments by Arms Control and Disar-
mament Agency Director John Holum and
other officials, who repeatedly have reas-
sured the Senate that the CWC is ‘‘effec-
tively verifiable.”” Indeed, proponents say
CWC will provide an added tool for intel-
ligence collection.

But intelligence reports demonstrate it is
insufficient, even though intelligence chiefs
have given the CWC their obligatory en-
dorsement. In 1994, then-CIA Director R.
James Woolsey told senators that ‘‘the
chemical-weapons problem is so difficult
from an intelligence perspective that | can-
not state that we have high confidence in
our ability to detect noncompliance, espe-
cially on a small scale.” And a May 1995 Na-
tional Intelligence Estimate stated that pro-
duction of new classes of chemical weapons
“would be difficult to detect and confirm as
a CWC-sponsored activity.”

Clandestine production

Several countries—notably including Rus-
sia—maintain clandestine chemical weapon
programs designed to elude detection. The
administration virtually ignored reports of
Moscow’s continuing covert development
and production of binary nerve agents, and
made no visible attempt to induce Moscow to
terminate the programs—until last week,
when the Washington Times made public a
classified Pentagon report. The report de-
scribed Foliant, the code name of a super-
secret program begun under the Soviets to
develop nerve agents so lethal that micro-
scopic amounts can Kkill. One of those sub-
stances is A-232 of the Novichok class of bi-
nary weapons, which were designed to cir-
cumvent future bans on such agents.

The Pentagon report says the chemical for-
mulas are not defined in the CWC lists.
Therefore, Novichok weapons technically are
not banned under the treaty. The adminis-
tration counters that they are banned “in
spirit,” but as with all its arms control
agreements, Moscow has been banking on
the technicality and the camouflage.

Russian military scientists and journalists
revealed the program, but Russian officials
were not alone in trying to cover it up. The
leaked Pentagon report’s low level of classi-
fication—secret as opposed to top secret—
suggests that protecting intelligence sources
and methods was not the objective of the se-
crecy. Rather, it appears the facts were sim-
ply too inconvenient for the administration’s
purposes.

Nearly all the leaked information had ap-
peared in the press long before. In September
1992, Vil Mirzayanov, a dissident Russian sci-
entist who worked for 26 years on the clan-
destine programs, wrote an article in Mos-
cow News describing the existence and na-
ture of Novichok, and the specific intent to
circumvent the CWC. More details emerged
over the next two years as authorities per-
secuted—but never disputed—Mr.
Mirzayanov. One of Russia’s top binary
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weapons scientists, Vladimir Ugiev, revealed
the existence of A-232—which he personally
developed—in an interview with the maga-
zine Novoye Vremya in early 1994. And in
May 1994 Mr. Mirzayanov wrote about A-232
and other substances in an article for this
page. Along with these first-person accounts
came additional revelations of both pro-
grams in the Baltimore Sun and other publi-
cations.

Backed by letters from Sens. Bill Bradley
(D., N.J.) and Jesse Helms (R. N.C.), U.S.
Ambassador Thomas Pickering held a Mos-
cow news conference in January 1994 defend-
ing Mr. Mirzayanov for ‘“telling the truth
about an activity which is contrary to treaty
obligations.” Yet in Washington, officials
kept silent. Only the embarrassment of last
week’s Washington Times report has spurred
the administration to ask Russia to stop.

Weapons destruction

The U.S. and other nations have repeatedly
offered to help Moscow destroy the tens of
thousands of tons of declared chemical
agents in its arsenals. A legal base toward
this goal in the 1990 Bilateral Destruction
Agreement. Visiting Bonn last spring, Mr.
Holum of the Arms Control and Disar-
mament Agency learned that Moscow was
planning to withdraw from the BDA, and
wrote a May 21 cable to Washington with the
news. Lawmakers who asked to see the cable
were told for weeks that it did not exist.
Senate sources say. Sen. Jon Kyl (R., Ariz.),
a member of the Select Committee on Intel-
ligence, wasn’t allowed to read the cable
until the eve of the expected September rati-
fication vote, when he was shown only a re-
dacted version.

Chernomyrdin letter to Gore

Russian Prime Minister Viktor
Chernomyrdin sent a letter to Vice President
Al Gore on July 8, 1996, warning that if the
CWC went into effect before Russia’s ratifi-
cation, Moscow probably wouldn’t ratify it.
The letter was faxed all around Washington,
but when Sen. Helms, chairman of the For-
eign Relations Committee, asked the admin-
istration for a copy, the administration clas-
sified it.

STRATEGY BACKFIRED

The Clinton administration had hoped to
present the Senate with a fait accompli:
that’s why it encouraged Hungary and other
nations to ratify the treaty and automati-
cally trigger its implementation. Yet the
White House strategy seems to have back-
fired. After Hungary set the CWC in motion,
the upper house of the Russian Parliament
voted down a long-awaited law that would
establish the legal basis for chemical-weap-
ons destruction. Just as the administration
began its new CWC sales pitch, the Pentagon
was forced to explain why it had done noth-
ing for four years to convince Moscow to ter-
minate its clandestine binary weapons pro-
gram. And with former Sen. Cohen settling
in at the Pentagon, others in the administra-
tion still hide behind their paper shield of se-
crecy.

[From the Wall Street Journal, Feb. 19, 1997]
A DANGEROUS TREATY

Among the many good reasons why the
Senate should not ratify the Chemical Weap-
ons Convention is a substance known as A-
232. This highly lethal nerve agent was con-
cocted by a Russian scientific team precisely
for the purpose of circumventing the terms
of the CWC, which both the U.S. and Russia
have signed but not yet ratified. A-232 would
escape scrutiny under the treaty because it
is made from agricultural and industrial
chemicals that aren’t deadly until they are
mixed and therefore don’t appear on the
CWC’s schedule of banned chemicals.
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The world has known about A-232 since the
May 1994 publication on this page of an arti-
cle by a Russian scientist, who warned how
his colleagues were attempting to camou-
flage their true mission. It is now the subject
of a classified Pentagon paper, reported in
the Washington Times earlier this month, on
the eve of what is shaping up to be an esca-
lation of the battle joined in September over
ratification of the Chemical Weapons Con-
vention.

The Administration was forced to sound
the retreat then, pulling the treaty from
consideration when it became clear that the
Senate was preparing to vote it down. Now
it’s trying again, this time in full cry about
the urgency for U.S. ratification before April
29, the date it goes into effect. For now, Sen-
ator Jesse Helms has kept the treaty tied up
in the Foreign Relations Committee, making
the sensible argument that the new Senate
ought first to focus on matters of higher pri-
ority than ramrodding through a controver-
sial treaty that merits careful deliberation.

The Administration, meanwhile, is mount-
ing a full-court press, with the president of-
fering a plea for ratification in his State of
the Union address ‘‘so that at last we can
begin to outlaw poison gas from the earth.”
This is an admirable sentiment—who isn’t
against making the world safe from the hor-
rors of poison gas?—but it’s far from the re-
ality. In fact, ratification would more likely
bring the opposite result.

Article Xl is one of the key danger areas.
It would obligate U.S. companies to provide
fellow signatories with full access to their
latest chemical technologies, notwithstand-
ing American trade or foreign policy. One
country delighted at the prospect of upgrad-
ing its chemical industry is China, which,
upon signing the CWC, issued a declaration
saying, ‘“‘All export controls inconsistent
with the Convention should be abolished.”
No doubt Cuba and Iran, to name two other
signatories, share the same sentiment. The
Russian team that came up with A-232 no
doubt could accomplish much more with the
help of the most up-to-date technology from
the U.S.

Verification is an insurmountable problem,
and no one—not even the treaty’s most ar-
dent supporters—will promise that the trea-
ty can be enforced. In the administration’s
obfuscating phrase, the CWC can be “‘effec-
tively verified.”” Yet if chemical weapons are
easy to hide, as A-232 proves, they are also
easy to make. The sarin used in the poison-
gas attack on the Tokyo subway was created
not in a fancy lab but in a small, ordinary
room used by Aum Shinri Kyo’s amateur
chemists. The treaty provides for snap in-
spections of companies that make chemicals,
not of religious cults that decide to cook up
some sarin in the back office. The CWC
wouldn’t make a whit of difference.

Those snap inspections, by the way, could
turn into a huge burden on American busi-
nesses, which would have to fork out mil-
lions of dollars in compliance costs (though
the biggest companies no doubt would watch
the heaviest burden fall on their smaller
competitors).

More than 65 countries have already rati-
fied the CWC, including most U.S. allies. But
somehow we don’t think the world is more
secure with Australia and Hungary commit-
ted to ridding the world of chemical weapons
when such real threats as Libya, Iraqg, Syria
and North Korea won’t have anything to do
with the CWC. How can a treaty that pro-
fesses to address the problem of chemical
weapons be credible unless it addresses the
threat from the very countries, such as Syria
and Iraqg, that have actually deployed these
weapons?

With or without the CWC, the U.S. is al-
ready committed to destroying its chemical
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weapons by 2004. That doesn’t mean the rest
of the world shares any such commitment;
what possible peaceful purpose does Russia
have in the clandestine production of A-232?
Instead of pushing a treaty that can’t ac-
complish its impossible goals, the Adminis-
tration would be better advised to use its
clout, rather than that of some planned U.N.-
style bureaucracy, in getting the Russians to
stop making nerve gas.

It’s hard to find a wholehearted advocate
of the treaty. The gist of the messages from
most of its so-called champions is that it’s a
poor deal, but it’s the best on offer. But their
cases have acknowledged so many caveats
that it’s hard to see how they’ve reached
such optimistic conclusions. The biggest
danger of ratification is that it would simi-
larly lull the U.S. and other responsible na-
tions into the false belief that they are tak-
ing effective action against the threat of
chemical weapons. The case for this treaty
strains belief too far.

Mr. KYL. Mr. President, the condi-
tion we have before us right now is
whether or not the United States will
be a party to a meaningful treaty, that
is to say a treaty that covers nations
that it needs to cover. It will not do us
any good if we are a party to a treaty,
paying 25 percent of the costs, to in-
spect ourselves. Right now, the coun-
tries that have ratified this treaty are
not the countries that are of concern
to us. They do not have weapons. As a
matter of fact, right now the countries
that are parties have nothing to in-
spect. The United States, if it believes
this treaty is ultimately going to have
any positive effect, that is to say if it
has significant verification features,
and if it is global in the sense that
most of the countries of the world that
have chemical weapons are parties to
it, and if it is enforceable—at that
point in time the United States pre-
sumably could get something out of
this treaty. In the meantime, the only
thing we get out of it is the oppor-
tunity to pay a lot of money, as | say,
to inspect ourselves. Because the coun-
tries that need to be inspected are not
yetinit.

Specifically, 74 countries have rati-
fied the treaty and they are the coun-
tries of least concern to the United
States. The three countries that have
the largest amount of chemical weap-
ons in the world—Russia and China and
the United States—are not parties, nor
are any of the so-called rogue countries
of the world.

Many of these countries have no in-
tention of signing onto the treaty.
North Korea, Iraq, Libya, Syria, and
Sudan have all refused to sign the trea-
ty. Others, such as Cuba and Iran, have
signed the treaty but have not yet rati-
fied it. In the meantime, some of these
countries, such as lrag, continue to
stockpile and develop chemical weap-
ons.

So, the question is, will the United
States enter this treaty at a time when
it is meaningless, or will we, instead,
use our entry as a prod to cause other
countries of the world that need to be
parties to be parties. For the treaty to
offer any potential improvement, how-
ever modest, to the national security
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interests of the United States, | think
at a minimum it must affect those
countries with aggressive chemical
weapons programs and which have hos-
tile intentions toward the United
States. Let me just outline briefly who
these—who some of these countries
are.

North Korea—North Korea’s program
involves the stockpiling of a large
amount of nerve gas, blood agents, and
mustard gas. And it is capable of pro-
ducing much more, according to our in-
telligence sources. Its armed forces
have the ability to launch large-scale
chemical attacks using mortars, artil-
lery, multiple rocket launchers, and
Scud missiles. And it is presently de-
veloping a new generation of medium-
range ballistic missiles that will be
able to carry chemical warheads. North
Korea has neither signed nor ratified
the Chemical Weapons Convention.

Irag—despite the most intrusive in-
spection and monitoring regime in the
history of the world, Iraqg has retained
a chemical weapons production capa-
bility and continues to hide details and
documents related to its chemical
weapons program. The U.N. Special
Commission believes that Irag contin-
ues to hide chemical agents, precur-
sors, and weapons. lIraq admitted in
1995 that it had produced over 500 tons
of a lethal nerve gas agent before the
Gulf war. The U.N. inspectors had pre-
viously been unable to uncover evi-
dence of this, despite a more rigorous

inspection regime than even those
mandated by the Chemical Weapons
Convention verification regime. As

noted, Irag has neither signed nor rati-
fied the Chemical Weapons Convention.

Iran—Iran has been producing chemi-
cal weapons at a steadily increasing
rate since 1984 and now has a stockpile
of choking, blister and blood agents of
over 2,000 tons. It also may have a
small stockpile of nerve agent. It has
the ability to produce an additional
1,000 tons of chemical agents per year.

It has signed but not ratified the
CWC. Even so, and this is critical,
Iran’s chemical weapons program is
among the largest in the Third World.
It has continued to expand, even since
Tehran signed the CWC. And the
Central Intelligence Agency believes
that Iran has no intention of abiding
by the terms of the CWC.

Iran is making improvements to its
chemical capabilities that suggest it
has made a long-term commitment to
its chemical program. | repeat, the CIA
believes that Iran has no intention of
abiding by the terms of the CWC. It is
the most active state sponsor of inter-
national terrorism. It is directly in-
volved in planning and directing ter-
rorist attacks. And it could supply
chemical weapons to a number of ter-
rorist groups. Iran has not ratified the
Chemical Weapons Convention.

Syria has produced chemical weapons
since the mid-1980’s. The CIA believes
that it is likely that Syria’s chemical
weapons program will continue to ex-
pand. Syria can indigenously produce
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nerve agents and mustard gas, and is
stockpiling both agents. It may have
produced chemical warheads for its
Frog and Scud missiles for use against
Israeli cities. Syria has not signed nor
ratified the Chemical Weapons Conven-
tion.

Libya—Libya has produced at least
100 tons of chemical agents, including
mustard and nerve gas. Libya is capa-
ble of delivering its chemical weapons
with aerial bombs, and may be working
to develop a chemical warhead for bal-
listic missiles. It also possesses cruise
missiles. Libya has neither signed nor
ratified the Chemical Weapons Conven-
tion.

Mr. President, the point is, unless
these countries are party to this trea-
ty, whatever benefits the treaty has
are essentially meaningless. This is one
of the reasons why former Defense Sec-
retary Dick Cheney said this, in a let-
ter he wrote about a week ago. He said:

Those nations most likely to comply with
the Chemical Weapons Convention are not
likely to ever constitute a military threat to
the United States. The governments we
should be concerned about are likely to
cheat on the CWC, even if they do partici-
pate.

In effect, [he wrote] the Senate is being
asked to ratify the CWC even though it is
likely to be ineffective, unverifiable, and un-
enforceable. Having ratified the convention,
we will then be told we have ‘‘dealt with the
problem of chemical weapons’ when in fact
we will have not. But, ratification of the
CWC will lead to a sense of complacency, to-
tally unjustified given the flaws in the con-
vention.

Finally, to the point. The Senator
from Massachusetts said that we are
somehow holding ourselves hostage to
the rogue states. Precisely the opposite
is the case. We decide when to join this
convention, not because the adminis-
tration says there is an automatic
deadline under which we have to do so,
but when we say it will matter. When
we are not having to pay 25 percent of
the costs of a meaningless convention,
in effect 25 percent of the costs to in-
spect ourselves. Mr. President, $200
million a year to help this U.N.-style
bureaucracy, in addition to putting the
businesses of the United States
through all the hoops they are going to
have to go through in order to comply
with this convention.

I have written to my constituents
the names of companies on the list sup-
plied to us by the Government as po-
tentially required to comply with the
reporting requirements of the conven-
tion. They write back to me saying it
would cost them $50,000, $70,000, or
more than $100,000 a year, just to fill
out the forms.

What we are saying is, instead of put-
ting our businesses through the ex-
pense and hassle of having to comply
with this when nobody in the United
States has any intention of violating
this treaty—these companies back in
Arizona have no intention of producing
chemical weapons—instead of submit-
ting ourselves to that intrusive bureau-
cratic regulation and expense, not to
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mention the expense to the U.S. tax-
payer, let us be involved in this when it
means something; that is to say, when
the countries we really care about are
involved in it.

Finally, to the point that we are
somehow associating ourselves with
thugs by not joining, | find that really
an argument that is, really—

Mr. HELMS. Insulting?

Mr. KYL. Mr. President, | don’t want
to use the word insulting, but it has no
persuasive force, let’s put it that way.

Does this mean if a country like Iran
or Cuba, for example, signs up, that we
would be associating with lesser thugs?
Actually, don’t the proponents of the
treaty want us to associate with thug
nations, if this is going to mean any-
thing? Don’t we want all of those coun-
tries in the treaty with us?

Somehow, under their logic, we don’t
want to associate with these thugs.
Yet, they want to pass a treaty that,
presumably, if it is going to mean any-
thing, has these thugs in it, in which
case we are associating with them.

Obviously, the point is not whether
we are associating with thugs. | don’t
think that any of us can fail to make
appropriate distinctions here. The fact
of the matter is, those thug nations, if
this treaty is to mean anything, ought
to be part of the organization and, at
that time, the United States then
could participate in a meaningful way.
Until those thugs are a part of this
treaty, we are just wasting our time
and money and putting a lot of our
citizens to an awful lot of unnecessary
hassle.

The point of this condition is to
make a point, to make the point that
the countries that really matter are
not even going to be governed by this
treaty. It is one of the reasons why this
treaty, in the end, cannot be supported.

The PRESIDING OFFICER. Who
yields time? The Senator from North
Carolina.

Mr. HELMS. Mr. President, allow me
to inquire of the distinguished col-
league, does he have somebody ready to
go now? | do, if he does not.

Mr. BIDEN. Why don’t you go ahead?

Mr. HELMS. | believe | have an hour
and 6 minutes that | saved a while ago.
| yield 10 minutes of that to the distin-
guished Senator from Texas.

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized.

Mrs. HUTCHISON. Mr. President, |
thank the distinguished chairman of
the Foreign Relations Committee for
his leadership on this issue, for talking
about this treaty so that all of Amer-
ica is beginning to see what the issues
are.

I hope to be able to support the
Chemical Weapons Convention as
strengthened by the resolution of rati-
fication introduced by the chairman of
the Foreign Relations Committee.

Before | address this resolution, |
want to draw our attention to the re-
markable events in Lima, Peru. The
Peruvian Armed Forces and police con-
ducted a bold, daytime raid and res-
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cued 71 of the 72 hostages being held by
a terrorist group for 4 months. As part
of the operation, the Peruvian Army
used riot control agents to stun the
terrorists and rescue the hostages.

I would caution my colleagues, re-
gardless of where they come out on
this treaty, that the actions of the Pe-
ruvian Armed Forces that resulted in
minimal loss of life among the hos-
tages were quite possibly a violation of
the Chemical Weapons Convention,
which expressly forbids the use of riot
control agents as a method of warfare.

I make this point because this treaty
has many things in it that we must
think about very carefully. | believe
the proposals the distinguished Sen-
ator from North Carolina has offered in
the resolution before us will turn a
flawed treaty into an effective, verifi-
able tool of American foreign policy.
We are talking about safeguards that
ensure the treaty will be something
that America can support, knowing
that we are protected, both in our con-
stitutional rights and in the security of
our country.

One of the amendments before us
today would take away one of the very
important elements of protection
about which | speak. The amendment |
am referring to does not require that
the Director of the CIA certify that the
countries which have been determined
to have offensive chemical weapons,
like Iran, lraq, Syria, Libya, North
Korea, China—have ratified the con-
vention. We want to make sure that
those countries are going to come
under the auspices of this convention. |
think it is important that we have
those safeguards.

So, | hope my colleagues will support
the resolution, the underlying resolu-
tion, rather than the amendments that
are being put forward.

I am glad the Senate is taking the
opportunity to improve this treaty.
Our constitutional responsibility to ad-
vise and consent on treaties is one of
the most important that we have. Un-
fortunately, we have gotten into the
bad habit of all consent and no advice.
When it comes to that, we cannot let
that happen. That is why we are here.
That is why the Constitution requires
two-thirds of our body to ratify any
treaty that America would participate
in.

Mr. President, international treaties
extend the full faith and credit of the
United States, and they become the
law of our land when they are ratified.
So the United States cedes a little sov-
ereignty with every treaty the Senate
ratifies. That is why the framers of our
Constitution wanted to be very careful
that two-thirds of the Senate would be
needed to ratify any treaty that would
become the law of our land.

Like no other treaty before it, the
Chemical Weapons Convention will
make this loss of sovereignty apparent
to thousands of Americans at thou-
sands of companies who will be faced
with new Government regulations or be
subject to searches and seizures of
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their property by teams of inter-
national inspectors. These are the
practical effects this treaty will have
on ordinary Americans.

As many as 670 companies in my
home State of Texas will be directly af-
fected by this treaty. Only a handful of
these companies are actually in the
chemical industry. Many others use
small amounts of chemicals for legal,
nonmilitary purposes. But according to
this treaty, they will be required to
submit business information to a new
United Nations-style international or-
ganization that will monitor this trea-
ty, or they will have to open their
property to inspections by teams of
international inspectors.

Because of the way this treaty will
affect ordinary Americans, it is a pro-
found departure from previous arms
control treaties which were really lim-
ited to military contractors and instal-
lations. That is why we must look so
carefully at this treaty. If we are going
to impose this burden on ordinary
Americans, then we must make sure
that the benefits outweigh the costs.

First, let me say, without qualifica-
tion, that chemical warfare is rep-
rehensible and it deserves uniform con-
demnation. I am proud that the United
States has already decided to destroy
any chemical weapons that we might
have with or without this treaty. But,
Mr. President, it is also our respon-
sibility to make sure that we have de-
fenses against any country that might
use chemical weapons in order to be
sure that we are not unilaterally dis-
arming ourselves.

I support the 1989 and 1990 agree-
ments between the United States and
Russia that ban the production of
chemical weapons and require both
countries to destroy their stockpiles.
Those two agreements were backed up
by tough onsite inspections in which
each side can watch the other destroy
the weapons.

Unfortunately, neither the Geneva
Protocol against chemical weapons use
nor the two agreements that we have
signed with Russia are actually being
enforced.

When the Government of Iraq used
chemical weapons against its own citi-
zens in the 1980’s, the United Nations
could not even agree upon a resolution
condemning lraqg.

The two Russian agreements are
dead, too. The Russian Prime Minister
told Vice President Gore in July 1996
that both agreements have outlived
their usefulness. It appears that the
Russians do not intend to honor these
agreements. | remind my colleagues
that Russia has the world’s largest
stockpile of chemical weapons, and
this is not a trivial matter.

So, Mr. President, we have three
good, tough, supposedly enforceable
international agreements to restrict
the use of and destroy chemical weap-
ons. But those agreements have failed.
So now we are here today to consider
another agreement, even tougher, that
involves more countries, and we hope it
will work where others have failed.
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Mr. President, | think we have to ad-
dress three key questions when we are
talking about not only destroying our
chemical weapons but sharing the tech-
nology that we have for defending
against them.

My first question: Will this treaty
achieve the desired objective, an objec-
tive we all want, and that is to rid the
world of chemical weapons?

I do not think so. Even the most ar-
dent supporter of the treaty knows
that this is not going to rid the world
of chemical weapons. We know that
there are outlaw regimes producing
chemical weapons as we speak that
have no intention of signing or ratify-
ing this treaty.

Iraq is one example. Irag makes a
mockery of international agreements.
The Government of Iraq has used
chemical weapons against its own peo-
ple, for Heaven’s sake. Who among us
believes that a government that would
do this would honor an agreement
when it has already used these weapons
on its own people?

Even worse, this treaty as written ac-
tually encourages the spread of chemi-
cal weapons technology among the
countries that are parties to it because
articles X and Xl require treaty par-
ticipants to share their chemical weap-
ons defense technologies and prohibits
countries from placing restrictions on
commerce in chemicals that can be
used for weapons purposes.

Mr. President, | think what we see
here is good-intentioned, but we are
talking about restricting ourselves
from producing chemical weapons,
which we want to do, and we are talk-
ing about sharing our defenses against
chemical weapons with countries that
may be represented in international in-
spection groups that would come into
our businesses and could easily give
this information back to the countries
who are not signatories.

That is why these amendments are so
important, so that every one of these
countries that has chemical weapons
will be a party to this agreement, so
that at least we would know that we
have some ability to sanction these
countries when they are not able to
show us that they are complying.

Mr. President, my second question is:
Can we determine with reasonable ac-
curacy that the other countries that
have signed the treaty will honor it, as
we certainly will? We all remember
President Reagan’s words, ‘“‘trust but
verify.”” We need the ability to verify.

This is a treaty that 1 am afraid
there is no way we could really verify.
In fact, even the supporters admit that
you cannot really verify it. We are try-
ing to strengthen it so that we will
have at least some ability. But then it
comes into question, are we going to
exercise those abilities?

I think one of the concerns that I
have is that we know that countries
with whom we trade, countries with
whom we have good relations, are actu-
ally selling the equipment to make nu-
clear weapons to these countries that
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are rogue nations, that are terrorist
states, right now as we speak. Ger-
many is. Russia is. China is.

What are we doing about it? What are
we doing? We are not standing up and
saying, there are consequences to that
action, because we do not want to rock
the boat in some other area of foreign
policy.

Mr. President, if we are not going to
stand up when countries with whom we
are trading and with whom we have
friendly relations are this very day
selling nuclear weapons or nuclear ca-
pabilities to rogue nations, like lIran
and lIrag, how could we ever say that
this treaty would be verifiable and that
all of the signatories would comply
with this treaty and that we would in
fact do anything if they were not?

Mr. President, my third question is:
Can we protect the constitutional
rights of ordinary Americans affected
by the treaty who are engaged in ac-
tivities that have nothing to do with
the production of chemical weapons? |
think this is one of the most important
issues—the constitutional right
against an unreasonable search or sei-
zure.

The protections offered by the chair-
man of the Foreign Relations Commit-
tee, Mr. HELMS, is a first step. But we
are going to have to hold on to the pro-
tections that have been put in the bill
by the committee because the fourth
amendment to the Constitution is a
pillar of the Bill of Rights. It protects
the rights of our people against unrea-
sonable searches and seizures. Yet this
agreement, the chemical weapons trea-
ty, would allow people to come in,
international groups, to inspect our
companies, not companies that are
making chemical weapons—we do not
do that—but companies that use
chemicals for any other myriad of pur-
poses, to get their trade secrets or our
defense mechanisms against the chemi-
cal weapons that we may have to face
one day.

Mr. President, | am just very worried
that we would disarm ourselves and
lose the ability to protect ourselves
against a rogue nation that will not
sign and ratify this treaty.

The amendments offered today would
take away the protections that are now
in the resolution against that happen-
ing because the resolution says all of
these rogue nations must be a party to
the agreement so that at least we
would have the mechanisms to go in
and try to find these chemical weap-
ons. Yet, you know even the best effort
that we have been able to make in find-
ing chemical weapons in lIraq have
failed. Right now our international
agreements allow us to look in lIraq for
chemical weapons. We have not found
any. And yet all of the inspectors in
the international group that are trying
to find those weapons have not been
able to do it, but they say they know
they are there. They are sure that they
are there. So the verifiability becomes
a real issue.
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Mr. President, | think that the com-
mittee has done an excellent job of pro-
tecting the interests of Americans in
this treaty. | hope that we can keep
the safeguards so that all of us can
vote for this treaty. | would like to be-
cause | respect the people who are for
the treaty.

I have the greatest regard for Presi-
dent Bush. | think he is a wonderful
man. He would never leave the United
States of America defenseless. But you
know, if Senator KyL and Senator
HELMS had not stood up, one of the
safeguards that President Bush put in
the treaty would have been taken out,
and that is the use of tear gas by our
forces in wartime, because President
Bush made sure that we said right up
front, yes, we will use tear gas because
we would rather use tear gas than bul-
lets.

President Clinton disagreed with
that. He said, no, we would not use tear
gas. But because of the efforts of Sen-
ator HELMS and Senator KyL, we have
been able to agree on that issue.

So, Mr. President, | hope to be able
to support this treaty. | thank the dis-
tinguished chairman of the committee
for allowing me to speak and for his
leadership. | would like to be able to
support it, but I will not support this
treaty without the safeguards to the
security of America. That is my first
responsibility.

Thank you, Mr. President.

Mr. HELMS. | thank the Senator.

The PRESIDING OFFICER. Who
yields time?

Mr. BIDEN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. BIDEN. | yield 10 minutes to my
colleague from Indiana.

The PRESIDING OFFICER. The Sen-
ator from Indiana is recognized for 10
minutes.

Mr. LUGAR. | thank the Chair.

I thank the distinguished Senator
from Delaware.

Mr. President, the objective of the
Chemical Weapons Convention, the de-
bate that we are involved in now, is
leadership, a question of leadership by
our country.

We can take a look at all the excep-
tions and the negative views, but the
very positive force I think we want to
stress in framing this issue is, the
United States of America, our states-
men, President Ronald Reagan, George
Bush, now President Bill Clinton, and
many who have worked with them in
the Armed Forces and in statecraft,
recognize that our country has a very
substantial problem in the world;
namely, that of chemical weapons.

We came to a determination on our
part that these weapons were unreli-
able, unstable, dangerous, and so dan-
gerous, as a matter of fact, that we did
not wish to employ them—we wished to
destroy them. We have been doing that
as a nation.

Our dilemma is that other nations,
primarily Russia, with substantial
stores much greater than our own, but
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a variety of other nations, purportedly
have these weapons. Our problem is to
convince other nations in the world
that we all ought to be about the task
of ending production of these weapons,
ending possession, storage, ending any
vestige of them.

Now, in order to do that, we have to
bring other nations into this with us.
Therefore, we have offered leadership
now for many years. We have con-
vinced 74 other nations that have al-
ready ratified the Chemical Weapons
Convention that they ought to be with
us in this quest. | make that point at
the outset, Mr. President, because the
motion before the Senate is to strike a
condition added, at least to this treaty,
that would say we ought to forgo our
leadership, we ought to really forget
what our objective has been for years.
I presume we ought to forget we are in
the process of destroying all of our own
chemical weapons and simply hope
that others might proceed.

As a matter of fact, if we do not rat-
ify this convention this evening, others
will proceed, but they will proceed
without us. Our diplomacy with Russia
will be severely impaired. As a result,
even though we are working with Rus-
sia now—as a matter of fact, to help
them destroy chemical weapons—
through reasons the world will find
hard to understand, we will have de-
nied the very treaty we have asked
others to join us in. It makes no sense.

Let me say with all due respect to
those who formulated the idea that we
should not ratify the Chemical Weap-
ons Convention unless the so-called
rogue states—named as North Korea,
Libya, Syria, lIran, and Irag—join,
must have really stayed up nights try-
ing to think of some way to throw us
off course. | presume they felt that our
antipathy to some of these states
would be such that we would say if
they are not going to be a part of it, we
ought not to be a part of it, we ought
to simply go after them in a unilateral
way. Let me examine that for a mo-
ment, Mr. President.

The Senator from Delaware and the
Senator from Massachusetts have
talked about law, about legitimacy. As
a matter of fact, our Nation does have
the mobility to be an enforcer. In the
event we feel our security is threat-
ened, our President might, in fact, con-
sider a military action against a nation
that offered a security threat to us.
But let us examine the implications if
our President decides to do this. If he
is going to act unilaterally without
benefit of international law—and inter-
national law does count because other
nations understand the implications of
that cooperation and the binding that
brings—if we are going to contemplate
solo strikes without benefit of inter-
national law, then we will have to
think about overflight rights, about
the problems of our pilots if our air-
craft are down, about a number of im-
plications in which we count upon co-
operation of nation-states. Inter-
national law does count. It makes a

S3593

difference that there is a law against
this, and that the United States acts
with other nations and with their
backing to enforce that, and that we
shall have to do.

Much has been said about lack of
military will or lack of political will,
but, Mr. President, | have seen very lit-
tle of that in this Chamber during this
debate. We are serious about this.

Mr. President, let me add just as a
topical matter, because the Members of
the Senate who have been watching
local television at least in the last
half-hour appreciate that in northwest
Washington, in the downtown area
near the B’nai B’rith headquarters, a
vial of chemical material or biological
material is present that authorities of
the police and fire department and spe-
cial persons in the Washington, DC,
area have now picked up this material,
and people in the B’nai B’rith head-
quarters are being decontaminated. A
suggestion is that it may be anthrax, a
very deadly biological weapon.

It was not long ago on this floor, Mr.
President, that the Nunn-Lugar-Do-
menici Act was debated and we talked
then in terms of attempting to bring
Department of Defense resources into
play with the cities of this country—
Washington, DC, being prominent
among them, Atlanta, GA, Denver, CO,
and 23 other cities have been named—
so that in the event there should be an-
thrax, which was specifically men-
tioned in the debate, we were prepared
to move. That is leadership, Mr. Presi-
dent. We saw the threat and we pre-
pared to move upon it. We have done
so.

Now, we will do so with regard to the
international scene. But the treaty
gives us the basis of international law.
To suggest for a moment, Mr. Presi-
dent, we ought to be deterred from our
leadership by whether Iraq joins,
whether Iran is involved, whether
North Korea should ever be involved, is
to stretch credibility really to the
breaking point. These nations are irrel-
evant to our membership and our lead-
ership. They are irrelevant to our
standing for international law and our
ability to act, and to act decisively.
That must be our standard, Mr. Presi-
dent. With imagination, one will think
of all sorts of hobgoblins that can be
thrown up to make an interesting de-
bate, but debate is leadership, and de-
bate is decisive political will, and the
debate is our ability to convince other
nations of the world they should come
with us, that we are reliable, that we
stay the course, that our word is good,
administration after administration.

Mr. President, this is the reason we
should vote to strike this amendment,
this condition, from the convention im-
mediately, decisively. It has been a
point, clearly, a parliamentary proce-
dure, and that our failure to do so, as
a matter of fact, jeopardizes the entire
treaty. It is improbable, if not impos-
sible, our Nation would ever join,
would ever follow through on our lead-
ership, if we were to wait upon states
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that are irrelevant to the whole propo-
sition.

I conclude, Mr. President, by saying
obviously, threats in those states are
not relevant. We must be decisive. We
need going for us international law, en-
hancement of our intelligence that the
intrusive inspections and all of the
trade accounts will give to us, so that
when we strike, we will strike accu-
rately and completely and bring the se-
curity to the world that this treaty at-
tempts to promote.

Mr. HELMS. | yield such time as the
Senator from Arizona may consume.

Mr. KYL. I will be very brief to a
matter of news interest here in the
Washington, DC, area. People might be
watching this on a different channel of
their television, viewing the ambu-
lances and people attempting to assist,
and at least two people who appear to
have been exposed to some kind of
chemical agent. My understanding is
that Senator LUGAR has just discussed
this matter briefly, as well. This oc-
curred at or near a B’nai B’rith facility

here in Washington, DC.

| think that while neither side in this
debate would want to use an unfortu-
nate incident to bolster their case, and
while our first concern ought to be for
the people who may have been exposed
to some agent here—and we all cer-
tainly hope there is no harm done and
that if, in fact, it was not accidental
that the perpetrators are dealt with in
the appropriate fashion—I think it is
also an inappropriate place to make
the point that contrary to those who
assert that the Chemical Weapons Con-
vention deals with this problem, it does
not. We should be very, very clear
about that.

There are reasons for proponents to
suggest that this Chemical Weapons
Convention should be supported. There
are arguments of opponents as to why
that should not be the case. But | hope
that we do not have people arguing on
the floor of the Senate here that the
Chemical Weapons Convention will
deter terrorists, that somehow this will
make us safer from terrorist attack,
because it cannot fulfill that noble
goal. We will literally be buying on to
something that cannot come to pass if
the treaty proponents try to sell it on
that basis.

As a matter of fact, there is specific
declassified intelligence information
directly on this point. | will quote that
before the chairman resumes his time.
A declassified section of the Defense
Intelligence Agency document of Feb-
ruary 1996, with specific reference to
the Tokyo subway attack by terrorists
at that time said:

Irrespective of whether the Chemical
Weapons Convention enters into force, ter-
rorists will likely look upon CW as a means
to gain greater publicity and instill wide-
spread fear. The March 1995 Tokyo subway
attack by Aum Shinrikyo would not have
been prevented by the Chemical Weapons
Convention.

In May of 1996, another CIA report, a
portion of which has been declassified,
contains this statement:

In the case of Aum Shinrikyo the Chemical
Weapons Convention would not have hin-
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dered the cult from procuring the needed
chemical compounds used in the production
of sarin. Further, the Aum Shinrikyo would
have escaped CWC requirement for an end
use certification because it purchased the
chemicals within Japan.

There are some additional things we
can quote. The point | am making is
that reasonable people can differ about
the pros and cons of this treaty. That
will be reflected in the vote on the
treaty here. | hope that Americans do
not get the idea that we will be safe
from terrorist attack or even signifi-
cantly safer by the adoption of this
Chemical Weapons Convention. Terror-
ist attacks are not what it was de-
signed to deal with. | hope that point is
crystal clear.

The PRESIDING OFFICER. The Sen-
ator from North Carolina.

Mr. HELMS. | thank the Senator for
that explanation. |1 think it was very
timely.

I yield 12 minutes to the distin-
guished Senator from Oklahoma [Mr.
INHOFE], following which | suggest we
vote.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized.

The Senator from North Carolina has
4% minutes remaining on the amend-
ment.

Does the Senator wish to yield from
your resolution time?

Mr. HELMS. In that case, | mis-
understood the statement of the Par-
liamentarian.

The PRESIDING OFFICER. The Sen-
ator from North Carolina, do you yield
the remaining time of the amendment
or from the resolution time?

The Senator from Oklahoma is recog-
nized for 12 minutes.

Mr. INHOFE. Thank you, Mr. Presi-
dent. | will probably not take the 12
minutes.

The Senator from Arizona is exactly
right. | think even the strongest oppo-
nents of the ratification of the Chemi-
cal Weapons Convention have said this
is not going to affect terrorist activi-
ties. Obviously, by the very title “‘ter-
rorists” they are not going to be com-
plying with this.

I have to say | feel the same way
about these countries that we are dis-
cussing right now. The condition which
is under debate at this time is whether
or not to strike that portion with re-
gard to Iran, Syria, Libya, North
Korea, and China. It would be, if we
were only concerned about those coun-
tries that have signed or have ratified
or have an expressed intention to rat-
ify, that would be very nice, because
we would be talking about Canada, the
Fiji Islands, Costa Rica, and Singapore,
Iceland. That is not where the threat
is. The threat is the rogue nations.
That is what we are talking about
right now.

I will for a moment bring this up to
date by quoting a couple of things.
General Schwarzkopf, during a press
conference in Riyadh said:

The nightmare scenario for all of us would
have been to go through this [the Iraqi tank
barrier], get hung up in this breach right
here, and then have the enemy artillery rain
chemical weapons down on the troops that
were in the gaggle in the breach right here.
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General Hughes said:

In any attack in the south, Pyongyang
could use chemical weapons to attack forces
deployed near the DMZ, suppress allied air
power, and isolate the peninsula from strate-
gic reinforcement.

Four days ago in a Seoul, North
Korea, newspaper there was an article
quoting very high North Korean offi-
cials as saying they now have adequate
chemical weapons to annihilate South
Korea. This is going on as we speak. So
we are talking about nations that are
not going to be our friends. These are
the ones that, whether they are sig-
natories, or whether they ratify or not,
it doesn’t make too much difference. It
tickles me when they talk about, ““‘Rus-
sia iIs going to do that.” Last night, |
was on a talk show and we finally
agreed that on the 1990 Bilateral De-
struction Agreement, they have been
found in noncompliance of that, and of
the START I, of the Conventional
Forces in Europe. Even though my op-
ponent denied it was the INF, in fact,
they were. In the 1995 Arms Control
Disarmament Agency report, it says
they were not in compliance with that;
the ABM Treaty, they have not been in
compliance with that.

But let’s assume if a country like
Russia doesn’t comply when they rat-
ify, what about these rogue nations? |
can tell you for sure that those pro-
ponents of the ratification have gone
to every extent possible to make it
look like—or to make us believe that
the Reagan administration, if they
were here today, would be in support of
this Chemical Weapons Convention. |
can assure you that they would not.
Coincidentally, | happened to be on a
talk show—‘‘Crossfire”’—with a very
fine gentlemen, Ken Adelman. He had
been in the Reagan administration. We
found out, after he gave his testimonial
as to why we should ratify—and he ad-
mitted it was not verifiable nor is it
global, but he still thought we should
do it—that Mr. Adelman might be prej-
udiced by his membership on two
boards of directors, the International
Planning and Analysis Center and on
Newmeyer and Associates. These com-
panies, which he directs, have clients
in many foreign countries, including
China and Japan, and they represent
companies that deal in chemicals such
as those from the UpJdohn Co. People
say this is just chemicals. It is not just
chemical companies we are talking
about. In this chemical association
that gets so much attention, it rep-
resents 192 chemical companies. These
are the large ones, the giants. There
are some 4,000 other companies, and
you can expand it beyond purely chem-
ical companies to some 8,000 other
companies, most of whom are opposed
to this, because they would be shut out
in the competition.

| think the whole thing on this par-
ticular amendment is whether or not
this would have any positive effect on
the rogue nations if we should ratify
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the Chemical Weapons Convention. |
don’t think there is anybody here who
is so naive to think that, voluntarily,
if they are a part of it, they would re-
duce their chemical behavior. | think
those of us in this room can argue and
debate that.

So | go back to the people who are
the real authorities. You have heard
Dick Cheney quoted several times on
the floor, in his letter that we have
quoted several times. He said, ‘‘Indeed
some aspects of the present conven-
tion—notably, its obligation to share
with potential adversaries, like Iran,
chemical manufacturing technology
that can be used for military purposes
in chemical defense equipment—
threaten to make this accord worse
than having no treaty at all.” That is
Dick Cheney, not some guy that read a
couple of articles and determined it
was wrong. What is he talking about?
He is talking about something that
will be debated here shortly, and we
will get into that in more detail. Part
of article X says, ‘““The technical sec-
retariat shall establish not later than
180 days after entry into force of this
contract, and maintain for the use of
any requesting state party, a data
bank containing freely available infor-
mation concerning various means of
protection against chemical weapons,
as well as such information as may be
provided by states’ parties.”

Well, I can remember in the Armed
Services Committee when Schwarzkopf
was here. | said:

General, you are in support of the Chemi-
cal Weapons Convention.

| read that, and then | will read a
transcript, because | think everybody
who might be basing their vote on
what General Schwarzkopf said, here is
a transcript from that meeting:

Senator INHOFE. Do you think it wise to
share with countries like Iran our most ad-
vanced chemical defensive equipment and
technology?

General SCHWARzKOPF. Our defensive capa-
bilities?

Senator INHOFE. Yes.

General SCHWARzZKOPF. Absolutely not.

Senator INHOFE. Well, I'm talking about
sharing our advanced chemical defensive
equipment and technologies, which | believe
under article X (they) would be allowed to
(get). Do you disagree?

General SCHWARzKOPF. As | said, Senator,
I'm not familiar with all the details—you
know—you know, a country, particularly
like Iran, | think we should share as little as
possible with them in the way of our mili-
tary capabilities.

I am not critical of General
Schwarzkopf. It is a very complicated
thing. | don’t know how many people
read the whole thing. | haven’t, but |
read enough to know, as far as our
treatment with rogue nations, | would
not want to be ratifying this contract
unless they ratified it. Then | would
not trust them any more than we
would trust Russia, and if they do rat-
ify, 1 question if they will honor it.

One of the other conditions we are
going to talk about is, should we do it,
should we put in a requirement that
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they would have to ratify before we
will. Well, we had that requirement 2
years ago when | voted against the
START Il treaty. They said we have to
do it before Russia because they won’t
ratify unless we do. Guess what, Mr.
President, they still haven’t ratified.

Lastly, to kind of express the ur-
gency of this, former Secretary of De-
fense, James Schlesinger, said, “To the
extent that others learn from inter-
national sharing of information on
chemical warfare defenses, our vulner-
ability is enhanced rather than dimin-
ished. Finally, this treaty in no way
helps shield our soldiers from one of
battlefield’s deadliest Killers. As indi-
cated earlier, only the threat of effec-
tive retaliation provides such protec-
tion.”

What he is saying there is not that
we would use chemical weapons, but by
the fact that we are not a party to this
treaty is one that would at least offer
some type of a deterrent. So | think,
Mr. President, when you look and read
of the hostility that is over there—
James Woolsey said, in 1993:

More than two dozen countries have pro-
grams to research or develop chemical weap-
ons, and a number have stockpiled such
weapons, including Libya, Iran, and Irag—

Three of the countries we are talking
about:

The military competition in the always
volatile Middle East has spurred others in
the region to develop chemical weapons. We
have also noted a disturbing pattern of bio-
logical weapons development following close-
ly on the heels of the development of chemi-
cal weapons.

Mr. President, the threat is there,
and we know that other countries can
sell their technology, as well as their
systems, to rogue nations. We know
Russia has done this, to specifically
Iran and other nations, not when they
sold their technology, but also their
equipment. So it is a very scary thing
to think that we might be putting our-
selves in a position that would increase
our exposure to the threat of chemical
warfare and would increase the pro-
liferation of chemical weapons in the
Middle East.

I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. HELMS. Mr. President, | believe
time has expired. Parliamentary in-
quiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. HELMS. If the Chair will refresh
my memory, a motion to table is not in
order, is that correct?

The PRESIDING OFFICER. All time
would have to be yielded back on the
amendment in order for a motion to
table to be in order. The unanimous-
consent agreement does not appear to
preclude a motion to table.

Mr. HELMS. How much time re-
mains, Mr. President?

The PRESIDING OFFICER. Cur-
rently, the Senator from North Caro-
lina would have 4 minutes 27 seconds
on the amendment. The Senator from
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Delaware would have 2 minutes 37 sec-
onds.

Who yields time?

Mr. BIDEN. Mr. President, how much
time remains for me?

The PRESIDING OFFICER. The Sen-
ator controls 2 minutes 37 seconds.

Mr. BIDEN. | yield myself the re-
maining time. | will speak to a couple
of points. With regard to Ken Adelman,
I am sure our colleague from Okla-
homa didn’t mean to impugn his moti-
vation by suggesting for whom he
worked. | would not suggest that of Mr.
Rumsfeld because of where he works
now, that it caused him to have that
view. Ken Adelman—although 1 dis-
agree with him most of the time, he
was an able member of the administra-
tion. He was viewed as a hawk at the
time he was here. For the record, I am
sure there was no intention to do that?

Mr. INHOFE. If the Senator will
yield, | made it very clear before my
remarks that | hold him in the highest
of esteem. However, the fact remains
that he does work for those companies
that have an interest, and that could
be a conflict of interest. | think that
could be drawn by anyone.

Mr. BIDEN. | thank the Senator for
making clear what he meant. | didn’t
think that’s what he meant. | was hop-
ing that is not what he meant, but it is
what he meant. That could be said
about almost everybody who testified
before our committee, for and against
this treaty, and | really, quite frankly,
think that the leaders for and against
this treaty in the last two administra-
tions are men and women of integrity
who would have no conflict. They are
consistent with what they did within
those administrations.

Let me point out a few things. It
seems interesting to me that here we
are, the very people—our very col-
leagues who want to have a provision
saying that we want all these rogue na-
tions in the treaty before we get into
the treaty, argue in the alternative,
that these nations in the treaty mean
the treaty is worthless. Translated,
very simply, they are not for this trea-
ty under any circumstance, whether or
not these nations are in the treaty or
out of the treaty. | also point out
that—in the interest of time, | will not
be able to point it out in detail—every
argument against this treaty made
thus far on the floor today, | respect-
fully suggest, is made worse by not
being in the treaty, by not having the
treaty. | find it, quite frankly, inter-
esting.

My time is up. | hope my colleague
will not move to table. We agree not to
attempt to amend any of these condi-
tions. | hope we will have a vote up or
down. Apparently, it is not in the

agreement. If he chooses to do it, |
guess he has the right.
Mr. HELMS. Mr. President, | shall

not move to table. | will yield back
such time as | may have.

The PRESIDING OFFICER. All time
having been yielded back, the question
is on agreeing to amendment No. 47.
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The yeas and nays have been ordered.
The clerk will call the roll.
The assistant legislative clerk called
the roll.
The result was announced—yeas 71,
nays 29, as follows:
[Rollcall Vote No. 46 Ex.]

YEAS—71
Abraham Feingold Lugar
Akaka Feinstein McCain
Baucus Ford Mikulski
Biden Frist Moseley-Braun
Bingaman Glenn Moynihan
Bond Gorton Murray
Boxer Graham Nickles
Breaux Gregg Reed
Bryan Hagel Reid
Bumpers Harkin Robb
Byrd Hatch Roberts
Chafee Hollings Rockefeller
Cleland Inouye Roth
Coats Jeffords Santorum
Cochran Johnson Sarbanes
Collins Kennedy Smith Gordon H
Conrad Kerrey Snowe
D’Amato Kerry Specter
Daschle Kohl Stevens
DeWine Landrieu Torricelli
Dodd Lautenberg Warner
Domenici Leahy Wellstone
Dorgan Levin Wyden
Durbin Lieberman

NAYS—29
Allard Gramm Mack
Ashcroft Grams McConnell
Bennett Grassley Murkowski
Brownback Helms Sessions
Burns Hutchinson Shelby
Campbell Hutchison Smith Bob
Coverdell Inhofe Thomas
Craig Kempthorne Thompson
Enzi Kyl Thurmond
Faircloth Lott

The amendment (No. 47) was agreed
to.

Mr. HELMS. Mr. President, | move to
reconsider the vote.

Mr. BIDEN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. BIDEN addressed the Chair.

The PRESIDING OFFICER (Mr.
BROWNBACK). The Senator from Dela-
ware.

Mr. BIDEN. Parliamentary inquiry.

The PRESIDING OFFICER. May we
please have order.

Mr. BIDEN. Mr. President, |
draw my inquiry | did not make.

The PRESIDING OFFICER. The Sen-
ator from Delaware withdraws his in-
quiry. Who seeks time?

Mr. LOTT addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Mississippi, the majority
leader.

Mr. LOTT. Mr. President, can | get
time off the manager’s time from the
bill?

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. I do still have my leader
time. If | need that, we can use that
also.

Mr. President, | had planned on and
had hoped to be able to speak after all
of the votes on the motions to strike
because | did not in any way want to
distract from those motions to strike. |
have hopes that at least some of them
might actually be defeated, particu-
larly the one with regard to inspectors
coming into the United States from

with-
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some of the so-called rogue countries,
but I think it is important we go ahead
and state our positions at this point.
Everybody has made their case. It is
time to make decisions and to move
on. I want to start by thanking Sen-
ator HeELms for his cooperation. With-
out his cooperation, we would not be
here today. His cooperation guaranteed
that we were able to develop a process
that was fair, that allowed us to get S.
495 up and voted on last week, that all
of the remaining issues in disagree-
ment would have an opportunity to be
debated, considered and voted upon.

He really has done an excellent job.
There is no question that he continues
to have great reservations about this
legislation. But his efforts and the ef-
forts of Senator KyL from Arizona have
been nothing short of heroic. They
have been tenacious. They have done
their homework. They have made ex-
cellent statements both here and in our
closed session earlier today. | think
they should be commended for what
they have done. In fact, their work and
their success has contributed greatly
to the likelihood that this treaty actu-
ally will pass. That had not necessarily
been their intent, but they wanted to
make sure, if it did pass, they wanted
it to pass in the best possible form.

I also thank the Democratic leader
for his courtesies as we worked
through a very complicated unani-
mous-consent agreement. We were
watched over very carefully by the
Senator from West Virginia. | thank
the Senator from Delaware, [Mr.
BIDEN] for his cooperation and his pa-
tience, and | think the fact that we
have all sort of kept cool heads and
been careful how we proceeded has
served us well.

Mr. President, our Constitution is
unique in the power it grants the Sen-
ate in treaty making. Article Il, sec-
tion 2 states the President ‘‘shall have
the power, by and with the advice and
consent of the Senate, provided two-
thirds of the Senators present concur.”

The Senate’s coequal treaty making
power is one of our most important
constitutional duties. All 100 Senators
have approached this duty very seri-
ously in examining the Chemical Weap-
ons Convention, as we should. We have
participated in and we have listened to
hearings laying out the arguments for
and against the convention. We have
looked closely at many provisions of
the convention and have sought the ad-
vice and counsel of experts and former
policymakers. We read many articles
and we have heard the arguments mak-
ing the case for and against it.

Before addressing my views on the
convention itself, | should like to share
with my colleagues a brief history of
the Senate’s action on this convention,
how we got to where we are today.

The Chemical Weapons Convention
was signed by the United States as an
original signatory on January 13, 1993,
in the last days of President Bush’s ad-
ministration. For reasons that remain
unclear, it was 10 months before Presi-
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dent Clinton sent the convention to the
Senate. In his transmittal letter, dated
November 23, 1993, President Clinton
wrote:

I urge the Senate to give early and favor-
able consideration to the convention and to
give advice and consent to its ratification as
soon as possible in 1994.

Let me remind my colleagues that
for the next 11 months, until the 103d
Congress adjourned on December 1,
1994, the Senate majority leader was
George Mitchell and the chairman of
the Foreign Relations Committee was
Claiborne Pell.

Despite Democratic control of the
White House and the Senate, the Sen-
ate did not consider the Chemical
Weapons Convention in 1994.

In late 1995, Senate Democrats began
a filibuster on the State Department
authorization bill to force action on
the CWC. On December 7, 1995, an
agreement was reached providing for
the convention to be reported out of
the Foreign Relations Committee by
April 30, 1996. The committee honored
that agreement, and the convention
was placed on the Executive Calendar.

That is where matters stood when |
became majority leader on June 12,
1996. Only 6 days later, before | had a
chance to get my sea legs at all, there
began a filibuster once again by the
Senate Democrats to force Senate ac-
tion on the convention.

To allow critical national defense
legislation to proceed, we worked with
Senators on both sides of the aisle, and
again we reached an agreement guaran-
teeing a vote by September 13, 1996.

In the weeks preceding the vote, op-
ponents and proponents of the conven-
tion made their case to Senators. On
September 6, 1996, | requested the de-
classification of certain key judgments
of the intelligence community relating
to key aspects of the convention. On
September 10, the administration par-
tially complied with that request, and
certain intelligence judgments were
made public. I ask unanimous consent
that the exchange of letters on the in-
telligence judgments be printed in the
RECORD.

Mr. President, | understand the Gov-
ernment Printing Office estimates it
will cost $1,288 to print these letters in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
OFFICE OF THE MAJORITY LEADER,
Washington, DC, September 6, 1996.
President WILLIAM JEFFERSON CLINTON,
The White House,
Washington, DC.

DEAR MR. PRESIDENT: | am writing to ask
your cooperation and support for Senate ef-
forts to obtain information and documents
directly relevant to our consideration of the
Chemical Weapons Convention.

As you know, the Senate is currently
scheduled to consider the Convention on or
before September 14, 1996 under a unanimous
consent agreement reached on June 28, 1996.
Immediately prior to the Senate agreement
on the Convention, | stated, ‘“With respect to
the Chemical Weapons Convention, the Ma-
jority Leader and the Democratic Leader
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will make every effort to obtain from the ad-
ministration such facts and documents as re-
quested by the Chairman and ranking mem-
ber of the Foreign Relations Committee, in
order to pursue its work and hearings needed
to develop a complete record for the Senate

I regret to inform you that your adminis-
tration has not been fully cooperative in
Senate efforts to obtain critical information.
Chairman Helms wrote to you on June 21,
1996—prior to the Senate setting a date for a
vote on the Convention—and asked eight
specific questions. Chairman Helms also re-
quested the provision and declassification of
documents and a cable relating to critical is-
sues of Russian compliance with existing
chemical weapons arms control agreements
and with the Chemical Weapons Convention.

On July 26, 1996, having received no re-
sponse to his earlier letter, Chairman Helms
reiterated his earlier request and asked addi-
tional questions concerning the apparent
Russian decision to unilaterally end imple-
mentation of the 1990 U.S.-Russian Bilateral
Destruction Agreement on chemical weap-
ons. Chairman Helms also asked for specific
information and documents concerning Rus-
sian conditions for ratification of the Chemi-
cal Weapons Convention, as well as other in-
formation important to our consideration of
the Convention. While Chairman Helms did
receive responses to his letters on July 31
and on August 13, his request for declas-
sification of documents was refused and the
answers to many of his questions were in-
complete.

During a Senate Select Committee on In-
telligence hearing on June 17, 1996, Senator
Kyl asked for a specific document—a cable
written in Bonn, Germany by Arms Control
and Disarmament Agency (ACDA) Director
Holum concerning current Russian govern-
ment positions on the Bilateral Destruction
Agreement, ratification of the Chemical
Weapons Convention and on U.S. assistance
for the destruction of Russian chemical
weapons. On numerous occasions, Senator
Kyl was told the document did not exist. Fi-
nally, on July 26, Senator Kyl was able to see
a redacted version of the document under
tightly controlled circumstances but the
document has not been made available to
Chairman Helms or other Senators.

Mr. President, the unanimous consent
agreement of June 28, 1996, was entered into
in good faith, and based on our understand-
ing that the administration could and would
be fully forthcoming in the provision of in-
formation and documents to enable the Sen-
ate to fulfill its constitutional responsibil-
ities. Numerous judgements of the United
States intelligence community deserve as
wide a circulation as possible—particularly
since they are distinctly different than some
public statements made by officials of your
Administration concerning the Convention.

Accordingly, | respectfully request that
you reconsider your refusal to declassify
critical documents and consider the declas-
sification of important intelligence commu-
nity judgements—consistent with the need
to protect intelligence sources and methods.
Specifically, | request that you act imme-
diately to declassify the May 21, 1996, cable
written by ACDA Director Holum and the
July 8, 1996, letter from Russian Prime Min-
ister Chernomyrdin to Vice-President Gore,
and consider immediately declassification of
the paragraphs from which the attached
statements are excerpted—all drawn from
documents produced by the Central Intel-
ligence Agency and the Defense Intelligence
Agency on the Russian chemical weapons
program, the verifiability of the Chemical
Weapons Convention, the effect of the Con-
vention on the chemical weapons arsenals of
rogue states, and the relevance of the Con-
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vention to acts of terrorism committed with
chemical weapons.

I make these requests to enable the Senate
to fully prepare for its consideration of the
Chemical Weapons Convention. | am certain
you would agree it is necessary for the Sen-
ate to have complete and usable information
in order fulfill our constitutional obligations
and to responsibly meet the terms of the cur-
rent unanimous consent agreement. Because
the unanimous consent agreement calls for
the Senate to vote on the Chemical Weapons
Convention by September 14, 1996, | respect-
fully request that you respond to my declas-
sification requests no later than the close of
business on Tuesday, September 10, 1996.
With best wishes, | am

Sincerely,
TRENT LOTT.
THE WHITE HOUSE,
Washington, September 10, 1996.
Hon. TRENT LOTT,
Majority Leader, U.S. Senate,
Washington, DC.

DEAR MR. LEADER: The President has
asked that | respond to your letter regarding
Senate consideration of the Chemical Weap-
ons Convention (CWC).

On behalf of the President, | would like to
thank you for your cooperation and leader-
ship in scheduling a Senate vote on this vital
treaty which, as you know, has been before
the Senate since November 1993. The CWC,
which was negotiated under President
Reagan and concluded and signed under
President Bush, is an important element of
our bipartisan efforts over the years to ad-
dress two of the most important threats fac-
ing us in the post Cold War era: the pro-
liferation of weapons of mass destruction
and terrorism.

I was concerned by your letter and regret
that you believe that the Administration has
not been fully cooperative with Senate ef-
forts to obtain critical information. | want
to assure you that the Administration re-
mains eager and committed to continuing to
assist the Senate in developing a complete
record for its consideration prior to floor ac-
tion on the CWC, as stated in the June 28,
1996, unanimous consent agreement.

During the almost three years the Conven-
tion has been before the Senate, the Admin-
istration has worked very hard to ensure
that the Senate has been fully informed on
the Convention and that all its questions
have been answered. Our efforts to inform
the Senate have included testimony at 13
hearings, including testimony by many Cabi-
net officials. We have conducted dozens of
briefings for members and staff by represent-
atives of key agencies, including yesterday’s
productive session with the Arms Control
Observer Group. The President has appointed
two Special Advisors on the CWC, to address
Senate questions and concerns as part of the
ratification process. Former Representative
Martin Lancaster served in this capacity in
1995 and Dr. Lori Esposito Murray currently
holds this position. On behalf of the Presi-
dent, they have personally briefed every Sen-
ate office, offered individual briefings to
every member of the Senate and personally
briefed over 40 Senators.

In addition, we have answered over 300
questions for the record. Senator Helms has
asked many of these questions and we have
always responded to his concerns. For exam-
ple, we have not only provided Senator
Helms our database of companies likely to
be affected by the CWC, but we have also
provided him a list of chemical companies
we have determined unlikely to be affected
by the CWC. Overall, the Administration has
provided the Senate with over 1500 pages of
information on the CWC—over 300 pages of
testimony, over 500 pages of answers to Sen-
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ate letters and reports, over 400 pages of an-
swers to Senate questions for the treaty
record and over 300 pages of other docu-
mentation.

With regard to Senator Helms’ most recent
letters, the President and | both personally
responded to Senator Helms, first on July 31
and then again on August 13; these responses
included detailed attachments that answered
a series of specific questions asked by Sen-
ator Helms.

The Administration has repeatedly offered
to make relevant classified information
available to the Senate through classified
briefings and reports. | explained to Senator
Helms in my response to his most recent let-
ters that, while | regretted we could not de-
classify the documents he requested, we re-
mained eager to brief the Senator and any of
his colleagues, as well as cleared staff, at the
earliest possible time, both on those docu-
ments as well as on other concerns. Such a
briefing was provided to Senator Kyl but, to
date, Senator Helms has not responded to
these offers.

We have carefully reviewed your request
for declassification of the May 21, 1996 cable
written by ACDA Director Holum, the July
8, 1996 letter from Russian Prime Minister
Chernomyrdin and selected paragraphs from
various intelligence community documents.
I regret that we cannot declassify the May
21, 1996 Holum Cable or the letter from Rus-
sian Prime Minister Chernomyrdin to Vice
President Gore because these documents
have been properly classified pursuant to
E.O. 12958; they contain sensitive diplomatic
information regarding high-level, ongoing
negotiations, the disclosure of which may af-
fect our ability to negotiate in confidence. In
addition, the correspondence you requested
is between the highest levels of the United
States and Russian governments, and was
exchanged with the expectation that it
would be kept in the strictest confidence. As
you know, an essential element of the Execu-
tive Branch’s conduct of foreign relations is
the protection of the confidentiality of high
level, sensitive diplomatic discussions and
correspondence.

After a careful review of the paragraphs of
the intelligence documents that you re-
quested be declassified, we have determined
they were properly classified. However, we
have been able to declassify a portion of the
material without risk to sources and meth-
ods and it is attached. The sentences and
paragraphs that are still classified remain so
because they contain information which
could place sources and methods at risk. In
several cases, declassification of requested
materials also would reveal information
about U.S. force vulnerabilities. The para-
graphs from which most of the judgments
were extracted remain classified because it
is difficult to identify clearly the source
paragraphs. Therefore, granting paragraph
release authority could inadvertently permit
release of intelligence which would be dam-
aging to declassify.

I would like to reaffirm personally the Ad-
ministration’s commitment to brief you or
any other Senator and cleared staff on the
documents discussed above under appro-
priate classification at any time before the
Senate debate on the CWC. As you know, a
high-level Administration team briefed Sen-
ators and staff on the CWC, including many
of the issues raised in your letter, on Mon-
day, September 9, 1996. We remain commit-
ted to continuing to assist the Senate as it
prepares to vote on advice and consent to
ratification on this vital Convention.
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As part of this continuing effort, | have at-
tached a detailed response which includes
the declassified material.

Sincerely,
ANTHONY LAKE,
Assistant to the President for National
Security Affairs.
RESPONSES TO ISSUES RAISED BY MAJORITY
LEADER LOTT

The issues addressed in the attachment to
your letter concern chemical weapons pro-
liferation challenges we must address, with
or without the CWC. The CWC provides con-
crete measures that will raise the costs and
risks of engaging in CW-related activities.
The CWC also will improve our knowledge
about CW activities worldwide. This is why
the CWC has been strongly supported by
both President Bush and President Clinton.

Since the CWC was submitted to the Sen-
ate in 1993, the Intelligence Community has
kept the Senate fully informed of its judg-
ments regarding the Convention. During the
past three years, the Intelligence Commu-
nity has produced two NIEs and numerous
other reports, testified in numerous public
and executive session hearings, answered
dozens of intelligence questions for the
record and provided a number of briefings on
precisely the issues you raise in the attach-
ment to your letter, as well as many others.

Intelligence Community judgments on the
CWC are not at odds with Administration
policy. In fact, Intelligence Community
judgments play an integral role in the for-
mation of policy regarding the Chemical
Weapons Convention. The following re-
sponses regarding the issues raised in the at-
tachment to your letter may help clarify
this.

1. NOVEL AGENTS

New chemicals of concern and novel agents
are covered under the CWC; it is incorrect to
assert that because an agent is not on the
Schedules it is not subject to the CWC. The
CWC captures new chemicals of concern and
novel agents under the definition of a
““chemical weapon’ and prohibits the devel-
opment, production, acquisition, stockpiling,
retention, use and direct or indirect transfer
to anyone of chemical weapons. Concerns
that new chemicals of concern and novel
agents were being used to violate the CWC
would provide a basis for bilateral consulta-
tion and challenge inspection under Article
X of the Convention. It would not be nec-
essary to show that such chemicals are listed
in the Schedules of the Convention to exer-
cise this option.

Furthermore, the CWC explicitly provides
for expanding the lists of chemicals subject
to declaration and verification as new CW
agents are identified and to improve verifica-
tion procedures and equipment as new tech-
nology emerges and experience is gained.

As regards our chemical defense capabili-
ties, the Department of Defense
Counterproliferation Program is, with Con-
gress’ support, already aggressively pursuing
an effective response to ensure that our
troops are the best protected and best
equipped fighting force for operations in a
nuclear, biological, or chemical environ-
ment. The National Defense Authorization
Act for FY 94 led to the formation of the
Joint Nuclear Biological and Chemical (NBC)
Defense Board, the Joint Services Integra-
tion Group and the Joint Services Material
Group. These boards, which have representa-
tives from the Services, Joint Staff and OSD,
are working to identify the needs of the mili-
tary for chemical/biological defense and are
providing input to the Defense Acquisition
Board process through the Secretary of De-
fense.

The U.S. military is well aware that it
may be called upon to operate in a hostile
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environment in which chemical weapons
may be used or threatened to be used.
Though U.S. chemical equipment is second
to none, we understand the need to contin-
ually improve our capabilities. Through the
Defense Acquisition Board process, the mili-
tary is taking steps to ensure these improve-
ments continue. The Administration’s budg-
et request for FY 97 for our chemical defense
programs is $505 million.

In this context, the following paragraph
from NIE 95-9/1 of May 1995 is hereby declas-
sified: “‘Production of new binary agents
would be difficult to detect and confirm as a
CWC-prohibited activity.”

2. RUSSIAN INTENTIONS REGARDING CHEMICAL

WEAPONS

It is important to keep in mind, when dis-
cussing Russian intentions regarding chemi-
cal weapons, that there is not yet in force a
treaty obligation prohibiting the possession
of chemical weapons against which we can
measure compliance. The CWC will establish
such a prohibition and, most importantly,
the new tools to pursue any concerns we may
have about suspected CW activities, whether
in Russia or any other State Party. As the
Intelligence Community has testified, the
CWC will provide us with access to informa-
tion not otherwise available which will help
us in our efforts to detect, deter and, if nec-
essary, punish violations of the CWC.

Regarding the views of the Russian leader-
ship, President Yeltsin and other senior gov-
ernment officials have repeatedly expressed
support for the CWC. We will expect Russia
and all other Parties to adhere to all the
Convention’s provisions including those con-
cerning CW development and production.
The Russian Government has recently re-
affirmed its commitment to become an origi-
nal Party to the CWC and announced it is
seeking speedy submission of the Convention
to the Parliament for ratification.

In this context, the following paragraph
from NIE 95-9/1 of May 1995 is hereby declas-
sified:

“President Yeltsin has publicly endorsed
CW disarmament and supported ratification
and implementation of CW arms control
agreements to which Russia is a signatory.
The extent to which Yeltsin has attempted
to enforce his will on the bureaucracy is not
clear. He may not be aware of the scope of
ongoing CW activities, or if he is aware, he
may be unable to control them. We cannot
exclude the possibility that Yeltsin approves
of an offensive CW capability and will sup-
port a covert program once the CWC enters
into force. He may accept the military’s ar-
gument about the need to retain a CW capa-
bility. Moreover, being subjected to far more
bureaucratic pressure to sustain the program
than to do away with it, he may find it easi-
er to give way to military arguments.”

It should be noted, however, that detailed
information on the views of key individuals
is limited and insufficient to document with
confidence their current personal and profes-
sional positions for maintaining CW pro-
grams.

3. VERIFICATION

No treaty is 100 percent verifiable. While
the Intelligence Community has indicated
that CW development and production is and
will remain difficult to distinguish from le-
gitimate commercial activities, they have si-
multaneously noted the importance of ac-
quiring the CWC as a new collection tool to
aid their efforts to monitor CW proliferation,
which we must do, with or without the CWC.

The CWC’s verification provisions con-
stitute the most comprehensive and intru-
sive verification regime every negotiated,
covering virtually every aspect of a CW pro-
gram, from development through production
and stockpiling.
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The CWC'’s declaration provisions will im-
prove the U.S. ability to obtain information
about other countries’ CW efforts. These pro-
visions will facilitate detection and monitor-
ing of prohibited activities by providing the
U.S. access to certain information about dec-
larations of CW production facilities and
storage sites as well as relevant chemical in-
dustry facilities and activities.

The CWC’s inspection provisions permit
access to both declared and undeclared fa-
cilities and locations, thus making clandes-
tine CW production and stockpiling more dif-
ficult, risky and expensive. Routine inspec-
tions will enhance deterrence and detection
of clandestine product by monitoring activi-
ties and relevant chemical industry facili-
ties. These inspections will increase the cost
and the risk of carrying out illicit chemical
weapons activities.

Challenge inspections will further enhance
deterrence and detection of prohibited ac-
tivities by providing States Parties with the
right to request an international inspection
at any facility or location in another State
Party in order to clarify and resolve a poten-
tial compliance concern. As the scope and
size of a program increases, it is more likely
that illicit activities will be detected. Chal-
lenge inspections are but one part of the
CWC’s comprehensive verification regime
which, in its totality, complements our on-
going intelligence monitoring effort in this
area. As former DCI Woolsey testified before
the Senate Foreign Relations Committee on
June 23, 1994:

“The CWC will, however, strengthen our
ability to deal with the problem that we
confront with or without the Convention:
the requirement to discover what states are
developing and producing chemical weapons
when these activities are difficult to distin-
guish from legitimate commercial endeav-
ors. The isolation and adverse attention that
nonsignatories will draw upon themselves
may spur greater multinational cooperation
in attempting to halt offensive CW pro-
grams.

“In sum, what the Chemical Weapons Con-
vention provides the Intelligence Commu-
nity is a new tool to add to our collection
tool Kkit. It is an instrument with broad ap-
plicability, which can help resolve a wide va-
riety of problems. Moreover, it is an univer-
sal tool which can be used by diplomats and
politicians, as well as intelligence special-
ists, to further a common goal: elimination
of the threat of chemical weapons.”

In this context, the following paragraphs
from NIE 93-32J/1 of August 1993 are hereby
declassified:

“The capability of the Intelligence Com-
munity to monitor compliance with the
Chemical Weapons Convention is severely
limited and likely to remain so for the rest
of the decade.”

“The key provisions of the monitoring re-
gime—challenge inspections at undeclared
sites—can be thwarted by a nation deter-
mined to preserve a small, secret program
using the delays and managed access rules
allowed by the convention.”’

4. TERRORISM

The CWC will increase the difficulty for
terrorists and proliferators of acquiring
chemical weapons and significantly improve
our law enforcement ability to investigate
and prosecute chemical terrorists even be-
fore chemical weapons are used. Japan serves
as an example of the importance of this trea-
ty and its implementing legislation in com-
bating the terrorist threat. Within 10 days of
the poison gas attacks in the Tokyo sub-
ways, the Japanese enacted the CWC imple-
menting legislation. The Japanese completed
ratification of the CWC a month later.

No treaty is foolproof. However, the CWC
and its implementing legislation will provide
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significant benefits in dealing with the
threat of chemical terrorism. Implementing
legislation will strengthen our legal author-
ity to investigate and prosecute persons who
commit acts prohibited by the treaty. It will
also make the public more aware of the
threat of chemical weapons and of the fact
that the acquisition of such weapons is ille-

al .

The following are among it significant ben-
efits:

Investigation. The proposed U.S. imple-
menting legislation contains the clearest,
most comprehensive and internationally rec-
ognized definition of a chemical weapon
available. The definition contained in the
implementing legislation will enable an in-
vestigator to request a search warrant on the
basis of reasonable suspicion of illegal chem-
ical weapons activity (such as production of
chemical weapons agent), rather than sus-
picion of an attempt or conspiracy to use a
weapon of mass destruction, as under cur-
rent U.S. law. By providing law enforcement
officials and prosecutors an actionable legal
basis for investigating the development, pro-
duction, transfer of acquisition of chemical
weapons, CWC implementing legislation im-
proves prospects for detection, early prosecu-
tion and possibly even prevention of chemi-
cal terrorism in the United States.

Prosecution. The proposed U.S. implement-
ing legislation will also aid prosecution. Be-
cause possession of a chemical weapon
(whether or not it is intended to be used)
would be prohibited under the Convention, it
would also be illegal under the CWC imple-
menting legislation and thus would provide a
sufficient basis for prosecution. Currently,
prosecutors must rely on legislation in-
tended for other purposes, such as a law
against conspiracy to use a weapon of mass
destruction.

Penalties. Under the proposed U.S. imple-
menting legislation, any person who know-
ingly engages in prohibited CW-related ac-
tivities far short of actual use of a chemical
weapon could be subject to the maximum
punishment of life in prison or any term of
years. In contrast, under existing U.S. legis-
lation, equivalent penalties require proof of
use or an attempt or conspiracy to use a
weapon of mass destruction. Thus, it would
be difficult under current law for prosecutors
to prove that a violation of the law has oc-
curred unless a scheme to use chemical
weapons is well advanced.

Trade Controls. The proposed U.S. imple-
menting legislation would also supplement
existing export/import control laws and reg-
ulations by strictly controlling the import
and export of those chemicals posing the
greatest risk (listed in Schedule 1 of the
CWC) and also regulating the production, ac-
quisition, retention, transfer or use of such
chemicals within the U.S. Fines of up to
$50,000 could be imposed for unlawful produc-
tion, acquisition, transfer, etc. of such
chemicals.

Emergency Authority. The proposed U.S.
implementing legislation contains authority
to seize, forfeit and destroy chemical weap-
ons. This important provision protects the
constitutional rights of property owners
while allowing law enforcement officials to
seize and destroy a chemical weapon under
exigent circumstances (i.e. where harm is
imminent or likely). This provides addi-
tional authority to prevent a potential ca-
tastrophe and save lives.

Public Awareness. Tips by concerned pri-
vate citizens are the lifeblood of successful
police investigations. Ratification of the
CWC and enactment of its implementing leg-
islation will ensure, due to reporting and in-
spection requirements and penalties for vio-
lations, that private companies and con-
cerned citizens are more alert to and more
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likely to report any suspected chemical
weapons-related activities.

The nonproliferation provisions of the CWC
will deny terrorists easy access to chemical
weapons by requiring Parties to eliminate
national stockpiles and by controlling inter-
national transfers of certain chemicals than
can be used to make chemical weapons. In
particular, the CWC requires Parties to cease
transfers of certain CW agents and CW pre-
cursor chemicals to non-Parties and restrict
such transfers to Parties. In addition, report-
ing is required on anticipated production
levels of Schedule 1, 2 and 3 chemicals and
anticipated imports and exports of Schedule
1 and 2 chemicals. These measures will help
restrict access to key chemicals, while also
helping to alert law enforcement and other
government officials to suspicious activities.

Finally, one of the key tools in combating
terrorism is early intelligence. The CWC will
provide access to international declaration
and inspection information and will
strengthen the intelligence links between
the United States and the international com-
munity that will help us detect and prevent
chemical attacks. By tying the United
States into a global verification network and
strengthening our intelligence sharing with
the international community this treaty can
be an early warning that is essential for
combating terrorism.

In this context, the following paragraph
from DIA PC-1563-4-96 of February 1996 is
hereby declassified:

“Irrespective of whether the CWC enters
into force, terrorists will likely look upon
CW as a means to gain greater publicity and
instill widespread fear. The March 1995
Tokyo subway attack by the Aum Shinrikyo
would not have been prevented by the CWC.”’

I would also invite your attention to the
following conclusions concerning the impact
of the CWC contained in the May 1996 report
issued by the Director of Central Intelligence
Interagency Committee on Terrorism enti-
tled ““Aum Shinrikyo: Insights to the Chemi-
cal and Biological Terrorist Threat’:

“The Chemical Weapons Convention (CWC)
is designed to regulate and monitor the pro-
curement, production, and use of some
chemicals used in CW production with vary-
ing degrees of intrusiveness, depending on
which of the three Schedules of Chemicals a
compound is listed. Within five years of the
CWC'’s entry into force, transfer of all Sched-
ule 1 and 2 chemicals to non-States Party
will be banned, and transfer of Schedule 3
chemicals to non-States Party will require
end-use certificates. In addition, all sites
within a State Party are subject to challenge
inspections initiated by another State Party
with substantive information that illegal ac-
tivities are taking place by the government
or any other group. The Convention’s provi-
sions probably would make it more difficult
and costly for terrorists to acquire CW by in-
creasing the risk of detection, but a deter-
mined group could circumvent the provi-
sions.

“The CWC mandates that each State Party
establish national laws to prohibit anyone
on its territory or any citizen abroad from
developing, producing, stockpiling, acquiring
or using CW. Each State Party must develop
and pass national legislation to ensure the
implementation of all CWC obligations and
provisions. Depending on the quality of the
legislation and its enforcement, the institu-
tion of these laws would help establish a po-
litical and legal basis for the prosecution of
a terrorist group.

“In the case of Aum Shinrikyo, the CWC
would not have hindered the cult from pro-
curing the needed chemical compounds used
in its production of sarin. Further, the Aum
would have escaped the CWC requirement for
an end-use certification because it purchased
the chemical within Japan.”
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5. ROGUE STATES

The Administration recognizes the possi-
bility that not all States Parties may com-
ply with their CWC obligations immediately
upon the Convention’s entry into force. How-
ever, information acquired through the
CWC’s declaration and inspection provisions
will supplement our national intelligence re-
sources and place us in a better position
than we are now to deter and detect clandes-
tine chemical weapons programs. Moreover,
unlike any previous arms control agreement,
the CWC provides a range of punitive meas-
ures including trade sanctions that can be
imposed against a Party to the treaty who
fails to meet its treaty obligations.

In short, as former DCI Woolsey and other
intelligence officials have pointed out, the
CWC will provide a useful tool in our inven-
tory of means to stem the worldwide expan-
sion of chemical weapons capabilities and to
assist in monitoring CW programs world-
wide, whether inside or outside the CWC.

U.S. SENATE,
OFFICE OF THE MAJORITY LEADER,
Washington, DC, January 8, 1997.
Hon. WILLIAM JEFFERSON CLINTON,
President of the United States,
The White House, Washington, DC.

DEAR MR. PRESIDENT: Following our phone
conversation, | arranged a meeting later
today with your Acting National Security
Adviser, Sandy Berger, to discuss the Chemi-
cal Weapons Convention. Before that meet-
ing however, | wanted to inform you person-
ally of how your Administration’s actions on
critical arms control issues have com-
plicated efforts to work cooperatively.

As you know, many Members of the 104th
Congress have expressed concern over the se-
curity implications of certain arms control
positions taken by your Administration. The
security concerns are aggravated by your
Administration’s unwillingness to seriously
consider our views on the appropriate Con-
stitutional role of the Senate in providing
advice and consent on treaties. | would point
to three important issues: demarcation lim-
its to the Anti-Ballistic Missile Treaty of
1972 (ABM Treaty); multilateralization of the
ABM Treaty; and flank limits to the Conven-
tional Armed Forces in Europe Treaty of 1990
(CFE Treaty). In each of these cases, your
Administration has negotiated substantive
modifications of the treaties, and then taken
questionable legal positions that render Sen-
ate advice and consent an option that can be
ignored rather than a constitutional obliga-
tion that must be fulfilled.

Congress has legislated on the proposed de-
marcation limits and the proposed
multilaterization of the ABM Treaty. Sec-
tion 232 of the National Defense Authoriza-
tion Act for Fiscal Year 1995 (P.L. 103-337)
addresses both issues. It states ‘‘the United
States shall not be bound by any inter-
national agreement entered into by the
President of the United States that would
substantively modify the ABM Treaty unless
the agreement is entered into pursaunt to
the treaty making power of the President
under the Constitution.”

Section 235 of the National Defense Au-
thorization Act for Fiscal Year 1996 (P.L.
104-106) addresses demarcation and states
‘“‘any international agreement that would
limit the research, testing, or deployment of
missile defense systems, system upgrades, or
system components that are designed to
counter modern theater ballistic missiles in
a manner that would be more restrictive
than the compliance criteria specified in
paragraph 1 should be entered into only pur-
suant to the treaty making powers of the
President under the constitution.”

The position of Congress concerning the
substantive modifications your Administra-
tion has sought to the ABM Treaty is clear:
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Senate advice and consent is needed for their
entry into force. Despite this clear position,
your Administration continues to argue that
Senate advice and consent is not necessary
in the case of multilateralization, and is but
one among several options you might choose
in the case of demarcation. This is unaccept-
able.

With specific reference to the Agreed
Statement on Demarcation reached last
summer, section 406 of the Department of
State and Related Agencies Appropriations
Act, 1997 (P.L. 104-208) prohibits expending
funds on the Standing Consultative Commis-
sion ‘‘unless the President provides to the
Congress a report containing a detailed anal-
ysis of whether * * * the Agreed Statement
regarding Demarcation agreed to by the
Standing Consultative Commission on June
24,1996 * * * will require the advice and con-
sent of the Senate of the United States.”” The
report submitted on your behalf did not an-
swer this question.

Finally, the May 31, 1996 Conventional
Forces in Europe flank agreement contains
negotiated amendments and significant
changes to the 1990 CFE Treaty. Yet, again
your Administration has taken the legal po-
sition that Senate advice and consent is not
necessary.

Mr. President, | have pledged to work with
you in a bipartisan fashion on a wide range
of challenges facing our country. Nowhere is
such cooperation more important than in
foreign policy and national security. But bi-
partisanship must be a two-way street. Your
Administration has now re-started a public
campaign to gain Senate advice and consent
for the Chemical Weapons Convention. As
you seek bipartisan cooperation, you must
understand our expectation for such coopera-
tion on ABM multilateralization, ABM de-
marcation, and CFE flank limits.

Senate advice and consent arms control
treaties after their negotiation and after
their substantive modification is not an op-
tion—it is a requirement of our Constitution.
I am sure you understand that it will be very
difficult to explore the possibility of Senate
action on the Chemical Weapons Convention
without first addressing legitimate security
and Constitutional concerns on other impor-
tant arms control issues. | stand ready to
work with you and your national security
team in a comprehensive manner to address
arms control issues in the 105th Congress.
With best wishes, | am,

Sincerely,
TRENT LOTT.
U.S. SENATE,
OFFICE OF THE MAJORITY LEADER,
Washington, DC, March 18, 1997.
Hon. WILLIAM JEFFERSON CLINTON,
President of the United States,
House, Washington, DC.

DEAR MR. PRESIDENT: As you know, we
have been working in good faith to try to es-
tablish a process under which the Senate
might consider a resolution of ratification
for the Chemical Weapons Convention
(CWC).

As we consider the next steps in this proc-
ess, | want to remind you of two problems
that remain unresolved. First, on January 8,
1997, | wrote to you expressing concerns
about your administration’s approach to a
number of critical arms control issues, in-
cluding demarcation limits and
multilateralization of the Anti-Ballistic Mis-
sile Treaty of 1972 (ABM Treaty) and about
the flank limits to the Conventional Armed
Forces in Europe Treaty of 1990 (CFE Trea-
ty). To date, | have not received a response.
Each of these significant treaty modifica-
tions are subject to the constitution’s shared
treaty making power and, accordingly, can-
not enter into force until receiving the ad-
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vice and consent of the United States Sen-
ate.

Second, | have repeatedly pointed out that
the CWC is currently under consideration by
the Committee on Foreign Relations. Ac-
cordingly, it is essential that you and your
administration honor the publicly-stated
commitments to work closely and expedi-
tiously with Chairman Helms on issues be-
fore the Committee, including the presen-
tation of a plan to reorganize U.S. foreign af-
fairs agencies. Until that occurs, Chairman
Helms has made it clear to me that he is un-
likely to consider next steps in the CWC
process.

As | have said privately and publicly, bi-
partisanship must be a two-way street. |
look forward to hearing from you soon on
these important issues. With best wishes, |
am,

Sincerely,
TRENT LOTT.
THE WHITE HOUSE,
Washington, March 25, 1997.
Hon. TRENT LOTT,
Majority Leader, U.S. Senate,
Washington, DC.

DEAR MR. LEADER: The President has
asked me to reply to your letter concerning
the Chemical Weapons Convention (CWC)
and the role of the Senate under the Con-
stitution in giving its advice and consent to
treaties. Our staffs have held some discus-
sions on this matter, but | want to address in
more detail each of the three treaty issues
you raise in the letter: the CFE flank agree-
ment, ABM multilateralization and ABM/
TMD demarcation.

CFE FLANK AGREEMENT

On May 31, 1996, the United States, our
NATO allies, Russia and the 13 other States
Party to the CFE Treaty approved a docu-
ment in Vienna culminating more than two
years of intensive negotiations on the CFE
flank issue. The centerpiece of this agree-
ment was a realignment of the CFE map (de-
picting the territory of the former USSR in
the CFE area), which has the effect of reduc-
ing the size of the flank zone. The CFE par-
ties had deliberately not included this map
as part of the Treaty when it was signed in
1990, and the Bush Administration did not
submit the map to the Senate in 1991 as part
of the formal documents for advice and con-
sent. Accordingly, legal counsels in the Clin-
ton Administration’s national security agen-
cies determined last year that a change to
the map does not constitute a formal amend-
ment to the Treaty.

At the same time, we determined that a re-
alignment of the map did constitute a
change in a ‘‘shared understanding’” formed
with the Senate at the time the Senate gave
its advice and consent to the Treaty. That
““shared understanding’ established that the
Treaty would be applied and interpreted on
the basis of the original map. According to
the 1988 ““‘Biden Condition’ on treaty inter-
pretation (which was attached by the Senate
to its resolution of ratification for the INF
Treaty), Senate consent or congressional ap-
proval is required to change a shared under-
standing.

When the Administration submitted the
CFE flank document for legislative approval
last August, we were faced with a time-ur-
gent situation: by its own terms, the docu-
ment required all States parties to confirm
their approval by December 15; yet very lit-
tle time remained before the adjournment
sine die of the 104th Congress. In this cir-
cumstance we chose to seek statutory ap-
proval by both houses, as is explicitly per-
mitted under the Biden Condition.

We now face a complex situation. At the
Lisbon OSCE Summit in December, the 30
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States party to the CFE Treaty agreed to ex-
tend the deadline for confirmation of ap-
proval to May 15, 1997. In recent months, it
has become evident that the flank agree-
ment underpins the new negotiations in Vi-
enna on ‘“‘CFE adaptation,” which in turn
underpins NATO’s efforts to define the new
security environment in Europe as NATO en-
larges. In addition, both adaptation of the
CFE Treaty and the admission of new states
to NATO will be effected through agreements
that will be submitted for the advice and
consent of the Senate. The situation and
timing is therefore different from when the
Administration submitted the CFE flank
agreement for legislative approval last Au-
gust. Accordingly, the Administration is pre-
pared, without prejudice to its legal position
vis-a-vis the approval options we believe are
available to us, to seek Senate advice and
consent to the flank Document provided the
Senate will act on this crucial matter before
May 15.
MOU ON ABM SUCCESSION

As noted in the President’s November 25,
1996 report to Congress submitted in accord-
ance with Section 406 of the FY 1997 State
Appropriations Act (the ‘“Livingston Re-
port’’—hereafter referred to as ‘“the Re-
port’’), executive agreements recognizing the
succession of new States to the treaty rights
and obligations of their predecessors have
traditionally not been treated as treaty
amendments or new treaties requiring Sen-
ate advice and consent. Rather, they have
been treated as the implementation of exist-
ing treaties, which is recognized as an exclu-
sively Presidential function under the Con-
stitution. The Report elaborates the specific
reasons why this conclusion applies in the
case of the June 24, 1996 Memorandum of Un-
derstanding (MOU) on ABM Succession
reached ad ref between the United States,
Russia, Ukraine, Belarus and Kasakstan in
the Standing Consultative Commission
(SCC). It also explains why the MOU does not
constitute a substantive modification of the
ABM Treaty.

In dealing with matters of succession, a
key U.S. objective has been to reconstitute
the original treaty arrangement as closely as
possible. This was true with respect to the
elaboration of the ad ref MOU as well and,
accordingly, the MOU works to preserve the
original object and purpose of the ABM Trea-
ty. We hope that the breakthrough on ABM/
TMD demarcation achieved at the Helsinki
Summit will set the stage for a meeting at
which all parties would sign this MOU. The
Administration continues to believe that the
agreement does not require the advice and
consent of the Senate, or any other form of
congressional approval, to enter it into
force.

THE WHITE HOUSE,
Washington, April 24, 1997.
Hon. TRENT LOTT,
Majority Leader, U.S. Senate,
Washington, DC.

DEAR MR. LEADER: During Senate ratifica-
tion proceedings on the Chemical Weapons
Convention (CWC), concerns have been raised
over Article X, which provides for certain
types of defensive assistance in the event
that a State that has joined the treaty and
renounced any chemical weapons (CW) capa-
bility is threatened with or suffers a chemi-
cal weapons attack, and Article Xl, which
encourages free trade in non-prohibited
chemicals among states that adhere to the
CWC. Some have suggested that these Arti-
cles could result in the CWC promoting,
rather than stemming, CW proliferation de-
spite States Parties’ general obligation
under Article | ‘“never under any cir-
cumstances . . . to assist, encourage or in-
duce, in any way, anyone to engage in any
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activity prohibited to a State Party under
this Convention.”

To respond to these concerns, the Adminis-
tration has worked closely with the Senate
to develop conditions relating to both Arti-
cles that have now been incorporated in the
resolution of ratification (Agreed Conditions
#7 and 15). These two conditions would sub-
stantially reinforce and strengthen the trea-
ty by: prohibiting the United States under
Article X from (a) providing the CWC organi-
zation with funds that could be used for
chemical weapons defense assistance to
other States Parties; and (b) giving certain
states that might join the treaty any assist-
ance other than medical antidotes and treat-
ment; and requiring the President to (a) cer-
tify that the CWC will not weaken the export
controls established by the Australia Group
and that each member of the Group intends
to maintain such controls; (b) block any at-
tempt within the Group to adopt a contrary
position; and (c) report annually as to
whether Australia Group controls remain ef-
fective.

With respect to the latter condition, | am
pleased to inform you that we have now re-
ceived official confirmations from the high-
est diplomatic levels in each of the 30 Aus-
tralia Group nations that they agree that
the Group’s export control and nonprolifera-
tion measures are compatible with the CWC
and that they are committed to maintain
such controls in the future.

While supporting these guarantees and
safeguards, you expressed the concern on
Sunday that nations might still try to use
Article X or Xl to take proscribed actions
that could undercut U.S. national security
interests, notwithstanding the best efforts of
U.S. diplomacy to prevent such actions. 1
am, therefore, prepared to provide the fol-
lowing specific assurance related to these
two Articles:

In the event that a State Party or States
Parties to the Convention act contrary to
the obligations under Article | by:

(A) using Article X to justify providing de-
fensive CW equipment, material or informa-
tion to another State Party that could result
in U.S. chemical protective equipment being
compromised so that U.S. warfighting capa-
bilities in a CW environment are signifi-
cantly degraded;

(B) using Article Xl to justify chemical
transfers that would make it impossible for
me to make the annual certification that the
Australia Group remains a viable and effec-
tive mechanism for controlling CW prolifera-
tion; or

(C) carrying out transfers or exchanges
under either Article X or XI which jeopardize
U.S. national security by promoting CW pro-
liferation:

I would, consistent with Article XVI of the
CWC, regard such actions as extraordinary
events that have jeopardized the supreme in-
terests of the United States and therefore, in
consultation with the Congress, be prepared
to withdraw from the treaty.

Sincerely,
BiLL CLINTON.

Mr. LOTT. On September 12, the day
the Senate was scheduled to begin de-
bate on the convention, Secretary of
State Christopher called me and asked
that the vote be canceled. | quizzed
him. I wanted to make sure that was
what the administration was asking
and that | would be able to come out to
the floor of the Senate and explain that
is why it was being done. It was can-
celed because it was clear, in my opin-
ion, the convention was likely to be re-
jected at that time by the Senate.

| acceded to the Secretary’s request.
We canceled the vote, and it went back
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to the Foreign Relations Committee
calendar at the end of the 104th Con-
gress.

In January of this year, the Presi-
dent and his national security advisers
made it clear that the Chemical Weap-
ons Convention remained a top prior-
ity. On January 8, 1997, I wrote to the
President explaining some of our arms
control priorities, including the sub-
mission of three significant treaty
modifications for advice and consent:
The ABM Demarcation Agreement, the
ABM Multilateralization Agreement
and the flank agreement to the Con-
ventional Forces in Europe Treaty. The
administration had previously refused
to submit these treaties for Senate
ratification.

I wrote at that time.

Bipartisanship is a two-way street. Your
administration has now restarted a public
campaign to gain Senate advice and consent
for the Chemical Weapons Convention. As
you seek bipartisan cooperation, you must
understand our expectation for such coopera-
tion on ABM multilateralization, ABM de-
marcation and CFE flank limits.

On March 18, I again wrote the Presi-
dent reminding him that | had not re-
ceived a response to that January 8 let-
ter. | also pointed out that “‘it is essen-
tial that you and your administration
honor the publicly stated commit-
ments to work closely and expedi-
tiously with Chairman HELMS on issues
before the committee, including the
presentation of a plan to reorganize the
U.S. foreign affairs agencies.

From the beginning of the 105th Con-
gress, | made clear as best | could to all
who would listen in the administration
that bipartisanship could not mean
forcing the Senate into acting on ad-
ministration-chosen priorities if we did
not likewise have an opportunity to
consider issues that are important to
the Senate, in fact, issues we think
have long since been sent to us for ac-
tion with regard to arms control trea-
ties.

We stated that we thought it was
vital that we get State Department re-
organization and real reform at the
United Nations. This was not a quid
pro quo but a simple statement of re-
ality. Working in a cooperative fash-
ion, as we must, means that both sides
have to be forthcoming on issues in
these foreign policy very important,
critical areas.

Let me briefly review the status of
each of these three related issues. On
the arms control treaties, the adminis-
tration did reconsider their positions
very carefully and they came back and
agreed to send the Conventional Forces
in Europe Flank Agreement to the Sen-
ate for advice and consent. Hearings
have already been scheduled on this
treaty, and | expect a resolution of
ratification to be before the full Senate
in the near future. President Clinton
agreed to submit the agreed statement
on demarcation to the Senate for ad-
vice and consent. This treaty, agreed
to in principle between Presidents
Clinton and Yeltsin at the Helsinki
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summit, will provide the Senate an op-
portunity to consider the administra-
tion’s approach toward negotiating
constraints on our defensive systems
pursuant to the administration’s inter-
pretation of the ABM Treaty. | am sure
we will have quite an interesting and
lively debate on that, but certainly we
should take advantage of our respon-
sibilities to do just that. Along with
many of my colleagues, | have ex-
pressed grave doubts about the wisdom
of this administration’s approach in
that area. Now, however, we have a full
opportunity to debate the policy and
this treaty in the ratification process.

The President still does not agree
that they should send forward the trea-
ty dealing with multilateralization. We
think the Constitution requires it; his
lawyers disagree. We will continue to
press the administration to accept our
position in this area, and they under-
stand we should keep talking about it.

If this provision is contained in the
final agreement that is submitted to
the Senate for advice and consent in
connection with demarcation, it will
give us an opportunity to debate it.

On U.N. reform, our now Secretary of
State Madeleine Albright asked that
we begin to actually meet and talk
about U.N. reform; that we meet with a
U.N. presiding officer; that he come
and visit with us. He did. We have
started a process between the House
and Senate, Republicans and Demo-
crats, our chairmen and ranking mem-
bers, to take a look at what should be
done with regard to the arrearages we
may or may not owe, how can we deal
with the U.S. assessment at the United
Nations that could be fairer, and we
are working from a comprehensive Re-
publican document as a basis for the
discussions. | think we see some action
already occurring. The Secretary Gen-
eral has been working at it, and | think
he understands we are very serious
about U.N. reform.

On State Department reorganization,
I am very pleased that the administra-
tion has proposed, | think, some major
changes. Chairman HeLMS, and many
others, have worked to streamline our
foreign policy bureaucracy, and now it
looks like we are going to have a
chance to do that.

The Agency for International Devel-
opment, the Arms Control and Disar-
mament Agency and the U.S. Informa-
tion Agency were started and organized
during the cold war. Barely more than
a year ago, President Clinton vetoed a
bill which would have mandated the
dismantling of only one foreign affairs
agency. Last week, however, thanks to
the efforts of Secretary of State Mad-
eleine Albright and the involvement of
the President, the President agreed to
abolish both the USIA and ACDA and
to fold many of AID’s functions into
the State Department. This will make
our scarce resources go farther, in-
crease coordination and help ensure
American interests, not bureaucratic
interests, are behind our foreign policy
decisionmaking.
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On each of these parallel issues—and
I call them parallel, that is the way
they have always been discussed—we
have made progress. | think it is im-
portant that we realize that. Thanks to
the persistence of the chairman and
thanks to a Secretary of State that is
working with us now, we have made
progress with U.N. reform, with State
Department reorganization, and the
fact we will be able to consider these
treaties. No serious observer can claim
that we have not moved forward in
these areas.

There have been important changes
in the Chemical Weapons Convention
over the past few months. Last Sep-
tember, | worked closely with Senators
HELMS, KYL and others in opposition to
the treaty. Had we not canceled the
vote, | would have voted against it, and
I believe that it would have failed.

In the aftermath of that debate, some
in the White House blamed political
motivations. The President said it was
partisan politics involving America’s
security. But, fortunately, calmer
heads have prevailed this year. The ad-
ministration did come to the table and
they have negotiated with us. They
recognize the legitimate concerns that
were ignored last year. So we have en-
gaged in a process of member-and-staff-
level discussions that have had a major
impact on this convention.

There are 28 agreed items in this res-
olution of ratification that were not
there last September. Senator KyL,
Senator HELMS, and Senator BIDEN
have been working together on this.
They reached agreements. Some of
them Senator BIDEN said, ‘‘Yes, we
should do this,” and the administra-
tion didn’t particularly agree. Others
in the administration said, ‘“‘Yes, we
should do it,”” and some of our col-
leagues did not agree with it. There has
been a give and take, but real progress
has been made.

Many of these items have addressed
the concerns that have been cited by
opponents as reasons to oppose the
CWC last year. | have gone over some
of the letters, some of the memos |
have received—and | have received a
lot of them—and point by point has
been addressed, maybe not 100 percent,
maybe not to their total satisfaction,
but progress has been made. | will not
go down the whole list of 28, but | want
to list some of the more critical ones
where real progress has been made.

First, on search and seizure, condi-
tion 28 requires search warrants for all
involuntary searches of American fa-
cilities. We were worried about a con-
stitutional problem here. Now it has
been addressed.

Second, on our ability to use riot
control agents, condition 26 ensures
that the U.S. policy since 1975 remains
in effect. Our military can use non-
lethal agents, such as tear gas, to res-
cue downed pilots. Certainly, that
should have been in there all along. I
don’t know why there was resistance to
it, but it has been addressed.

Third, on intelligence sharing, condi-
tion 5 places strict limits on all U.S.
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intelligence shared with the inter-
national organization established
under the CWC.

Fourth, on maintaining robust chem-
ical defenses, condition 11 mandates a
series of steps including negotiations
with our allies, planning for chemical
weapons in war game scenarios and

high-level leadership of the U.S.
Army’s Chemical School.
Fifth, on information sharing, an

area that has worried me the most and
right up until this very moment,
progress has been made in two ways.
First, with regard to these articles X
and XI, condition 7 makes crystal clear
that nothing in the CWC undermines
U.S. export control laws, and that the
informal Australia Group export con-
trols will continue. Condition 15 helps
to ensure that defensive assistance
under the convention will be strictly
limited. So | invite my colleagues who
may still have some doubts to look at
these conditions—conditions 7 and 15—
dealing with information sharing and
how we have restrictions on the defen-
sive assistance.

Sixth, on financing Russian imple-
mentation, which | think is a ridicu-
lous idea personally on its face, but
condition 14 precludes the United
States from making any commitment
to finance Russia’s chemical weapons
destruction program in an effort to se-
cure Russian ratification of CWC.

Seventh, conditions 1, 17, 6, and 20
preserve Senate prerogatives in this
and in future treaties. They preserve
our right to pass reservations to trea-
ties, to ratify future amendments to
the CWC and to make clear the execu-
tive branch cannot commit to appro-
priations in advance of congressional
action.

Eighth, on noncompliance, condition
13 requires a series of steps to be taken
by the United States in the event of
noncompliance by a party to the con-
vention. Condition 13 mandates unilat-
eral actions and requires the United
States to seek a series of multilateral
actions to deal with CWC violations.

Ninth, conditions 3 and 22 address fi-
nancial concerns about the Organiza-
tion for the Prohibition of Chemical
Weapons set up under this convention.
One sets a binding limit on the U.S. as-
sessment to ensure we are not creating
another international entitlement pro-
gram, and the other requires an inde-
pendent inspector general be created to
increase accountability of the OPCW.

Finally, condition 10 requires an an-
nual report of condition that, for the
first time in arms control, shifts the
burden of proof to making the adminis-
tration certify compliance. As previous
experience has demonstrated, the arms
control bureaucracy has refused to find
clear evidence of noncompliance. This
condition will change and will ensure
our vigilance on monitoring issues.

Each of these conditions makes the
resolution before us today a better doc-
ument, there is no doubt about it, cer-
tainly better than the document we
were considering last fall. Each of
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these changes addresses concerns
raised by treaty opponents last year
and addresses my own concerns. In ad-
dition, the Senate is considering this
convention in a manner agreed to by
all 100 Senators. We first considered,
and passed, as | said earlier, S. 495, the
Chemical and Biological Weapons
Threat Reduction Act of 1997 sponsored
by Senator KyL. We are considering the
resolution of ratification drafted by
Senator HELMS. Think about that. We
are considering that resolution that he
drafted and that he had in the commit-
tee. That is what we brought to the
floor, and the process requires that mo-
tions to strike be offered to take provi-
sions out. Much progress has been
made, and many Senators have been
cooperative.

But there should be no mistake, seri-
ous problems remain with this conven-
tion. Unfortunately, key protections in
the resolution of ratification may be
stricken out in our debate today, and
we will have some more votes in a few
minutes.

Condition 33 on verification requires
the President to certify the same
standard of verification developed
under the Reagan-Bush administra-
tions—high confidence in detecting
militarily significant violations in a
timely manner. Detecting the produc-
tion and stockpiling of chemical weap-
ons may be more difficult than detect-
ing the existence, obviously, of nu-
clear-armed warheads.

But | will vote to retain the verifica-
tion standard that has served our coun-
try well in previous arms control
agreements. | understand why my col-
leagues might not agree with that and
they might vote in a way that would
lower this verification standard, but it
is a serious problem.

Condition 30, which we just voted on,
I think should have been kept in the
document.

Condition 29 conditions U.S. partici-
pation in the convention upon dem-
onstrated actions by the country with
the largest chemical weapons arsenal
on Earth—Russia. Russia has not im-
plemented the Bilateral Destruction
Agreement signed in 1990. Russia has
not submitted accurate data on chemi-
cal weapons. That is a real concern,
and we have reason to believe they are
devoting resources now to develop new
chemical agents which are outside the
scope of CWC. | support retaining this
condition because | believe it makes
sense to expect Russia to live up to
past agreements before entering into
new ones.

| strongly support condition 31 which
would require the President to exercise
the power given in the verification
annex to the convention to bar inspec-
tors from terrorist states and from
states which have violated U.S. pro-
liferation law, particularly, | hope and
think that we can defeat the motion to
strike here. It is not a killer amend-
ment and we ought to retain the right
to bar those inspectors.

Finally, there is the most serious
question of articles X and XI, whether
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these provisions on information shar-
ing will increase the likelihood of, in
fact, chemical weapons proliferation.
Over the past few weeks, I made it
clear to the administration as best |
could the legitimate concerns about
the impact of articles X and XI had to
be addressed more than what was in
the condition. | support delaying our
ratification until the CWC is renegoti-
ated to deal with these articles. For ob-
vious reasons, the administration does
not want to do that, and probably the
majority of the Senate would not want
to do that.

But this very morning, | received a
letter from President Clinton which |
think is significant. The President
made specific assurances that the Unit-
ed States would exercise its right to
withdraw from the convention if any
one of three things occurred: If coun-
tries used ‘‘article X to justify provid-
ing defensive chemical weapons equip-
ment, material, or information to an-
other state party that could result in
U.S. chemical protective equipment
being compromised. . .”’;

If countries use article Xl to justify
chemical transfers which undermine
the Australia Group.

If countries carried ‘‘out transfers or
exchanges under either article X and
X1 which jeopardize U.S. national secu-
rity by promoting chemical weapons
proliferation;

These are specific and probably un-
precedented. Yes, it is a letter. It is not
in the document, but it is signed by the
President of the United States in very
strong language that, frankly, | was
pleased but somewhat surprised that he
agreed to say, | will withdraw after
consultation with the Senate. If any
one of these things happen, he is the
President and his assurances in foreign
policy must make a difference. They
address countries even justifying trans-
fers where there is concern. They ad-
dress transfers which promote chemi-
cal weapons proliferation.

Mr. President, | think this is a very
important document. | have made that
letter available to our colleagues. |
have more copies.

Every Member has struggled with
one fundamental question: Are we bet-
ter off with or without this conven-
tion? In my mind, there is no easy an-
swer. | want to know that my children
and our country will be better off, and
that we will be better able to deal with
chemical weapons with it, but | have
my doubts.

Experts, whose opinions | respect
deeply, are divided on the question.
Over the last 2 weeks, | have had many
conversations to discuss this conven-
tion. | spoke with Presidents Bush and
Ford. | talked with my good friend,
former Secretary of Defense Dick Che-
ney, former Secretary of Defense Cap
Weinberger, Steve Forbes, former Sec-
retary of State James Baker, Jim
Schlesinger, Colin Powell, uniformed
military officers—a great variety of
people. I met with leaders of groups
that are deeply opposed and well in-
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formed about the treaty’s flaws. |
talked with President Clinton, Sec-
retary Albright, and Joint Chiefs of
Staff Chairman Shalikashvili.

Republican Senators, with long expe-
rience in national security matters, are
divided. On this issue, reasonable peo-
ple can and do disagree, and reasonable
people will vote on opposite sides.

After our negotiations, hearings, and
discussions, it is time to make deci-
sions—decisions that will be important
to the future of our men and women in
uniform, and the future security of our
country.

I have decided to vote in support of
the Senate giving its advice and con-
sent to the Chemical Weapons Conven-
tion. | will do so not because | believe
it will end the threat posed by chemi-
cal weapons or rid the world of poison
gas. | will do so not because | believe
this treaty is verifiable enough or even
enforceable enough. And | will not do
so because | believe there are no addi-
tional proliferations concerns related
to articles X and XI.

1 will vote for the convention because
I believe there will be real and lasting
consequences to the United States if
we do not ratify the convention. In a
very real sense, the credibility of com-
mitments made by two Presidents of
our country—one Republican and one
Democrat—is at stake.

I will vote for the convention because
the judgment of the most senior former
and current military commanders be-
lieve it will make our soldiers, sailors,
airmen, and marines more safe in po-
tential battlefields and less likely to
face the horrible prospect of chemical
weapons.

I will vote for the convention because
I believe the United States is margin-
ally better off with it than without it.
It will provide new tools to press sig-
natories for compliance. It will enable
us to gain access to sites and informa-
tion we are currently unable to exam-
ine.

Through the important and enlight-
ening debate we have had over the past
few months, | am convinced the con-
vention will bring new focus and en-
ergy to this administration’s non-
proliferation efforts. We have certainly
heightened the awareness and knowl-
edge of the concerns we have. One year
ago, few of us even knew about the
Australia Group. Now we have commit-
ted ourselves and the administration to
keeping the Australia Group as a via-
ble tool to limit access to chemicals
and technology.

Yes, the CWC may give legal cover to
proliferators in Teheran or in Beijing.
But they have undertaken such efforts
in the past and no doubt will do it
again in the future.

I believe our allies in Europe are
more likely to join with us in isolating
Iran if we are a party to this conven-
tion than if we reject it tonight. They
have made it clear that they hope we
will ratify it, whether it is Canada or
whether it is Britain or our European
allies or Japan.
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| believe this convention will in-
crease the cost of covert chemical
weapons programs, and it will increase
our chances of detecting such pro-
grams.

I think there is a long list of good
reasons why we should do this today. |
have struggled with it. | would like to
take just a minute, if | can, to talk on
a personal note.

Many people in the media have tend-
ed to say, well, you know, this is going
to determine the fate of various and
sundry Senators and tell a lot about
leadership. It has been exaggerated.

| have talked to a lot of Senators one
on one. Not one of them—not one of
them—has said that they would vote on
it on any basis other than what is best
for our country.

The way the Senate works, we debate
these issues—we read, we study, we
argue, we go back and forth. We set up
a fair process, and then we come to a
conclusion. We make a decision. We
vote on it. And | do not think it is fair
to exaggerate any one Senator’s role in
this whole effort.

I think the Senate should be com-
plimented today for the way it has
handled this. | think that Madison, and
others, placed their faith in this insti-
tution. And | think it has worked well.

The efforts of Senator HELMS and
Senator KyL have been heroic. They
have done a magnificent job. Others
that have supported the convention
have done their part, too.

| think that this process has helped
the Senate as an institution to exercise
the leadership assigned to it by the
Constitution. And that, | submit, is the
only real test of leadership that truly
matters.

| urge the adoption and ratification
of this treaty.

Mr. HELMS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from North Carolina.

Mr. HELMS. | suggest the absence of
a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. HELMS. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HELMS. We have a small dif-
ficulty which can be remedied in short
order. Without going into a great deal
of detail, we are trying to adjust the
time back to have accommodated the
majority leader and his remarks.

So | ask unanimous consent that—
how much time did we agree to?

Mr. BIDEN. That the remaining time
that the chairman have be 35 minutes,
the remaining time under the control
for the Senator from Delaware be 15
minutes, and | believe Senator LEAHY
has 14 minutes anyway, and that be the
remaining time on the bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HELMS. | thank the Chair.

The
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The PRESIDING OFFICER. Who
seeks time?

Mr. HELMS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from North Carolina.

Mr. HELMS. How many minutes?

Mr. BURNS. Ten or less.

Mr. HELMS. Ten minutes.

Mr. BURNS. Or less.

Mr. HELMS. | yield 10 minutes to the
Senator from Montana.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized for 10
minutes.

Mr. BURNS. Mr. President, | thank
Senator HELMS, the chairman of the
Senate Foreign Relations Committee.

History has to be recorded that this
has probably been the most ever-chang-
ing and cloudy situation that we have
faced here in the U.S. Senate. Some in
this body have changed their minds as
they have tried to read the public opin-
ion polls, and even some of those who
have served in the administration have
done the same—the history, as it was
articulated here by the majority lead-
er, of getting caught up in Presidential
politics in 1996.

But basically what it was, it was
most of us sitting down and reading
the words and trying to make a deci-
sion based on what we think is best for
our country. No matter the winds that
blow in politics or in public opinion,
this issue must be considered and de-
cided on its merits. There is just too
much at stake. The President has writ-
ten a letter to the majority leader. If
you will read the words real carefully,
you could even say you could argue
both sides of the issue on that letter
alone.

But | rise today to express my oppo-
sition to this Chemical Weapons Con-
vention treaty.

There are several reasons why | have
chosen to oppose the treaty. Some
would say that it is verifiable. | am not
fully convinced of that, yet. Some
would say that it does not hinder or
break the Constitution. | think | would
question that. When it comes to sov-
ereignty of the United States, | would
say that very much was in jeopardy.
However, | will focus my concerns with
article Xl and my fears that this arti-
cle will compromise both the United
States and the citizens that live here.

Article Xl of the Chemical Weapons
Convention treaty prohibits countries
from denying others access to dual-use
chemicals—that means chemicals that
can be used in any manner—processes,
and technology. In effect, mandating
access to and sharing of materials and
the methods of making chemical weap-
ons. By legitimizing commerce in dan-
gerous, dual-use chemicals and proc-
esses the CWC will increase, not re-
duce, the ability of countries to ac-
quire chemical weapons.

Second, Mr. President, article XI
gives states the treaty right to:

Facilitate and have the right to partici-
pate in, the fullest possible exchange of
chemicals, equipment, and scientific and
technical information relating to the devel-
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opment and the application of chemistry for
[peaceful] purposes . . .

Have we not had enough experience
over nuclear problems of this world,
just with one country that is on this
planet?

Third, transferring chemical-related
technologies and material to members
of the CWC such as Cuba, Iran, India,
Pakistan, and China will help them es-
tablish and/or improve their chemical
weapons programs. This 1is because
there is very little difference between
the legitimate commercial chemical
processes and those processes used to
make chemical weapons.

Article Xl also legitimizes trade in
dangerous dual-use chemicals. The
treaty right will be used by countries
such as China, India, and Russia to
override Western objections to their
provision of sensitive chemicals and
production technologies to countries
such as Iran. China and India already
supply Iran with such chemicals, but
the CWC will legitimize this trade and
allow these countries to expand the
volume of commerce conducted in
dual-use chemicals.

Mr. President, | take a moment to
focus on the fact that by ratifying this
treaty, Iran will be permitted to have
access to our chemical secrets, to have
the ability to obtain chemical informa-
tion from other rogue nations. If rati-
fied, we are allowing a nation that we
have confirmed, we have confirmed as
a terrorist nation, one that is the pri-
mary suspect in numerous terrorist at-
tacks against the United States, and
one that calls for the destruction of
this country to get more information,
not less, on deadly chemicals.

How many in this body think that if
allowed this information, Iran will, of
its own accord, destroy these poten-
tially deadly weapons and not use them
against United States citizens around
the world? | think that is a legitimate
question. How many in this body really
think that the United States will be in
a more secure position? Finally, how
can we in clear conscience give them
this information when American men
and women have been murdered by
their actions?

Mr. President, for this reason, | can-
not vote for the passage of this treaty.

I have heard all the reasons why we
would be just a tiny bit better off being
part of the convention. Well, this Sen-
ator thinks you have to be a bigger
part. It falsely promises security to our
Nation, and would betray those U.S.
citizens who have died by the hand of
terrorists. | urge my fellow colleagues
to contemplate what | have stated
here. | urge a ‘“‘no”’ vote on ratification
of this treaty. This is not an easy deci-
sion but is a decision where the major-
ity of people who serve in this body
have read and have made their decision
on what is actually in it and not the
emotion of the times. | urge them to
read it and vote accordingly.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from North Carolina.
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Mr. HELMS. 1 yield to the Senator

from Oklahoma.
PRIVILEGE OF THE FLOOR

Mr. INHOFE. Mr. President, | ask
unanimous consent that Jeff Severs be
permitted privileges of the floor for the
duration of the debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 48

(Purpose: To strike condition no. 29, relating
to Russian elimination of chemical weapons)

Mr. BIDEN. Mr. President, | send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Delaware [Mr. BIDEN]

proposes an amendment numbered 48.

Beginning on page 61, strike line 21 and all
that follows through line 7 of page 63.

Mr. BIDEN. Mr. President, this
amendment strikes condition 29. | will
speak to this in a moment, but | yield
as much time of the half-hour that I
control as my friend from Indiana de-
sires to discuss this.

The PRESIDING OFFICER. The Sen-
ator from Indiana is recognized.

Mr. LUGAR. Mr. President, | thank
the Chair and | thank the distinguished
Senator from Delaware. The condition
that we move to strike, condition 29,
would prohibit the United States from
ratifying the Chemical Weapons Con-
vention until the President certifies
that Russia has done the following:

Ratified the CWC, complied with the 1990
bilateral destruction agreement, fulfilled its
obligations under the 1989 Wyoming memo-
randum of understanding, and ceased all
chemical weapons activities.

Mr. President, two arguments
against this condition prevailed, at
least on the last vote that we had. |
cite the first important argument is
simply that this is a killer amendment.
Senators need to know that a vote to
leave this in the convention effectively
terminates the convention. Senators
cannot have it both ways.

I simply indicate, in his very impor-
tant statement, the majority leader,
Senator LOTT, referencing a particular
condition that he found appealing, in-
dicated it was not a killer amendment.
But, in fact, this one is a killer amend-
ment. Therefore, there is a crucial rea-
son to vote to strike it.

Second, Mr. President, once again we
are talking about American leadership.
It is in our interest, clearly, to get
Russia’s attention to the chemical
weapons problem. We have decided uni-
laterally in this country that chemical
weapons are not useful to us in our de-
fense, largely because we cannot nec-
essarily guard our own troops against
the fallout and against the problems
they create. So we are destroying
them.

Russia always had greater stocks
than we have. They still do. It has been
in our interest to work with the Rus-
sians. In the Cooperative Threat Re-
duction Act, so-called Nunn-Lugar-Do-
menici Act, we have worked with the



April 24, 1997

Russians in a first instance to assist
them in the techniques of destroying
chemical weapons in Russia. There are
seven very large sites that need to be
dealt with. We are dealing now with
the Russians at the first.

Mr. President, | speak today from a
personal experience of last October
when it was my privilege to accompany
the then Secretary of Defense, William
Perry, and my colleagues Senator Sam
Nunn and Senator JOE LIEBERMAN, in a
visit to Russia, specifically to the De-
fense Department of Russia and to
military persons involved in weapons
of mass destruction. Perhaps equally
importantly, Mr. President, it was my
privilege to go with my colleagues
from America to the Russian Duma. On
that particular day, our first attempt
was to attempt to gain some under-
standing by members of the Duma
about the importance of the START 11
treaty and its ratification. While we
were there, we visited with the rel-
evant committees comparable to our
Foreign Relations and our Armed Serv-
ices Committee about the Chemical
Weapons Convention.

The Russians—in what we character-
ize as the Russian administration, the
executive branch, and the legislative
branch, the Duma—made identical
points to us, that the START Il treaty
was coupled in consideration with the
expansion of NATO. They said this is a
political issue. These two are joined to-
gether.

With regard to the Chemical Weapons
Convention, they made the clear dis-
tinction that it was not political, it
was not involved with either NATO or
START Il or other arrangements. As a
matter of fact, they perceived it was in
the interests of Russia to ratify the
treaty. They also pointed out that Rus-
sia has very little money, that at this
particular point in history Russian
taxes are not being paid with regular-
ity. The soldiers are not being paid, or
at least their paychecks are often de-
layed. As a result, they pointed out
that arms control expenses were a very
great problem for them. | think we un-
derstand that. That is not a sufficient
reason for Russia to dodge its respon-
sibilities. But it was a reason offered as
to why they had postponed consider-
ation.

In addition, Mr. President, they have
postponed consideration because de-
spite our leadership from the very be-
ginning, our leadership to destroy our
own chemical weapons, then to try to
sign up all the nations of the world to
destroy theirs, and to make this an
international law project, the Russians
read our press and they understood
that we had had difficulty last Decem-
ber in ratifying this convention. So
they simply were curious as to whether
we were serious now. Well, we are, Mr.
President. | simply say that the ques-
tion that is before the Senate should
not be delay or perhaps failure to rat-
ify the treaty, because we are waiting
on Russia. Our leadership is impera-
tive. We are the country that is leading
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the world. We are the country that is
leading Chemical Weapons Convention
matters. Our citizens of the United
States take that seriously. Mr. Presi-
dent, a large majority of Americans
want us to act. They believe the U.S.
Government ought to do everything
possible, and they recognize, as do
most Senators, that this convention is
unlikely to get that job done very
swiftly but they do recognize it is an
advance, it is a constructive step. To
offer as a reason why we would not pro-
ceed that we are waiting for Russia, or
hoping that two agreements that are
specified in the condition might some-
how come to fulfillment is to miss the
entire point of the leadership that is
involved and the persuasion we must
have.

Mr. President, | believe it is impor-
tant, as soon as we ratify this conven-
tion, for the President of the United
States to press on President Yeltsin his
responsibility to gain ratification. At
the Helsinki summit meeting recently,
President Yeltsin assured our Presi-
dent he would offer that leadership. He
assured our President he understood
the responsibility of the Russians. He
also asked our President to do his duty
to help get the job done here. In fair-
ness, our President has been fulfilling
that responsibility, as did Senator Dole
yesterday, as have President Bush and
President Ford, as they have come for-
ward as Presidents who understand,
and as the majority leader under-
stands. In his statement today, he
mentioned one reason for voting for
this treaty is the fact that two Repub-
lican administrations have made a
commitment. An American word
means something. Our leadership has
continuity and staying power. It does
not flip one way or another, depending
upon lraq or Russia.

Mr. President, | simply say, once
again, American leadership is at stake.
We are looking at a killer amendment.
This condition must be struck. | ask
Senators to vote aye when the roll is
called.

I thank the Chair.

Mr. HELMS. Mr. President, before I
plead on this amendment, | have been
around this place for quite a while. Be-
fore | came to the Senate as a Senator,
| had the honor of serving with two
Senators as administrative assistant.
Time after time, at the conclusion of
long arduous debate and votes on var-
ious issues, a parting ‘‘thank you” is
made to the staff people who did most
of the work. | talked to Senator BIDEN
and told him | want to do it now before
we begin to sign off. He suggested that
I go first.

Admiral Nance, sitting back there,
with the white hair, that young man,
he and | were boyhood friends back in
Monroe. Adm. James W. Nance, the
chief of staff of the Foreign Relations
Committee; Tom Klein; Mark Theissen;
Steve Biegun; Marshall Billingslea—
particularly Marshall Billingslea—Col-
leen Noonan; Beth Wilson, and the rest
of the Foreign Relations Committee
staff.
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Senator KyL has three remarkable
young people: David Stephens, John
Rood, and Jeanine Esperne. Senator
CRAIG has Yvonne Bartoli and Jim
Jatras.

I want to thank, in particular, some
people from the outside who helped
enormously in our trying to build a
case to protect the American people
from the extravagances of this treaty.
But that is neither here nor there, but
I want to thank those four great
former Secretaries of Defense who
came up—Dick Cheney; Cap Wein-
berger; Don Rumsfeld; James Schles-
inger; the marvelous Jeane Kirk-
patrick; Steve Forbes, who came down
from New York; Richard Perle; Frank
Gaffney; Doug Feith, and Fred Clay. |
also want to include the retired flag
and general officers.

I know that when | am driving home
in a few hours from now, | will think of
others. Just speaking for all of us, 1|
want to thank them all. I know Sen-
ator BIDEN wants to do the same thing
on his side.

| yield the floor.

Mr. BIDEN. Mr. President, | thank
the chairman. 1 apologize because |
may have to augment this. Although it
is a very good idea to do it now, | was
preparing to do it later, so | may leave
somebody out, and | may amend this.

Let me begin by thanking a young
man, who came over from my personal
staff to the Foreign Relations Commit-
tee and | think maybe Mr. Billingslea
may have thought he was his cousin,
they spent so much time together in
the last couple of months, and that is
Puneet Talwar. He has done a great
deal of the heavy lifting for me on this,
along with Ed Levine, from the Intel-
ligence Committee, who is now work-
ing with me. Ed Hall, the minority
staff director; John Lis; the young
man—well, he has been with me so long
that he is getting old—Brian McKeon,
who is counsel for the minority; Frank
Januzzi; Dawn Ratliff;, Kathi Taylor;
Ursula McManus, who we kept up late
at night writing memos and other
things on our behalf; Casey Adams; Bill
Ashworth, a former long-time staff
member of the Foreign Relations Com-
mittee and Senator Pell’s staff; David
Schanzer, who worked with me on the
Judiciary Committee; Mary Santos;
Kimberly Burns; Jennette Murphy;
Larry Stein; Randy DeValk; Sheila
Murphy, all leadership staff persons
who have worked with me.

I have left out some, but I will aug-
ment this with the staff members of
the Intelligence Committee, the Appro-
priations Committee, the Judiciary
Committee, and the Armed Services
Committee. They all played major
rolls.

The hearings that the distinguished
chairman had on this treaty this time
around were, | think, among the best
hearings—even though | didn’t always
agree with the witnesses—that | have
participated in in my 25 years. The cast
of characters were the luminaries of
previous administrations, as well as



S3606

this administration. We had the who’s
who of the foreign policy establish-
ment, literally. These people were par-
ticularly helpful to me, which is going
to sound strange. He was up in the gal-
lery, but I am referring to General and
former Ambassador Rowny, a close
friend and, | think, neighbor of the
chairman. 1 know he is much more
philosophically compatible with the
chairman than with me, but we found
ourselves on the same side of this
issue. Everybody wondered why Bob
Dole changed his mind—not changed
his mind, but why Bob Dole concluded
that the conditions that were added to
the treaty sufficiently corrected its de-
fects. It is my understanding that Gen-
eral Rowny bumped into Bob Dole in a
coffee shop at the Watergate Hotel. |
can see the distinguished Senator from
Arizona wishing he had been at that
coffee shop. But there was Gen. Brent
Scowcroft, one of the most respected
people in this town, Adm. EIlmo
Zumwalt; John Deutch; Fred Webber
and his staff at the Chemical Manufac-
turers Association; Gen. Colin Powell;
Amy Smithson of the Stimson Center;
John Isaacs; Brad Roberts, Institute
for Defense Analysis; Barry Kellman,
DePaul Law School; Ron Lehman of
the Reagan and Bush administrations.
I am leaving a number of people out
who | will add later.

I thank them all for contributing to
this debate. | want to make a personal
thanks, if | may, Mr. Chairman and Mr.
President, to one of the most com-
petent staff people | have ever dealt
with in the administration, Bob Bell,
who works for Sandy Berger and who
also, | think, did an incredibly good job
here, and Lori Murray, also of that
staff. Bob Bell is a walking encyclo-
pedia, who negotiated with the Lott
committee. He is a man who has the
ability to understand very complex no-
tions and put them into language ev-
erybody can understand. He has done
an admirable job. There are other peo-
ple to thank.

Mr. LUGAR. Will the Senator yield?

Mr. BIDEN. Yes.

Mr. LUGAR. | would like to ask if he
would include Kenneth Myers and
Kenny Myers, on my staff and the staff
of the Intelligence Committee, who
have been invaluable.

Mr. BIDEN. The answer is | would ab-
solutely like to do that. The statement
I was going to introduce has a para-
graph about that.

I express my deep appreciation to
Senator LUGAR, with whom | have
talked every day for the past few
months as we have tried to move the
ball forward in this treaty. He was very
committed. He is truly the Senate’s
leading expert on the treaty and, |
think, one of the leading experts in
this country on foreign policy. We
would not have gotten this far without
his efforts. Perhaps the reason he is as
good as he is that he has a father and
son team working for him, Kenneth
and Kenny Myers. | envy Ken Myers,
Senator LUGAR’s long-time staff aide,
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because he gets to work with his son,
Kenny Myers, every day. The only
thing | found, Mr. Chairman, in my
meetings with them is that, like with
my sons, | occasionally observe that
the son knew more than the father. So
my compliments to both of them.

The bottom line of all this—and | as-
sume this was one of the intentions of
the Senator from North Carolina, the
chairman—is that regardless of the
final outcome of each of these remain-
ing amendments and the treaty, this
has been done fairly and honorably. Ev-
eryone has kept their word. We said we
would negotiate in good faith; we both
did. All of the staff members involved
acted in the same way.

Lastly—and | hope this doesn’t come
out the wrong way—I want to thank
the chairman of the full committee for
the honorable way in which he has
dealt with this entire matter. | mean
that sincerely.

| yield the floor.

Mr. HELMS. | thank the Senator. |
will add two things. One, | hope Bob
Dole stays out of those coffee shops
from now on. | am going to see if the
distinguished ranking member would
mention probably the most prominent
player in this game. He didn’t, but I
will, because | had the honor of escort-
ing her to North Carolina—the new
Secretary of State, Madeleine
Albright. | don’t always agree with her,
nor she with me. But she is a great
lady and she is doing a good job for this
country. | thank her.

Mr. President, one of the many fine
people who contributed to the Chemi-
cal Weapons Convention is no longer
among us. Mrs. Sherry Stetson
Mannix, a retired U.S. Air Force lieu-
tenant colonel, joined the U.S. Arms
Control and Disarmament Agency in
1984 and became its top expert on
chemical weapons. She helped nego-
tiate the treaty, and then she became a
resource person for Members and staff
of the Senate as we began to consider
whether to give our advice and consent
to ratification.

Lieutenant Colonel Mannix was
dying of cancer in 1994, when the For-
eign Relations and Intelligence Com-
mittees first held hearings on the CWC.
Despite being in terrible pain, Lieuten-
ant Colonel Mannix faithfully and ef-
fectively managed the process of re-
sponding to our committees’ questions
for the Record.

Sherry Mannix was only 44 years old
when she died in early 1995. She had
hoped to live long enough to see this
convention ratified. We were unable,
Mr. President, to grant that last wish.
But Sherry Mannix kept faith with us,
with her comrades in the U.S. Armed
Forces, and with her country. Now we
have the opportunity to keep faith
with her, and with all our military per-
sonnel who long for ratification of this
convention as a step toward curbing
the menace of chemical weapons.

Mr. HELMS. What is the pending
business, Mr. President?
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The PRESIDING OFFICER. The
amendment offered by the Senator
from Delaware.

Mr. HELMS. Which is?

The PRESIDING OFFICER. No. 48.

Mr. HELMS. | yield to the distin-
guished Senator from Arizona [Mr.
KyL] for whatever time he may require.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Mr. President, | will, at a
later time, join in thanking the various
staff and other people who have been so
useful in ensuring a good debate. |
think the Senate has gotten very seri-
ous about this matter. As the majority
leader said earlier, as a result of the
application of various Members of the
Senate, a great deal of progress has
been made in trying to bring the sides
closer together in getting a treaty
that, if it is entered into, will be more
in the interest of the United States
than as originally submitted.

There are a couple of conditions,
however, in the resolution of ratifica-
tion which we believe ought to be a
part of this treaty before the President
submits those articles for ratification,
signifying the U.S. entry into the trea-
ty. One of the most important is the
one before us at this moment. There is
a motion to strike this condition from
the resolution of ratification. We be-
lieve that this condition should re-
main. As the majority leader earlier
said, he believes this condition should
remain. Here is what it provides: Prior
to depositing the U.S. instrument of
ratification, the President must certify
four things: First, that Russia is mak-
ing reasonable progress on implement-
ing the 1990 bilateral destruction agree-
ment entered into between the United
States and Russia. Second, that out-
standing compliance related to the 1989
Wyoming memorandum of understand-
ing have been resolved to U.S. satisfac-
tion. Third, that Russia has deposited
its articles of ratification of the con-
ventional weapons agreement. Fourth,
that it is committed to foregoing any
weapons development.

Those are four important conditions,
if our partner, Russia, and the United
States are to effectively utilize the
Chemical Weapons Convention. The
reason is, first of all, because Russia is
the world’s largest possessor of chemi-
cal weapons. It has anywhere from 60
to 70 percent of the world’s chemical
stocks. For the Chemical Weapons Con-
vention to be global, in the sense that
it covers the weapons, and to be effec-
tive, it should involve the country with
the largest inventory of chemical
weapons.

Now, Russia has signed the Chemical
Weapons Convention, but has indicated
that it will not ratify, at least at this
time and, as a matter of fact, in a com-
munication to the Vice President of
the United States, one of the Russian
leaders, Chernomyrdin, said, in effect,
that Russia would prefer that the two
parties, if they are going to come into
the treaty, come in at the same time
rather than one preceding the other,
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and, therefore, said that it would be in-
tegral to Russian entry that the United
States entered first, which is what we
are about to do.

I think these four commitments by
Russia are integral to the success of
the Chemical Weapons Convention if
we are to have a truly global ban. That
is why this condition 29 should remain
a part of the resolution of ratification.

Quickly, to the four points: First,
reasonable progress in implementing
the 1990 Bilateral Destruction Agree-
ment. Reasonable progress simply
means that we are continuing to work
on complying with it. That is what the
Russians agreed to do when they en-
tered into this agreement in June 1990.
This is an agreement between Presi-
dent Bush and President Gorbachev.

By the way, when proponents of this
treaty speak of it as a Reagan-Bush-
Clinton treaty, | point out the fact
that the treaty was different in the
Reagan and early Bush years than it is
now. One of the underpinnings of the
treaty was that this bilateral destruc-
tion agreement between Russia and the
United States would be in place and
would be enforced and would be com-
plied with by the two parties. This
agreement was designed specifically to
ban the production of chemical weap-
ons, their agents, the destruction of
chemical weapons agents, to provide
for onsite inspections of CW facilities,
and require data declarations.

The Bilateral Destruction Agreement
is central to the CWC before us today.
Without it the Chemical Weapons Con-
vention is a much weaker treaty than
it would otherwise be. The CWC was
negotiated with the assumption that
the United States and Russia would
both destroy and verify destruction of
their stockpiles under the Bilateral De-
struction Agreement. But Russia has
not implemented the Bilateral De-
struction Agreement, and it appears
that it has no intention of doing so.

Russian Prime Minister
Chernomyrdin, in this letter to Vice
President GorRe that | mentioned be-
fore, essentially stated that the Bilat-
eral Destruction Agreement and the
1989 Wyoming Memorandum of Under-
standing have outlived their usefulness
insofar as Russia is concerned.

The Chemical Weapons Convention
before us today is no substitute for the
Bilateral Destruction Agreement.
Under the Bilateral Destruction Agree-
ment, the inspectors of Russian facili-
ties would not be international inspec-
tors. They would be U.S. professional
inspectors, and there would be more
frequent inspections. The United
States would have guaranteed access to
data declarations, none of which would
be the case under the CWC.

So it is important that Russia at
least indicate to us that it is making
reasonable progress to implement the
BDA before we enter into force CWC.

Second, the resolution says there
should be compliance with the 1989 Wy-
oming Memorandum of Understanding.
Without getting into a lot of detail, |
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will simply note that this memoran-
dum of understanding was essentially
an agreement between the two states
that we would exchange data on how
much chemical weapons we had and to
provide the information on the status
for binary weapons programs.

To comply with this declaration, the
United States has given information to
the Russians. Russia declared a 40,000
metric ton agent stockpile. However,
present reports and other information
allege that the Defense Intelligence
Agency estimates that the former So-
viet—now Russian—stockpile could be
as large as 75,000 tons. Russia has re-
fused to provide information on the
status of its binary weapons program.
And, according to the former Director
of Central Intelligence Jim Woolsey,
“The data we have received from Rus-
sia makes no reference to binary chem-
ical weapons or agents. That is con-
trary to our understanding of the pro-
gram that was initiated in the former
Soviet Union.”

There are additional indications of
activity on the part of the Russians, all
of which suggest that they are not in
compliance with this 1989 memoran-
dum of understanding.

Our second point in this condition is
getting compliance with that.

Third, we want the Russians to ratify
this treaty at the same time that we
do. That is what they want to do. We
believe that will be a preferable course
of action to the United States entering
into the treaty causing the Russians to
be concerned that we would set up the
rules of the treaty, in effect, in a way
that would be amicable to their inter-
ests, thus perhaps causing them never
to enter into the treaty.

A CWC without Russia, furthermore,
means that over 50 percent of the
world’s known chemical weapons
stockpile will be outside of the treaty
regime. Should the United States rat-
ify the CWC absent Russian participa-
tion or the involvement of other states
that have weapons, the treaty’s intru-
sive verification schemes would, for all
intents and purposes, be focused solely
on the United States, the only nation
likely to declare integral weapons in-
ventory. In effect, we would be paying
25 percent of the cost of the treaty to
verify our own compliance.

Finally, Russian commitment to
forego a chemical weapons capability.
This is central to the meaning of the
CWC. If Russia is not willing to do this,
obviously their intentions are not to
comply with CWC.

We have evidence of the so-called
Novichok class of nerve agents that is
more lethal than any other known
chemical agent in the world.

According to Jane’s Land-Based Air
Defense 1997-98, Russia is developing
three new nerve agents, two of which
are eight times as deadly as the VX
nerve agent stockpiled by Iraq.

Mr. President, Russia’s new chemical
agents do not depend on stockpiles
that are on the CWC list of scheduled
chemicals, according to sources. Thus,
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inspectors will neither be prepared nor
allowed to look for them, nor will Rus-
sia be precluded from importing these
components. A declassified portion of a
May 1995 national intelligence esti-
mate states ‘‘Production of new binary
agents would be difficult to detect and
confirm as a CWC-prohibited activity.”

In conclusion, in light of these ongo-
ing activities and related United States
intelligence estimates, it is reasonable
to condition United States ratification
of the CWC to the President certifying
that Russia is committed to foregoing
chemical weapons capability or other
activity contrary to the purpose of the
convention weapons treaty.

For those reasons, Mr. President, |
join the distinguished majority leader
and the chairman of the Foreign Rela-
tions Committee in urging that we not
strike this condition from the resolu-
tion of ratification.

Mr. LEVIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. BIDEN. Mr. President, par-
liamentary inquiry: How much time is
under the control of the Senator from
Delaware?

The PRESIDING OFFICER. Seven-
teen minutes.

Mr. BIDEN. | yield 5 minutes to the
distinguished Senator from Michigan.
Next, 1 will let people know that | un-
derstand Senator INHOFE is going to
speak in opposition to this motion to
strike. Then | would like to yield, just
to let people know, 5 minutes to the
distinguished Senator from Virginia.

That is for informational purposes. |
am not asking UC.

I now yield 5 minutes to the Senator
from Michigan.

Mr. HELMS. | ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized.

Mr. LEVIN. Mr. President, it isn’t al-
ways that our top military officials so
strongly and jointly agree that an
arms control treaty is in our national
security interest. But in the case of the
chemical weapons treaty before the
Senate today, that strong support has
been expressed over and over and over
again.

The Chairman of the Joint Chiefs,
General Shalikashvili, speaking on be-
half of the Chiefs of each of the serv-
ices and the combatant commanders,
urged the Senate t