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Mr. HELMS. Now, | am taking this
advantage as the chairman of the com-
mittee. | spoke for 26 minutes this
morning. The distinguished ranking
member spoke for an hour. Just for the
record, how long did the distinguished
Senator from Indiana speak? | ask that
of the Chair.

The PRESIDING OFFICER
LUGAR). The Senator from
spoke for 41 minutes.

Mr. HELMS. | see. So the Senator
from North Carolina feels that maybe
they have had ample opportunity thus
far into the debate.

Now, | ask that the distinguished
Senator from Minnesota be recognized
for 7 minutes, after which time we will
stand in recess for the policy luncheon.

The PRESIDING OFFICER. Without
objection, the Senator from Minnesota
is recognized.

Mr. GRAMS. Mr. President, | rise to
express my support for the Chemical
Weapons Convention [CWC] with the
full complement of 33 conditions on
U.S. participation, which are now being
considered by the Senate.

As a member of the Foreign Rela-
tions Committee, | have been review-
ing and studying this treaty for over a
year now and have had some serious
reservations about the CWC through-
out that process.

Therefore, | believe the conditions in
Senate Executive Resolution 75 are es-
sential to ensuring that the CWC has
real benefits for American national se-
curity and will be truly verifiable and
effective. Before we commit the Amer-
ican taxpayers to paying more than
$100 million annually for U.S. partici-
pation in the treaty, we owe them
nothing less.

Let me outline the conditions | be-
lieve are the most important.

First, | am pleased the Clinton ad-
ministration has finally reversed its
long-standing position that the CWC
would prevent U.S. soldiers from using
tear gas to rescue downed pilots or to
avoid deadly force when enemy troops
are using civilians as human shields.

Second, we must be sure that Russia
will both comply with the existing
chemical weapons destruction agree-
ments it has already signed, and that it
will ratify the CWC. Russia has the
largest chemical weapons stockpile in
the world and its compliance with ear-
lier agreements will help the United
States be more confident of its ability
to monitor Russian compliance with
the CWC.

This is especially important given re-
ports that Russia has already devel-
oped new chemical weapons programs
specifically designed to evade the trea-
ty. More than 15 months after the Unit-
ed States ratified the START Il Trea-
ty, Russia has refused to follow suit.
What makes us think that if we join
the CWC before Russia does, it will
then follow our example?

Third, the CWC will not protect
American soldiers from chemical at-
tack unless it has a serious and imme-
diate impact on those countries that
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have hostile intentions toward the
United States. This means that coun-
tries which are suspected of having
chemical weapons programs and are
sponsors of terrorism—such as Libya,
Syria, lIraq, and North Korea—must
participate in the CWC. Just this
morning, a newspaper article reported
that a prominent North Korean defec-
tor has warned that his former country
is fully prepared to launch a chemical
weapons attack on its neighbors. North
Korea has not yet signed the CWC.

Fourth, we need to provide as much
protection as possible for U.S. Govern-
ment facilities and businesses when
faced with international inspections.
While the CWC does allow the United
States to refuse specific inspectors, it
should be a matter of policy that we
will not accept inspectors from terror-
ist states like Iran. We are certainly
justified in suspecting that these in-
spectors would be intent on gaining ac-
cess to classified or confidential busi-
ness information.

Fifth, | understand the administra-
tion has offered assurances that the
United States will not seek to transfer
chemical technology or information
about chemical defenses to countries
that might put it to harmful use. But
because of the vagueness of the treaty
language, we need to go further to pre-
vent the proliferation of chemical
weapons. We need to close off the possi-
bility that other countries could use
language in the treaty as cover for
their desires to transfer chemical tech-
nology to countries like lIran. As we
have seen in Irag and North Korea, nu-
clear technology acquired supposedly
for peaceful purposes can advance
weapon capabilities.

Sixth and finally, we need to be sure
that the CWC is effectively verifiable,
meaning that the United States has a
high degree of confidence in its ability
to detect significant violations. |
strongly supported the START Il Trea-
ty because it met this traditional
standard. If we don’t think we can de-
tect cheating under the CWC, it seri-
ously calls into question the value of
the treaty.

Recently, there have been reports
that China is selling chemical weapons
components to Iran. Both countries
have signed the CWC and, therefore,
are supposedly committed to banning
such activity.

In conclusion, Mr. President, there
are conditions in the current resolu-
tion of ratification for the CWC that
address every single one of the con-
cerns | have mentioned.

I sincerely intend to support and vote
for the Chemical Weapons Convention
as long as the resolution of ratification
is fortified with such strong conditions.
They will help ensure that this treaty
will have a real impact on the pro-
liferation of chemical weapons and pro-
vide proven protection for U.S. forces.

However, | understand that some of
my colleagues may try to strip out
these important conditions on the
CWC. This would be very unfortunate
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and would cause me to reconsider my
current support for the treaty.

I urge my colleagues to vote against
any Kkiller amendments that would
strike these conditions and, therefore,
deprive the United States of assurances
that the Chemical Weapons Convention
is effective, enforceable and verifiable.
The American taxpayers, who will be
funding U.S. participation in the CWC,
deserve a treaty that unquestionably
and unambiguously advances our na-
tional security.

| yield the floor.

RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate will be
in recess until 2:15 p.m.

Thereupon, the Senate, at 12:39 p.m.,
recessed until 2:15 p.m.; whereupon, the
Senate reassembled when called to
order by the Presiding Officer (Mr.
GREGG).

EXECUTIVE SESSION

CHEMICAL WEAPONS CONVENTION

The Senate continued with the con-
sideration of the convention.

The PRESIDING OFFICER. The Sen-
ate will now proceed, under a previous
order, to a voice vote on Senate Reso-
lution 75.

The resolution (S. Res. 75) was re-
jected.

The PRESIDING OFFICER. Under a
previous order, the motion to recon-
sider is agreed to.

The resolution of ratification (S. Res.
75) is back before the Senate.

Under the previous order, the ques-
tion now occurs on the first 28 condi-
tions en bloc.

The first 28 conditions en bloc were
agreed to, as follows:

SEC. 2. CONDITIONS.

The Senate’s advice and consent to the
ratification of the Chemical Weapons Con-
vention is subject to the following condi-
tions, which shall be binding upon the Presi-
dent:

(1) EFFECT OF ARTICLE XXIl.—Upon the de-
posit of the United States instrument of
ratification, the President shall certify to
the Congress that the United States has in-
formed all other States Parties to the Con-
vention that the Senate reserves the right,
pursuant to the Constitution of the United
States, to give its advice and consent to rati-
fication of the Convention subject to res-
ervations, notwithstanding Article XXII of
the Convention.

(2) FINANCIAL CONTRIBUTIONS.—Notwith-
standing any provision of the Convention, no
funds may be drawn from the Treasury of the
United States for payments or assistance (in-
cluding the transfer of in-kind items) under
paragraph 16 of Article 1V, paragraph 19 of
Article V, paragraph 7 of Article VIII, para-
graph 23 of Article IX, Article X, or any
other provision of the Convention, without
statutory authorization and appropriation.

(3) ESTABLISHMENT OF AN INTERNAL OVER-
SIGHT OFFICE.—

(A) CERTIFICATION.—Not later than 240 days
after the deposit of the United States instru-
ment of ratification, the President shall cer-
tify to the Congress that the current inter-
nal audit office of the Preparatory Commis-
sion has been expanded into an independent
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internal oversight office whose functions
will be transferred to the Organization for
the Prohibition of Chemical Weapons upon
the establishment of the Organization. The
independent internal oversight office shall
be obligated to protect confidential informa-
tion pursuant to the obligations of the Con-
fidentiality Annex. The independent internal
oversight office shall—

(i) make investigations and reports relat-
ing to all programs of the Organization;

(ii) undertake both management and finan-
cial audits, including—

() an annual assessment verifying that
classified and confidential information is
stored and handled securely pursuant to the
general obligations set forth in Article VIII
and in accordance with all provisions of the
Annex on the Protection of Confidential In-
formation; and

(1) an annual assessment of laboratories
established pursuant to paragraph 55 of Part
Il of the Verification Annex to ensure that
the Director General of the Technical Sec-
retariat is carrying out his functions pursu-
ant to paragraph 56 of Part Il of the Verifica-
tion Annex;

(iii) undertake performance evaluations
annually to ensure the Organization has
complied to the extent practicable with the
recommendations of the independent inter-
nal oversight office;

(iv) have access to all records relating to
the programs and operations of the Organiza-
tion;

(v) have direct and prompt access to any
official of the Organization; and

(vi) be required to protect the identity of,
and prevent reprisals against, all complain-
ants.

(B) COMPLIANCE WITH RECOMMENDATIONS.—
The Organization shall ensure, to the extent
practicable, compliance with recommenda-
tions of the independent internal oversight
office, and shall ensure that annual and
other relevant reports by the independent in-
ternal oversight office are made available to
all member states pursuant to the require-
ments established in the Confidentiality
Annex.

(C) WITHHOLDING A PORTION OF CONTRIBU-
TIONS.—Until a certification is made under
subparagraph (A), 50 percent of the amount
of United States contributions to the regular
budget of the Organization assessed pursuant
to paragraph 7 of Article VIII shall be with-
held from disbursement, in addition to any
other amounts required to be withheld from
disbursement by any other provision of law.

(D) ASSESSMENT OF FIRST YEAR CONTRIBU-
TIoNS.—Notwithstanding the requirements of
this paragraph, for the first year of the Orga-
nization’s operation, ending on April 29, 1998,
the United States shall make its full con-
tribution to the regular budget of the Orga-
nization assessed pursuant to paragraph 7 of
Article VIII.

(E) DEFINITION.—For purposes of this para-
graph, the term *“‘internal oversight office”’
means the head of an independent office (or
other independent entity) established by the
Organization to conduct and supervise objec-
tive audits, inspections, and investigations
relating to the programs and operations of
the Organization.

(4) COST SHARING ARRANGEMENTS.—

(A) ANNUAL REPORTS.—Prior to the deposit
of the United States instrument of ratifica-
tion, and annually thereafter, the President
shall submit a report to Congress identifying
all cost-sharing arrangements with the Orga-
nization.

(B) COST-SHARING  ARRANGEMENT  RE-
QUIRED.—The United States shall not under-
take any new research or development ex-
penditures for the primary purpose of refin-
ing or improving the Organization’s regime
for verification of compliance under the Con-
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vention, including the training of inspectors
and the provision of detection equipment and
on-site analysis sampling and analysis tech-
niques, or share the articles, items, or serv-
ices resulting from any research and develop-
ment undertaken previously, without first
having concluded and submitted to the Con-
gress a cost-sharing arrangement with the
Organization.

(C) ConsTRUCTION.—Nothing in this para-
graph may be construed as limiting or con-
stricting in any way the ability of the Unit-
ed States to pursue unilaterally any project
undertaken solely to increase the capability
of the United States means for monitoring
compliance with the Convention.

(5) INTELLIGENCE SHARING AND
GUARDS.—

(A) PROVISION OF INTELLIGENCE INFORMA-
TION TO THE ORGANIZATION.—

(i) IN GENERAL.—NoO United States intel-
ligence information may be provided to the
Organization or any organization affiliated
with the Organization, or to any official or
employee thereof, unless the President cer-
tifies to the appropriate committees of Con-
gress that the Director of Central Intel-
ligence, in consultation with the Secretary
of State and the Secretary of Defense, has
established and implemented procedures, and
has worked with the Organization to ensure
implementation of procedures, for protecting
from unauthorized disclosure United States
intelligence sources and methods connected
to such information. These procedures shall
include the requirement of—

(1) the offer and provision of advice and as-
sistance to the Organization in establishing
and maintaining the necessary measures to
ensure that inspectors and other staff mem-
bers of the Technical Secretariat meet the
highest standards of efficiency, competence,
and integrity, pursuant to paragraph 1(b) of
the Confidentiality Annex, and in establish-
ing and maintaining a stringent regime gov-
erning the handling of confidential informa-
tion by the Technical Secretariat, pursuant
to paragraph 2 of the Confidentiality Annex;

(I1) a determination that any unauthorized
disclosure of United States intelligence in-
formation to be provided to the Organization
or any organization affiliated with the Orga-
nization, or any official or employee thereof,
would result in no more than minimal dam-
age to United States national security, in
light of the risks of the unauthorized disclo-
sure of such information;

(111) sanitization of intelligence informa-
tion that is to be provided to the Organiza-
tion to remove all information that could be-
tray intelligence sources and methods; and

(1V) interagency United States intelligence
community approval for any release of intel-
ligence information to the Organization, no
matter how thoroughly it has been sanitized.

(ii) WAIVER AUTHORITY.—

() IN GENERAL.—The Director of Central
Intelligence may waive the application of
clause (i) if the Director of Central Intel-
ligence certifies in writing to the appro-
priate committees of Congress that provid-
ing such information to the Organization or
an organization affiliated with the Organiza-
tion, or to any official or employee thereof,
is in the vital national security interests of
the United States and that all possible meas-
ures to protect such information have been
taken, except that such waiver must be made
for each instance such information is pro-
vided, or for each such document provided.
In the event that multiple waivers are issued
within a single week, a single certification
to the appropriate committees of Congress
may be submitted, specifying each waiver is-
sued during that week.

(I1) DELEGATION OF DUTIES.—The Director
of Central Intelligence may not delegate any
duty of the Director under this paragraph.
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(B) PERIODIC AND SPECIAL REPORTS.—

(i) IN GENERAL.—The President shall report
periodically, but not less frequently than
semiannually, to the Select Committee on
Intelligence of the Senate and the Perma-
nent Select Committee on Intelligence of the
House of Representatives on the types and
volume of intelligence information provided
to the Organization or affiliated organiza-
tions and the purposes for which it was pro-
vided during the period covered by the re-
port.

(ii) EXEMPTION.—For purposes of this sub-
paragraph, intelligence information provided
to the Organization or affiliated organiza-
tions does not cover information that is pro-
vided only to, and only for the use of, appro-
priately cleared United States Government
personnel serving with the Organization or
an affiliated organization.

(C) SPECIAL REPORTS.—

(i) REPORT ON PROCEDURES.—Accompanying
the certification provided pursuant to sub-
paragraph (A)(i), the President shall provide
a detailed report to the Select Committee on
Intelligence of the Senate and the Perma-
nent Select Committee on Intelligence of the
House of Representatives identifying the
procedures established for protecting intel-
ligence sources and methods when intel-
ligence information is provided pursuant to
this section.

(ii) REPORTS ON UNAUTHORIZED DISCLO-
SURES.—The President shall submit a report
to the Select Committee on Intelligence of
the Senate and the Permanent Select Com-
mittee on Intelligence of the House of Rep-
resentatives within 15 days after it has be-
come known to the United States Govern-
ment regarding any unauthorized disclosure
of intelligence provided by the United States
to the Organization.

(D) DELEGATION OF DUTIES.—The President
may not delegate or assign the duties of the
President under this section.

(E) RELATIONSHIP TO EXISTING LAW.—Noth-
ing in this paragraph may be construed to—

(i) impair or otherwise affect the authority
of the Director of Central Intelligence to
protect intelligence sources and methods
from unauthorized disclosure pursuant to
section 103(c)(5) of the National Security Act
of 1947 (50 U.S.C. 403-3(c)(5)); or

(i) supersede or otherwise affect the provi-
sions of title V of the National Security Act
of 1947 (50 U.S.C. 413 et seq.).

(F) DEFINITIONS.—In this section:

(i) APPROPRIATE COMMITTEES OF CON-
GRESS.—The term ‘‘appropriate committees
of Congress’”” means the Committee on For-
eign Relations and the Select Committee on
Intelligence of the Senate and the Commit-
tee on International Relations and the Per-
manent Select Committee on Intelligence of
the House of Representatives.

(if) ORGANIZATION.—The term ‘‘Organiza-
tion”” means the Organization for the Prohi-
bition of Chemical Weapons established
under the Convention and includes any organ
of that Organization and any board or work-
ing group, such as the Scientific Advisory
Board, that may be established by it.

(iii) ORGANIZATION AFFILIATED WITH THE OR-
GANIZATION.—The terms ‘‘organization affili-
ated with the Organization” and “‘affiliated
organizations’ include the Provisional Tech-
nical Secretariat under the Convention and
any laboratory certified by the Director-
General of the Technical Secretariat as des-
ignated to perform analytical or other func-
tions.

(6) AMENDMENTS TO THE CONVENTION.—

(A) VOTING REPRESENTATION OF THE UNITED
STATES.—A United States representative will
be present at all Amendment Conferences
and will cast a vote, either affirmative or
negative, on all proposed amendments made
at such conferences.
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(B) SUBMISSION OF AMENDMENTS AS TREA-
TIES.—The President shall submit to the
Senate for its advice and consent to ratifica-
tion under Article Il, Section 2, Clause 2 of
the Constitution of the United States any
amendment to the Convention adopted by an
Amendment Conference.

(7) CONTINUING VITALITY OF THE AUSTRALIA
GROUP AND NATIONAL EXPORT CONTROLS.—

(A) DECLARATION.—The Senate declares
that the collapse of the informal forum of
states known as the ‘““Australia Group,” ei-
ther through changes in membership or lack
of compliance with common export controls,
or the substantial weakening of common
Australia Group export controls and non-
proliferation measures in force on the date of
United States ratification of the Convention,
would constitute a fundamental change in
circumstances to United States ratification
of the Convention.

(B) CERTIFICATION REQUIREMENT.—Prior to
the deposit of the United States instrument
of ratification, the President shall certify to
Congress that—

(i) nothing in the Convention obligates the
United States to accept any modification,
change in scope, or weakening of its national
export controls;

(if) the United States understands that the
maintenance of national restrictions on
trade in chemicals and chemical production
technology is fully compatible with the pro-
visions of the Convention, including Article
X1(2), and solely within the sovereign juris-
diction of the United States;

(iii) the Convention preserves the right of
State Parties, unilaterally or collectively, to
maintain or impose export controls on
chemicals and related chemical production
technology for foreign policy or national se-
curity reasons, notwithstanding Article
XI1(2); and

(iv) each Australia Group member, at the
highest diplomatic levels, has officially com-
municated to the United States Government
its understanding and agreement that export
control and nonproliferation measures which
the Australia Group has undertaken are
fully compatible with the provisions of the
Convention, including Article XI(2), and its
commitment to maintain in the future such
export controls and nonproliferation meas-
ures against non-Australia Group members.

(C) ANNUAL CERTIFICATION.—

(i) EFFECTIVENESS OF AUSTRALIA GROUP.—
The President shall certify to Congress on an
annual basis that—

(1) Australia Group members continue to
maintain an equally effective or more com-
prehensive control over the export of toxic
chemicals and their precursors, dual-use
processing equipment, human, animal and
plant pathogens and toxins with potential bi-
ological weapons application, and dual-use
biological equipment, as that afforded by the
Australia Group as of the date of ratification
of the Convention by the United States; and

(I1) the Australia Group remains a viable
mechanism for limiting the spread of chemi-
cal and biological weapons-related materials
and technology, and that the effectiveness of
the Australia Group has not been under-
mined by changes in membership, lack of
compliance with common export controls
and nonproliferation measures, or the weak-
ening of common controls and nonprolifera-
tion measures, in force as of the date of rati-
fication of the Convention by the United
States.

(if) CONSULTATION WITH SENATE REQUIRED.—
In the event that the President is, at any
time, unable to make the certifications de-
scribed in clause (i), the President shall con-
sult with the Senate for the purposes of ob-
taining a resolution of continued adherence
to the Convention, notwithstanding the fun-
damental change in circumstance.
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(D) PERIODIC CONSULTATION WITH CONGRES-
SIONAL COMMITTEES.—The President shall
consult periodically, but not less frequently
than twice a year, with the Committee on
Foreign Relations of the Senate and the
Committee on International Relations of the
House of Representatives, on Australia
Group export control and nonproliferation
measures. If any Australia Group member
adopts a position at variance with the cer-
tifications and understandings provided
under subparagraph (B), or should seek to
gain Australia Group acquiescence or ap-
proval for an interpretation that various
provisions of the Convention require it to re-
move chemical-weapons related export con-
trols against any State Party to the Conven-
tion, the President shall block any effort by
that Australia Group member to secure Aus-
tralia Group approval of such a position or
interpretation.

(E) DEFINITIONS.—In this paragraph:

(i) AUSTRALIA GROUP.—The term ‘“‘Aus-
tralia Group” means the informal forum of
states, chaired by Australia, whose goal is to
discourage and impede chemical and biologi-
cal weapons proliferation by harmonizing na-
tional export controls chemical weapons pre-
cursor chemicals, biological weapons patho-
gens, and dual-use production equipment,
and through other measures.

(ii) HIGHEST DIPLOMATIC LEVELS.—The term
“highest diplomatic levels’ means at the
levels of senior officials with the power to
authoritatively represent their governments,
and does not include diplomatic representa-
tives of those governments to the United
States.

(8) NEGATIVE SECURITY ASSURANCES.—

(A) REEVALUATION.—INn forswearing under
the Convention the possession of a chemical
weapons retaliatory capability, the Senate
understands that deterrence of attack by
chemical weapons requires a reevaluation of
the negative security assurances extended to
non-nuclear-weapon states.

(B) CLASSIFIED REPORT.—Accordingly, 180
days after the deposit of the United States
instrument of ratification, the President
shall submit to the Congress a classified re-
port setting forth the findings of a detailed
review of United States policy on negative
security assurances, including a determina-
tion of the appropriate responses to the use
of chemical or biological weapons against
the Armed Forces of the United States, Unit-
ed States citizens, allies, and third parties.

(99 PROTECTION OF ADVANCED BIO-
TECHNOLOGY.—Prior to the deposit of the
United States instrument of ratification, and
on January 1 of every year thereafter, the
President shall certify to the Committee on
Foreign Relations and the Speaker of the
House of Representatives that the legitimate
commercial activities and interests of chem-
ical, biotechnology, and pharmaceutical
firms in the United States are not being sig-
nificantly harmed by the limitations of the
Convention on access to, and production of,
those chemicals and toxins listed in Sched-
ule 1 of the Annex on Chemicals.

(10) MONITORING AND VERIFICATION OF COM-
PLIANCE.—

(A) DECLARATION.—The Senate declares
that—

(i) the Convention is in the interests of the
United States only if all State Parties are in
strict compliance with the terms of the Con-
vention as submitted to the Senate for its
advice and consent to ratification, such com-
pliance being measured by performance and
not by efforts, intentions, or commitments
to comply; and

(ii) the Senate expects all State Parties to
be in strict compliance with their obliga-
tions under the terms of the Convention, as
submitted to the Senate for its advice and
consent to ratification;
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(B) BRIEFINGS ON COMPLIANCE.—Given its
concern about the intelligence community’s
low level of confidence in its ability to mon-
itor compliance with the Convention, the
Senate expects the executive branch of the
Government to offer regular briefings, not
less than four times a year, to the Commit-
tee on Foreign Relations of the Senate and
the Committee on International Relations of
the House of Representatives on compliance
issues related to the Convention. Such brief-
ings shall include a description of all United
States efforts in bilateral and multilateral
diplomatic channels and forums to resolve
compliance issues and shall include a com-
plete description of—

(i) any compliance issues the United States
plans to raise at meetings of the Organiza-
tion, in advance of such meetings;

(if) any compliance issues raised at meet-
ings of the Organization, within 30 days of
such meeting;

(iii) any determination by the President
that a State Party is in noncompliance with
or is otherwise acting in a manner inconsist-
ent with the object or purpose of the Conven-
tion, within 30 days of such a determination.

(C) ANNUAL REPORTS ON COMPLIANCE.—The
President shall submit on January 1 of each
year to the Committee on Foreign Relations
of the Senate and the Committee on Inter-
national Relations of the House of Rep-
resentatives a full and complete classified
and unclassified report setting forth—

(i) a certification of those countries in-
cluded in the Intelligence Community’s Mon-
itoring Strategy, as set forth by the Director
of Central Intelligence’s Arms Control Staff
and the National Intelligence Council (or
any successor document setting forth intel-
ligence priorities in the field of the prolifera-
tion of weapons of mass destruction) that are
determined to be in compliance with the
Convention, on a country-by-country basis;

(ii) for those countries not certified pursu-
ant to clause (i), an identification and as-
sessment of all compliance issues arising
with regard to the adherence of the country
to its obligation under the Convention;

(iii) the steps the United States has taken,
either unilaterally or in conjunction with
another State Party—

(1) to initiate challenge inspections of the
noncompliant party with the objective of
demonstrating to the international commu-
nity the act of noncompliance;

(11) to call attention publicly to the activ-
ity in question; and

(111) to seek on an urgent basis a meeting
at the highest diplomatic level with the non-
compliant party with the objective of bring-
ing the noncompliant party into compliance;

(iv) a determination of the military signifi-
cance and broader security risks arising
from any compliance issue identified pursu-
ant to clause (ii); and

(v) a detailed assessment of the responses
of the noncompliant party in question to ac-
tion undertaken by the United States de-
scribed in clause (iii).

(D) COUNTRIES PREVIOUSLY INCLUDED IN
COMPLIANCE REPORTS.—For any country that
was previously included in a report submit-
ted under subparagraph (C), but which subse-
quently is not included in the Intelligence
Community’s Monitoring Strategy (or suc-
cessor document), such country shall con-
tinue to be included in the report submitted
under subparagraph (C) unless the country
has been certified under subparagraph (C)(i)
for each of the previous two years.

(E) FORM OF CERTIFICATIONS.—For those
countries that have been publicly and offi-
cially identified by a representative of the
intelligence community as possessing or
seeking to develop chemical weapons, the
certification described in subparagraph (C)(i)
shall be in unclassified form.
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(F) ANNUAL REPORTS ON INTELLIGENCE.—On
January 1, 1998, and annually thereafter, the
Director of Central Intelligence shall submit
to the Committees on Foreign Relations,
Armed Services, and the Select Committee
on Intelligence of the Senate and to the
Committees on International Relations, Na-
tional Security, and Permanent Select Com-
mittee of the House of Representatives, a
full and complete classified and unclassified
report regarding—

(i) the status of chemical weapons develop-
ment, production, stockpiling, and use, with-
in the meanings of those terms under the
Convention, on a country-by-country basis;

(ii) any information made available to the
United States Government concerning the
development, production, acquisition, stock-
piling, retention, use, or direct or indirect
transfer of novel agents, including any uni-
tary or binary chemical weapon comprised of
chemical components not identified on the
schedules of the Annex on Chemicals, on a
country-by-country basis;

(iii) the extent of trade in chemicals poten-
tially relevant to chemical weapons pro-
grams, including all Australia Group chemi-
cals and chemicals identified on the sched-
ules of the Annex on Chemicals, on a coun-
try-by-country basis;

(iv) the monitoring responsibilities, prac-
tices, and strategies of the intelligence com-
munity (as defined in section 3(4) of the Na-
tional Security Act of 1947) and a determina-
tion of the level of confidence of the intel-
ligence community with respect to each spe-
cific monitoring task undertaken, including
an assessment by the intelligence commu-
nity of the national aggregate data provided
by State Parties to the Organization, on a
country-by-country basis;

(v) an identification of how United States
national intelligence means, including na-
tional technical means and human intel-
ligence, is being marshaled together with the
Convention’s verification provisions to mon-
itor compliance with the Convention; and

(vi) the identification of chemical weapons
development, production, stockpiling, or use,
within the meanings of those terms under
the Convention, by subnational groups, in-
cluding terrorist and paramilitary organiza-
tions.

(G) REPORTS ON RESOURCES FOR MONITOR-
ING.—Each report required under subpara-
graph (F) shall include a full and complete
classified annex submitted solely to the Se-
lect Committee on Intelligence of the Senate
and to the Permanent Select Committee of
the House of Representatives regarding—

(i) a detailed and specific identification of
all United States resources devoted to mon-
itoring the Convention, including informa-
tion on all expenditures associated with the
monitoring of the Convention; and

(ii) an identification of the priorities of the
executive branch of Government for the de-
velopment of new resources relating to de-
tection and monitoring capabilities with re-
spect to chemical and biological weapons, in-
cluding a description of the steps being
taken and resources being devoted to
strengthening United States monitoring ca-
pabilities.

(11) ENHANCEMENTS TO ROBUST CHEMICAL
AND BIOLOGICAL DEFENSES.—

(A) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(i) chemical and biological threats to de-
ployed United States Armed Forces will con-
tinue to grow in regions of concern around
the world, and pose serious threats to United
States power projection and forward deploy-
ment strategies;

(ii) chemical weapons or biological weap-
ons use is a potential element of future con-
flicts in regions of concern;
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(iii) it is essential for the United States
and key regional allies to preserve and fur-
ther develop robust chemical and biological
defenses;

(iv) the United States Armed Forces are in-
adequately equipped, organized, trained and
exercised for chemical and biological defense
against current and expected threats, and
that too much reliance is placed on non-ac-
tive duty forces, which receive less training
and less modern equipment, for critical
chemical and biological defense capabilities;

(v) the lack of readiness stems from a de-
emphasis of chemical and biological defenses
within the executive branch of Government
and the United States Armed Forces;

(vi) the armed forces of key regional allies
and likely coalition partners, as well as ci-
vilians necessary to support United States
military operations, are inadequately pre-
pared and equipped to carry out essential
missions in chemically and biologically con-
taminated environments;

(vii) congressional direction contained in
the Defense Against Weapons of Mass De-
struction Act of 1996 (title X1V of Public Law
104-201) should lead to enhanced domestic
preparedness to protect against chemical and
biological weapons threats; and

(viii) the United States Armed Forces
should place increased emphasis on potential
threats to forces deployed abroad and, in
particular, make countering chemical and
biological weapons use an organizing prin-
ciple for United States defense strategy and
development of force structure, doctrine,
planning, training, and exercising policies of
the United States Armed Forces.

(B) ACTIONS TO STRENGTHEN DEFENSE CAPA-
BILITIES.—The Secretary of Defense shall
take those actions necessary to ensure that
the United States Armed Forces are capable
of carrying out required military missions in
United States regional contingency plans,
despite the threat or use of chemical or bio-
logical weapons. In particular, the Secretary
of Defense shall ensure that the United
States Armed Forces are effectively
equipped, organized, trained, and exercised
(including at the large unit and theater
level) to conduct operations in a chemically
or biologically contaminated environment
that are critical to the success of the United
States military plans in regional conflicts,
including—

(i) deployment, logistics, and reinforce-
ment operations at key ports and airfields;

(ii) sustained combat aircraft sortie gen-
eration at critical regional airbases; and

(iii) ground force maneuvers of large units
and divisions.

(C) DISCUSSIONS WITH REGIONAL ALLIES AND
LIKELY COALITION PARTNERS.—

(i) IN GENERAL.—The Secretaries of Defense
and State shall, as a priority matter, initiate
discussions with key regional allies and like-
ly regional coalition partners, including
those countries where the United States cur-
rently deploys forces, where United States
forces would likely operate during regional
conflicts, or which would provide civilians
necessary to support United States military
operations, to determine what steps are nec-
essary to ensure that allied and coalition
forces and other critical civilians are ade-
quately equipped and prepared to operate in
chemically and biologically contaminated
environments.

(ii) REPORTING REQUIREMENT.—Not later
than one year after deposit of the United
States instrument of ratification, the Sec-
retaries of Defense and State shall submit a
report to the Committees on Foreign Rela-
tions and Armed Services of the Senate and
to the Speaker of the House on the result of
these discussions, plans for future discus-
sions, measures agreed to improve the pre-
paredness of foreign forces and civilians, and
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proposals for increased military assistance,
including through the Foreign Military
Sales, Foreign Military Financing, and the
International Military Education and Train-
ing programs pursuant to the Foreign Assist-
ance Act of 1961.

(D) UNITED STATES ARMY CHEMICAL
scHooL.—The Secretary of Defense shall take
those actions necessary to ensure that the
United States Army Chemical School re-
mains under the oversight of a general offi-
cer of the United States Army.

(E) SENSE OF THE SENATE.—Given its con-
cerns about the present state of chemical
and biological defense readiness and train-
ing, it is the sense of the Senate that—

(i) in the transfer, consolidation, and reor-
ganization of the United States Army Chem-
ical School, the Army should not disrupt or
diminish the training and readiness of the
United States Armed Forces to fight in a
chemical-biological warfare environment;

(ii) the Army should continue to operate
the Chemical Defense Training Facility at
Fort McClellan until such time as the re-
placement training facility at Fort Leonard
Wood is functional.

(F) ANNUAL REPORTS ON CHEMICAL AND BIO-
LOGICAL WEAPONS DEFENSE ACTIVITIES.—On
January 1, 1998, and annually thereafter, the
President shall submit a report to the Com-
mittees on Foreign Relations, Appropria-
tions, and Armed Services of the Senate and
the Committee on International Relations,
National Security, and Appropriations of the
House of Representatives, and Speaker of the
House on previous, current, and planned
chemical and biological weapons defense ac-
tivities. The report shall contain for the pre-
vious fiscal year and for the next three fiscal
years—

(i) proposed solutions to each of the defi-
ciencies in chemical and biological warfare
defenses identified in the March 1996 report
of the General Accounting Office entitled
““Chemical and Biological Defense: Emphasis
Remains Insufficient to Resolve Continuing
Problems’, and steps being taken pursuant
to subparagraph (B) to ensure that the Unit-
ed States Armed Forces are capable of con-
ducting required military operations to en-
sure the success of United States regional
contingency plans despite the threat or use
of chemical or biological weapons;

(i) identification of the priorities of the
executive branch of Government in the de-
velopment of both active and passive chemi-
cal and biological defenses;

(iii) a detailed summary of all budget ac-
tivities associated with the research, devel-
opment, testing, and evaluation of chemical
and biological defense programs;

(iv) a detailed summary of expenditures on
research, development, testing, and evalua-
tion, and procurement of chemical and bio-
logical defenses by fiscal years defense pro-
grams, department, and agency;

(v) a detailed assessment of current and
projected vaccine production capabilities
and vaccine stocks, including progress in re-
searching and developing a multivalent vac-
cine;

(vi) a detailed assessment of procedures
and capabilities necessary to protect and de-
contaminate infrastructure to reinforce
United States power-projection forces, in-
cluding progress in developing a nonaqueous
chemical decontamination capability;

(vii) a description of progress made in pro-
curing light-weight personal protective gear
and steps being taken to ensure that pro-
grammed procurement quantities are suffi-
cient to replace expiring battle-dress over-
garments and chemical protective overgar-
ments to maintain required wartime inven-
tory levels;

(viii) a description of progress made in de-
veloping long-range standoff detection and
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identification capabilities and other battle-
field surveillance capabilities for biological
and chemical weapons, including progress on
developing a multi-chemical agent detector,
unmanned aerial vehicles, and unmanned
ground sensors;

(ix) a description of progress made in de-
veloping and deploying layered theater mis-
sile defenses for deployed United States
Armed Forces which will provide greater ge-
ographic coverage against current and ex-
pected ballistic missile threats and will as-
sist in mitigating chemical and biological
contamination through higher altitude
intercepts and boost-phase intercepts;

(x) an assessment of—

(1) the training and readiness of the United
States Armed Forces to operate in a chemi-
cally or biologically contaminated environ-
ment; and

(1) actions taken to sustain training and
readiness, including training and readiness
carried out at national combat training cen-
ters;

(xi) a description of progress made in in-
corporating chemical and biological consid-
erations into service and joint exercises as
well as simulations, models, and war games
and the conclusions drawn from these efforts
about the United States capability to carry
out required missions, including missions
with coalition partners, in military contin-
gencies;

(xii) a description of progress made in de-
veloping and implementing service and joint
doctrine for combat and non-combat oper-
ations involving adversaries armed with
chemical or biological weapons, including ef-
forts to update the range of service and joint
doctrine to better address the wide range of
military activities, including deployment,
reinforcement, and logistics operations in
support of combat operations, and for the
conduct of such operations in concert with
coalition forces; and

(xiii) a description of progress made in re-
solving issues relating to the protection of
United States population centers from chem-
ical and biological attack, including plans
for inoculation of populations, consequence
management, and a description of progress
made in developing and deploying effective
cruise missile defenses and a national ballis-
tic missile defense.

(12) PRIMACY OF THE UNITED STATES CON-
STITUTION.—Nothing in the Convention re-
quires or authorizes legislation, or other ac-
tion, by the United States prohibited by the
Constitution of the United States, as inter-
preted by the United States.

(13) NONCOMPLIANCE.—

(A) IN GENERAL.—If the President deter-
mines that persuasive information exists
that a State Party to the Convention is
maintaining a chemical weapons production
or production mobilization capability, is de-
veloping new chemical agents, or is in viola-
tion of the Convention in any other manner
so as to threaten the national security inter-
ests of the United States, then the President
shall—

(i) consult with the Senate, and promptly
submit to it, a report detailing the effect of
such actions;

(ii) seek on an urgent basis a challenge in-
spection of the facilities of the relevant
party in accordance with the provisions of
the Convention with the objective of dem-
onstrating to the international community
the act of noncompliance;

(iii) seek, or encourage, on an urgent basis
a meeting at the highest diplomatic level
with the relevant party with the objective of
bringing the noncompliant party into com-
pliance;

(iv) implement prohibitions and sanctions
against the relevant party as required by
law;
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(v) if noncompliance has been determined,
seek on an urgent basis within the Security
Council of the United Nations a multilateral
imposition of sanctions against the non-
compliant party for the purposes of bringing
the noncompliant party into compliance; and

(vi) in the event that the noncompliance
continues for a period of longer than one
year after the date of the determination
made pursuant to subparagraph (A), prompt-
ly consult with the Senate for the purposes
of obtaining a resolution of support of con-
tinued adherence to the Convention, not-
withstanding the changed circumstances af-
fecting the object and purpose of the Conven-
tion.

(B) CoNsSTRUCTION.—Nothing in this section
may be construed to impair or otherwise af-
fect the authority of the Director of Central
Intelligence to protect intelligence sources
and methods from unauthorized disclosure
pursuant to section 103(c)(5) of the National
Security Act of 1947 (50 U.S.C. 403-3(c)(5)).

(C) PRESIDENTIAL DETERMINATIONS.—If the
President determines that an action other-
wise required under subparagraph (A) would
impair or otherwise affect the authority of
the Director of Central Intelligence to pro-
tect intelligence sources and methods from
unauthorized disclosure, the President shall
report that determination, together with a
detailed written explanation of the basis for
that determination, to the chairmen of the
Senate Select Committee on Intelligence and
the House Permanent Select Committee on
Intelligence not later than 15 days after
making such determination.

(14) FINANCING RUSSIAN IMPLEMENTATION.—
The United States understands that, in order
to be assured of the Russian commitment to
a reduction in chemical weapons stockpiles,
Russia must maintain a substantial stake in
financing the implementation of both the
1990 Bilateral Destruction Agreement and
the Convention. The United States shall not
accept any effort by Russia to make deposit
of Russia’s instrument of ratification contin-
gent upon the United States providing finan-
cial guarantees to pay for implementation of
commitments by Russia under the 1990 Bilat-
eral Destruction Agreement or the Conven-
tion.

(15) ASSISTANCE UNDER ARTICLE X.—

(A) IN GENERAL.—Prior to the deposit of
the United States instrument of ratification,
the President shall certify to the Congress
that the United States shall not provide as-
sistance under paragraph 7(a) of Article X.

(B) COUNTRIES INELIGIBLE FOR CERTAIN AS-
SISTANCE UNDER THE FOREIGN ASSISTANCE
ACT.—Prior to the deposit of the United
States instrument of ratification, the Presi-
dent shall certify to the Congress that for
any State Party the government of which is
not eligible for assistance under chapter 2 of
part 1l (relating to military assistance) or
chapter 4 of part Il (relating to economic
support assistance) of the Foreign Assistance
Act of 1961—

(i) no assistance under paragraph 7(b) of
Article X will be provided to the State
Party; and

(ii) no assistance under paragraph 7(c) of
Article X other than medical antidotes and
treatment will be provided to the State
Party.

(16) PROTECTION OF CONFIDENTIAL INFORMA-
TION.—

(A) UNAUTHORIZED DISCLOSURE OF UNITED
STATES BUSINESS INFORMATION.—Whenever
the President determines that persuasive in-
formation is available indicating that—

(i) an officer or employee of the Organiza-
tion has willfully published, divulged, dis-
closed, or made known in any manner or to
any extent not authorized by the Convention
any United States confidential business in-
formation coming to him in the course of his

April 23, 1997

employment or official duties or by reason of
any examination or investigation of any re-
turn, report, or record made to or filed with
the Organization, or any officer or employee
thereof, and

(i) such practice or disclosure has resulted
in financial losses or damages to a United
States person,

the President shall, within 30 days after the
receipt of such information by the executive
branch of Government, notify the Congress
in writing of such determination.

(B) WAIVER OF IMMUNITY FROM JURISDIC-
TION.—

(i) CERTIFICATION.—Not later than 270 days
after notification of Congress under subpara-
graph (A), the President shall certify to Con-
gress that the immunity from jurisdiction of
such foreign person has been waived by the
Director-General of the Technical Secretar-
iat.

(if) WITHHOLDING OF PORTION OF CONTRIBU-
TIONS.—If the President is unable to make
the certification described under clause (i),
then 50 percent of the amount of each annual
United States contribution to the regular
budget of the Organization that is assessed
pursuant to paragraph 7 of Article VIII shall
be withheld from disbursement, in addition
to any other amounts required to be with-
held from disbursement by any other provi-
sion of law, until—

(1) the President makes such certification,
or

(1) the President certifies to Congress that
the situation has been resolved in a manner
satisfactory to the United States person who
has suffered the damages due to the disclo-
sure of United States confidential business
information.

(C) BREACHES OF CONFIDENTIALITY.—

(i) CERTIFICATION.—INn the case of any
breach of confidentiality involving both a
State Party and the Organization, including
any officer or employee thereof, the Presi-
dent shall, within 270 days after providing
written notification to Congress pursuant to
subparagraph (A), certify to Congress that
the Commission described under paragraph
23 of the Confidentiality Annex has been es-
tablished to consider the breach.

(ii) WITHHOLDING OF PORTION OF CONTRIBU-
TIONS.—If the President is unable to make
the certification described under clause (i),
then 50 percent of the amount of each annual
United States contribution to the regular
budget of the Organization that is assessed
pursuant to paragraph 7 of Article VIII shall
be withheld from disbursement, in addition
to any other amounts required to be with-
held from disbursement by any other provi-
sion of law, until—

(1) the President makes such certification,
or

(1) the President certifies to Congress that
the situation has been resolved in a manner
satisfactory to the United States person who
has suffered the damages due to the disclo-
sure of United States confidential business
information.

(D) DEFINITIONS.—In this paragraph:

(i) UNITED STATES CONFIDENTIAL BUSINESS
INFORMATION.—The term ‘““‘United States con-
fidential business information’”” means any
trade secrets or commercial or financial in-
formation that is privileged and confiden-
tial, as described in section 552(b)(4) of title
5, United States Code, and that is obtained—

(1) from a United States person; and

(I1) through the United States National
Authority or the conduct of an inspection on
United States territory under the Conven-
tion.

(if) UNITED STATES PERSON.—The term
“United States person’” means any natural
person or any corporation, partnership, or
other juridical entity organized under the
laws of the United States.
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(iii) UNITED STATES.—The term “‘United
States”” means the several States, the Dis-
trict of Columbia, and the commonwealths,
territories, and possessions of the United
States.

(17) CONSTITUTIONAL PREROGATIVES.—

(A) FINDINGS.—The Senate makes the fol-
lowing findings:

(i) Article 11, Section 2, Clause 2 of the
United States Constitution states that the
President ‘‘shall have Power, by and with
the Advice and Consent of the Senate, to
make Treaties, provided two-thirds of the
Senators present concur’’.

(if) At the turn of the century, Senator
Henry Cabot Lodge took the position that
the giving of advice and consent to treaties
constitutes a stage in negotiation on the
treaties and that Senate amendments or res-
ervations to a treaty are propositions ‘‘of-
fered at a later stage of the negotiation by
the other part of the American treaty mak-
ing power in the only manner in which they
could then be offered”.

(iii) The executive branch of Government
has begun a practice of negotiating and sub-
mitting to the Senate treaties which include
provisions that have the purported effect
of—

(I) inhibiting the Senate from attaching
reservations that the Senate considers nec-
essary in the national interest; or

(I1) preventing the Senate from exercising
its constitutional duty to give its advice and
consent to treaty commitments before ratifi-
cation of the treaties.

(iv) During the 85th Congress, and again
during the 102d Congress, the Committee on
Foreign Relations of the Senate made its po-
sition on this issue clear when stating that
““the President’s agreement to such a prohi-
bition cannot constrain the Senate’s con-
stitutional right and obligation to give its
advice and consent to a treaty subject to any
reservation it might determine is required
by the national interest”.

(B) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(i) the advice and consent given by the
Senate in the past to ratification of treaties
containing provisions which prohibit amend-
ments or reservations should not be con-
strued as a precedent for such provisions in
future treaties;

(ii) United States negotiators to a treaty
should not agree to any provision that has
the effect of inhibiting the Senate from at-
taching reservations or offering amendments
to the treaty; and

(iii) the Senate should not consent in the
future to any article or other provision of
any treaty that would prohibit the Senate
from giving its advice and consent to ratifi-
cation of the treaty subject to amendment or
reservation.

(18) LABORATORY SAMPLE ANALYSIS.—Prior
to the deposit of the United States instru-
ment of ratification, the President shall cer-
tify to the Senate that no sample collected
in the United States pursuant to the Conven-
tion will be transferred for analysis to any
laboratory outside the territory of the Unit-
ed States.

(19) EFFECT ON TERRORISM.—The Senate
finds that—

(A) without regard to whether the Conven-
tion enters into force, terrorists will likely
view chemical weapons as a means to gain
greater publicity and instill widespread fear;
and

(B) the March 1995 Tokyo subway attack
by the Aum Shinrikyo would not have been
prevented by the Convention.

(20) CONSTITUTIONAL SEPARATION OF POW-
ERS.—

(A) FINDINGS.—The Senate makes the fol-
lowing findings:
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(i) Article VI111(8) of the Convention allows
a State Party to vote in the Organization if
the State Party is in arrears in the payment
of financial contributions and the Organiza-
tion is satisfied that such nonpayment is due
to conditions beyond the control of the State
Party.

(ii) Article I, Section 8 of the United States
Constitution vests in Congress the exclusive
authority to ‘“‘pay the Debts” of the United
States.

(iii) Financial contributions to the Organi-
zation may be appropriated only by Con-
gress.

(B) SENSE OF SENATE.—It is therefore the
sense of the Senate that—

(i) such contributions thus should be con-
sidered, for purposes of Article VIII(8) of the
Convention, beyond the control of the execu-
tive branch of the United States Govern-
ment; and

(ii) the United States vote in the Organiza-
tion should not be denied in the event that
Congress does not appropriate the full
amount of funds assessed for the United
States financial contribution to the Organi-
zation.

(21) ON-SITE INSPECTION AGENCY.—It is the
sense of the Senate that the On-Site Inspec-
tion Agency of the Department of Defense
should have the authority to provide assist-
ance in advance of any inspection to any fa-
cility in the United States that is subject to
a routine inspection under the Convention,
or to any facility in the United States that
is the object of a challenge inspection con-
ducted pursuant to Article IX, if the consent
of the owner or operator of the facility has
first been obtained.

(22) LIMITATION ON THE SCALE OF ASSESS-
MENT.—

(A) LIMITATION ON ANNUAL ASSESSMENT.—
Notwithstanding any provision of the Con-
vention, and subject to the requirements of
subparagraphs (B), (C), and (D) the United
States shall pay as a total annual assess-
ment of the costs of the Organization pursu-
ant to paragraph 7 of Article VIII not more
than $25,000,000.

(B) RECALCULATION OF LIMITATION.—OnN
January 1, 2000, and at each 3-year interval
thereafter, the amount specified in subpara-
graph (A) is to be recalculated by the Admin-
istrator of General Services, in consultation
with the Secretary of State, to reflect
changes in the consumer price index for the
immediately preceding 3-year period.

(C) ADDITIONAL CONTRIBUTIONS REQUIRING
CONGRESSIONAL APPROVAL.—

(i) AuTHORITY.—Notwithstanding subpara-
graph (A), the President may furnish addi-
tional contributions which would otherwise
be prohibited under subparagraph (A) if—

(1) the President determines and certifies
in writing to the Speaker of the House of
Representatives and the Committee on For-
eign Relations of the Senate that the failure
to provide such contributions would result in
the inability of the Organization to conduct
challenge inspections pursuant to Article IX
or would otherwise jeopardize the national
security interests of the United States; and

(I1) Congress enacts a joint resolution ap-
proving the certification of the President.

(ii) STATEMENT OF REASONS.—The President
shall transmit with such certification a de-
tailed statement setting forth the specific
reasons therefor, and the specific uses to
which the additional contributions provided
to the Organization would be applied.

(D) ADDITIONAL CONTRIBUTIONS FOR VER-
IFICATION.—Notwithstanding  subparagraph
(A), for a period of not more than ten years,
the President may furnish additional con-
tributions to the Organization for the pur-
poses of meeting the costs of verification
under Articles IV and V.
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(23) ADDITIONS TO THE ANNEX ON CHEMI-
CALS.—

(A) PRESIDENTIAL NOTIFICATION.—Not later
than 10 days after the Director-General of
the Technical Secretariat communicates in-
formation to all States Parties pursuant to
Article XV(5)(a) of a proposal for the addi-
tion of a chemical or biological substance to
a schedule of the Annex on Chemicals, the
President shall notify the Committee on
Foreign Relations of the Senate of the pro-
posed addition.

(B) PRESIDENTIAL REPORT.—Not later than
60 days after the Director-General of the
Technical Secretariat communicates infor-
mation of such a proposal pursuant to Arti-
cle XV(5)(a) or not later than 30 days after a
positive recommendation by the Executive
Council pursuant to Article XV(5)(c), which-
ever is sooner, the President shall submit to
the Committee on Foreign Relations of the
Senate a report, in classified and unclassi-
fied form, detailing the likely impact of the
proposed addition to the Annex on Chemi-
cals. Such report shall include—

(i) an assessment of the likely impact on
United States industry of the proposed addi-
tion of the chemical or biological substance
to a schedule of the Annex on Chemicals;

(if) a description of the likely costs and
benefits, if any, to United States national se-
curity of the proposed addition of such chem-
ical or biological substance to a schedule of
the Annex on Chemicals; and

(iii) a detailed assessment of the effect of
the proposed addition on United States obli-
gations under the Verification Annex.

©) PRESIDENTIAL  CONSULTATION.—The
President shall, after the submission of the
notification required under subparagraph (A)
and prior to any action on the proposal by
the Executive Council under Article
XV(5)(c), consult promptly with the Senate
as to whether the United States should ob-
ject to the proposed addition of a chemical
or biological substance pursuant to Article
XV(5)(c).

(24) TREATY INTERPRETATION.—The Senate
affirms the applicability to all treaties of
the Constitutionally based principles of trea-
ty interpretation set forth in Condition (1) of
the resolution of ratification with respect to
the INF Treaty. For purposes of this declara-
tion, the term “INF Treaty” refers to the
Treaty Between the United States of Amer-
ica and the Union of Soviet Socialist Repub-
lics on the Elimination of Their Intermedi-
ate-Range and Shorter Range Missiles, to-
gether with the related memorandum of un-
derstanding and protocols, approved by the
Senate on May 27, 1988.

(25) FURTHER ARMS REDUCTIONS OBLIGA-
TIONS.—The Senate declares its intention to
consider for approval international agree-
ments that would obligate the United States
to reduce or limit the Armed Forces or ar-
maments of the United States in a militarily
significant manner only pursuant to the
treaty power as set forth in Article Il, sec-
tion 2, clause 2 of the Constitution.

(26) R1IOT CONTROL AGENTS.—

(A) PERMITTED USES.—Prior the the deposit
of the United States instrument of ratifica-
tion, the President shall certify to Congress
that the United States is not restricted by
the Convention in its use of riot control
agents, including the use against combatants
who are parties to a conflict, in any of the
following cases:

(i) UNITED STATES NOT A PARTY.—The con-
duct of peacetime military operations within
an area of ongoing armed conflict when the
United States is not a party to the conflict
(such as recent use of the United States
Armed Forces in Somalia, Bosnia, and Ru-
anda).

(if) CONSENSUAL PEACEKEEPING.—Consen-
sual peacekeeping operations when the use of
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force is authorized by the receiving state, in-
cluding operations pursuant to Chapter VI of
the United Nations Charter.

(iii) CHAPTER VII PEACEKEEPING.—Peace-
keeping operations when force is authorized
by the Securtity Council under Chapter VII
of the United Nations Charter.

(B) IMPLEMENTATION.—The President shall
take no measure, and prescribe no rule or
regulation, which would alter or eliminate
Executive Order 11850 of April 8, 1975.

(C) DEFINITION.—INn this paragraph, the
term ‘‘riot control agent’” has the meaning
given the term in Article 11(7) of the Conven-
tion.

(27) CHEMICAL WEAPONS DESTRUCTION.—
Prior to the deposit of the United States in-
strument of ratification of the Convention,
the President shall certify to the Congress
that all of the following conditions are satis-
fied:

(A) EXPLORATION OF ALTERNATIVE TECH-
NOLOGIES.—The President has agreed to ex-
plore alternative technologies for the de-
struction of the United States stockpile of
chemical weapons in order to ensure that the
United States has the safest, most effective
and environmentally sound plans and pro-
grams for meeting its obligations under the
Convention for the destruction of chemical
weapons.

(B) CONVENTION EXTENDS DESTRUCTION
DEADLINE.—The requirement in section 1412
of Public Law 99-145 (50 U.S.C. 1521) for com-
pletion of the destruction of the United
States stockpile of chemical weapons by De-
cember 31, 2004, will be superseded upon the
date the Convention enters into force with
respect to the United States by the deadline
required by the Convention of April 29, 2007.

(C) AUTHORITY TO EMPLOY A DIFFERENT DE-
STRUCTION TECHNOLOGY.—The requirement in
Article I11(1)(a)(v) of the Convention for a
declaration by each State Party not later
than 30 days after the date the Convention
enters into force with respect to that Party,
on general plans of the State Party for de-
struction of its chemical weapons does not
preclude in any way the United States from
deciding in the future to employ a tech-
nology for the destruction of chemical weap-
ons different than that declared under that
Article.

(D) PROCEDURES FOR EXTENSION OF DEAD-
LINE.—The President will consult with Con-
gress on whether to submit a request to the
Executive Council of the Organization for an
extension of the deadline for the destruction
of chemical weapons under the Convention,
as provided under part IV(A) of the Annex on
Implementation and Verification to the Con-
vention, if, as a result of the program of al-
ternative technologies for the destruction of
chemical munitions carried out under sec-
tion 8065 of the Department of Defense Ap-
propriations Act, 1997 (as contained in Public
Law 104-208), the President determines that
alternatives to the incineration of chemical
weapons are available that are safer and
more environmentally sound but whose use
would preclude the United States from meet-
ing the deadlines of the Convention.

(28) CONSTITUTIONAL PROTECTION AGAINST
UNREASONABLE SEARCH AND SEIZURE.—

(A) IN GENERAL.—IN order to protect Unit-
ed States citizens against unreasonable
searches and seizures, prior to the deposit of
the United States instrument of ratification,
the President shall certify to Congress
that—

(i) for any challenge inspection conducted
on the territory of the United States pursu-
ant to Article IX, where consent has been
withheld, the United States National Au-
thority will first obtain a criminal search
warrant based upon probable cause, sup-
ported by oath or affirmation, and describing
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with particularity the place to be searched
and the persons or things to be seized; and

(ii) for any routine inspection of a declared
facility under the Convention that is con-
ducted on an involuntary basis on the terri-
tory of the United States, the United States
National Authority first will obtain an ad-
ministrative search warrant from a United
States magistrate judge.

(B) DEFINITION.—For purposes of this reso-
lution, the term ‘‘National Authority”’
means the agency or office of the United
States Government designated by the United
States pursuant to Article VII(4) of the Con-
vention.

The PRESIDING OFFICER. The
Chair advises that under the previous
order the five remaining conditions are
now part of the resolution and are open
to motions to strike.

Mr. KYL addressed the Chair.

The PRESIDING OFFICER. Who
yields time?

Mr. HELMS. 1| yield to the Senator
from Arizona.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Mr. President, | ask that
the RECORD reflect my ‘“‘aye’ vote on
the two resolutions just voted, and
that the RECORD also reflect that Sen-
ator SMmiTH of New Hampshire voted
“‘aye.”

Mr. WARNER addressed the Chair.

The PRESIDING OFFICER. Who
yields time?

Mr. HELMS. | yield 10 seconds.

Mr. WARNER. Mr. President, | wish
the RECORD to reflect that the Senator
from Virginia was on the floor present
and voting ‘“‘aye’ on the resolution.

Mr. KYL. Mr. President, may | fur-
ther ask that the RECORD reflect that
the Senator from Florida, Senator
MACK, was present and voting ‘‘aye’’;
and that Senator KEMPTHORNE, Senator
ABRAHAM, Senator ROBERTS, and Sen-
ator HUTCHINSON also voted ‘“‘aye.”

The PRESIDING OFFICER. Who
yields time?

PRIVILEGE OF THE FLOOR

Mr. BIDEN. Mr. President, will the
Senator yield 10 seconds for a unani-
mous-consent request regarding a staff
member?

Mr. President, | ask unanimous con-
sent that Greg Suchan, a fellow on the
staff of Senator McCAIN, be granted the
privilege of the floor during the discus-
sion of the Chemical Weapons Conven-
tion.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BIDEN. | thank the Chair.

Mr. KYL addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized.

Mr. KYL. Mr. President, we are now
going to commence additional debate
on the Chemical Weapons Convention. |
would like to begin with some general
observations about treaties in general
and about this treaty in particular.

Mr. President, | want to begin by
making what should be an obvious
point. But in view of some of the rhet-
oric, | think it is important to reit-
erate it; that is, that the opponents of
the Chemical Weapons Convention
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abhor chemical weapons just as much
as proponents do. If this treaty per-
forms as it is advertised to perform, |
think everyone in this body would be
supportive of it. Certainly those who
oppose the convention support elimi-
nating our chemical weapons, which
will happen with or without the Chemi-
cal Weapons Convention.

As has been noted by previous speak-
ers, the United States is committed to
eliminating all of our chemical weap-
ons, and | suspect that everyone in this
Chamber supports that position. So op-
position is not based on the notion that
we would retain our chemical weapons.

Mr. President, | also ask that the
RECORD reflect that the Senator from
lowa, Senator GRASSLEY, was present
and voted ‘“‘aye’ on the last two votes.

Mr. President, let me move forward
to this proposition. Last week the Sen-
ate approved Senate Resolution 495,
which demonstrates our commitment
to do more. Whether one supports the
Chemical Weapons Convention or not,
this was an important bill to dem-
onstrate our commitment, both here at
home and abroad, to do more to try to
stop the spread of chemical weapons,
and not doing it alone, as my friend
from Delaware has said, because Sen-
ate Resolution 495 contains several pro-
visions that call for additional multi-
lateral action on the part of the United
States. It requires the President, for
example, to use his best efforts to keep
the Australia Group intact and to work
against any weakening of the Australia
Group restrictions on trade in chemi-
cals; to work with Russia to ensure
that it conforms to its obligations
under the bilateral destruction agree-
ment; for the President to impose sanc-
tions on countries that violate inter-
national law with respect to chemical
weapons.

So Senate Resolution 495 was not a
go-it-alone resolution. Quite to the
contrary. Though it did close some
loopholes in American law, it also
reached out in various specific ways to
enable us to deal with the problem of
the spread of chemical weapons in
more practical and specific ways than
the Chemical Weapons Convention it-
self does.

We have just had a vote on the reso-
lution of ratification as presented by
Senator HELMS, the resolution that is
currently before us. Many of us voted
for that resolution, to make the point
that we favor the Chemical Weapons
Convention so long as it has certain
protections built into it. | think it
should also be clear that the opposition
to the Chemical Weapons convention is
not based on politics.

As one of my colleagues said, there
will be criticism of President Clinton. |
don’t think you will hear criticism of
President Clinton. The opposition to
this treaty is not based on politics. In-
deed, it is not an easy treaty to oppose.
I think those who oppose it must be
recognized as doing so because of a
firm principle and commitment rather
than anything political.
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