S234

spirit and for that purpose, we intro-
duce S. 5.

By Mr. SANTORUM (for himself and Mr.
SMITH):

S. 6. A bill to amend title 18, United
States Code, to ban partial-birth abor-
tions; to the Committee on the Judici-
ary.

THE PARTIAL-BIRTH BAN ACT OF
1997

Mr. SANTORUM. Mr. President, the
agenda for the 105th Congress reflects a
continuance of the very significant de-
bate that occurred in the 104th Con-
gress on the issue of partial birth abor-
tion.

Four months ago, we debated and
considered a presidential veto override
on a bill to ban the partial birth abor-
tion procedure. On a final vote, we
came very close to banning this very
gruesome procedure, and the number of
colleagues who supported the override
set the stage for consideration again
this year.

A wide spectrum of individuals have
coalesced around the effort to ban par-
tial birth abortions. These varied indi-
viduals and groups have raised their
voices in support of a ban both because
of the brutality of partial birth abor-
tions and because they recognize that
this debate is not about Roe vs. Wade,
the 1973 Supreme Court decision legal-
izing abortion. It is not about when a
fetus becomes a baby. And it is cer-
tainly not about women’s health. It is
about infanticide, it is about Killing a
child as he or she is being born, an
issue that neither Roe vs. Wade nor the
subsequent Doe vs. Bolton decision ad-
dressed.

During the Senate debate last year,
various traditionally pro-choice legis-
lators voted in support of legislation to
ban this particular procedure. Among
them was a colleague who stated on
the floor of the Senate, ““In my legal
judgement, the issue is not over a
woman’s right to choose within the
constitutional context of Roe versus
Wade. * * * The line of the law is
drawn, in my legal judgement, when
the child is partially out of the womb
of the mother. It is no longer abortion;
it is infanticide.” He was joined in
these sentiments by other like minded
Senators.

This perspective is significant in that
it suggests the scope of the tragedy
that this procedure represents. And for
those who may still be unclear what a
partial birth abortion procedure is, it
is this: a fully formed baby—in most
cases a viable fetus of 23-26 weeks—is
pulled from its mother until all but the
head is delivered. Then, scissors are
plunged into the base of the skull, a
tube is inserted and the child’s brains
are suctioned out so that the head of
the now-dead infant collapses and is de-
livered.

Partial birth abortion is tragic for
the infant who loses his or her life in
this brutal procedure. It is also a per-
sonal tragedy for the families who
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choose the procedure, as it is for those
who perform it—even if they aren’t
aware of it. But partial birth abortion
is also a profound social tragedy. It
rips through the moral cohesion of our
public life. It cuts into our most deeply
held beliefs about the importance of
protecting and cherishing vulnerable
human life. It fractures our sense that
the laws of our country should reflect
long-held, commonly accepted moral
norms.

Yet this kind of tragedy—even as it
calls forth and exposes our outrage—
can be an unexpected catalyst for con-
sensus, for new coalitions and configu-
rations in our public life. The partial
birth abortion debate moves us beyond
the traditional lines of confrontation
to hollow out a place in the public
square where disparate individuals and
groups can come together and draw a
line that they know should not be
crossed.

The stark tragedy of partial birth
abortion can be the beginning of a sig-
nificant public discussion where we de-
fine—or re-define—our first principles.
Why is such a discussion important?
Precisely because it throws into relief
the fundamental truths around which a
moral consensus is formed in this coun-
try. And, as John Courtney Murray re-
minds us in “We Hold These Truths,
Catholic Reflections on the American
Proposition”, a public consensus which
finds its expression in the law should
be *‘an ensemble of substantive truths,
a structure of basic knowledge, an
order of elementary affirmations* * *’.

If we do not have fundamental agree-
ment about first principles, we simply
cannot engage one another in civil de-
bate. All we have is the confusion of
different factions locked in their own
moral universe. If we could agree pub-
licly on just this one point—that par-
tial birth abortion is not something
our laws should sanction, and if we
could then reveal the consensus—a con-
sensus that | know exists—against Kill-
ing an almost-born infant, we would
have significantly advanced the discus-
sion about what moral status and dig-
nity we give to life in all its stages.
Public agreement, codified by law, on
this one prohibition gives us a common
point of departure. It give us a common
language even, because we agree, albeit
in a narrow sense, on the meaning of
fundamental terms such as life and
death. And it is with this common
point of departure and discourse—how-
ever narrow—that we gain a degree of
coherence and unity in our public life
and dialogue.

| truly believe that out of the horror
and tragedy of partial birth abortions,
we can find points of agreement across
ideological, political and religious lines
which enable us to work toward a life-
sustaining culture. So, as hundreds of
thousands of faithful and steadfast citi-
zens come together to participate in
this year’s March for Life, let us re-
member that such a culture, the cul-
ture for which we hope and pray daily,
might very well be achieved one argu-
ment at a time.
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Mr. President, | am proud to have the
opportunity to sponsor this legislation
and to continue the very significant
achievements of my colleague, Senator
BoB SmITH. | look forward to continu-
ing that effort in cooperation with
Representative CHARLES CANADY, and |
thank my colleagues for making this
initiative a priority in our legislative
agenda.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S.6

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Partial-
Birth Abortion Ban Act of 1997"".

SEC. 2. PROHIBITION ON PARTIAL-BIRTH ABOR-
TIONS.

(@) IN GENERAL.—Title 18, United States
Code, is amended by inserting after chapter
73 the following:

“CHAPTER 74—PARTIAL BIRTH
ABORTIONS

““Sec.
“1531. Partial-birth abortions prohibited.

“8§1531. Partial-birth abortions prohibited

““(a) Whoever, in or affecting interstate or
foreign commerce, knowingly performs a
partial-birth abortion and thereby Kkills a
human fetus or infant shall be fined under
this title or imprisoned not more than two
years, or both.

““(b) Subsection (a) does not apply to a par-
tial-birth abortion that is necessary to save
the life of a mother because her life is endan-
gered by a physical disorder, physical injury,
or physical illness, including a life-endanger-
ing physical condition caused by or arising
from the pregnancy itself, if no other medi-
cal procedure would suffice for that purpose.

““(c) As used in this section—

“(1) the term ‘partial-birth abortion’
means an abortion in which the person per-
forming the abortion partially vaginally de-
livers a living fetus before killing the infant
and completing the delivery; and

““(2) the terms ‘fetus’ and ‘infant’ are inter-
changeable.

“(d)(1) Unless the pregnancy resulted from
the plaintiff’s criminal conduct or the plain-
tiff consented to the abortion, the father,
and if the mother has not attained the age of
18 years at the time of the abortion, the ma-
ternal grandparents of the fetus or infant,
may in a civil action obtain appropriate re-
lief.

““(2) Such relief shall include—

“(A) money damages for all injuries, psy-
chological and physical, occasioned by the
violation of this section; and

“(B) statutory damages equal to three
times the cost of the partial-birth abortion;
even if the mother consented to the perform-
ance of an abortion.

“(e) A woman upon whom a partial-birth
abortion is performed may not be prosecuted
under this section for a conspiracy to violate
this section, or an offense under section 2, 3,
or 4 of this title based on a violation of this
section.””.

(b) CLERICAL AMENDMENT.—The table of
chapters for part | of title 18, United States
Code, is amended by inserting after the item
relating to chapter 73 the following new
item:

““75. Partial-birth abortions ............... 1531,

Mr. ABRAHAM. Mr. President, | rise
today to cosponsor S. 6. In doing so |
add my voice to the chorus calling for
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an end to partial birth abortion. The
bill we are considering is designed to
outlaw medical procedures “‘in which
the person performing the abortion
partially delivers a living fetus before
Killing the fetus and completing the
delivery.” It is a narrowly drafted bill
which specifically and effectively tar-
gets a rare but grisly and unnecessary
practice.

I understand, Mr. President, that the
American people are divided on many
issues within the abortion debate. | am
firmly pro-life. But in my view one
need not resort to broad, ideological
arguments in this case. Partial birth
abortions occur only in the third tri-
mester of pregnancy. They are never
required to save the life, health, or
child-bearing ability of the mother.
They are unnecessary and regrettable.

We in this chamber failed to override
the President’s veto of this legislation
during the last Congress. But | remain
convinced that all of us can agree that
this Nation can do without this par-
ticular, rare, and grisly procedure. |
urge my colleagues to support this leg-
islation.

By Mr. LOTT (for himself, Mr.

THURMOND, Mr. SMITH, Mr.
WARNER, Mr. KyL, Mr. CoOCH-
RAN, Mr. ABRAHAM, Mr. AL-
LARD, Mr. ASHCROFT, Mr.
COVERDELL, Mr. CRAIG, Mr.
DEWINE, Mr. DOMENICI, MTr.
ENzI, Mr. FAIRCLOTH, Mr.
GRAMS, Mr. HAGEL, Mr. HATCH,
Mr. HELMS, Mrs. HUTCHISON,
Mr. HUTCHINSON, Mr. INHOFE,
Mr. MURKOWSKI, Mr. NICKLES,
Mr. SESSIONS, and Mr.
KEMPTHORNE):

S. 7. A bill to establish a U.S. policy
for the deployment of a national mis-
sile defense system, and for other pur-
poses; to the Committee on Armed
Services.

THE NATIONAL MISSILE DEFENSE ACT OF 1997

Mr. LOTT. Mr. President, | ask unan-
imous consent that the text of the bill
be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S.7

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘National
Missile Defense Act of 1997"".

SEC. 2. NATIONAL MISSILE DEFENSE POLICY.

(a) NATIONAL MissILE DEFENSE.—It is the
policy of the United States to deploy by the
end of 2003 a National Missile Defense system
that—

(1) is capable of defending the territory of
the United States against limited ballistic
missile attack (whether accidental, unau-
thorized, or deliberate); and

(2) could be augmented over time to pro-
vide a layered defense against larger and
more sophisticated ballistic missile threats
if they emerge.

(b) COOPERATIVE TRANSITION.—It is the pol-
icy of the United States to seek a coopera-
tive transition to a regime that does not fea-
ture an offense-only form of deterrence as
the basis for strategic stability.
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SEC. 3. NATIONAL MISSILE DEFENSE SYSTEM AR-
CHITECTURE.

(a) REQUIREMENT FOR DEVELOPMENT OF
SYSTEM.—To implement the policy estab-
lished in section 3(a), the Secretary of De-
fense shall develop for deployment a Na-
tional Missile Defense (NMD) system which
shall achieve an initial operational capabil-
ity (10C) by the end of 2003.

(b) ELEMENTS OF THE NMD SYSTEM.—The
system to be developed for deployment shall
include the following elements:

(1) INTERCEPTORS.—AnN interceptor system
that optimizes defensive coverage of the con-
tinental United States, Alaska, and Hawaii
against limited ballistic missile attack
(whether accidental, unauthorized, or delib-
erate).

(2) GROUND-BASED RADARS.—Fixed ground-
based radars.

(3) SPACE-BASED SENSORS.—Space-based
sensors, including the Space and Missile
Tracking System.

(4) BM/C3.—Battle management, command,
control, and communications (BM/C3).

SEC. 4. IMPLEMENTATION OF NATIONAL MISSILE
DEFENSE SYSTEM.

The Secretary of Defense shall—

(1) upon the enactment of this Act,
promptly initiate required preparatory and
planning actions that are necessary so as to
be capable of meeting the initial operational
capability (IOC) date specified in section
3(a);

(2) not later than the end of fiscal year
1999, conduct an integrated systems test
which uses elements (including BM/C3 ele-
ments) that are representative of, and trace-
able to, the national missile defense system
architecture specified in section 3(b);

(3) prescribe and use streamlined acquisi-
tion policies and procedures to reduce the
cost and increase the efficiency of developing
the system specified in section 3(a); and

(4) develop a national missile defense fol-
low-on program that—

(A) leverages off of the national missile de-
fense system specified in section 3(a); and

(B) could augment that system, if nec-
essary, to provide for a layered defense.

SEC. 5. REPORT ON PLAN FOR NATIONAL MIS-
SILE DEFENSE SYSTEM DEVELOP-
MENT AND DEPLOYMENT.

Not later than 120 days after the date of
the enactment of this Act, the Secretary of
Defense shall submit to Congress a report on
the Secretary’s plan for development and de-
ployment of a national missile defense sys-
tem pursuant to this Act. The report shall
include the following matters:

(1) The Secretary’s plan for carrying out
this Act, including—

(A) a detailed description of the system ar-
chitecture selected for development under
section 3(b); and

(B) a discussion of the justification for the
selection of that particular architecture.

(2) The Secretary’s estimate of the amount
of appropriations required for research, de-
velopment, test, evaluation, and for procure-
ment, for each of fiscal years 1998 through
2003 in order to achieve the initial oper-
ational capability date specified in section
3(a).

(3) A determination of the point at which
any activity that is required to be carried
out under this Act would conflict with the
terms of the ABM Treaty, together with a
description of any such activity, the legal
basis for the Secretary’s determination, and
an estimate of the time at which such point
would be reached in order to meet the initial
operational capability date specified in sec-
tion 3(a).

SEC. 6. POLICY REGARDING THE ABM TREATY.

(a) ABM TREATY NEGOTIATIONS.—In light of
the findings in section 232 of the National
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Defense Authorization Act for Fiscal Year
1996 (Public Law 102-106; 110 Stat. 228, 10
U.S.C. 2431 note) and the policy established
in section 2, Congress urges the President to
pursue, if necessary, high-level discussions
with the Russian Federation to achieve an
agreement to amend the ABM Treaty to
allow deployment of the national missile de-
fense system being developed for deployment
under section 3.

(b) REQUIREMENT FOR SENATE ADVICE AND
CONSENT.—If an agreement described in sub-
section (a) is achieved in discussions de-
scribed in that subsection, the President
shall present that agreement to the Senate
for its advice and consent. No funds appro-
priated or otherwise available for any fiscal
year may be obligated or expended to imple-
ment such an amendment to the ABM Trea-
ty unless the amendment is made in the
same manner as the manner by which a trea-
ty is made.

(c) ACTION UPON FAILURE TO ACHIEVE NE-
GOTIATED CHANGES WITHIN ONE YEAR.—If an
agreement described in subsection (a) is not
achieved in discussions described in that sub-
section within one year after the date of the
enactment of this Act, the President and
Congress, in consultation with each other,
shall consider exercising the option of with-
drawing the United States from the ABM
Treaty in accordance with the provisions of
Article XV of that treaty.

SEC. 7. DEFINITIONS.

In this Act:

(1) ABM TREATY.—The term “ABM Treaty”
means the Treaty Between the United States
of America and the Union of Soviet Socialist
Republics on the Limitation of Anti-Ballis-
tic Missile Systems, and signed at Moscow
on May 26, 1972, and includes the Protocols
to that Treaty, signed at Moscow on July 3,
1974.

(2) LIMITED BALLISTIC MISSILE ATTACK.—The
term “limited ballistic missile attack’™ re-
fers to a limited ballistic missile attack as
that term is used in the National Ballistic
Defense Capstone Requirements Document,
dated August 24, 1996, that was issued by the
United States Space Command and validated
by the Joint Requirements Oversight Coun-
cil of the Department of Defense.

Mr. HELMS. Mr. President, the De-
fend America Act of 1997 is a vital piece
of legislation—one which provides a
clear and concise blueprint for protect-
ing the American people from the
growing threat of attack from ballistic
missiles carrying nuclear, chemical, or
biological warheads.

It is critical that the United States
begin immediately the 8-year task of
building and deploying a national mis-
sile defense. | am grateful to the distin-
guished majority leader, Mr. LoTT, for
introducing this bill and | am honored
to join him as a cosponsor.

Just over a year ago the Clinton ad-
ministration vetoed the 1996 Defense
Authorization Act. In his veto mes-
sage, the President explicitly objected
to the missile defense provisions of the
act. At that time, along with others, I
found it beyond belief that the admin-
istration could arrive at the decision to
block the deployment of a national
missile defense. | remember wondering,
given the fact that North Korea is
known to be developing a missile capa-
ble of striking United States cities,
how such a decision could be made.

The chairman of the National Intel-
ligence Council, Richard Cooper, testi-
fied before the House National Security
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Committee on February 28, 1996, that
“. . . North Korea is developing a mis-
sile, which we call the Taepo Dong 2,
that could have a range sufficient to
reach Alaska. The missile way also be
capable of reaching some U.S. terri-
tories in the Pacific and the far west-
ern portion of the 2,000-km-long Hawai-
ian Island chain.”

What Mr. Cooper did not add was the
fact that nations can and have in-
creased the ranges of their ballistic
missiles by reducing payloads.

Mr. President, a September 29, 1995,
article in the Washington Times re-
ported that the Defense Intelligence
Agency has estimated that the Taepo
Dong 2 could, in fact, have a range of
4,650 miles and, with a smaller war-
head, could reach 6,200 miles—approxi-
mately 10,000 km. Similarly, a Septem-
ber 11, 1995, article in a South Korean
newspaper stated that Russia believes
that once the Taepo Dong 2’s inertial
navigation system, warhead weight,
and fuel injection devices are im-
proved, the missile could reach over
9,600 kilometers. At those ranges, the
Taepo Dong 2 could drop a nuclear or
biological warhead on U.S. cities as far
east as Denver or Minneapolis.

Mr. President, | ask unanimous con-
sent that these two articles be printed
in the RECORD.

Second, | cannot fathom why the
Clinton administration objected to the
deployment of a national missile de-
fense in light of Red China’s bellicose
words and deeds. China fields of dozens
of submarine-launched ballistic mis-
siles, hundreds of warheads on heavy
bombers, roughly 24 medium- and long-
range ballistic missiles, and has sev-
eral crash modernization initiatives in
progress. Moreover, China intends to
deploy, by the end of the century, four
new types of ballistic missiles. Fur-
thermore, the United States has very
clear indications that Red China is at
this moment pursuing MIRV-tech-
nology.

Mr. President, this is the same coun-
try, mind you, that flexed its military
might by conducting live missile-firing
exercises in the Strait of Taiwan in an
obviously intentional effort to bully
and cower a valued and longstanding
ally of the United States. This is the
same country that issued thinly-veiled
threats this spring suggesting that nu-
clear weapons would be used against
the United States if the United States
intervened on behalf of Taiwan. Assist-
ant Secretary of State Winston Lord
acknowledged that Chinese officials
had declared that the United States
“wouldn’t dare defend Taiwan because
they—China—would rain nuclear
bombs on Los Angeles.”

Now, if this was not nuclear black-
mail, it will do while the Clinton ad-
ministration folds its hands until the
first nuclear missile hits the West
Coast of the United States. China’s
ability to hold the United States hos-
tage to such threats is made possible
by the fact that a band of latter-day
Luddites here in Washington have con-
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sistently refused even to consider
building the very strategic missile de-
fenses necessary to protect the Amer-
ican people from such an attack.

Mr. President, it is time for the de-
fenders of the ABM Treaty to give up
their pious devotion to an antiquated
arms control theology, and to come to
grips with the realities of the post-
cold-war world. Dr. Henry Kissinger—
the architect of the ABM Treaty—put
it best when he recently wrote: ‘““The
end of the cold war has made * * * a
strategy [of mutually assured destruc-
tion (MAD)] largely irrelevant. Barely
plausible when there was only one stra-
tegic opponent, the theory makes no
sense in a multipolar world of pro-
liferating nuclear powers.”

Dr. Kissinger went on to note specifi-
cally that MAD would not work
against blackmail with nuclear weap-
ons. Yet that is exactly what we faced
when China blatantly threatened Los
Angeles.

The truth of the matter is that no
amount of policy reformulation by the
Clinton administration can change the
fact that the United States is vulner-
able to nuclear-tipped missiles fielded
by China, or any one else. Rectifying
this dangerous deficiency requires
leadership and action. It is an all the
more pressing issue because the cur-
rent course charted by the administra-
tion fails to recognize the inherent
danger in China’s pursuit of an ad-
vanced nuclear arsenal.

Mr. President, any further delay in
the development of the United States
of a flexible, cost-effective national
missile defense is unconscionable. | am
honored to be a cospsonor of the De-
fend America Act and urge Senators to
support this legislation to ensure that
the American people are protected
from attack by ballistic missiles.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Times, Sept. 29, 1995]
NORTH KOREAN MissILE CouLD REACH UNITED
STATES, INTELLIGENCE WARNS
(By Bill Gertz)

The Western United States could be within
range of North Korea’s longest-range missile
armed with nuclear, chemical or biological
warheads by the year 2000, according to U.S.
and foreign intelligence assessments.

Sen. Jon Kyl, Arizona Republican, said
new information indicates North Korea’s
Taepo Dong-2 missile, still under develop-
ment, is an intercontinental ballistic missile
(ICBM) capable of hitting U.S. cities and
demonstrates the need for rapidly building a
national missile defense.

A South Korean intelligence official,
quoting a Russian assessment said the Taepo
Dong-2 will be deployed by 2000 with a maxi-
mum range of 6,200 miles once warhead modi-
fications and technical improvements are
made, the newspaper Seoul Shinmun re-
ported Sept. 11.

Mr. Kyl, a member of the Senate Intel-
ligence Committee, said he investigated the
report and found it ‘“not inconsistent with
some information that | have.”

“The bottom line is that if the information
is even close to the truth, it presents for the
first time a very serious and relatively quick
challenge to U.S. sovereignty,” he said.
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The Defense Intelligence Agency (DIA) es-
timates the Taepo Dong-2 will have a range
of about 4,650 miles and confirmed that with
a smaller warhead it could reach 6,200 miles,
a Pentagon source said.

Information on the North Korean ICBM
comes as a House and Senate conference
committee is working on provisions of the
fiscal 1996 defense authorization about
whether the Pentagon should move ahead
quickly with deployment of a national mis-
sile defense that could defend against such
North Korean missiles.

““Given the time it takes to develop and de-
ploy an effective national missile-defense
system, overlayed on that intelligence infor-
mation, it is clear we have to begin now if we
are to avoid a ‘missile-defense gap,””” Mr. Kyl
said.

“In this case it would be real,” he said, re-
ferring to the issue of the United States lag-
ging behind the Soviet Union in strategic
missiles. The missile-gap debate surfaced
during the 1960 presidential election cam-
paign and was later proved to have been un-
founded.

Mr. Kyl said the intelligence report also
counters claims by administration officials
that national missile defenses are not needed
because there is no immediate threat to the
United States.

A DIA statement said the press informa-
tion about the Taepo Dong-2 was ‘‘factual. .
. . Clearly the successful deployment of these
longer-range missiles would present a new
dimension to the challenges to United States
and regional interests.”

One DIA computer simulation of the Taepo
Dong-2 put the range of the missile at be-
tween 2,666 miles and 3,720 miles.

But according to South Korean intel-
ligence, Russian missile experts believe the
range of the Taepo Dong-2 could be extended
to at least 6,000 miles after technical prob-
lems are solved, the Seoul newspaper re-
ported.

The Russians told South Korea the greater
range could be achieved if the guidance
mechanism is improved, the warhead weight
is decreased and fuel-injection technology is
advanced.

The Pentagon’s Ballistic Missile Defense
Organization drew up charts showing the tar-
gets a long-range Taepo Dong-2 could hit.
They include all major U.S. cities on the
West Coast, in Arizona, Colorado, Kansas
and just short of Chicago. It also could reach
all the major European capitals.

A U.S. intelligence official said current
North Korean missile technology is ‘‘Scud
technology’” with rudimentary guidance and
control mechanisms.

“It will take a lot longer than the year 2000
to get to that point,” he said of long-range
missile capability. ‘““Although there is no
question they would like to achieve that.”

But other intelligence officials said China
is secretly helping the North Korean long-
range missile project and a group of up to 200
North Korean missile engineers has under-
gone training in China.

As for the range of the Taepo Dong, the
CIA report says only that its two versions
will have ranges shorter and greater than
1,860 miles, respectively.

The accuracy of the missile is so poor that
U.S. analysis see it as only useful for firing
weapons of mass destruction—nuclear, chem-
ical or biological warheads. The Pentagon
says North Korea has covertly developed
enough nuclear fuel for four or five nuclear
devices. The CIA says it has aggressive
chemical and biological warfare programs.

SOUTH KOREA
U.S. REPORTEDLY WITHIN NEW NORTH MISSILE

RANGE
[Report by Pak Chae-pom]
[FBIS  Translated Text] The new

Taepodong missile No. 2 that North Korea is
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developing is believed to have a maximum
range of 10,000 km—which means that the
U.S. mainland would be within its range—
and will be ready for actual deployment
around 2000.

According to an ROK intelligence official
on 10 September, the assessment is based on
a Russian-source intelligence on North Ko-
rea’s ground-to-ground missiles.

The data Russia handed over to the ROK
reveal that North Korea is continuing the re-
search and development of Taepodong No. 1
and No. 2 at a missile test site in Sanum-
tong and that it recently conducted a missile
engine test.

A computer simulated test by the U.S. De-
fense Intelligence Agency estimated that the
Taepodong No. 2 has a 4,300 to 6,000-km
range, but the Russian authorities projected
that when some technical problems are
solved, the range could be expanded to over
9,600 km.

The Russian source analyzed that the safe-
ty of the inertial navigation system, adjust-
ment of the warhead weight, and fuel injec-
tion device are the technologies North Korea
needs to improve.

North Korea’s Taepodong No. 2 is report-
edly a two-stage missile with a 16-meter
Taepodong No. 1 attached on a 16.2-meter
thruster and a 1,000-kg warhead on the
thruster.

An intelligence official said: ““Irrespective
of the recent economic setback, North Korea
is speeding up the development of Taepodong
No. 2 and other long-range weapons to block
the support from the neighboring countries
in case of an emergency on the Korean pe-
ninsula.”

By Mr. BOB SMITH (for himself,
Mr. CHAFEE, and Mr. LOTT):

S. 8. A bill to reauthorize and amend
the Comprehensive Environmental Re-
sponse, Liability, and Compensation
Act of 1980, and for other purposes; to
the Committee on Environment and
Public Works.

SUPERFUND CLEANUP ACCELERATION ACT OF 1997

Mr. CHAFEE. Mr. President, Senator
SMITH from New Hampshire and | have
been working on this not only this
year, but in past years also. | think
after 7 years, it is time to fix this pro-
gram. Tens of billions of dollars have
been spent with very modest results, as
far as cleanups go. This bill, which
Senator SMITH and | have submitted,
addresses the so-called brownfields
problem, for example.

What are brownfields? They are con-
taminated sites, usually within our
cities, which can be cleaned up rel-
atively quickly and inexpensively and
can be returned to productive indus-
trial commercial use, thereby generat-
ing jobs and revenue.

In this legislation, we deal with who
will have to pay. Obviously, this is
where the intense legal arguments
have occurred, where you need to hire
a hall because there are so many law-
yers involved.

We eliminate the unfairness of joint
and several liability at most sites, and
we replace it with proportional alloca-
tions where each polluter pays its fair
share.

We eliminate from liability anyone
who legally sent waste to a municipal
landfill.

We eliminate small businesses and
persons whose share was less than 1
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percent and persons who sent less than
200 pounds or 110 gallons.

In deciding how clean the cleanup
ought to be, we take into consider-
ation, what is the future use of the site
going to be? Is it going to be for a chil-
dren’s playground, or is it going to be
for a parking lot that is paved? Obvi-
ously, it makes a difference as to how
clean the site should be cleaned up.

Mr. President, this bill is not written
in concrete. Senator ABRAHAM, for ex-
ample, is deeply concerned that we do
not include here within our legislation
tax incentives for brownfields cleanup
in empowerment zones and in enter-
prise communities. Senator ABRAHAM,
who is deeply concerned about our
inner cities and the jobs that will flow
from it if these sites within the inner
cities are cleaned up, believes there
should be some tax incentives provided.
We have not done that because of a
cost problem, but we have assured Sen-
ator ABRAHAM we will work with him
to try to come up with the result that
he seeks. | want to commend Senator
ABRAHAM for the work that he has done
on this and the intense concern he has
shown throughout the process of for-
mulating this legislation.

Mr. President, now | would like to
turn it over to Senator SMITH who has
labored so hard in this vineyard, not
only this year but last year. | do not
think anybody in this Senate knows
more about this legislation or has
worked harder on it than Senator
SMITH from New Hampshire.

Mr. BOB SMITH addressed the Chair.

The PRESIDING OFFICER. The Sen-

ator from New Hampshire is recog-
nized.
Mr. BOB SMITH. Thank you, Mr.

President. | thank my distinguished
colleague and chairman of the Environ-
ment and Public Works Committee for
his kind remarks. He, too, has been
deeply involved in this issue. We have
spent a lot of hours on this.

I am just very excited about the fact
that this is in the top 10 legislative ini-
tiatives that the majority leader and
the Republican Party have, and | wel-
come the opportunity to make a few
remarks here.

It is a tribute to Senator LOTT and to
Senator CHAFEE that they have made
this a priority. It is the right thing to
do, Mr. President, because | share with
the American people the belief that our
children ought to be able to drink
clean water and breathe clean air and
live in safe homes so they do not have
to worry about environmental pollu-
tion, most specifically not having to
live next to the stigma of a so-called
Superfund site that never gets cleaned
up.
pWe have some very good environ-
mental laws on the books in this coun-
try—the Clean Air Act, the Safe Drink-
ing Water Act, and others—but there
are a few that do not fit that category,
that have failed. Superfund is one of
those laws. It is up to this committee
and to the Senate, | think, to take the
leadership here and to try to make
those corrections.
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To achieve meaningful reform—and 1
mean reform—we have to cut trans-
action costs. That is goal No. 1. The
second goal is to reduce the time nec-
essary to complete cleanup at these
sites. The third goal is to inject some
common sense into our cleanup pro-
gram to reach sensible levels that pro-
tect our children and our environment.

The bill we introduce today will ac-
complish each and every one of those
goals. It improves the serious problem
of brownfields, which our colleague,
Senator CHAFEE, has already men-
tioned. Senator ABRAHAM of Michigan
is very much involved in this issue. We
commend his leadership and look for-
ward to working with him on the
brownfields portion of this bill.

But we provide $60 million in new
funding each year for States and local-
ities for grants and loan programs to
spur the cleanup and the redevelop-
ment of these sites.

I welcome the initiative on the part
of our colleagues on the other side of
our aisle on brownfields. It enhances
the role of States by allowing them to
take responsibility for conducting
Superfund cleanups and increases citi-
zen participation. It reinjects common
sense back into the cleanup process by
taking the future use of the site into
consideration when cleanup remedies
are elected.

It promotes the use of innovative
technology to ensure that the citizenry
can have the benefit of the most up-to-
date scientific approaches to cleanup
and eliminates potential liability for
tens of thousands of average citizens,
small businesses, schools, churches, the
Boy Scouts, Girl Scouts, and others
who have been caught up in this
Superfund liability net. It caps the li-
ability of municipalities and other en-
tities that owned or operated munici-
pal sites and did so legally.

Finally, it reduces litigation by cre-
ating a fair-share allocation process at
multiparty sites where the trust fund
will pick up the cost of the defunct or
insolvent parties in wastes that cannot
be attributed to a viable party.

Thus, Mr. President, what this bill
does, in a nutshell, is it stops paying
lawyers and starts paying for cleanup.
I think that is a tremendous improve-
ment over current law. So the discus-
sions over the past 2 years, which Sen-
ator CHAFEE has mentioned, which |
have been involved in with the admin-
istration, Administrator Browner, and
my colleagues on the other side of the
aisle, have been productive. We have
learned a lot. We are ready to roll up
our sleeves again and get it done. We
were very close to an agreement last
time. We look forward to working with
our colleagues and with the President
of the United States to get it done in a
bipartisan way.

As the Chairman of the Senate Sub-
committee on Superfund, Waste Con-
trol and Risk Assessment, I am here
today, along with Senator CHAFEE, the
Chairman of the Environment Commit-
tee, to introduce some commonsense
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legislation to put the Superfund law
back on track toward achieving its
original goal of protecting our Nation’s
children from environmental pollut-
ants in the quickest practical manner
possible.

I would like to thank the Republican
Leader, Senator LOTT and all of the
members of the Republican Conference
who have co-sponsored our legisla-
tion—The Superfund Cleanup Accelera-
tion Act—for recognizing the impor-
tance of improving the Superfund pro-
gram. By making this one of the ‘““top
10" Senate priorities for the 105th Con-
gress, | believe we have demonstrated
our strong commitment toward pro-
tecting our environment, improving
environmental laws, and preserving the
health of our Nation’s children.

Before | describe our legislation, |
would like to take a few minutes to
talk about Superfund and how we find
ourselves here today.

The history of Superfund is long and
somewhat checkered. The program was
created in 1980 to clean up abandoned
hazardous waste sites, and at that
time, it was anticipated that this pro-
gram would clean up around 400 sites
nationwide. Begun with the best of in-
tentions, the program has not per-
formed the way it should. So far
Superfund has cost our Nation more
than $40 billion dollars, yet, only 125
out of a total of around 1,300 sites have
been removed from the Superfund list
over the last 16 years. Superfund has
become the classic example of a Fed-
eral program awash in redtape, litiga-
tion and gold plated spending.

The problems in Superfund are many.
First, the Superfund liability scheme
allows the Environmental Protection
Agency to hold any potentially respon-
sible party liable for the entire cleanup
cost at a site—irrespective of the type
of contamination, when the material
was disposed of, or whether the activ-
ity was legal. This is simply unfair
and, not surprisingly, results in enor-
mous litigation costs with 30 to 70 per-
cent of every dollar spent on lawyers.

Because of the fear of Superfund li-
ability, many of our Nation’s inner
cities contain abandoned or underuti-
lized properties—dubbed Brownfields—
which lay fallow because private devel-
opers and municipalities don’t want to
be dragged into Superfund’s litigation
quagmire. In order to spur economic
redevelopment, we must place a prior-
ity on fixing this problem.

Superfund sets out unrealistic clean-
up goals which frequently ignore com-
mon sense in considering the future use
of the site. All too often, sites that are
destined to become industrial parks or
parking lots are required to be cleaned
to standards compatible with school
playgrounds. We need to reinject com-
mon sense back into this program so
that we protect real people from real
risks, not hypothetical people from hy-
pothetical risks. We must also recog-
nize that the States, which are much
better able to understand the concerns
and needs of residents who live near
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these sites, should have the lead in de-
termining how these sites are going to
be cleaned up, and when.

Because | am also the Chairman of
the Armed Services Subcommittee on
Strategic Forces, which funds the De-
partment of Energy cleanup program, I
am keenly aware that the real costs of
Superfund are not limited solely to the
private sector. Not only are there more
than 155 Federal facilities on the
Superfund list, but these sites rep-
resent the most complex and costly
cleanup challenges in the program. The
inability to create commonsense clean-
up plans results in billions of dollars of
additional liability to Federal agen-
cies—costs that ultimately come from
the taxes we all pay. In a period of
budget deficits and declining resources,
we need to do a better job of making
cleanup decisions.

While Superfund was created with
the hope of quickly dealing with the se-
rious problem of toxic waste sites en-
dangering our citizens, it is evident
that Superfund has proceeded at a
snail’s pace and that most sites are
still not cleaned up. | commend Carol
Browner, the Administrator of the
EPA, for recognizing this fact, and for
instituting a series of administrative
reforms in the last year—reforms that
reflect changes that I, and other Re-
publicans have advocated for many
years.

Although | applaud the administra-
tion for making these changes, | be-
lieve it is too soon to declare victory in
the effort to make Superfund work bet-
ter. While improvements have been
made in some areas, it is far too early
to determine their true or lasting ef-
fect. | certainly do not agree with some
in the Administration that feel that
the administrative reforms have cor-
rected all the problems of Superfund.
The fact remains that even with the
administrative reforms, too much
money is spent on litigation, sites
aren’t being cleaned up fast enough,
and children are being needlessly ex-
posed to toxic contaminants.

Rather than reform Superfund on a
piecemeal basis, as some may suggest,
it is clear that comprehensive legisla-
tion is necessary to correct
Superfund’s deeper problems. The bill
we have introduced will address those
problems in a top-to-bottom fashion so
that we can clean up all of these waste
sites as quickly as possible.

To achieve meaningful Superfund re-
form, it is necessary to meet three
goals. The first is to cut the trans-
action costs of the program. That
means cutting out the lawyers and en-
suring that every dollar meant for
cleanup goes to cleanup. The second
goal is to reduce the time necessary to
complete cleanup at these sites. Cur-
rently, it takes more than 12 years to
clean up a site. We can do better than
that. The last goal is to inject common
sense into our cleanup program to
reach sensible levels that protect our
children and protect the environment.

The bill we are introducing today
will accomplish each of these goals.
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Our legislation improves the serious
problem of brownfields by providing $60
million in new funding each year to
States and localities for grant and loan
programs to spur the cleanup and rede-
velopment of these sites;

It enhances the roll of States by al-
lowing them to take primary respon-
sibility for conducting Superfund
cleanups.

It increases citizen participation by
setting up Citizen Response Organiza-
tions to improve coordination between
citizens, government and responsible
parties.

It reinjects common sense back into
the cleanup process by taking the fu-
ture use of the site into consideration
when cleanup remedies are selected.

It promotes the use of innovative
technologies to insure that the citi-
zenry can have the benefit of the most-
up-to-date scientific approaches to
cleanup.

It eliminates potential liability from
tens of thousands of average citizens,
small businesses, schools, churches,
and others who are currently caught in
the Superfund liability net.

It caps the liability of municipalities
and other entities that owned or oper-
ated municipal waste sites.

And finally, it reduces litigation by
creating a fair-share allocation process
at multi-party sites where the Trust
fund will pick up the cost of defunct or
insolvent parties, or wastes that can-
not be attributed to a viable party.

Among the significant issues we have
focused on is the issue of brownfields.
As many of my colleagues may know,
there are a variety of bills that have
been introduced by Senator ABRAHAM,
Senator LIEBERMAN, Senator LAUTEN-
BERG and others which attempt to take
a crack at this issue.

Many of the brownfield bills that
have been introduced rely on tax cred-
its or tax deductions to promote the
cleanup of these sites. While the issue
of tax credits does not fall within the
jurisdiction of the Environment Com-
mittee, as this bill progresses toward
passage, it is my intention to work
with my colleagues to find common
ground and provide additional support
for these areas.

Liability has always been one of the
most contentious issues in the
Superfund reform debate. My position
has been clear from the beginning. | be-
lieve that retroactive liability is fun-
damentally unfair and if | had my way,
I would repeal it. Some of my col-
leagues see things differently. It is im-
portant to understand that the bill we
are introducing represents many hours
of intense discussions and all the par-
ties involved will recognize some of
their positions. The bill does not go as
far as | would like. Equally, it asks
that the other side to take a step for-
ward as well. We each must take this
step to improve a system which is not
helping our citizens the way it should.

Over the last 2 years, my staff and
that of Senator CHAFEE have been en-
gaged in bi-partisian discussions with
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Democrats and the Clinton administra-
tion. These discussions were long and
sometimes pointed, but the partici-
pants in these negotiations understood
that the Superfund program has flaws
which need to be corrected.

While there is general agreement
that cleanups should occur faster, and
that there are too many lawyers in the
system, there are many ideas about
how to correct these problems. The dis-
cussions over the past 2 years have
been productive and on many issues we
are close to agreement. We look for-
ward to working with our colleagues
and the with the President to craft a
bipartisan solution to the problems of
Superfund.

The bill we introduce today incor-
porates many good ideas from our bi-
partisan negotiations. It represents a
significant step away from where we
started last Congress, and | believe it
deserves, and will receive, bipartisan
support.

Much has been said about the Repub-
lican and Democratic positions on the
environment. | urge my colleagues to
move beyond the rhetoric and the pos-
turing of the last election and examine
the real situation. The bill we are in-
troducing today will speed cleanups,
take lawyers out of the system, inject
common sense back into the process,
and protect children much faster from
toxic exposure than under current law.
This should not merely be a top-10 pri-
ority on the Republican agenda, but it
should be a top ten item on our shared
agenda. | urge all of my colleagues to
join with us to reform this program
this year.

I thank you, Mr. President. | thank
my colleague.

Mr. CHAFEE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. CHAFEE. Mr. President, | want
to stress the comments that Senator
SMITH made about a bipartisan ap-
proach.

As | mentioned before, this is legisla-
tion that we worked on. We believe it
is very, very good legislation. We are
not saying it is the end all and be all.
Obviously, in our committee we will
have hearings on it. All the members of
the committee will have a chance to
have their views expressed.

We look forward to contributions
from the members of the Democratic
Party who are part of our Environment
Committee. It is our hope that when
we come forward with a bill to present
on this floor finally for consideration
by the body, that it will come out
unanimously from our committee, will
have the support of the administration,
and will fulfill the desires of all of us
that this legislation become law.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S.8

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(&) SHORT TITLE.—This Act may be cited as
the ““Superfund Cleanup Acceleration Act of
1997.”
(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I—BROWNFIELDS
REVITALIZATION

Brownfields.

Assistance for qualifying State vol-
untary response programs.

Enforcement in cases of a release
subject to a State plan.

Contiguous properties.

Prospective purchasers and wind-
fall liens.

Safe harbor innocent landholders.

TITLE II—STATE ROLE

Sec. 201. Delegation to the States of au-
thorities with respect to na-
tional priorities list facilities.

TITLE I1I—COMMUNITY PARTICIPATION

Sec. 301. Community response organizations;
technical assistance grants; im-
provement of public participa-
tion in the superfund decision-
making process.

TITLE IV—SELECTION OF REMEDIAL
ACTIONS

Definitions.

Selection and implementation of
remedial actions.

Remedy selection methodology.

Remedy selection procedures.

Completion of physical construc-
tion and delisting.

Transition rules for facilities cur-
rently involved in remedy se-
lection.

National Priorities List.

TITLE V—LIABILITY

Liability exceptions and
tions.

Contribution from the Fund.

Allocation of liability for certain
facilities.

Liability of response action con-
tractors.

Release of evidence.

Contribution protection.

Treatment of religious, charitable,
scientific, and educational or-
ganizations as owners or opera-
tors.

Common carriers.

Limitation on liability of railroad
owners.

510. Liability of recyclers.

TITLE VI—FEDERAL FACILITIES

601. Transfer of authorities.

602. Limitation on criminal liability of
Federal officers, employees, and
agents.

603. Innovative technologies for reme-
dial action at Federal facilities.

TITLE VII—-NATURAL RESOURCE
DAMAGES

701. Restoration of natural resources.

702. Assessment of injury to and res-
toration of natural resources.

703. Consistency between response ac-
tions and resource restoration
standards.

704. Contribution.

TITLE VIII—MISCELLANEOUS

801. Result-oriented cleanups.
802. National Priorities List.
803. Obligations from the fund for re-
sponse actions.
TITLE IX—FUNDING
Subtitle A—General Provisions

901. Authorization of appropriations
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Sec. 902. Orphan share funding.

Sec. 903. Department of Health and Human
Services.

Sec. 904. Limitations on research, develop-
ment, and demonstration pro-
grams.

Sec. 905. Authorization of appropriations
from general revenues.

Sec. 906. Additional limitations.

Sec. 907. Reimbursement of potentially re-

sponsible parties.
TITLE I—BROWNFIELDS REVITALIZATION
SEC. 101. BROWNFIELDS.

(a) IN GENERAL.—Title | of the Comprehen-
sive Environmental Response, Compensa-
tion, and Liability Act of 1980 (42 U.S.C. 9601
et seq.) is amended by adding at the end the
following:

“SEC. 127. BROWNFIELDS.

‘‘(a) DEFINITIONS.—In this section:

““(1) ADMINISTRATIVE COST.—The term ‘ad-
ministrative cost’ does not include the cost
of—

“(A) investigation and identification of the
extent of contamination;

““(B) design and performance of a response
action; or

““(C) monitoring of natural resources.

““(2) BROWNFIELD FACILITY.—The
‘brownfield facility’ means—

“(A) a parcel of land that contains an
abandoned, idled, or underused commercial
or industrial facility, the expansion or rede-
velopment of which is complicated by the
presence or potential presence of a hazardous
substance; but

““(B) does not include—

‘(i) a facility that is the subject of a re-
moval or planned removal under title I;

“(ii) a facility that is listed or has been
proposed for listing on the National Prior-
ities List or that has been delisted under sec-
tion 134(d)(5);

““(iii) a facility that is subject to corrective
action under section 3004(u) or 3008(h) of the
Solid Waste Disposal Act (42 U.S.C. 6924(u) or
6928(h)) at the time at which an application
for a grant concerning the facility is submit-
ted under this section;

“(iv) a land disposal unit with respect to
which—

“(1) a closure notification under subtitle C
of the Solid Waste Disposal Act (42 U.S.C.
6921 et seq.) has been submitted; and

“(11) closure requirements have been speci-
fied in a closure plan or permit;

“(v) a facility with respect to which an ad-
ministrative order on consent or judicial
consent decree requiring cleanup has been
entered into by the United States under this
Act, the Solid Waste Disposal Act (42 U.S.C.
6901 et seq.), the Federal Water Pollution
Control Act (33 U.S.C. 1251 et seq.), the Toxic
Substances Control Act (15 U.S.C. 2601 et
seq.), or the Safe Drinking Water Act (42
U.S.C. 300f et seq.);

“(vi) a facility that is owned or operated
by a department, agency, or instrumentality
of the United States; or

““(vii) a portion of a facility, for which por-
tion, assistance for response activity has
been obtained under subtitle | of the Solid
Waste Disposal Act (42 U.S.C. 6991 et seq.)
from the Leaking Underground Storage
Tank Trust Fund established under section
9508 of the Internal Revenue Code of 1986.

““(3) ELIGIBLE ENTITY.—The term ‘eligible
entity’ means—

““(A) a general purpose unit of local govern-
ment;

“(B) a land clearance authority or other
quasi-governmental entity that operates
under the supervision and control of or as an
agent of a general purpose unit of local gov-
ernment;

““(C) a regional council or group of general
purpose units of local government;

term
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‘(D) a redevelopment agency that is char-
tered or otherwise sanctioned by a State;
and

“(E) an Indian tribe.

“‘(b) BROWNFIELD CHARACTERIZATION GRANT
PROGRAM.—

““(1) ESTABLISHMENT OF PROGRAM.—The Ad-
ministrator shall establish a program to pro-
vide grants for the site characterization and
assessment of brownfield facilities.

““(2) ASSISTANCE FOR SITE CHARACTERIZA-
TION AND ASSESSMENT.—

“(A) IN GENERAL.—OnN approval of an appli-
cation made by an eligible entity, the Ad-
ministrator may make grants out of the
Fund to the eligible entity to be used for the
site characterization and assessment of 1 or
more brownfield facilities or to capitalize a
revolving loan fund.

““(B) APPROPRIATE INQUIRY.—A site charac-
terization and assessment carried out with
the use of a grant under subparagraph (A)
shall be performed in accordance with sec-
tion 101(35)(B).

“(3) MAXIMUM GRANT AMOUNT.—A grant
under subparagraph (A) shall not exceed,
with respect to any individual brownfield fa-
cility covered by the grant, $100,000 for any
fiscal year or $200,000 in total.

“‘(c) BROWNFIELD REMEDIATION GRANT PRO-
GRAM.—

““(1) ESTABLISHMENT OF PROGRAM.—The Ad-
ministrator shall establish a program to pro-
vide grants to be used for capitalization of
revolving loan funds for response actions (ex-
cluding site characterization and assess-
ment) at brownfield facilities.

““(2) ASSISTANCE FOR SITE CHARACTERIZA-
TION AND ASSESSMENT.—

“(A) IN GENERAL.—OnN approval of an appli-
cation made by a State or an eligible entity,
the Administrator may make grants out of
the Fund to the State or eligible entity to
capitalize a revolving loan fund to be used
for response actions (excluding site charac-
terization and assessment) at 1 or more
brownfield facilities.

““(B) APPROPRIATE INQUIRY.—A site charac-
terization and assessment carried out with
the use of a grant under subparagraph (A)
shall be performed in accordance with sec-
tion 101(35)(B).

“(3) MAXIMUM GRANT AMOUNT.—A grant
under subparagraph (A) shall not exceed,
with respect to any individual brownfield fa-
cility covered by the grant, $150,000 for any
fiscal year or $300,000 in total.

““(d) GENERAL PROVISIONS.—

““(1) SUNSET.—No amount shall be available
from the Fund for purposes of this section
after the fifth fiscal year after the date of
enactment of this section.

““(2) PROHIBITION.—NOoO part of a grant under
this section may be used for payment of pen-
alties, fines, or administrative costs.

““(3) AubpITS.—The Inspector General of the
Environmental Protection Agency shall
audit an appropriate number of grants made
under subsections (b)(2) and (c)(2) to ensure
that funds are used for the purposes de-
scribed in this section.

““(4) AGREEMENTS.—Each grant made under
this section shall be subject to an agreement
that—

“(A) requires the eligible entity to comply
with all applicable State laws (including reg-
ulations);

““(B) requires that the eligible entity shall
use the grant exclusively for purposes speci-
fied in subsection (b)(2) or (c)(2);

“(C) in the case of an application by a
State under subsection (c)(2), payment by
the State of a matching share of at least 50
percent of the costs of the response action
for which the grant is made, from other
sources of State funding; and

‘(D) contains such other terms and condi-
tions as the Administrator determines to be
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necessary to carry out the purposes of this
section.

““(5) LEVERAGING.—AnN eligible entity that
receives a grant under paragraph (1) may use
the funds for part of a project at a brownfield
facility for which funding is received from
other sources, but the grant shall be used
only for the purposes described in subsection
(0)() or ().

‘“(e) GRANT APPLICATIONS.—

““(1) IN GENERAL.—ANYy eligible entity may
submit an application to the Administrator,
through a regional office of the Environ-
mental Protection Agency and in such form
as the Administrator may require, for a
grant under this section for 1 or more
brownfield facilities.

““(2) APPLICATION REQUIREMENTS.—AnN appli-
cation for a grant under this section shall in-
clude—

“(A) an identification of each brownfield
facility for which the grant is sought and a
description of the redevelopment plan for the
area or areas in which the brownfield facili-
ties are located, including a description of
the nature and extent of any known or sus-
pected environmental contamination within
the area;

““(B) an analysis that demonstrates the po-
tential of the grant to stimulate economic
development on completion of the planned
response action, including a projection of the
number of jobs expected to be created at
each facility after remediation and redevel-
opment and, to the extent feasible, a descrip-
tion of the type and skill level of the jobs
and a projection of the increases in revenues
accruing to Federal, State, and local govern-
ments from the jobs; and

“(C) information relevant to the ranking
criteria stated in paragraph (4).

““(3) APPROVAL.—

“(A) INITIAL GRANT.—On or about March 30
and September 30 of the first fiscal year fol-
lowing the date of enactment of this section,
the Administrator shall make grants under
this section to eligible entities that submit
applications before those dates that the Ad-
ministrator determines have the highest
rankings under ranking criteria established
under paragraph (4).

““(B) SUBSEQUENT GRANTS.—Beginning with
the second fiscal year following the date of
enactment of this section, the Administrator
shall make an annual evaluation of each ap-
plication received during the prior fiscal
year and make grants under this section to
eligible entities that submit applications
during the prior year that the Administrator
determines have the highest rankings under
the ranking criteria established under para-
graph (4).

‘“(4) RANKING CRITERIA.—The Administrator
shall establish a system for ranking grant
applications that includes the following cri-
teria:

““(A) The extent to which a grant will stim-
ulate the availability of other funds for envi-
ronmental remediation and subsequent rede-
velopment of the area in which the
brownfield facilities are located.

‘“(B) The potential of the development plan
for the area in which the brownfield facili-
ties are located to stimulate economic devel-
opment of the area on completion of the
cleanup, such as the following:

‘(i) The relative increase in the estimated
fair market value of the area as a result of
any necessary response action.

‘(i) The potential of a grant to create new
or expand existing business and employment
opportunities (particularly full-time employ-
ment opportunities) on completion of any
necessary response action.

“(iii) The estimated additional tax reve-
nues expected to be generated by economic
redevelopment in the area in which a
brownfield facility is located.
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“(iv) The estimated extent to which a
grant would facilitate the identification of
or facilitate a reduction of health and envi-
ronmental risks.

“(v) The financial involvement of the
State and local government in any response
action planned for a brownfield facility and
the extent to which the response action and
the proposed redevelopment is consistent
with any applicable State or local commu-
nity economic development plan.

““(vi) The extent to which the site charac-
terization and assessment or response action
and subsequent development of a brownfield
facility involves the active participation and
support of the local community.

““(vii) Such other factors as the Adminis-
trator considers appropriate to carry out the
purposes of this section.”.

(b) FUNDING.—Section 111 of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9611) is amended by adding at the end
the following:

““(g) BROWNFIELD CHARACTERIZATION GRANT
PROGRAM.—For each of fiscal years 1998
through 2002, not more than $15,000,000 of the
amounts available in the Fund may be used
to carry out section 127(b).

““(r) BROWNFIELD REMEDIATION GRANT PRO-
GRAM.—For each of fiscal years 1998 through
2002, not more than $25,000,000 of the
amounts available in the Fund may be used
to carry out section 127(c).”.

SEC. 102. ASSISTANCE FOR QUALIFYING STATE
VOLUNTARY RESPONSE PROGRAMS.

(a) DEFINITION.—Section 101 of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9601) is amended by adding at the end
the following:

““(39) QUALIFYING STATE VOLUNTARY RE-
SPONSE PROGRAM.—The term ‘qualifying
State voluntary response program’ means a
State program that includes the elements
described in section 128(b).”".

(b) QUALIFYING STATE VOLUNTARY RE-
SPONSE PROGRAMS.—Title | of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9601 et seq.) (as amended by section
101(a)) is amended by adding at the end the
following:

“SEC. 128. QUALIFYING STATE VOLUNTARY RE-
SPONSE PROGRAMS.

““(a) ASSISTANCE TO STATES.—The Adminis-
trator shall provide technical and other as-
sistance to States to establish and expand
qualifying State voluntary response pro-
grams that include the elements listed in
subsection (b).

“‘(b) ELEMENTS.—The elements of a qualify-
ing State voluntary response program are
the following:

““(1) Opportunities for technical assistance
for voluntary response actions.

““(2) Adequate opportunities for public par-
ticipation, including prior notice and oppor-
tunity for comment in appropriate cir-
cumstances, in selecting response actions.

““(3) Streamlined procedures to ensure ex-
peditious voluntary response actions.

““(4) Oversight and enforcement authorities
or other mechanisms that are adequate to
ensure that—

“(A) voluntary response actions will pro-
tect human health and the environment and
be conducted in accordance with applicable
Federal and State law; and

“(B) if the person conducting the vol-
untary response action fails to complete the
necessary response activities, including op-
eration and maintenance or long-term mon-
itoring activities, the necessary response ac-
tivities are completed.

““(5) Mechanisms for approval
untary response action plan.

of a vol-
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“(6) A requirement for certification or
similar documentation from the State to the
person conducting the voluntary response
action indicating that the response is com-
plete.

““(c) COMPLIANCE WITH ACT.—A person that
conducts a voluntary response action under
this section at a facility that is listed or pro-
posed for listing on the National Priorities
List shall implement applicable provisions of
this Act or of similar provisions of State law
in a manner comporting with State policy,
so long as the remedial action that is se-
lected protects human health and the envi-
ronment to the same extent as would a reme-
dial action selected by the Administrator
under section 121(a).”.

(c) FUNDING.—Section 111 of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9611) (as amended by section 101(b)) is
amended by adding at the end the following:

“(s) QUALIFYING STATE VOLUNTARY RE-
SPONSE PROGRAM.—For each of fiscal years
1998 through 2002, not more than $25,000,000 of
the amounts available in the Fund may be
used for assistance to States to establish and
administer qualifying State voluntary re-
sponse programs, during the first 5 full fiscal
years following the date of enactment of this
subparagraph, distributed among each of the
States that notifies the Administrator of the
State’s intent to establish a qualifying State
voluntary response program and each of the
States with a qualifying State voluntary re-
sponse program. For each fiscal year there
shall be available to each eligible entity a
grant in the amount of at least $250,000."".
SEC. 103. ENFORCEMENT IN CASES OF A RE-

LEASE SUBJECT TO A STATE PLAN.

Title | of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9601 et seq.) is
amended by adding at the end the following:
“SEC. 129. ENFORCEMENT IN CASES OF A RE-

LEASE SUBJECT TO A STATE PLAN.

““(a) IN GENERAL.—InN the case of a facility
at which there is a release or threatened re-
lease of a hazardous substance subject to a
State remedial action plan or with respect to
which the State has provided certification or
similar documentation that response action
has been completed under a State remedial
action plan, neither the President nor any
other person may use any authority under
this Act to take an administrative or judi-
cial enforcement action or to bring a private
civil action against any person regarding
any matter that is within the scope of the
plan.

““(b) RELEASES NOT SUBJECT TO STATE
PLANS.—For any facility at which there is a
release or threatened release of hazardous
substances that is not subject to a State re-
medial action plan, the President shall pro-
vide notice to the State within 48 hours after
issuing an order under section 106(a) address-
ing a release or threatened release. Such an
order shall cease to have force or effect on
the date that is 90 days after issuance unless
the State concurs in the continuation of the
order.

““(c) CosT OR DAMAGE RECOVERY ACTIONS.—
Subsection (a) does not apply to an action
brought by a State or Indian tribe for the re-
covery of costs or damages under section
107.”.

SEC. 104. CONTIGUOUS PROPERTIES.

(@) IN GENERAL.—Section 107 of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9607(a)) is amended by adding at the
end the following:

““(0) CONTIGUOUS PROPERTIES.—

““(1) NOT CONSIDERED TO BE AN OWNER OR OP-
ERATOR.—A person that owns or operates
real property that is contiguous to or other-
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wise similarly situated with respect to real
property on which there has been a release
or threatened release of a hazardous sub-
stance and that is or may be contaminated
by the release shall not be considered to be
an owner or operator of a vessel or facility
under subsection (a) (1) or (2) solely by rea-
son of the contamination if—

“(A) the person did not cause, contribute,
or consent to the release or threatened re-
lease; and

‘“(B) the person is not liable, and is not af-
filiated with any other person that is liable,
for any response costs at the facility,
through any direct or indirect familial rela-
tionship, or any contractual, corporate, or fi-
nancial relationship other than that created
by the instruments by which title to the fa-
cility is conveyed or financed.

““(2) COOPERATION, ASSISTANCE, AND AC-
cess.—Notwithstanding paragraph (1), a per-
son described in paragraph (1) shall provide
full cooperation, assistance, and facility ac-
cess to the persons that are responsible for
response actions at the facility, including
the cooperation and access necessary for the
installation, integrity, operation, and main-
tenance of any complete or partial response
action at the facility.

“3) ASSURANCES.—The
may—

““(A) issue an assurance that no enforce-
ment action under this Act will be initiated
against a person described in paragraph (1);
and

‘“(B) grant a person described in paragraph
(1) protection against a cost recovery or con-
tribution action under section 113(f).”".

(b) CONFORMING  AMENDMENT.—Section
107(a) of the Comprehensive Environmental
Response, Compensation, and Liability Act
of 1980 (42 U.S.C. 9607) is amended by striking
“of this section” and inserting ‘“‘and the ex-
emptions and limitations stated in this sec-
tion”.

SEC. 105. PROSPECTIVE PURCHASERS AND WIND-
FALL LIENS.

(a) DEFINITION.—Section 101 of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9601) (as amended by section 102(a)) is
amended by adding at the end the following:

‘“(40) BONA FIDE PROSPECTIVE PURCHASER.—
The term ‘bona fide prospective purchaser’
means a person that acquires ownership of a
facility after the date of enactment of this
paragraph, or a tenant of such a person, that
establishes each of the following by a pre-
ponderance of the evidence:

““(A) DISPOSAL PRIOR TO ACQUISITION.—AII
active disposal of hazardous substances at
the facility occurred before the person ac-
quired the facility.

““(B) INQUIRIES.—

‘(i) IN GENERAL.—The person made all ap-
propriate inquiries into the previous owner-
ship and uses of the facility and the facility’s
real property in accordance with generally
accepted good commercial and customary
standards and practices.

‘(i) STANDARDS AND PRACTICES.—The
standards and practices referred to in para-
graph (35)(B)(ii) or those issued or adopted by
the Administrator under that paragraph
shall be considered to satisfy the require-
ments of this subparagraph.

“(iii) RESIDENTIAL USE.—In the case of
property for residential or other similar use
purchased by a nongovernmental or non-
commercial entity, a facility inspection and
title search that reveal no basis for further
investigation shall be considered to satisfy
the requirements of this subparagraph.

““(C) NoTIcES.—The person provided all le-
gally required notices with respect to the
discovery or release of any hazardous sub-
stances at the facility.
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“(D) CARE.—The person exercised appro-
priate care with respect to each hazardous
substance found at the facility by taking
reasonable steps to stop any continuing re-
lease, prevent any threatened future release
and prevent or limit human or natural re-
source exposure to any previously released
hazardous substance.

““(E) COOPERATION, ASSISTANCE, AND AC-
CESS.—The person provides full cooperation,
assistance, and facility access to the persons
that are responsible for response actions at
the facility, including the cooperation and
access necessary for the installation, integ-
rity, operation, and maintenance of any
complete or partial response action at the fa-
cility.

““(F) RELATIONSHIP.—The person is not lia-
ble, and is not affiliated with any other per-
son that is liable, for any response costs at
the facility, through any direct or indirect
familial relationship, or any contractual,
corporate, or financial relationship other
than that created by the instruments by
which title to the facility is conveyed or fi-
nanced.”.

(b) AMENDMENT.—Section 107 of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9607) (as amended by section 104) is
amended by adding at the end the following:

“(p) PROSPECTIVE PURCHASER AND WIND-
FALL LIEN.—

““(1) LIMITATION ON LIABILITY.—Notwith-
standing subsection (a), a bona fide prospec-
tive purchaser whose potential liability for a
release or threatened release is based solely
on the purchaser’s being considered to be an
owner or operator of a facility shall not be
liable as long as the bona fide prospective
purchaser does not impede the performance
of a response action or natural resource res-
toration.

“(2) LieN.—If there are unrecovered re-
sponse costs at a facility for which an owner
of the facility is not liable by reason of sec-
tion 101(20)(G)(iii) and each of the conditions
described in paragraph (3) is met, the United
States shall have a lien on the facility, or
may obtain from appropriate responsible
party a lien on any other property or other
assurances of payment satisfactory to the
Administrator, for such unrecovered costs.

““(3) CoNDITIONS.—The conditions referred
to in paragraph (1) are the following:

““(A) RESPONSE ACTION.—A response action
for which there are unrecovered costs is car-
ried out at the facility.

“(B) FAIR MARKET VALUE.—The response
action increases the fair market value of the
facility above the fair market value of the
facility that existed 180 days before the re-
sponse action was initiated.

“(C) SALE.—A sale or other disposition of
all or a portion of the facility has occurred.

““(4) AMOUNT.—A lien under paragraph (2)—

“(A) shall not exceed the increase in fair
market value of the property attributable to
the response action at the time of a subse-
quent sale or other disposition of the prop-
erty;

““(B) shall arise at the time at which costs
are first incurred by the United States with
respect to a response action at the facility;

““(C) shall be subject to the requirements of
subsection (1)(3); and

““(D) shall continue until the earlier of sat-
isfaction of the lien or recovery of all re-
sponse costs incurred at the facility.”.

SEC. 106. SAFE HARBOR INNOCENT LAND-
HOLDERS.

(a) AMENDMENT.—Section 101(35) of the
Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.S.C. 9601(35)) is amended by striking sub-
paragraph (B) and inserting the following:

“(B) KNOWLEDGE OF INQUIRY REQUIRE-
MENT.—
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“(i) ALL APPROPRIATE INQUIRIES.—TO estab-
lish that the defendant had no reason to
know of the matter described in subpara-
graph (A)(i), the defendant must show that,
at or prior to the date on which the defend-
ant acquired the facility, the defendant un-
dertook all appropriate inquiries into the
previous ownership and uses of the facility in
accordance with generally accepted good
commercial and customary standards and
practices.

““(ii) STANDARDS AND PRACTICES.—The Ad-
ministrator shall by regulation establish as
standards and practices for the purpose of
clause (i)—

“(1) the American Society for Testing and
Materials (ASTM) Standard E1527-94, enti-
tled ‘Standard Practice for Environmental
Site Assessments: Phase | Environmental
Site Assessment Process’; or

“(I1) alternative standards and practices
under clause (iii).

“(iif) ALTERNATIVE STANDARDS AND PRAC-
TICES.—

“(1) IN GENERAL.—The Administrator may
by regulation issue alternative standards
and practices or designate standards devel-
oped by other organizations than the Amer-
ican Society for Testing and Materials after
conducting a study of commercial and indus-
trial practices concerning the transfer of
real property in the United States.

“(11) CONSIDERATIONS.—In issuing or des-
ignating alternative standards and practices
under subclause (1), the Administrator shall
consider including each of the following:

““(aa) The results of an inquiry by an envi-
ronmental professional.

“(bb) Interviews with past and present
owners, operators, and occupants of the fa-
cility and the facility’s real property for the
purpose of gathering information regarding
the potential for contamination at the facil-
ity and the facility’s real property.

“‘(cc) Reviews of historical sources, such as
chain of title documents, aerial photographs,
building department records, and land use
records to determine previous uses and occu-
pancies of the real property since the prop-
erty was first developed.

““(dd) Searches for recorded environmental
cleanup liens, filed under Federal, State, or
local law, against the facility or the facili-
ty’s real property.

‘‘(ee) Reviews of Federal, State, and local
government records (such as waste disposal
records), underground storage tank records,
and hazardous waste handling, generation,
treatment, disposal, and spill records, con-
cerning contamination at or near the facility
or the facility’s real property.

““(ff) Visual inspections of the facility and
facility’s real property and of adjoining
properties.

““(gg) Specialized knowledge or experience
on the part of the defendant.

“(hh) The relationship of the purchase
price to the value of the property if the prop-
erty was uncontaminated.

“(if) Commonly known or reasonably as-
certainable information about the property.

“(iJ) The degree of obviousness of the pres-
ence or likely presence of contamination at
the property, and the ability to detect such
contamination by appropriate investigation.

““(iv) SITE INSPECTION AND TITLE SEARCH.—
In the case of property for residential use or
other similar use purchased by a nongovern-
mental or noncommercial entity, a facility
inspection and title search that reveal no
basis for further investigation shall be con-
sidered to satisfy the requirements of this
subparagraph.”.

(b) STANDARDS AND PRACTICES.—

(1) ESTABLISHMENT BY REGULATION.—The
Administrator of the Environmental Protec-
tion Agency shall issue the regulation re-
quired by section 101(35)(B)(ii) of the Com-
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prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (as added
by subsection (a) not later than 1 year after
the date of enactment of this Act.
(2) INTERIM STANDARDS AND PRACTICES.—
Until the Administrator issues the regula-
tion described in paragraph (1), in making a
determination under section 101(35)(B)(i) of
the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (as
added by subsection (a)), there shall be taken
into account—
(A) any specialized knowledge or experi-
ence on the part of the defendant;
(B) the relationship of the purchase price
to the value of the property if the property
was uncontaminated;
(C) commonly known or reasonably ascer-
tainable information about the property;
(D) the degree of obviousness of the pres-
ence or likely presence of contamination at
the property; and
(E) the ability to detect the contamination
by appropriate investigation.
TITLE II—STATE ROLE

SEC. 201. DELEGATION TO THE STATES OF AU-
THORITIES WITH RESPECT TO NA-
TIONAL PRIORITIES LIST FACILI-
TIES.

(@) IN GENERAL.—Title | of the Comprehen-
sive Environmental Response, Compensa-
tion, and Liability Act of 1980 (42 U.S.C. 9601
et seq.) (as amended by section 103) is amend-
ed by adding at the end the following:

“SEC. 130. DELEGATION TO THE STATES OF AU-
THORITIES WITH RESPECT TO NA-
TIONAL PRIORITIES LIST FACILI-
TIES.

‘“(a) DEFINITIONS.—In this section:

‘(1) COMPREHENSIVE DELEGATION STATE.—
The term ‘comprehensive delegation State’,
with respect to a facility, means a State to
which the Administrator has delegated au-
thority to perform all of the categories of
delegable authority.

‘“(2) DELEGABLE AUTHORITY.—The term ‘del-
egable authority’ means authority to per-
form (or ensure performance of) all of the au-
thorities included in any 1 or more of the
categories of authority:

“(A) CATEGORY A.—All authorities nec-
essary to perform technical investigations,
evaluations, and risk analyses, including—

“(i) a preliminary assessment or facility
evaluation under section 104;

‘“(ii) facility characterization under sec-
tion 104;

“(iii) a remedial investigation under sec-
tion 104;

“(iv) a facility-specific risk evaluation
under section 131;

““(v) enforcement authority related to the
authorities described in clauses (i) through
(iv); and

“‘(vi) any other authority identified by the
Administrator under subsection (b).

‘“(B) CATEGORY B.—All authorities nec-
essary to perform alternatives development
and remedy selection, including—

‘(i) a feasibility study under section 104;
and

“(if)(1) remedial action selection under sec-
tion 121 (including issuance of a record of de-
cision); or

“(I1) remedial action planning under sec-
tion 133(b)(5);

““(iii) enforcement authority related to the
authorities described in clauses (i) and (ii);
and

““(iv) any other authority identified by the
Administrator under subsection (b).

“(C) CATEGORY cC.—All authorities nec-
essary to perform remedial design, includ-
ing—

‘(i) remedial design under section 121;

““(ii) enforcement authority related to the
authority described in clause (i); and
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“(iif) any other authority identified by the
Administrator under subsection (b).

‘“(D) CATEGORY D.—AIll authorities nec-
essary to perform remedial action and oper-
ation and maintenance, including—

““(i) a removal under section 104;

‘(i) a remedial action under section 104 or
section 10 (a) or (b);

“(iif) operation and maintenance under
section 104(c);

“(iv) enforcement authority related to the
authorities described in clauses (i) through
(iii); and

““(v) any other authority identified by the
Administrator under subsection (b).

“(E) CATEGORY E.—AIll authorities nec-
essary to perform information collection and
allocation of liability, including—

“(i) information collection activity under
section 104(e);

“(ii) allocation of liability under section
136;

“(iif) a search for potentially responsible
parties under section 104 or 107;

“(iv) settlement under section 122;

““(v) enforcement authority related to the
authorities described in clauses (i) through
(iv); and

““(vi) any other authority identified by the
Administrator under subsection (b).

““(3) DELEGATED STATE.—The term ‘dele-
gated State’ means a State to which dele-
gable authority has been delegated under
subsection (c), except as may be provided in
a delegation agreement in the case of a lim-
ited delegation of authority under subsection
©)(®).

‘““(4) DELEGATED AUTHORITY.—The term
‘delegated authority’ means a delegable au-
thority that has been delegated to a dele-
gated State under this section.

““(5) DELEGATED FACILITY.—The term ‘dele-
gated facility’ means a non-federal listed fa-
cility with respect to which a delegable au-
thority has been delegated to a State under
this section.

‘“(6) ENFORCEMENT AUTHORITY.—The term
“‘enforcement authority’”” means all authori-
ties necessary to recover response costs, re-
quire potentially responsible parties to per-
form response actions, and otherwise compel
implementation of a response action, includ-
ing—

“(A) issuance of an order under section
106(a);

““(B) a response action cost recovery under
section 107;

““(C) imposition of a civil penalty or award
under section 109 (a)(1)(D) or (b)(4);

‘(D) settlement under section 122; and

“(E) any other authority identified by the
Administrator under subsection (b).

“@M) NONCOMPREHENSIVE DELEGATION
STATE.—The term ‘noncomprehensive delega-
tion State’, with respect to a facility, means
a State to which the Administrator has dele-
gated authority to perform fewer than all of
the categories of delegable authority.

““(8) NONDELEGABLE AUTHORITY.—The term
‘nondelegable authority’ means authority
to—

“(A) make grants to community response
organizations under section 117; and

““(B) conduct research and development ac-
tivities under any provision of this Act.

““(9) NON-FEDERAL LISTED FACILITY.—The
term ‘non-federal listed facility’ means a fa-
cility that—

“(A) is not owned or operated by a depart-
ment, agency, or instrumentality of the
United States in any branch of the Govern-
ment; and

“(B) is listed on the National Priorities
List.

““(b) IDENTIFICATION OF DELEGABLE AU-
THORITIES.—

““(1) IN GENERAL.—The President shall by
regulation identify all of the authorities of
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the Administrator that shall be included in a
delegation of any category of delegable au-
thority described in subsection (a)(2).

“(2) LIMITATION.—The Administrator shall
not identify a nondelegable authority for in-
clusion in a delegation of any category of
delegable authority.

‘‘(c) DELEGATION OF AUTHORITY.—

““(1) IN GENERAL.—Pursuant to an approved
State application, the Administrator shall
delegate authority to perform 1 or more dele-
gable authorities with respect to 1 or more
non-Federal listed facilities in the State.

“(2) APPLICATION.—AN application under
paragraph (1) shall—

“(A) identify each non-Federal listed facil-
ity for which delegation is requested;

‘“(B) identify each delegable authority that
is requested to be delegated for each non-
Federal listed facility for which delegation is
requested; and

“(C) certify that the State, supported by
such documentation as the State, in con-
sultation with the Administrator, considers
to be appropriate—

““(i) has statutory and regulatory authority
(including appropriate enforcement author-
ity) to perform the requested delegable au-
thorities in a manner that is protective of
human health and the environment;

‘(i) has resources in place to adequately
administer and enforce the authorities;

“(iii) has procedures to ensure public no-
tice and, as appropriate, opportunity for
comment on remedial action plans, consist-
ent with sections 117 and 133; and

““(iv) agrees to exercise its enforcement au-
thorities to require that persons that are po-
tentially liable under section 107(a), to the
extent practicable, perform and pay for the
response actions set forth in each category
described in subsection (a)(2).

““(3) APPROVAL OF APPLICATION.—

“(A) IN GENERAL.—Not later than 60 days
after receiving an application under para-
graph (2) by a State that is authorized to ad-
minister and enforce the corrective action
requirements of a hazardous waste program
under section 3006 of the Solid Waste Dis-
posal Act (42 U.S.C. 6926), and not later than
120 days after receiving an application from
a State that is not authorized to administer
and enforce the corrective action require-
ments of a hazardous waste program under
section 3006 of the Solid Waste Disposal Act
(42 U.S.C. 6926), unless the State agrees to a
greater length of time for the Administrator
to make a determination, the Administrator
shall—

‘(i) issue a notice of approval of the appli-
cation (including approval or disapproval re-
garding any or all of the facilities with re-
spect to which a delegation of authority is
requested or with respect to any or all of the
authorities that are requested to be dele-
gated); or

“(ii) if the Administrator determines that
the State does not have adequate legal au-
thority, financial and personnel resources,
organization, or expertise to administer and
enforce any of the requested delegable au-
thority, issue a notice of disapproval, includ-
ing an explanation of the basis for the deter-
mination.

““(B) FAILURE TO ACT.—If the Administrator
does not issue a notice of approval or notice
of disapproval of all or any portion of an ap-
plication within the applicable time period
under subparagraph (A), the application
shall be deemed to have been granted.

““(C) RESUBMISSION OF APPLICATION.—

“(i) IN GENERAL.—If the Administrator dis-
approves an application under paragraph (1),
the State may resubmit the application at
any time after receiving the notice of dis-
approval.

‘(i) FAILURE TO ACT.—If the Administrator
does not issue a notice of approval or notice
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of disapproval of a resubmitted application
within the applicable time period under sub-
paragraph (A), the resubmitted application
shall be deemed to have been granted.

‘(D) NO ADDITIONAL TERMS OR CONDITIONS.—
The Administrator shall not impose any
term or condition on the approval of an ap-
plication that meets the requirements stated
in paragraph (2) (except that any technical
deficiencies in the application be corrected).

“(E) JupICIAL REVIEW.—The State (but no
other person) shall be entitled to judicial re-
view under section 113(b) of a disapproval of
a resubmitted application.

‘“(4) DELEGATION AGREEMENT.—On approval
of a delegation of authority under this sec-
tion, the Administrator and the delegated
State shall enter into a delegation agree-
ment that identifies each category of dele-
gable authority that is delegated with re-
spect to each delegated facility.

““(5) LIMITED DELEGATION.—

“(A) IN GENERAL.—IN the case of a State
that does not meet the requirements of para-
graph (2)(C) the Administrator may delegate
to the State limited authority to perform,
ensure the performance of, or supervise or
otherwise participate in the performance of 1
or more delegable authorities, as appropriate
in view of the extent to which the State has
the required legal authority, financial and
personnel resources, organization, and exper-
tise.

‘“(B) SPECIAL PROVISIONS.—In the case of a
limited delegation of authority to a State
under subparagraph (A), the Administrator
shall specify the extent to which the State
shall be considered to be a delegated State
for the purposes of this Act.

““(d) PERFORMANCE OF DELEGATED AUTHORI-
TIES.—

“(1) IN GENERAL.—A delegated State shall
have sole authority (except as provided in
paragraph (6)(B), subsection (e)(4), and sub-
section (g)) to perform a delegated authority
with respect to a delegated facility.

“(2) AGREEMENTS FOR PERFORMANCE OF DEL-
EGATED AUTHORITIES.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), a delegated State may
enter into an agreement with a political sub-
division of the State, an interstate body
comprised of that State and another dele-
gated State or States, or a combination of
such subdivisions or interstate bodies, pro-
viding for the performance of any category
of delegated authority with respect to a dele-
gated facility in the State if the parties to
the agreement agree in the agreement to un-
dertake response actions that are consistent
with this Act.

““(B) NO AGREEMENT WITH POTENTIALLY RE-
SPONSIBLE PARTY.—A delegated State shall
not enter into an agreement under subpara-
graph (A) with a political subdivision or
interstate body that is, or includes as a com-
ponent an entity that is, a potentially re-
sponsible party with respect to a delegated
facility covered by the agreement.

““(C) CONTINUING RESPONSIBILITY.—A dele-
gated State that enters into an agreement
under subparagraph (A)—

““(i) shall exercise supervision over and ap-
prove the activities of the parties to the
agreement; and

““(ii) shall remain responsible for ensuring
performance of the delegated authority.

“(3) COMPLIANCE WITH ACT.—

“(A) NONCOMPREHENSIVE DELEGATION
STATES.—A noncomprehensive delegation
State shall implement each applicable provi-
sion of this Act (including regulations and
guidance issued by the Administrator) so as
to perform each delegated authority with re-
spect to a delegated facility in the same
manner as would the Administrator with re-
spect to a facility that is not a delegated fa-
cility.
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““(B) COMPREHENSIVE DELEGATION STATES.—

“(i) IN GENERAL.—A comprehensive delega-
tion State shall implement applicable provi-
sions of this Act or of similar provisions of
State law in a manner comporting with
State policy, so long as the remedial action
that is selected protects human health and
the environment to the same extent as would
a remedial action selected by the Adminis-
trator under section 121.

““(ii) COSTLIER REMEDIAL ACTION.—

“(l) IN GENERAL.—A delegated State may
select a remedial action for a delegated facil-
ity that has a greater response cost (includ-
ing operation and maintenance costs) than
the response cost for a remedial action that
would be selected by the Administrator
under section 121, if the State pays for the
difference in cost.

“(I1) No cosT RECOVERY.—If a delegated
State selects a more costly remedial action
under subclause (1), the State shall not be
entitled to seek cost recovery under this Act
or any other Federal or State law from any
other person for the difference in cost.

““(4) JupICIAL REVIEW.—AnN order that is is-
sued under section 106 by a delegated State
with respect to a delegated facility shall be
reviewable only in United States district
court under section 113.

““(5) DELISTING OF NATIONAL PRIORITIES LIST
FACILITIES.—

““(A) DELISTING.—After notice and an op-
portunity for public comment, a delegated
State may remove from the National Prior-
ities List all or part of a delegated facility—

“(i) if the State makes a finding that no
further action is needed to be taken at the
facility (or part of the facility) under any ap-
plicable law to protect human health and the
environment consistent with section 121(a)
(1) and (2);

“(if) with the concurrence of the poten-
tially responsible parties, if the State has an
enforceable agreement to perform all re-
quired remedial action and operation and
maintenance for the facility or if the clean-
up will proceed at the facility under section
3004 (u) or (v) of the Solid Waste Disposal Act
(42 U.S.C. 6924 (u), (v)); or

“(iii) if the State is a comprehensive dele-
gation State with respect to the facility.

‘““(B) EFFECT OF DELISTING.—A delisting
under subparagraph (A) (ii) or (iii) shall not
affect—

“(i) the authority or responsibility of the
State to complete remedial action and oper-
ation and maintenance;

“(ii) the eligibility of the State for funding
under this Act;

“(iif) notwithstanding the limitation on
section 104(c)(1), the authority of the Admin-
istrator to make expenditures from the Fund
relating to the facility; or

“(iv) the enforceability of any consent
order or decree relating to the facility.

““(C) NO RELISTING.—

“(i) IN GENERAL.—Except as provided in
clause (ii), the Administrator shall not relist
on the National Priorities List a facility or
part of a facility that has been removed from
the National Priorities List under subpara-
graph (A).

“(ii) CLEANUP NOT COMPLETED.—The Ad-
ministrator may relist a facility or part of a
facility that has been removed from the Na-
tional Priorities List under subparagraph (A)
if cleanup is not completed in accordance
with the enforceable agreement under sub-
paragraph (A)(ii).

““(6) COST RECOVERY.—

““(A) RECOVERY BY A DELEGATED STATE.—Of
the amount of any response costs recovered
from a responsible party by a delegated
State for a delegated facility under section
107—

‘(i) 25 percent of the amount of any Fed-
eral response cost recovered with respect to
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a facility, plus an amount equal to the
amount of response costs incurred by the
State with respect to the facility, may be re-
tained by the State; and

“(ii) the remainder shall be deposited in
the Hazardous Substances Superfund estab-
lished under subchapter A of chapter 98 of
the Internal Revenue Code of 1986.

““(B) RECOVERY BY THE ADMINISTRATOR.—

“(i) IN GENERAL.—The Administrator may
take action under section 107 to recover re-
sponse costs from a responsible party for a
delegated facility if—

“(1) the delegated State notifies the Ad-
ministrator in writing that the delegated
State does not intend to pursue action for re-
covery of response costs under section 107
against the responsible party; or

“(I1) the delegated State fails to take ac-
tion to recover response costs within a rea-
sonable time in light of applicable statutes
of limitation.

“(ii) NoTicE.—If the Administrator pro-
poses to commence an action for recovery of
response costs under section 107, the Admin-
istrator shall give the State written notice
and allow the State at least 90 days after re-
ceipt of the notice to commence the action.

“(iif) NO FURTHER ACTION.—If the Adminis-
trator takes action against a potentially re-
sponsible party under section 107 relating to
a release from a delegated facility, the dele-
gated State may not take any other action
for recovery of response costs relating to
that release under this Act or any other Fed-
eral or State law.

‘““‘(e) FEDERAL RESPONSIBILITIES AND AU-
THORITIES.—

““(1) REVIEW USE OF FUNDS.—

“(A) IN GENERAL.—The Administrator shall
review the certification submitted by the
Governor under subsection (f)(8) not later
than 120 days after the date of its submis-
sion.

““(B) FINDING OF USE OF FUNDS INCONSISTENT
WITH THIS ACT.—If the Administrator finds
that funds were used in a manner that is in-
consistent with this Act, the Administrator
shall notify the Governor in writing not
later than 120 days after receiving the Gov-
ernor’s certification.

““(C) EXPLANATION.—noOt later than 30 days
after receiving a notice under subparagraph
(B), the Governor shall—

“(i) explain why the Administrator’s find-
ing is in error; or

“(ii) explain to the Administrator’s satis-
faction how any misapplication or misuse of
funds will be corrected.

‘(D) FAILURE TO EXPLAIN.—If the Governor
fails to make an explanation under subpara-
graph (C) to the Administrator’s satisfac-
tion, the Administrator may request reim-
bursement of such amount of funds as the
Administrator finds was misapplied or mis-
used.

“(E) REPAYMENT OF FUNDS.—If the Admin-
istrator fails to obtain reimbursement from
the State within a reasonable period of time,
the Administrator may, after 30 days’ notice
to the State, bring a civil action in United
States district court to recover from the del-
egated State any funds that were advanced
for a purpose or were used for a purpose or in
a manner that is inconsistent with this Act.

“(2) WITHDRAWAL OF DELEGATION OF AU-
THORITY.—

““(A) DELEGATED STATES.—If at any time
the Administrator finds that contrary to a
certification made under subsection (c)(2), a
delegated State—

“(i) lacks the required financial and per-
sonnel resources, organization, or expertise
to administer and enforce the requested dele-
gated authorities;

‘(i) does not have adequate legal author-
ity to request and accept delegation; or
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““(iii) is failing to materially carry out the
State’s delegated authorities,
the Administrator may withdraw a delega-
tion of authority with respect to a delegated
facility after providing notice and oppor-
tunity to correct deficiencies under subpara-
graph (D).

‘“(B) STATES WITH LIMITED DELEGATIONS OF
AUTHORITY.—If the Administrator finds that
a State to which a limited delegation of au-
thority was made under subsection (c)(5) has
materially breached the delegation agree-
ment, the Administrator may withdraw the
delegation after providing notice and oppor-
tunity to correct deficiencies under subpara-
graph (D).

““(C) NOTICE AND OPPORTUNITY TO COR-
RECT.—If the Administrator proposes to
withdraw a delegation of authority for any
or all delegated facilities, the Administrator
shall give the State written notice and allow
the State at least 90 days after the date of
receipt of the notice to correct the defi-
ciencies cited in the notice.

‘(D) FAILURE TO CORRECT.—If the Adminis-
trator finds that the deficiencies have not
been corrected within the time specified in a
notice under subparagraph (C), the Adminis-
trator may withdraw delegation of authority
after providing public notice and oppor-
tunity for comment.

“(E) JupICIAL REVIEW.—A decision of the
Administrator to withdraw a delegation of
authority shall be subject to judicial review
under section 113(b).

““(3) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to affect the
authority of the Administrator under this
Act to—

‘“(A) take a response action at a facility
listed on the National Priorities List in a
State to which a delegation of authority has
not been made under this section or at a fa-
cility not included in a delegation of author-
ity; or

““(B) perform a delegable authority with re-
spect to a facility that is not included among
the authorities delegated to a State with re-
spect to the facility.

““(4) RETAINED AUTHORITY.—

““(A) NoTIicE.—Before performing an emer-
gency removal action under section 104 at a
delegated facility, the Administrator shall
notify the delegated States of the Adminis-
trator’s intention to perform the removal.

‘“(B) STATE ACTION.—If, after receiving a
notice under subparagraph (A), the delegated
State notifies the Administrator within 48
hours that the State intends to take action
to perform an emergency removal at the del-
egated facility, the Administrator shall not
perform the emergency removal action un-
less the Administrator determines that the
delegated State has failed to act within a
reasonable period of time to perform the
emergency removal.

““(C) IMMEDIATE AND SIGNIFICANT DANGER.—
If the Administrator finds that an emer-
gency at a delegated facility poses an imme-
diate and significant danger to human health
or the environment, the Administrator shall
not be required to provide notice under sub-
paragraph (A).

‘“(5) PROHIBITED ACTIONS.—Except as pro-
vided in subsections (d)(6)(B), (e)(4), and (g)
or except with the concurrence of the dele-
gated State, the President, the Adminis-
trator, and the Attorney General shall not
take any action under section 104, 106, 107,
109, 121, or 122 in performance of a delegable
authority that has been delegated to a State
with respect to a delegated facility.

““(f) FUNDING.—

“(1) IN GENERAL.—The Administrator shall
provide grants to or enter into contracts or
cooperative agreements with delegated
States to carry out this section.
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“(2) No cCLAIM AGAINST FUND.—Notwith-
standing any other law, funds to be granted
under this subsection shall not constitute a
claim against the Fund or the United States.

““(3) INSUFFICIENT FUNDS AVAILABLE.—If
funds are unavailable in any fiscal year to
satisfy all commitments made under this
section by the Administrator, the Adminis-
trator shall have sole authority and discre-
tion to establish priorities and to delay pay-
ments until funds are available.

‘“(4) DETERMINATION OF COSTS ON A FACIL-
ITY-SPECIFIC BASIS.—The Administrator
shall—

“(A) determine—

‘(i) the delegable authorities the costs of
performing which it is practicable to deter-
mine on a facility-specific basis; and

“(ii) the delegable authorities the costs of
performing which it is not practicable to de-
termine on a facility-specific basis; and

““(B) publish a list describing the delegable
authorities in each category.

““(5) FACILITY-SPECIFIC GRANTS.—The costs
described in paragraph (4)(A)(ii) shall be
funded as such costs arise with respect to
each delegated facility.

““(6) NONFACILITY-SPECIFIC GRANTS.—

“(A) IN GENERAL.—The costs described in
paragraph (4)(A)(ii) shall be funded through
nonfacility-specific grants under this para-
graph.

“(B) FORMULA.—The Administrator shall
establish a formula under which funds avail-
able for nonfacility-specific grants shall be
allocated among the delegated States, tak-
ing into consideration—

‘(i) the cost of administering the delegated
authority;

“(ii) the number of sites for which the
State has been delegated authority;

“(iii) the types of activities for which the
State has been delegated authority;

“(iv) the number of facilities within the
State that are listed on the National Prior-
ities List or are delegated facilities under
section 130(d)(5);

““(v) the number of other high priority fa-
cilities within the State;

““(vi) the need for the development of the
State program;

““(vii) the need for additional personnel;

““(viii) the amount of resources available
through State programs for the cleanup of
contaminated sites; and

“(ix) the benefit to human health and the
environment of providing the funding.

“(7) PERMITTED USE OF GRANT FUNDS.—A
delegated State may use grant funds, in ac-
cordance with this Act and the National
Contingency Plan, to take any action or per-
form any duty necessary to implement the
authority delegated to the State under this
section.

““(8) COST SHARE.—

“(A) ASSURANCE.—A delegated State to
which a grant is made under this subsection
shall provide an assurance that the State
will pay any amount required under section
104(c)(3).

““(B) PROHIBITED USE OF GRANT FUNDS.—A
delegated State to which a grant is made
under this subsection may not use grant
funds to pay any amount required under sec-
tion 104(c)(3).

““(9) CERTIFICATION OF USE OF FUNDS.—

“(A) IN GENERAL.—Not later than 1 year
after the date on which a delegated State re-
ceives funds under this subsection, and annu-
ally thereafter, the Governor of the State
shall submit to the Administrator—

‘(i) a certification that the State has used
the funds in accordance with the require-
ments of this Act and the National Contin-
gency Plan; and

“(it) information describing the manner in
which the State used the funds.
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“(B) REGULATIONS.—Not later than 1 year
after the date of enactment of this section,
the Administrator shall issue a regulation
describing with particularity the informa-
tion that a State shall be required to provide
under subparagraph (A)(ii).

““(g) COOPERATIVE AGREEMENTS.—Nothing
in this section shall affect the authority of
the Administrator under section 104(d)(1) to
enter into a cooperative agreement with a
State, a political subdivision of a State, or
an Indian tribe to carry out actions under
section 104.”".

(b) STATE CoST SHARE.—Section 104(c) of
the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.S.C. 9604(c)) is amended—

(1) by striking ““(c)(1) Unless’” and inserting
the following:

““(c) MISCELLANEOUS LIMITATIONS AND RE-
QUIREMENTS.—

““(1) CONTINUANCE OF OBLIGATIONS FROM
FUND.—Unless’’;

(2) by striking ‘““(2) The President’ and in-
serting the following:

““(2) CONSULTATION.—The President’’; and

(3) by striking paragraph (3) and inserting
the following:

““(3) STATE COST SHARE.—

“(A) IN GENERAL.—The Administrator shall
not provide any remedial action under this
section unless the State in which the release
occurs first enters into a contract or cooper-
ative agreement with the Administrator pro-
viding assurances deemed adequate by the
Administrator that the State will pay, in
cash or through in-kind contributions, a
specified percentage of the costs of the reme-
dial action and operation and maintenance
costs.

“(B) ACTIVITIES WITH RESPECT TO WHICH
STATE COST SHARE IS REQUIRED.—No State
cost share shall be required except for reme-
dial actions under section 104.

““(C) SPECIFIED PERCENTAGE.—

“(i) IN GENERAL.—The specified percentage
of costs that a State shall be required to
share shall be the lower of 10 percent or the
percentage determined under clause (ii).

“(if) MAXIMUM IN ACCORDANCE WITH LAW
PRIOR TO 1996 AMENDMENTS.—

“(1) On petition by a State, the Director of
the Office of Management and Budget (re-
ferred to in this clause as the ‘Director’),
after providing public notice and oppor-
tunity for comment, shall establish a cost
share percentage, which shall be uniform for
all facilities in the State, at the percentage
rate at which the total amount of antici-
pated payments by the State under the cost
share for all facilities in the State for which
a cost share is required most closely approxi-
mates the total amount of estimated cost
share payments by the State for facilities
that would have been required under cost
share requirements that were applicable
prior to the date of enactment of this sub-
paragraph, adjusted to reflect the extent to
which the State’s ability to recover costs
under this Act were reduced by reason of en-
actment of amendments to this Act by the
Superfund Cleanup Acceleration Act of 1997.

“(I1) The Director may adjust a State’s
cost share under this clause not more fre-
quently than every 3 years.

‘(D) INDIAN TRIBES.—In the case of reme-
dial action to be taken on land or water held
by an Indian Tribe, held by the United
States in trust for Indians, held by a member
of an Indian Tribe (if the land or water is
subject to a trust restriction on alienation),
or otherwise within the borders of an Indian
reservation, the requirements of this para-
graph shall not apply.”.

(c) Uses oF FuND.—Section 111(a) of the
Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
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U.S.C. 9611(a)) is amended by inserting after
paragraph (6) the following:

““(7) GRANTS TO DELEGATED STATES.—Mak-
ing a grant to a delegated State under sec-
tion 130(f).”.

(d) RELATIONSHIP TO OTHER LAWS.—

(1) IN GENERAL.—Section 114(b) of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9614(b)) is amended by striking ‘‘re-
moval’’ each place it appears and inserting
“‘response’’.

2) CONFORMING AMENDMENT.—Section
101(37)(B) of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9601(37)(B)) is
amended by striking ‘‘section 114(c)”” and in-
serting ‘“‘section 114(b)”.

TITLE 11I—COMMUNITY PARTICIPATION
SEC. 301. COMMUNITY RESPONSE ORGANIZA-

TIONS; TECHNICAL ASSISTANCE
GRANTS; IMPROVEMENT OF PUBLIC
PARTICIPATION IN THE SUPERFUND
DECISIONMAKING PROCESS.

(a) AMENDMENT.—Section 117 of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9617) is amended by striking sub-
section (e) and inserting the following:

‘“(e) COMMUNITY RESPONSE ORGANIZA-
TIONS.—

““(1) ESTABLISHMENT.—The Administrator
shall create a community response organiza-
tion for a facility that is listed or proposed
for listing on the National Priorities List—

“(A) if the Administrator determines that
a representative public forum will be helpful
in promoting direct, regular, and meaningful
consultation among persons interested in re-
medial action at the facility; or

‘“(B) at the request of—

‘(i) 50 individuals residing in, or at least 20
percent of the population of, the area in
which the facility is located;

‘“(ii) a representative group of the poten-
tially responsible parties; or

“(iii) any local governmental entity with
jurisdiction over the facility.

““(2) RESPONSIBILITIES.—A community re-
sponse organization shall—

“(A) solicit the views of the local commu-
nity on various issues affecting the develop-
ment and implementation of remedial ac-
tions at the facility;

““(B) serve as a conduit of information to
and from the community to appropriate Fed-
eral, State, and local agencies and poten-
tially responsible parties;

““(C) serve as a representative of the local
community during the remedial action plan-
ning and implementation process; and

‘“(D) provide reasonable notice of and op-
portunities to participate in the meetings
and other activities of the community re-
sponse organization.

““(3) ACCESS TO DOCUMENTS.—The Adminis-
trator shall provide a community response
organization access to documents in posses-
sion of the Federal Government regarding re-
sponse actions at the facility that do not re-
late to liability and are not protected from
disclosure as confidential business informa-
tion.

‘“(4) COMMUNITY RESPONSE ORGANIZATION
INPUT.—

““(A) CONSULTATION.—The Administrator
(or if the remedial action plan is being pre-
pared or implemented by a party other than
the Administrator, the other party) shall—

““(i) consult with the community response
organization in developing and implement-
ing the remedial action plan; and

““(ii) keep the community response organi-
zation informed of progress in the develop-
ment and implementation of the remedial
action plan.

‘“(B) TIMELY SUBMISSION OF COMMENTS.—
The community response organization shall
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provide its comments, information, and rec-
ommendations in a timely manner to the Ad-
ministrator (and other party).

““(C) CONSENSUS.—The community response
organization shall attempt to achieve con-
sensus among its members before providing
comments and recommendations to the Ad-
ministrator (and other party), but if consen-
sus cannot be reached, the community re-
sponse organization shall report or allow
presentation of divergent views.

““(5) TECHNICAL ASSISTANCE GRANTS.—

““(A) PREFERRED RECIPIENT.—If a commu-
nity response organization exists for a facil-
ity, the community response organization
shall be the preferred recipient of a technical
assistance grant under subsection (f).

“(B) PRIOR AWARD.—If a technical assist-
ance grant concerning a facility has been
awarded prior to establishment of a commu-
nity response organization—

‘(i) the recipient of the grant shall coordi-
nate its activities and share information and
technical expertise with the community re-
sponse organization; and

““(ii) 1 person representing the grant recipi-
ent shall serve on the community response
organization.

““(6) MEMBERSHIP.—

“(A) NuMBER.—The Administrator shall se-
lect not less than 15 nor more than 20 per-
sons to serve on a community response orga-
nization.

“(B) NoTice.—Before selecting members of
the community response organization, the
Administrator shall provide a notice of in-
tent to establish a community response or-
ganization to persons who reside in the local
community.

““(C) REPRESENTED GROUPS.—The Adminis-
trator shall, to the extent practicable, ap-
point members to the community response
organization from each of the following
groups of persons:

““(i) Persons who reside or own residential
property near the facility;

‘(i) Persons who, although they may not
reside or own property near the facility, may
be adversely affected by a release from the
facility.

“(iitf) Persons who are members of the local
public health or medical community and are
practicing in the community.

“(iv) Representatives of Indian tribes or
Indian communities that reside or own prop-
erty near the facility or that may be ad-
versely affected by a release from the facil-
ity.

““(v) Local representatives of citizen, envi-
ronmental, or public interest groups with
members residing in the community.

““(vi) Representatives of local govern-
ments, such as city or county governments,
or both, and any other governmental unit
that regulates land use or land use planning
in the vicinity of the facility.

“(vii) Members of the local business com-
munity.

‘(D) PROPORTION.—Local residents shall
comprise not less than 60 percent of the
membership of a community response orga-
nization.

“(E) PAY.—Members of a community re-
sponse organization shall serve without pay.

“(7) PARTICIPATION BY GOVERNMENT REP-
RESENTATIVES.—Representatives of the Ad-
ministrator, the Administrator of the Agen-
cy for Toxic Substances and Disease Reg-
istry, other Federal agencies, and the State,
as appropriate, shall participate in commu-
nity response organization meetings to pro-
vide information and technical expertise, but
shall not be members of the community re-
sponse organization.

““(8) ADMINISTRATIVE SUPPORT.—The Ad-
ministrator, to the extent practicable, shall
provide administrative services and meeting
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facilities for community response organiza-
tions.

“(99 FACA.—The Federal Advisory Com-
mittee Act (5 U.S.C. App.) shall not apply to
a community response organization.

““(f) TECHNICAL ASSISTANCE GRANTS.—

““(1) DEFINITIONS.—InN this subsection:

“(A) AFFECTED CITIZEN GROUP.—The term
‘affected citizen group’ means a group of 2 or
more individuals who may be affected by the
release or threatened release of a hazardous
substance, pollutant, or contaminant at any
facility on the State Registry or the Na-
tional Priorities List.

““(B) TECHNICAL ASSISTANCE GRANT.—The
term ‘technical assistance grant’ means a
grant made under paragraph (2).

““(2) AUTHORITY.—

“(A) IN GENERAL.—INn accordance with a
regulation issued by the Administrator, the
Administrator may make grants available to
affected citizen groups.

“(B) AVAILABILITY OF APPLICATION PROC-
ESS.—To ensure that the application process
for a technical assistance grant is available
to all affected citizen groups, the Adminis-
trator shall periodically review the process
and, based on the review, implement appro-
priate changes to improve availability.

““(3) SPECIAL RULES.—

“(A) NO MATCHING CONTRIBUTION.—NO
matching contribution shall be required for a
technical assistance grant.

“(B) AVAILABILITY IN ADVANCE.—The Ad-
ministrator shall make all or a portion (but
not less than $5,000 or 10 percent of the grant
amount, whichever is greater) of the grant
amount available to a grant recipient in ad-
vance of the total expenditures to be covered
by the grant.

“(4) LIMIT PER FACILITY.—

““(A) 1 GRANT PER FACILITY.—Not more than
1 technical assistance grant may be made
with respect to a single facility, but the
grant may be renewed to facilitate public
participation at all stages of response action.

“(B) DURATION.—The Administrator shall
set a limit by regulation on the number of
years for which a technical assistance grant
may be made available based on the dura-
tion, type, and extent of response action at a
facility.

““(5) AVAILABILITY FOR FACILITIES NOT YET
LISTED.—Subject to paragraph (6), 1 or more
technical assistance grants shall be made
available to affected citizen groups in com-
munities containing facilities on the State
Registry as of the date on which the grant is
awarded.

““(6) FUNDING LIMIT.—

““(A) PERCENTAGE OF TOTAL APPROPRIA-
TIONS.—Not more than 2 percent of the funds
made available to carry out this Act for a
fiscal year may be used to make technical
assistance grants.

““(B) ALLOCATION BETWEEN LISTED AND UN-
LISTED FACILITIES.—Not more than the por-
tion of funds equal to ¥ of the total amount
of funds used to make technical assistance
grants for a fiscal year may be used for tech-
nical assistance grants with respect to facili-
ties not listed on the National Priorities
List.

““(7) FUNDING AMOUNT.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), the amount of a technical
assistance grant may not exceed $50,000 for a
single grant recipient.

“(B) INCREASE.—The Administrator may
increase the amount of a technical assist-
ance grant, or renew a previous technical as-
sistance grant, up to a total grant amount
not exceeding $100,000, to reflect the com-
plexity of the response action, the nature
and extent of contamination at the facility,
the level of facility activity, projected total
needs as requested by the grant recipient,
the size and diversity of the affected popu-
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lation, and the ability of the grant recipient
to identify and raise funds from other non-
Federal sources.

“8) Use oF
GRANTS.—

“(A) PERMITTED USE.—A technical assist-
ance grant may be used to obtain technical
assistance in interpreting information with
regard to—

‘(i) the nature of the hazardous substances
located at a facility;

‘“(ii) the work plan;

““(iii) the facility evaluation;

““‘(iv) a proposed remedial action plan, a re-
medial action plan, and a final remedial de-
sign for a facility;

““(v) response actions carried out at the fa-
cility; and

““(vi) operation and maintenance activities
at the facility.

‘“(B) PROHIBITED USE.—A technical assist-
ance grant may not be used for the purpose
of collecting field sampling data.

““(9) GRANT GUIDELINES.—

“(A) IN GENERAL.—Not later than 90 days
after the date of enactment of this para-
graph, the Administrator shall develop and
publish guidelines concerning the manage-
ment of technical assistance grants by grant
recipients.

““(B) HIRING OF EXPERTS.—A recipient of a
technical assistance grant that hires tech-
nical experts and other experts shall act in
accordance with the guidelines under sub-
paragraph (A).

““(g) IMPROVEMENT OF PUBLIC PARTICIPA-
TION IN THE SUPERFUND DECISIONMAKING
PROCESS.—

‘(1) IN GENERAL.—

“(A) MEETINGS AND NOTICE.—In order to
provide an opportunity for meaningful public
participation in every significant phase of
response activities under this Act, the Ad-
ministrator shall provide the opportunity
for, and publish notice of, public meetings
before or during performance of—

(i) a facility evaluation, as appropriate;

““(if) announcement of a proposed remedial
action plan; and

““(iii) completion of a final remedial design.

“(B) INFORMATION.—A public meeting
under subparagraph (A) shall be designed to
obtain information from the community, and
disseminate information to the community,
with respect to a facility concerning the Ad-
ministrator’s facility activities and pending
decisions.

““(2) PARTICIPANTS AND SUBJECT.—The Ad-
ministrator shall provide reasonable notice
of an opportunity for public participation in
meetings in which—

““(A) the participants include Federal offi-
cials (or State officials, if the State is con-
ducting response actions under a delegated
or authorized program or through facility re-
ferral) with authority to make significant
decisions affecting a response action, and
other persons (unless all of such other per-
sons are coregulators that are not poten-
tially responsible parties or are government
contractors); and

‘“(B) the subject of the meeting involves
discussions directly affecting—

‘(i) a legally enforceable work plan docu-
ment, or any significant amendment to the
document, for a removal, facility evaluation,
proposed remedial action plan, final reme-
dial design, or remedial action for a facility
on the National Priorities List; or

“(if) the final record of information on
which the Administrator will base a hazard
ranking system score for a facility.

“(3) LIMITATION.—Nothing in this sub-
section shall be construed—

“(A) to provide for public participation in
or otherwise affect any negotiation, meeting,
or other discussion that concerns only the
potential liability or settlement of potential
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liability of any person, whether prior to or
following the commencement of litigation or
administrative enforcement action;

““(B) to provide for public participation in
or otherwise affect any negotiation, meeting,
or other discussion that is attended only by
representatives of the United States (or of a
department, agency, or instrumentality of
the United States) with attorneys represent-
ing the United States (or of a department,
agency, or instrumentality of the United
States); or

“(C) to waive, compromise, or affect any
privilege that may be applicable to a com-
munication related to an activity described
in subparagraph (A) or (B).

““(4) EVALUATION.—

“(A) IN GENERAL.—To0 the extent prac-
ticable, before and during the facility eval-
uation, the Administrator shall solicit and
evaluate concerns, interests, and informa-
tion from the community.

“(B) PROCEDURE.—AN
subparagraph (A) shall
priate—

“(i) face-to-face community surveys to
identify the location of private drinking
water wells, historic and current or potential
use of water, and other environmental re-
sources in the community;

““(ii) a public meeting;

“(iii) written responses to significant con-
cerns; and

‘“(iv) other appropriate participatory ac-
tivities.

““(5) VIEWS AND PREFERENCES.—

“(A) SoLICITATION.—During the facility
evaluation, the Administrator (or other per-
son performing the facility evaluation) shall
solicit the views and preferences of the com-
munity on the remediation and disposition
of hazardous substances or pollutants or con-
taminants at the facility.

““(B) CONSIDERATION.—The views and pref-
erences of the community shall be described
in the facility evaluation and considered in
the screening of remedial alternatives for
the facility.

““(6) ALTERNATIVES.—Members of the com-
munity may propose remedial action alter-
natives, and the Administrator shall con-
sider such alternatives in the same manner
as the Administrator considers alternatives
proposed by potentially responsible parties.

““(7) INFORMATION.—

“(A) THE COMMUNITY.—The Administrator,
with all significant phases of the response
action at the facility.

““(B) TECHNICAL STAFF.—The Administrator
shall ensure that information gathered from
the community during community outreach
efforts reaches appropriate technical staff i

““(B) TECHNICAL STAFF.—The Administrator
shall ensure that information gathered from
the community during community outreach
efforts reaches appropriate technical staff in
a timely and effective manner.

““(C) REsPONSES.—The Administrator shall
ensure that reasonable written or other ap-
propriate responses will be made to such in-
formation.

“(8) NONPRIVILEGED INFORMATION.—
Throughout all phases of response action at
a facility, the Administrator shall make all
nonprivileged information relating to a facil-
ity available to the public for inspection and
copying without the need to file a formal re-
quest, subject to reasonable service charges
as appropriate.

““(9) PRESENTATION.—

““(A) DOCUMENTS.—

“(i) IN GENERAL.—The Administrator, in
carrying out responsibilities under this Act,
shall ensure that the presentation of infor-
mation on risk is complete and informative.

“(ii) RIsk.—To the extent feasible, docu-
ments prepared by the Administrator and
made available to the public that purport to

evaluation under
include, as appro-
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describe the degree of risk to human health
shall be consistent with the risk communica-
tion principles outlined in section 131(c).

“(B) CoMPARISONS.—The Administrator, in
carrying out responsibilities under this Act,
shall provide comparisons of the level of risk
from hazardous substances found at the fa-
cility to comparable levels of risk from those
hazardous substances ordinarily encountered
by the general public through other sources
of exposure.

““(10) REQUIREMENTS.—

“(A) LENGTHY REMOVAL ACTIONS.—Notwith-
standing any other provision of this sub-
section, in the case of a removal action
taken in accordance with section 104 that is
expected to require more than 180 days to
complete, and in any case in which imple-
mentation of a removal action is expected to
obviate or that in fact obviates the need to
conduct a long-term remedial action—

“(i) the Administrator shall, to the maxi-
mum extent practicable, allow for public
participation consistent with paragraph (1);
and

“(ii) the removal action shall achieve the
goals of protecting human health and the en-
vironment in accordance with section
121(a)(1).

““(B) OTHER REMOVAL ACTIONS.—In the case
of all other removal actions, the Adminis-
trator may provide the community with no-
tice of the anticipated removal action and a
public comment period, as appropriate.”.

(b) ISSUANCE OF GUIDELINES.—The Adminis-
trator of the Environmental Protection
Agency shall issue guidelines under section
117(e)(9) of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980, as added by subsection (a),
not later than 90 days after the date of en-
actment of this Act.

TITLE IV—SELECTION OF REMEDIAL
ACTIONS
SEC. 401. DEFINITIONS.

Section 101 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9601) (as amended by
section 105(a)) is amended by adding at the
end the following:

‘“(41) ACTUAL OR PLANNED OR REASONABLY
ANTICIPATED FUTURE USE OF THE LAND AND
WATER RESOURCES.—The term ‘actual or
planned or reasonably anticipated future use
of the land and water resources’ means—

“(A) the actual use of the land, surface
water, and ground water at a facility on the
date of submittal of the proposed remedial
action plan; and

“(B)(i) with respect to land—

“(1) the use of land that is authorized by
the zoning or land use decisions formally
adopted, at or prior to the time of the initi-
ation of the facility evaluation, by the local
land use planning authority for a facility
and the land immediately adjacent to the fa-
cility; and

“(11) any other reasonably anticipated use
that the local land use authority, in con-
sultation with the community response orga-
nization (if any), determines to have a sub-
stantial probability of occurring based on re-
cent (as of the time of the determination) de-
velopment patterns in the area in which the
facility is located and on population projec-
tions for the area; and

‘(i) with respect to water resources, the
future use of the surface water and ground
water that is potentially affected by releases
from a facility that is reasonably antici-
pated, by the governmental unit that regu-
lates surface or ground water use or surface
or ground water use planning in the vicinity
of the facility, on the date of submission of
the proposed remedial action plan.

““(42) SUSTAINABILITY.—The term ‘sustain-
ability’”, for the purpose of section
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121(a)(1)(B)(ii), means the ability of an eco-

system to continue to function within the

normal range of its variability absent the ef-

fects of a release of a hazardous substance.”.

SEC. 402. SELECTION AND IMPLEMENTATION OF
REMEDIAL ACTIONS.

Section 121 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9621) is amended—

(1) by striking the section heading and sub-
sections (a) and (b) and inserting the follow-
ing:

“SEC. 121. SELECTION AND IMPLEMENTATION OF
REMEDIAL ACTIONS.

‘“(a) GENERAL RULES.—

““(1) SELECTION OF COST-EFFECTIVE REME-
DIAL ACTION THAT PROTECTS HUMAN HEALTH
AND THE ENVIRONMENT.—

““(A) IN GENERAL.—The Administrator shall
select a cost-effective remedial action that
achieves the goals of protecting human
health and the environment as stated in sub-
paragraph (B), and complies with other ap-
plicable Federal and State laws in accord-
ance with subparagraph (C) on the basis of a
facility-specific risk evaluation in accord-
ance with section 131 and in accordance with
the criteria stated in subparagraph (D) and
the requirements of paragraph (2).

““(B) GOALS OF PROTECTING HUMAN HEALTH
AND THE ENVIRONMENT.—

‘(i) PROTECTION OF HUMAN HEALTH.—A re-
medial action shall be considered to protect
human health if, considering the expected
exposures associated with the actual or
planned or reasonably anticipated future use
of the land and water resources and on the
basis of a facility-specific risk evaluation in
accordance with section 131, the remedial ac-
tion achieves a residual risk—

“(1) from exposure to nonthreshold car-
cinogenic hazardous substances, pollutants,
or contaminants such that cumulative life-
time additional cancer from exposure to haz-
ardous substances from releases at the facil-
ity range from 10-4 to 106 for the affected
population; and

“(I1) from exposure to threshold carcino-
genic and noncarcinogenic hazardous sub-
stances, pollutants, or contaminants at the
facility, that does not exceed a hazard index
of 1.

““(ii) PROTECTION OF THE ENVIRONMENT.—A
remedial action shall be considered to be
protective of the environment if the reme-
dial action—

“(I) protects ecosystems from significant
threats to their sustainability arising from
exposure to releases of hazardous substances
at a site; and

““(I1) does not cause a greater threat to the
sustainability of ecosystems than a release
of a hazardous substance.

““(iii) PROTECTION OF GROUND WATER.—A re-
medial action shall prevent or eliminate any
actual human ingestion of drinking water
containing any hazardous substance from
the release at levels—

“(I) in excess of the maximum contami-
nant level established under the Safe Drink-
ing Water Act (42 U.S.C. 300f et seq.); or

“(n) if no such maximum contaminant
level has been established for the hazardous
substance, at levels that meet the goals for
protection of human health under clause (i).

““(C) COMPLIANCE WITH FEDERAL AND STATE
LAWS.—

‘(i) SUBSTANTIVE REQUIREMENTS.—

“(1) IN GENERAL.—Subject to clause (iii)
and subparagraphs (A) and (D) and paragraph
(2), a remedial action shall—

‘“(aa) comply with the substantive require-
ments of all promulgated standards, require-
ments, criteria, and limitations under each
Federal law and each State law relating to
the environment or to the siting of facilities
(including a State law that imposes a more
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stringent standard, requirement, criterion,
or limitation than Federal law) that is appli-
cable to the conduct or operation of the re-
medial action or to determination of the
level of cleanup for remedial actions; and

““(bb) comply with or attain any other pro-
mulgated standard, requirement, criterion,
or limitation under any State law relating to
the environment or siting of facilities, as de-
termined by the State, after the date of en-
actment of the Superfund Cleanup Accelera-
tion Act of 1997, through a rulemaking proce-
dure that includes public notice, comment,
and written response comment, and oppor-
tunity for judicial review, but only if the
State demonstrates that the standard, re-
quirement, criterion, or limitation is of gen-
eral applicability and is consistently applied
to remedial actions under State law.

“(11) IDENTIFICATION OF FACILITIES.—Com-
pliance with a State standard, requirement,
criterion, or limitation described in sub-
clause (I) shall be required at a facility only
if the standard, requirement, criterion, or
limitation has been identified by the State
to the Administrator in a timely manner as
being applicable to the facility.

“(111) PUBLISHED LISTS.—Each State shall
publish a comprehensive list of the stand-
ards, requirements, criteria, and limitations
that the State may apply to remedial ac-
tions under this Act, and shall revise the list
periodically, as requested by the Adminis-
trator.

“(IV) CONTAMINATED MEDIA.—Compliance
with this clause shall not be required with
respect to return, replacement, or disposal of
contaminated media or residuals of contami-
nated media into the same media in or very
near then-existing areas of contamination
onsite at a facility.

“(ii) PROCEDURAL REQUIREMENTS.—Proce-
dural requirements of Federal and State
standards, requirements, criteria, and limi-
tations (including permitting requirements)
shall not apply to response actions con-
ducted onsite at a facility.

“(iif) WAIVER PROVISIONS.—

“(I) DETERMINATION BY THE PRESIDENT.—
The Administrator shall evaluate and deter-
mine if it is not appropriate for a remedial
action to attain a Federal or State standard,
requirement, criterion, or limitation as re-
quired by clause (i).

“(I1) SELECTION OF REMEDIAL ACTION THAT
DOES NOT COMPLY.—The Administrator may
select a remedial action at a facility that
meets the requirements of subparagraph (B)
but does not comply with or attain a Federal
or State standard, requirement, criterion, or
limitation described in clause (i) if the Ad-
ministrator makes any of the following find-
ings:

“(aa) IMPROPER IDENTIFICATION.—The
standard, requirement, criterion, or limita-
tion, which was improperly identified as an
applicable requirement under clause
()(N)(aa), fails to comply with the rule-
making requirements of clause (i)(1)(bb).

“‘(bb) PART OF REMEDIAL ACTION.—The se-
lected remedial action is only part of a total
remedial action that will comply with or at-
tain the applicable requirements of clause (i)
when the total remedial action is completed.

““(cc) GREATER RISK.—Compliance with or
attainment of the standard, requirement,
criterion, or limitation at the facility will
result in greater risk to human health or the
environment than alternative options.

““(dd) TECHNICALLY IMPRACTICABILITY.—
Compliance with or attainment of the stand-
ard, requirement, criterion, or limitation is
technically impracticable.

‘““(ee) EQUIVALENT TO STANDARD OF PER-
FORMANCE.—The selected remedial action
will attain a standard of performance that is
equivalent to that required under a standard,
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requirement, criterion, or limitation de-
scribed in clause (i) through use of another
approach.

““(ff) INCONSISTENT APPLICATION.—With re-
spect to a State standard, requirement, cri-
terion, limitation, or level, the State has not
consistently applied (or demonstrated the in-
tention to apply consistently) the standard,
requirement, criterion, or limitation or level
in similar circumstances to other remedial
actions in the State.

““(gg) BALANCE.—In the case of a remedial
action to be undertaken under section 104 or
136 using amounts from the Fund, a selection
of a remedial action that complies with or
attains a standard, requirement, criterion,
or limitation described in clause (i) will not
provide a balance between the need for pro-
tection of public health and welfare and the
environment at the facility, and the need to
make amounts from the Fund available to
respond to other facilities that may present
a threat to public health or welfare or the
environment, taking into consideration the
relative immediacy of the threats presented
by the various facilities.

“(111)  PUBLICATION.—The Administrator
shall publish any findings made under sub-
clause (I1), including an explanation and ap-
propriate documentation.

‘(D) REMEDY SELECTION CRITERIA.—In se-
lecting a remedial action from among alter-
natives that achieve the goals stated in sub-
paragraph (B) pursuant to a facility-specific
risk evaluation in accordance with section
131, the Administrator shall balance the fol-
lowing factors, ensuring that no single factor
predominates over the others:

““(i) The effectiveness of the remedy in pro-
tecting human health and the environment.

‘(i) The reliability of the remedial action
in achieving the protectiveness standards
over the long term.

“(iii) Any short-term risk to the affected
community, those engaged in the remedial
action effort, and to the environment posed
by the implementation of the remedial ac-
tion.

“(iv) The acceptability of the remedial ac-
tion to the affected community.

“(v) The implementability and technical
feasibility of the remedial action from an en-
gineering perspective.

“‘(vi) The reasonableness of the cost.

“(2) TECHNICAL IMPRACTICABILITY.—

“(A) MINIMIZATION OF RIsK.—If the Admin-
istrator, after reviewing the remedy selec-
tion criteria stated in paragraph (1)(D), finds
that achieving the goals stated in paragraph
(1)(B) is technically impracticable, the Ad-
ministrator shall evaluate remedial meas-
ures that mitigate the risks to human health
and the environment and select a technically
practicable remedial action that will most
closely achieve the goals stated in paragraph
(1) through cost-effective means.

““(B) BAsiIs FOR FINDING.—A finding of tech-
nical impracticability may be made on the
basis of a determination, supported by appro-
priate documentation, that, at the time at
which the finding is made—

“(i) there is no known reliable means of
achieving at a reasonable cost the goals stat-
ed in paragraph (1)(B); and

“(it) it has not been shown that such a
means is likely to be developed within a rea-
sonable period of time.

““(3) PRESUMPTIVE REMEDIAL ACTIONS.—A
remedial action that implements a presump-
tive remedial action issued under section 132
shall be considered to achieve the goals stat-
ed in paragraph (1)(B) and balance ade-
quately the factors stated in paragraph
(1)(D).

““(4) GROUND WATER.—

“(A) IN GENERAL.—The Administrator or
the preparer of the remedial action plan
shall select a cost effective remedial action
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for ground water that achieves the goals of
protecting human health and the environ-
ment as stated in paragraph (1)(B) and with
the requirements of this paragraph, and com-
plies with other applicable Federal and State
laws in accordance with subparagraph (C) on
the basis of a facility-specific risk evalua-
tion in accordance with section 131 and in ac-
cordance with the criteria stated in subpara-
graph (D) and the requirements of paragraph
(2). If appropriate, a remedial action for
ground water shall be phased, allowing col-
lection of sufficient data to evaluate the ef-
fect of any other remedial action taken at
the site and to determine the appropriate
scope of the remedial action.

‘“(B) CONSIDERATIONS FOR GROUND WATER
REMEDIAL ACTION.—A decision regarding a re-
medial action for ground water shall take
into consideration—

‘(i) the actual or planned or reasonably
anticipated future use of ground water and
the timing of that use; and

“(if) any attenuation or biodegradation
that would occur if no remedial action were
taken.

““(C) UNCONTAMINATED GROUND WATER.—A
remedial action shall protect
uncontaminated ground water that is suit-
able for use as drinking water by humans or
livestock if the water is uncontaminated and
suitable for such use at the time of submis-
sion of the proposed remedial action plan. A
remedial action to protect uncontaminated
ground water may utilize natural attenu-
ation (which may include dilution or disper-
sion, but in conjunction with biodegradation
or other levels of attenuation necessary to
facilitate the remediation of contaminated
ground water) so long as the remedial action
does not interfere with the actual or planned
or reasonably anticipated future use of the
uncontaminated ground water.

‘(D) CONTAMINATED GROUND WATER.—

“(i) IN GENERAL.—IN the case of contami-
nated ground water for which the actual or
planned or reasonably anticipated future use
of the resource is as drinking water for hu-
mans or livestock, if the Administrator de-
termines that restoration of some portion of
the contaminated ground water to a condi-
tion suitable for the use is technically prac-
ticable, the Administrator shall seek to re-
store the ground water to a condition suit-
able for the use.

‘““(ii) DETERMINATION OF RESTORATION PRAC-
TICABILITY.—In making a determination re-
garding the technical practicability of
ground water restoration—

“(1) there shall be no presumption of the
technical practicability; and

“(I1) the determination of technical prac-
ticability shall, to the extent practicable, be
made on the basis of projections, modeling,
or other analysis on a site-specific basis
without a requirement for the construction
or installation and operation of a remedial
action.

‘“(iii) DETERMINATION OF NEED FOR AND
METHODS OF RESTORATION.—INn making a de-
termination and selecting a remedial action
regarding restoration of contaminated
ground water the Administrator shall take
into account—

“(1) the ability to substantially accelerate
the availability of ground water for use as
drinking water beyond the rate achievable
by natural attenuation; and

“(I1) the nature and timing of the actual or
planned or reasonably anticipated use of
such ground water.

““(iv) RESTORATION TECHNICALLY IMPRAC-
TICABLE.—
“(1) IN GENERAL.—A remedial action for

contaminated ground water having an actual
or planned or reasonably anticipated future
use as a drinking water source for humans or
livestock for which attainment of the levels
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described in paragraph (1)(B)(iii) is tech-
nically impracticable shall be selected in ac-
cordance with paragraph (1)(D)(2).

“(I1) NoO INGESTION.—Selected remedies
may rely on point-of-use treatment or other
measures to ensure that there will be no in-
gestion of drinking water at levels exceeding
the requirement of paragraph (1)(B)(iii) (1) or
().

“(111) INCLUSION AS PART OF OPERATION AND
MAINTENANCE.—The operation and mainte-
nance of any treatment device installed at
the point of use shall be included as part of
the operation and maintenance of the rem-
edy.

““(E) GROUND WATER NOT SUITABLE FOR USE
AS DRINKING WATER.—Notwithstanding any
other evaluation or determination of the po-
tential suitability of ground water for drink-
ing water use, ground water that is not suit-
able for use as drinking water by humans or
livestock because of naturally occurring con-
ditions, or is so contaminated by the effects
of broad-scale human activity unrelated to a
specific facility or release that restoration of
drinking water quality is technically im-
practicable or is physically incapable of
yielding a quantity of 150 gallons per day of
water to a well or spring, shall be considered
to be not suitable for use as drinking water.

“(F) OTHER GROUND WATER.—Remedial ac-
tion for contaminated ground water (other
than ground water having an actual or
planned or reasonably anticipated future use
as a drinking water source for humans or
livestock) shall attain levels appropriate for
the then-current or reasonably anticipated
future use of the ground water, or levels ap-
propriate considering the then-current use of
any ground water or surface water to which
the contaminated ground water discharges.

““(5) OTHER CONSIDERATIONS APPLICABLE TO
REMEDIAL ACTIONS.—A remedial action that
uses institutional and engineering controls
shall be considered to be on an equal basis
with all other remedial action alter-
natives.”;

(2) by redesignating subsection (c) as sub-
section (b);

(3) by striking subsection (d); and

(4) by redesignating subsections (e) and (f)
as subsections (c) and (d), respectively.

SEC. 403. REMEDY SELECTION METHODOLOGY.

Title | of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9601 et seq.) (as
amended by section 201(a)) is amended by
adding at the end the following:

“SEC. 131. FACILITY-SPECIFIC RISK EVALUA-
TIONS.

“(a) UsSes.—

“(1) IN GENERAL.—A facility-specific risk
evaluation shall be used to—

“(A) identify the significant components of
potential risk posed by a facility;

“(B) screen out potential contaminants,
areas, or exposure pathways from further
study at a facility;

““(C) compare the relative protectiveness of
alternative potential remedies proposed for a
facility; and

‘(D) demonstrate that the remedial action
selected for a facility is capable of protect-
ing human health and the environment con-
sidering the actual or planned or reasonably
anticipated future use of the land and water
resources.

““(2) COMPLIANCE WITH PRINCIPLES.—A facil-
ity-specific risk evaluation shall comply
with the principles stated in this section to
ensure that—

“(A) actual or planned or reasonably an-
ticipated future use of the land and water re-
sources is given appropriate consideration;
and

“(B) all of the components of the evalua-
tion are, to the maximum extent practicable,
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scientifically objective and inclusive of all
relevant data.

““(b) Ri1sk EVALUATION PRINCIPLES.—A facil-
ity-specific risk evaluation shall—

““(1) be based on actual information or sci-
entific estimates of exposure considering the
actual or planned or reasonably anticipated
future use of the land and water resources to
the extent that substituting such estimates
for those made using standard assumptions
alters the basis for decisions to be made;

““(2) be comprised of components each of
which is, to the maximum extent prac-
ticable, scientifically objective, and inclu-
sive of all relevant data;

““(3) use chemical and facility-specific data
and analysis (such as bioavailability, expo-
sure, and fate and transport evaluations) in
preference to default assumptions when—

“(A) such data and analysis are likely to
vary by facility; and

“(B) facility-specific risks are to be com-
municated to the public or the use of such
data and analysis alters the basis for deci-
sions to be made; and

““(4) use a range and distribution of realis-
tic and scientifically supportable assump-
tions when chemical and facility-specific
data are not available, if the use of such as-
sumptions would communicate more accu-
rately the consequences of the various deci-
sion options.

““(c) RiIsk COMMUNICATION PRINCIPLES.—The
document reporting the results of a facility-
specific risk evaluation shall—

“(1) contain an explanation that clearly
communicates the risks at the facility;

“(2) identify and explain all assumptions
used in the evaluation, any alternative as-
sumptions that, if made, could materially af-
fect the outcome of the evaluation, the pol-
icy or value judgments used in choosing the
assumptions, and whether empirical data
conflict with or validate the assumptions;

““(3) present—

“(A) a range and distribution of exposure
and risk estimates, including, if numerical
estimates are provided, central estimates of
exposure and risk using—

‘(i) the most scientifically supportable as-
sumptions or a weighted combination of
multiple assumptions based on different sce-
narios; or

“(ii) any other methodology designed to
characterize the most scientifically support-
able estimate of risk given the information
that is available at the time of the facility-
specific risk evaluation; and

“(B) a statement of the nature and mag-
nitude of the scientific and other uncertain-
ties associated with those estimates;

‘‘(4) state the size of the population poten-
tially at risk from releases from the facility
and the likelihood that potential exposures
will occur based on the actual or planned or
reasonably anticipated future use of the land
and water resources; and

““(5) compare the risks from the facility to
other risks commonly experienced by mem-
bers of the local community in their daily
lives and similar risks regulated by the Fed-
eral Government.

“(d) REGULATIONS.—Not later than 18
months after the date of enactment of this
section, the Administrator shall issue a final
regulation implementing this section that
promotes a realistic characterization of risk
that neither minimizes nor exaggerates the
risks and potential risks posed by a facility
or a proposed remedial action.

“SEC. 132. PRESUMPTIVE REMEDIAL ACTIONS.

“(a) IN GENERAL.—Not later than 1 year
after the date of enactment of this section,
the Administrator shall issue a final regula-
tion establishing presumptive remedial ac-
tions for commonly encountered types of fa-
cilities with reasonably well understood con-
tamination problems and exposure potential.
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““(b) PRACTICABILITY AND COST-EFFECTIVE-
NESS.—Such presumptive remedies must
have been demonstrated to be technically
practicable and cost-effective methods of
achieving the goals of protecting human
health and the environment stated in section
121(a)(1)(B).

““(c) VARIATIONS.—The Administrator may
issue various presumptive remedial actions
based on various uses of land and water re-
sources, various environmental media, and
various types of hazardous substances, pol-
lutants, or contaminants.

““(d) ENGINEERING CONTROLS.—Presumptive
remedial actions are not limited to treat-
ment remedies, but may be based on, or in-
clude, institutional and standard engineering
controls.”.

SEC. 404. REMEDY SELECTION PROCEDURES.

Title | of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9601 et seq.) (as
amended by section 403) is amended by add-
ing at the end the following:

“SEC. 133. REMEDIAL ACTION PLANNING AND IM-
PLEMENTATION.

“(a) IN GENERAL.—

““(1) BASIC RULES.—

““(A) PROCEDURES.—A remedial action with
respect to a facility that is listed or proposed
for listing on the National Priorities List
shall be developed and selected in accordance
with the procedures set forth in this section.

““(B) NO OTHER PROCEDURES OR REQUIRE-
MENTS.—The procedures stated in this sec-
tion are in lieu of any procedures or require-
ments under any other law to conduct reme-
dial investigations, feasibility studies,
record of decisions, remedial designs, or re-
medial actions.

“(C) LIMITED REVIEW.—IN a case in which
the potentially responsible parties prepare a
remedial action plan, only the work plan, fa-
cility evaluation, proposed remedial action
plan, and final remedial design shall be sub-
ject to review, comment, and approval by the
Administrator.

‘“(D) DESIGNATION OF POTENTIALLY RESPON-
SIBLE PARTIES TO PREPARE WORK PLAN, FACIL-
ITY EVALUATION, PROPOSED REMEDIAL ACTION,
AND REMEDIAL DESIGN AND TO IMPLEMENT THE
REMEDIAL ACTION PLAN.—INn the case of a fa-
cility for which the Administrator is not re-
quired to prepare a work plan, facility eval-
uation, proposed remedial action, and reme-
dial design and implement the remedial ac-
tion plan—

“(i) if a potentially responsible party or
group of potentially responsible parties—

“(I) expresses an intention to prepare a
work plan, facility evaluation, proposed re-
medial action plan, and remedial design and
to implement the remedial action plan (not
including any such expression of intention
that the Administrator finds is not made in
good faith); and

“(11) demonstrates that the potentially re-
sponsible party or group of potentially re-
sponsible parties has the financial resources
and the expertise to perform those functions,
the Administrator shall designate the poten-
tially responsible party or group of poten-
tially responsible parties to perform those
functions; and

““(ii) if more than 1 potentially responsible
party or group of potentially responsible par-
ties—

“(I) expresses an intention to prepare a
work plan, facility evaluation, proposed re-
medial action plan, and remedial design and
to implement the remedial action plan (not
including any such expression of intention
that the Administrator finds is not made in
good faith); and

“(11) demonstrates that the potentially re-
sponsible parties or group of potentially re-
sponsible parties has the financial resources
and the expertise to perform those functions,
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the Administrator, based on an assessment
of the various parties’ comparative financial
resources, technical expertise, and histories
of cooperation with respect to facilities that
are listed on the National Priorities List,
shall designate 1 potentially responsible
party or group of potentially responsible par-
ties to perform those functions.

““(E) APPROVAL REQUIRED AT EACH STEP OF
PROCEDURE.—No action shall be taken with
respect to a facility evaluation, proposed re-
medial action plan, remedial action plan, or
remedial design, respectively, until a work
plan, facility evaluation, proposed remedial
action plan, and remedial action plan, re-
spectively, have been approved by the Ad-
ministrator.

“(F) NATIONAL CONTINGENCY PLAN.—The
Administrator shall conform the National
Contingency Plan regulations to reflect the
procedures stated in this section.

“(2) USE OF PRESUMPTIVE REMEDIAL AC-
TIONS.—

“(A) PROPOSAL TO USE.—In a case in which
a presumptive remedial action applies, the
Administrator (if the Administrator is con-
ducting the remedial action) or the preparer
of the remedial action plan may, after con-
ducting a facility evaluation, propose a pre-
sumptive remedial action for the facility, if
the Administrator or preparer shows with
appropriate documentation that the facility
fits the generic classification for which a
presumptive remedial action has been issued
and performs an engineering evaluation to
demonstrate that the presumptive remedial
action can be applied at the facility.

“(B) LIMITATION.—The Administrator may
not require a potentially responsible party
to implement a presumptive remedial action.

““(b) REMEDIAL ACTION PLANNING PROC-
ESS.—

“(1) IN GENERAL.—The Administrator or a
potentially responsible party shall prepare
and implement a remedial action plan for a
facility.

““(2) CONTENTS.—A remedial
shall consist of—

““(A) the results of a facility evaluation, in-
cluding any screening analysis performed at
the facility;

“(B) a discussion of the potentially viable
remedies that are considered to be reason-
able under section 121(a), the respective cap-
ital costs, operation and maintenance costs,
and estimated present worth costs of the
remedies, and how the remedies balance the
factors stated in section 121(a)(1)(D);

““(C) a description of the remedial action to
be taken;

‘(D) a description of the facility-specific
risk-based evaluation under section 131 and a
demonstration that the selected remedial ac-
tion will satisfy sections 121(a) and 132; and

““(E) a realistic schedule for conducting the
remedial action, taking into consideration
facility-specific factors.

““(3) WORK PLAN.—

““(A) IN GENERAL.—Prior to preparation of a
remedial action plan, the preparer shall de-
velop a work plan, including a community
information and participation plan, which
generally describes how the remedial action
plan will be developed.

“(B) SuswMmissioN.—A work plan shall be
submitted to the Administrator, the State,
the community response organization, the
local library, and any other public facility
designated by the Administrator.

““(C) PUBLICATION.—The Administrator or
other person that prepares a work plan shall
publish in a newspaper of general circulation
in the area where the facility is located, and
post in conspicuous places in the local com-
munity, a notice announcing that the work
plan is available for review at the local li-
brary and that comments concerning the
work plan can be submitted to the preparer

action plan
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of the work plan, the Administrator, the
State, or the local community response orga-
nization.

‘(D) FORWARDING OF COMMENTS.—If com-
ments are submitted to the Administrator,
the State, or the community response orga-
nization, the Administrator, State, or com-
munity response organization shall forward
the comments to the preparer of the work
plan.

“(E) NOTICE OF DISAPPROVAL.—If the Ad-
ministrator does not approve a work plan,
the Administrator shall—

“(i) identify to the preparer of the work
plan, with specificity, any deficiencies in the
submission; and

““(ii) require that the preparer submit a re-
vised work plan within a reasonable period of
time, which shall not exceed 90 days except
in unusual circumstances, as determined by
the Administrator.

““(4) FACILITY EVALUATION.—

“(A) IN GENERAL.—The Administrator (or
the preparer of the facility evaluation) shall
conduct a facility evaluation at each facility
to characterize the risk posed by the facility
by gathering enough information necessary
to—

‘(i) assess potential remedial alternatives,
including ascertaining, to the degree appro-
priate, the volume and nature of the con-
taminants, their location, potential exposure
pathways and receptors;

““(ii) discern the actual or planned or rea-
sonably anticipated future use of the land
and water resources; and

“(iif) screen out any uncontaminated
areas, contaminants, and potential pathways
from further consideration.

““(B) SuBMISSION.—A draft facility evalua-
tion shall be submitted to the Administrator
for approval.

“(C) PuBLICATION.—Not later than 30 days
after submission, or in a case in which the
Administrator is preparing the remedial ac-
tion plan, after the completion of the draft
facility evaluation, the Administrator shall
publish in a newspaper of general circulation
in the area where the facility is located, and
post in conspicuous places in the local com-
munity, a notice announcing that the draft
facility evaluation is available for review
and that comments concerning the evalua-
tion can be submitted to the Administrator,
the State, and the community response orga-
nization.

“(D) AVAILABILITY OF COMMENTS.—If com-
ments are submitted to the Administrator,
the State, or the community response orga-
nization, the Administrator, State, or com-
munity response organization shall make the
comments available to the preparer of the
facility evaluation.

“(E) NOTICE OF APPROVAL.—If the Adminis-
trator approves a facility evaluation, the Ad-
ministrator shall—

““(i) notify the community response organi-
zation; and

““(ii) publish in a newspaper of general cir-
culation in the area where the facility is lo-
cated, and post in conspicuous places in the
local community, a notice of approval.

“(F) NOTICE OF DISAPPROVAL.—If the Ad-
ministrator does not approve a facility eval-
uation, the Administrator shall—

“(i) identify to the preparer of the facility
evaluation, with specificity, any deficiencies
in the submission; and

“(ii) require that the preparer submit a re-
vised facility evaluation within a reasonable
period of time, which shall not exceed 90
days except in unusual circumstances, as de-
termined by the Administrator.

““(5) PROPOSED REMEDIAL ACTION PLAN.—

““(A) SuBMISSION.—In a case in which a po-
tentially responsible party prepares a reme-
dial action plan, the preparer shall submit
the remedial action plan to the Adminis-
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trator for approval and provide a copy to the
local library.

‘“(B) PuBLICATION.—After receipt of the
proposed remedial action plan, or in a case in
which the Administrator is preparing the re-
medial action plan, after the completion of
the remedial action plan, the Administrator
shall cause to be published in a newspaper of
general circulation in the area where the fa-
cility is located and posted in other con-
spicuous places in the local community a no-
tice announcing that the proposed remedial
action plan is available for review at the
local library and that comments concerning
the remedial action plan can be submitted to
the Administrator, the State, and the com-
munity response organization.

“(C) AVAILABILITY OF COMMENTS.—If com-
ments are submitted to a State or the com-
munity response organization, the State or
community response organization shall
make the comments available to the pre-
parer of the proposed remedial action plan.

‘(D) HEARING.—The Administrator shall
hold a public hearing at which the proposed
remedial action plan shall be presented and
public comment received.

““(E) REMEDY REVIEW BOARDS.—

‘(i) ESTABLISHMENT.—Not later than 60
days after the date of enactment of this sec-
tion, the Administrator shall establish and
appoint the members of 1 or more remedy re-
view boards (referred to in this subparagraph
as a ‘‘remedy review board’’), each consisting
of independent technical experts within Fed-
eral and State agencies with responsibility
for remediating contaminated facilities.

““(if) SUBMISSION OF REMEDIAL ACTION PLANS
FOR REVIEW.—Subject to clause (iii), a pro-
posed remedial action plan prepared by a po-
tentially responsible party or the Adminis-
trator may be submitted to a remedy review
board at the request of the person respon-
sible for preparing or implementing the re-
medial action plan.

“(iii) No REVIEW.—The Administrator may
preclude submission of a proposed remedial
action plan to a remedy review board if the
Administrator determines that review by a
remedy review board would result in an un-
reasonably long delay that would threaten
human health or the environment.

““(iv) RECOMMENDATIONS.—Not later than
180 days after receipt of a request for review
(unless the Administrator, for good cause,
grants additional time), a remedy review
board shall provide recommendations to the
Administrator regarding whether the pro-
posed remedial action plan is—

“() consistent with the requirements and
standards of section 121(a);

““(I1) technically feasible or infeasible from
an engineering perspective; and

“(111) reasonable or unreasonable in cost.

““(v) REVIEW BY THE ADMINISTRATOR.—

““(I) CONSIDERATION OF COMMENTS.—In re-
viewing a proposed remedial action plan, a
remedy review board shall consider any com-
ments submitted under subparagraphs (B)
and (D) and shall provide an opportunity for
a meeting, if requested, with the person re-
sponsible for preparing or implementing the
remedial action plan.

““(I1) STANDARD OF REVIEW.—In determining
whether to approve or disapprove a proposed
remedial action plan, the Administrator
shall give substantial weight to the rec-
ommendations of the remedy review board.

“(F) APPROVAL.—

“(i) IN GENERAL.—The Administrator shall
approve a proposed remedial action plan if
the plan—

“(1) contains the information described in
section 131(b); and

“(11) satisfies section 121(a).

““(ii) DEFAULT.—If the Administrator fails
to issue a notice of disapproval of a proposed
remedial action plan in accordance with sub-
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paragraph (G) within 180 days after the pro-
posed plan is submitted, the plan shall be
considered to be approved and its implemen-
tation fully authorized.

““(G) NOTICE OF APPROVAL.—If the Adminis-
trator approves a proposed remedial action
plan, the Administrator shall—

‘(i) notify the community response organi-
zation; and

“(ii) publish in a newspaper of general cir-
culation in the area where the facility is lo-
cated, and post in conspicuous places in the
local community, a notice of approval.

““(H) NOTICE OF DISAPPROVAL.—If the Ad-
ministrator does not approve a proposed re-
medial action plan, the Administrator
shall—

““(i) inform the preparer of the proposed re-
medial action plan, with specificity, of any
deficiencies in the submission; and

““(ii) request that the preparer submit a re-
vised proposed remedial action plan within a
reasonable time, which shall not exceed 90
days except in unusual circumstances, as de-
termined by the Administrator.

“(1) JubDICIAL REVIEW.—A recommendation
under subparagraph (E)(iv) and the Adminis-
trator’s review of such a recommendation
shall be subject to the limitations on judi-
cial review under section 113(h).

““(6) IMPLEMENTATION OF REMEDIAL ACTION
PLAN.—A remedial action plan that has been
approved or is considered to be approved
under paragraph (5) shall be implemented in
accordance with the schedule set forth in the
remedial action plan.

““(7) REMEDIAL DESIGN.—

“(A) SuBMIssION.—A remedial design shall
be submitted to the Administrator, or in a
case in which the Administrator is preparing
the remedial action plan, shall be completed
by the Administrator.

“(B) PusBLICATION.—After receipt by the
Administrator of (or completion by the Ad-
ministrator of) the remedial design, the Ad-
ministrator shall—

““(i) notify the community response organi-
zation; and

““(ii) cause a notice of submission or com-
pletion of the remedial design to be pub-
lished in a newspaper of general circulation
and posted in conspicuous places in the area
where the facility is located.

“(C) CoMMENT.—The Administrator shall
provide an opportunity to the public to sub-
mit written comments on the remedial de-
sign.

“(D) ApPROVAL.—Not later than 90 days
after the submission to the Administrator of
(or completion by the Administrator of) the
remedial design, the Administrator shall ap-
prove or disapprove the remedial design.

““(E) NOTICE OF APPROVAL.—If the Adminis-
trator approves a remedial design, the Ad-
ministrator shall—

‘(i) notify the community response organi-
zation; and

“(ii) publish in a newspaper of general cir-
culation in the area where the facility is lo-
cated, and post in conspicuous places in the
local community, a notice of approval.

“(F) NOTICE OF DISAPPROVAL.—If the Ad-
ministrator disapproves the remedial design,
the Administrator shall—

“(i) identify with specificity any defi-
ciencies in the submission; and

““(ii) allow the preparer submitting a reme-
dial design a reasonable time (which shall
not exceed 90 days except in unusual cir-
cumstances, as determined by the Adminis-
trator) in which to submit a revised remedial
design.

‘“(c) ENFORCEMENT OF REMEDIAL ACTION
PLAN.—

““(1) NOTICE OF SIGNIFICANT DEVIATION.—If
the Administrator determines that the im-
plementation of the remedial action plan has
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deviated significantly from the plan, the Ad-
ministrator shall provide the implementing
party a notice that requires the implement-
ing party, within a reasonable period of time
specified by the Administrator, to—

“(A) comply with the terms of the reme-
dial action plan; or

“(B) submit a notice for modifying the
plan.

““(2) FAILURE TO COMPLY.—

““(A) CLASS ONE ADMINISTRATIVE PENALTY.—
In issuing a notice under paragraph (1), the
Administrator may impose a class one ad-
ministrative penalty consistent with section
109(a).

““(B) ADDITIONAL ENFORCEMENT MEASURES.—
If the implementing party fails to either
comply with the plan or submit a proposed
modification, the Administrator may pursue
all additional appropriate enforcement meas-
ures pursuant to this Act.

““(d) MODIFICATIONS TO REMEDIAL ACTION.—

‘(1) DEFINITION.—INn this subsection, the
term ‘major modification’ means a modifica-
tion that—

“(A) fundamentally alters the interpreta-
tion of site conditions at the facility;

“(B) fundamentally alters the interpreta-
tion of sources of risk at the facility;

““(C) fundamentally alters the scope of pro-
tection to be achieved by the selected reme-
dial action;

‘(D) fundamentally alters the performance
of the selected remedial action; or

“(E) delays the completion of the remedy
by more than 180 days.

““(2) MAJOR MODIFICATIONS.—

“(A) IN GENERAL.—If the Administrator or
other implementing party proposes a major
modification to the plan, the Administrator
or other implementing party shall dem-
onstrate that—

‘(i) the major modification constitutes the
most cost-effective remedial alternative that
is technologically feasible and is not unrea-
sonably costly; and

“(ii) that the revised remedy will continue
to satisfy section 121(a).

“(B) NOTICE AND COMMENT.—The Adminis-
trator shall provide the implementing party,
the community response organization, and
the local community notice of the proposed
major modification and at least 30 days’ op-
portunity to comment on any such proposed
modification.

“(C) PROMPT ACTION.—At the end of the
comment period, the Administrator shall
promptly approve or disapprove the proposed
modification and order implementation of
the modification in accordance with any rea-
sonable and relevant requirements that the
Administrator may specify.

““(3) MINOR MODIFICATIONS.—Nothing in this
section modifies the discretionary authority
of the Administrator to make a minor modi-
fication of a record of decision or remedial
action plan to conform to the best science
and engineering, the requirements of this
Act, or changing conditions at a facility.”.
SEC. 405. COMPLETION OF PHYSICAL CONSTRUC-

TION AND DELISTING.

Title | of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9601 et seq.) (as
amended by section 404) is amended by add-
ing at the end the following:

“SEC. 134. COMPLETION OF PHYSICAL CON-
STRUCTION AND DELISTING.

“(a) IN GENERAL.—

‘(1) PROPOSED NOTICE OF COMPLETION AND
PROPOSED DELISTING.—Not later than 180
days after the completion by the Adminis-
trator of physical construction necessary to
implement a response action at a facility, or
not later than 180 days after receipt of a no-
tice of such completion from the implement-
ing party, the Administrator shall publish a
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notice of completion and proposed delisting
of the facility from the National Priorities
List in the Federal Register and in a news-
paper of general circulation in the area
where the facility is located.

““(2) PHYSICAL CONSTRUCTION.—For the pur-
poses of paragraph (1), physical construction
necessary to implement a response action at
a facility shall be considered to be complete
when—

““(A) construction of all systems, struc-
tures, devices, and other components nec-
essary to implement a response action for
the entire facility has been completed in ac-
cordance with the remedial design plan; or

“(B) no construction, or no further con-
struction, is expected to be undertaken.

““(3) CoMMENTS.—The public shall be pro-
vided 30 days in which to submit comments
on the notice of completion and proposed
delisting.

““(4) FINAL NOTICE.—Not later than 60 days
after the end of the comment period, the Ad-
ministrator shall—

““(A) issue a final notice of completion and
delisting or a notice of withdrawal of the
proposed notice until the implementation of
the remedial action is determined to be com-
plete; and

‘“(B) publish the notice in the Federal Reg-
ister and in a newspaper of general circula-
tion in the area where the facility is located.

““(5) FAILURE TO ACT.—If the Administrator
fails to publish a notice of withdrawal within
the 60-day period described in paragraph (4)—

“(A) the remedial action plan shall be
deemed to have been completed; and

““(B) the facility shall be delisted by oper-
ation of law.

*“(6) EFFECT OF DELISTING.—The delisting of
a facility shall have no effect on—

“(A) liability allocation requirements or
cost-recovery provisions otherwise provided
in this Act;

‘“(B) any liability of a potentially respon-
sible party or the obligation of any person to
provide continued operation and mainte-
nance;

““(C) the authority of the Administrator to
make expenditures from the Fund relating to
the facility; or

‘“(D) the enforceability of any consent
order or decree relating to the facility.

“(7y FAILURE TO MAKE TIMELY DIS-
APPROVAL.—The issuance of a final notice of
completion and delisting or of a notice of
withdrawal within the time required by sub-
section (a)(3) constitutes a nondiscretionary
duty within the meaning of section 310(a)(2).

““(b) CERTIFICATION.—A final notice of com-
pletion and delisting shall include a certifi-
cation by the Administrator that the facility
has met all of the requirements of the reme-
dial action plan (except requirements for
continued operation and maintenance).

““(c) FUTURE USE OF A FACILITY.—

““(1) FACILITY AVAILABLE FOR UNRESTRICTED
Use.—If, after completion of physical con-
struction, a facility is available for unre-
stricted use and there is no need for contin-
ued operation and maintenance, the poten-
tially responsible parties shall have no fur-
ther liability under any Federal, State, or
local law (including any regulation) for re-
mediation at the facility, unless the Admin-
istrator determines, based on new and reli-
able factual information about the facility,
that the facility does not satisfy section
121(a).

““(2) FACILITY NOT AVAILABLE FOR ANY
use.—If, after completion of physical con-
struction, a facility is not available for any
use or there are continued operation and
maintenance requirements that preclude use
of the facility, the Administrator shall—

“(A) review the status of the facility every
5 years; and
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“(B) require additional remedial action at
the facility if the Administrator determines,
after notice and opportunity for hearing,
that the facility does not satisfy section
121(a).

““(3) FACILITIES AVAILABLE FOR RESTRICTED
USE.—The Administrator may determine
that a facility or portion of a facility is
available for restricted use while a response
action is under way or after physical con-
struction has been completed. The Adminis-
trator shall make a determination that
uncontaminated portions of the facility are
available for unrestricted use when such use
would not interfere with ongoing operations
and maintenance activities or endanger
human health or the environment.

““(d) OPERATION AND MAINTENANCE.—The
need to perform continued operation and
maintenance at a facility shall not delay
delisting of the facility or issuance of the
certification if performance of operation and
maintenance is subject to a legally enforce-
able agreement, order, or decree.

‘‘(e) CHANGE OF USE OF FACILITY.—

“(1) PETITION.—ANy person may petition
the Administrator to change the use of a fa-
cility described in subsection (c) (2) or (3)
from that which was the basis of the reme-
dial action plan.

““(2) GRANT.—The Administrator may grant
a petition under paragraph (1) if the peti-
tioner agrees to implement any additional
remedial actions that the Administrator de-
termines are necessary to continue to satisfy
section 121(a), considering the different use
of the facility.

““(3) RESPONSIBILITY FOR RISK.—When a pe-
tition has been granted under paragraph (2),
the person requesting the change in use of
the facility shall be responsible for all risk
associated with altering the facility and all
costs of implementing any necessary addi-
tional remedial actions.”.

SEC. 406. TRANSITION RULES FOR FACILITIES
CURRENTLY INVOLVED IN REMEDY
SELECTION.

Title | of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9601 et seq.) (as
amended by section 405) is amended by add-
ing at the end the following:

“SEC. 135. TRANSITION RULES FOR FACILITIES
INVOLVED IN REMEDY SELECTION
ON DATE OF ENACTMENT.

“‘(a) NO RECORD OF DECISION.—

““(1) OPTION.—In the case of a facility or op-
erable unit that, as of the date of enactment
of this section, is the subject of a remedial
investigation and feasibility study (whether
completed or incomplete), the potentially re-
sponsible parties or the Administrator may
elect to follow the remedial action plan proc-
ess stated in section 133 rather than the re-
medial investigation and feasibility study
and record of decision process under regula-
tions in effect on the date of enactment of
this section that would otherwise apply if
the requesting party notifies the Adminis-
trator and other potentially responsible par-
ties of the election not later than 90 days
after the date of enactment of this section.

““(2) SUBMISSION OF FACILITY EVALUATION.—
In a case in which the potentially respon-
sible parties have or the Administrator has
made an election under subsection (a), the
potentially responsible parties shall submit
the proposed facility evaluation within 180
days after the date on which notice of the
election is given.

“‘(b) REMEDY REVIEW BOARDS.—

“(1) AUTHORITY.—A remedy review board
established under section 133(b)(5)(E) (re-
ferred to in this subsection as a ‘remedy re-
view board’) shall have authority to consider
a petition under paragraph (3) or (4) of this
subsection.

““(2) GENERAL PROCEDURE.—
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““(A) COMPLETION OF REVIEW.—The review
of a petition submitted to a remedy review
board under this subsection shall be com-
pleted not later than 180 days after the re-
ceipt of the petition unless the Adminis-
trator, for good cause, grants additional
time.

“(B) CosTs OF REVIEW.—AIl reasonable
costs incurred by a remedy review board, the
Administrator, or a State in conducting a re-
view or evaluating a petition for possible ob-
jection shall be borne by the petitioner.

““(C) DEcISIONS.—At the completion of the
180-day review period, a remedy review board
shall issue a written decision including re-
sponses to all comments submitted during
the review process with regard to a petition.

‘(D) OPPORTUNITY FOR COMMENT AND MEET-
INGS.—In reviewing a petition under this sub-
section, a remedy review board shall provide
an opportunity for all interested parties, in-
cluding representatives of the State and
local community in which the facility is lo-
cated, to comment on the petition and, if re-
quested, to meet with the remedy review
board under this subsection.

““(E) REVIEW BY THE ADMINISTRATOR.—

“(i) IN GENERAL.—The Administrator shall
have final review of any decision of a remedy
review board under this subsection.

““(il) STANDARD OF REVIEW.—In conducting
a review of a decision of a remedy review
board under this subsection, the Adminis-
trator shall accord substantial weight to the
remedy review board’s decision.

““(iii) REJECTION OF DECISION.—ANy deter-
mination to reject a remedy review board’s
decision under this subsection must be ap-
proved by the Administrator or the Assistant
Administrator for Solid Waste and Emer-
gency Response.

“(F) JdupbiciAL REVIEW.—A decision of a
remedy review board under subparagraph (C)
and the Administrator’s review of such a de-
cision shall be subject to the limitations on
judicial review under section 113(h).

““(G) CALCULATIONS OF COST SAVINGS.—

“(i) IN GENERAL.—A determination with re-
spect to relative cost savings and whether
construction has begun shall be based on op-
erable units or distinct elements or phases of
remediation and not on the entire record of
decision.

“(if) ITEMS NOT TO BE CONSIDERED.—In de-
termining the amount of cost savings—

“(1) there shall not be taken into account
any administrative, demobilization, re-
mobilization, or additional investigation
costs of the review or modification of the
remedy associated with the alternative rem-
edy; and

“(11) only the estimated cost savings of ex-
penditures avoided by undertaking the alter-
native remedy shall be considered as cost
savings.

““(3) CONSTRUCTION NOT BEGUN.—

“(A) PETITION.—INn the case of a facility or
operable unit with respect to which a record
of decision has been signed but construction
has not yet begun prior to the date of enact-
ment of this section and which meet the cri-
teria of subparagraph (B), the implementor
of the record of decision may file a petition
with a remedy review board not later than 90
days after the date of enactment of this sec-
tion to determine whether an alternate rem-
edy under section 133 should apply to the fa-
cility or operable unit.

“(B) CRITERIA FOR APPROVAL.—Subject to
subparagraph (C), a remedy review board
shall approve a petition described in sub-
paragraph (A) if—

“(i) the alternative remedial action pro-
posed in the petition satisfies section 121(a);

“(ii)(1) in the case of a record of decision
with an estimated implementation cost of
between $5,000,000 and $10,000,000, the alter-
native remedial action achieves cost savings
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of at least 25 percent of the total costs of the
record of decision; or

“(I1) in the case of an record of decision
valued at a total cost greater than
$10,000,000, the alternative remedial action
achieves cost savings of $2,500,000 or more;

“(iii) in the case of a record of decision in-
volving ground water extraction and treat-
ment remedies for substances other than
dense, nonaqueous phase liquids, the alter-
native remedial action achieves cost savings
of $2,000,000 or more; or

““(iv) in the case of a record of decision in-
tended primarily for the remediation of
dense, nonaqueous phase liquids, the alter-
native remedial action achieves cost savings
of $1,000,000 or more.

““(C) CONTENTS OF PETITION.—For the pur-
poses of facility-specific risk assessment
under section 131, a petition described in sub-
paragraph (A) shall rely on risk assessment
data that were available prior to issuance of
the record of decision but shall consider the
actual or planned or reasonably anticipated
future use of the land and water resources.

‘(D) INCORRECT DATA.—Notwithstanding
subparagraph (B) and (C), a remedy review
board may approve a petition if the peti-
tioner demonstrates that technical data gen-
erated subsequent to the issuance of the
record of decision indicates that the decision
was based on faulty or incorrect informa-
tion.

‘“(4) ADDITIONAL CONSTRUCTION.—

““(A) PETITION.—INn the case of a facility or
operable unit with respect to which a record
of decision has been signed and construction
has begun prior to the date of enactment of
this section and which meets the criteria of
subparagraph (B), but for which additional
construction or long-term operation and
maintenance activities are anticipated, the
implementor of the record of decision may
file a petition with a remedy review board
within 90 days after the date of enactment of
this section to determine whether an alter-
native remedial action should apply to the
facility or operable unit.

““(B) CRITERIA FOR APPROVAL.—Subject to
subparagraph (C), a remedy review board
shall approve a petition described in sub-
paragraph (A) if—

‘(i) the alternative remedial action pro-
posed in the petition satisfies section 121(a);
and

“(i)(1) in the case of a record of decision
valued at a total cost between $5,000,000 and
$10,000,000, the alternative remedial action
achieves cost savings of at least 50 percent of
the total costs of the record of decision;

“(11) in the case of a record of decision val-
ued at a total cost greater than $10,000,000,
the alternative remedial action achieves cost
savings of $5,000,000 or more; or

“(111) in the case of a record of decision in-
volving monitoring, operations, and mainte-
nance obligations where construction is com-
pleted, the alternative remedial action
achieves cost savings of $1,000,000 or more.

(C) INCORRECT DATA.—Notwithstanding
subparagraph (B), a remedy review board
may approve a petition if the petitioner
demonstrates that technical data generated
subsequent to the issuance of the record of
decision indicates that the decision was
based on faulty or incorrect information, and
the alternative remedial action achieves cost
savings of at least $2,000,000.

‘(D) MANDATORY REVIEW.—A remedy re-
view board shall not be required to entertain
more than 1 petition under subparagraph
(B)(ii)(111) or (C) with respect to a remedial
action plan.

*“(5) DELAY.—In determining whether an al-
ternative remedial action will substantially
delay the implementation of a remedial ac-
tion of a facility, no consideration shall be
given to the time necessary to review a peti-
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tion under paragraph (3) or (4) by a remedy
review board or the Administrator.

“(6) OBJECTION BY THE GOVERNOR.——

“(A) NoTIFIcATION.—Not later than 7 days
after receipt of a petition under this sub-
section, a remedy review board shall notify
the Governor of the State in which the facil-
ity is located and provide the Governor a
copy of the petition.

““(B) OBJECTION.—The Governor may object
to the petition or the modification of the
remedy, if not later than 90 days after re-
ceiving a notification under subparagraph
(A) the Governor demonstrates to the rem-
edy review board that the selection of the
proposed alternative remedy would cause an
unreasonably long delay that would be likely
to result in significant adverse human health
impacts, environmental risks, disruption of
planned future use, or economic hardship.

““(C) DENIAL.—On receipt of an objection
and demonstration under subparagraph (C),
the remedy review board shall—

‘(i) deny the petition; or

“(ii) consider any other action that the
Governor may recommend.

“(7) SAVINGS CLAUSE.—Notwithstanding
any other provision of this subsection, in the
case of a remedial action plan for which a
final record of decision under section 121 has
been published, if remedial action was not
completed pursuant to the remedial action
plan before the date of enactment of this sec-
tion, the Administrator or a State exercising
authority under section 130(d) may modify
the remedial action plan in order to conform
the plan to the requirements of this Act, as
in effect on the date of enactment of this
section.”.

SEC. 407. NATIONAL PRIORITIES LIST.

(a) AMENDMENTS.—Section 105 of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9605) is amended—

(1) in subsection (a)(8) by adding at the end
the following:

““(C) provision that in listing a facility on
the National Priorities List, the Adminis-
trator shall not include any parcel of real
property at which no release has actually oc-
curred, but to which a released hazardous
substance, pollutant, or contaminant has mi-
grated in ground water that has moved
through subsurface strata from another par-
cel of real estate at which the release actu-
ally occurred, unless—

““(i) the ground water is in use as a public
drinking water supply or was in such use at
the time of the release; and

““(ii) the owner or operator of the facility is
liable, or is affiliated with any other person
that is liable, for any response costs at the
facility, through any direct or indirect fa-
milial relationship, or any contractual, cor-
porate, or financial relationship other than
that created by the instruments by which
title to the facility is conveyed or fi-
nanced.”’; and

(2) by adding at the end the following:

““(h) LISTING OF PARTICULAR PARCELS.—

““(1) DEFINITION.—INn subsection (a)(8)(C)
and paragraph (2) of this subsection, the
term ‘parcel of real property’ means a parcel,
lot, or tract of land that has a separate legal
description from that of any other parcel,
lot, or tract of land the legal description and
ownership of which has been recorded in ac-
cordance with the law of the State in which
it is located.

““(2) STATUTORY CONSTRUCTION.—Nothing in
subsection (a)(8)(C) shall be construed to
limit the Administrator’s authority under
section 104 to obtain access to and undertake
response actions at any parcel of real prop-
erty to which a released hazardous sub-
stance, pollutant, or contaminant has mi-
grated in the ground water.”’.
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(b) REVISION OF NATIONAL PRIORITIES
LisT.—The President shall revise the Na-
tional Priorities List to conform with the
amendments made by subsection (a) not
later that 180 days of the date of enactment
of this Act.

TITLE V—LIABILITY
SEC. 501. LIABILITY EXCEPTIONS AND LIMITA-
TIONS.

(a) DEFINITIONS.—Section 101 of the Com-
prehensive Environmental Response, Liabil-
ity, and Compensation Act of 1980 (42 U.S.C.
9601) (as amended by section 401) is amended
by adding at the end of the following:

‘“(43) CODISPOSAL LANDFILLS.—The ‘term
codisposal landfill” means a landfill that—

“(A) was listed on the National Priorities
List as of January 1, 1997;

““(B) received for disposal municipal solid
waste or sewage sludge; and

“(C) may also have received, before the ef-
fective date of requirements under subtitle C
of the Solid Waste Disposal Act (42 U.S.C.
6921 et seq.), any hazardous waste, if a sub-
stantial portion of the total volume of waste
disposed of at the landfill consisted of mu-
nicipal solid waste or sewage sludge that was
transported to the landfill from outside the
facility.

““(44) MUNICIPAL SOLID WASTE.—The term
‘municipal solid waste’—

“(A) means waste material generated by—

““(i) a household (such as a single- or multi-
family residence) or a public lodging (such as
a hotel or motel); or

“(ii) a commercial, institutional, or indus-
trial source, to the extent that—

“(1) the waste material is essentially the
same as waste normally generated by a
household or public lodging; or

“(I1) the waste material is collected and
disposed of with other municipal solid waste
or sewage sludge as part of normal municipal
solid waste collection services, and, regard-
less of when generated, would be condi-
tionally exempt small quantity generator
waste under the regulation issued under sec-
tion 3001(d) of the Solid Waste Disposal Act
(42 U.S.C. 6921(d)); and

“(B) includes food and yard waste, paper,
clothing, appliances, consumer product
packaging, disposable diapers, office sup-
plies, cosmetics, glass and metal food con-
tainers, elementary or secondary school
science laboratory waste, and household haz-
ardous waste; but

““(C) does not include combustion ash gen-
erated by resource recovery facilities or mu-
nicipal incinerators or waste from manufac-
turing or processing (including pollution
control) operations that is not essentially
the same as waste normally generated by a
household or public lodging.

““(45) MUNICIPALITY.—The term ‘municipal-
ity’ means—

“(A) means a political subdivision of a
State (including a city, county, village,
town, township, borough, parish, school dis-
trict, sanitation district, water district, or
other public entity performing local govern-
mental functions); and

“(B) includes a natural person acting in
the capacity of an official, employee, or
agent of any entity described in subpara-
graph (A) in the performance of a govern-
mental function.

‘“(46) SEWAGE SLUDGE.—The term ‘sewage
sludge’ means solid, semisolid, or liquid resi-
due removed during the treatment of munici-
pal waste water, domestic sewage, or other
waste water at or by publicly owned treat-
ment works.”.

(b) EXCEPTIONS AND LIMITATIONS.—Section
107 of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of
1980 (42 U.S.C. 9607) (as amended by section
306(b)) is amended by adding at the end the
following:
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“(g) LIABILITY EXEMPTION FOR MUNICIPAL
SoLID WASTE AND SEWAGE SLUDGE.—No per-
son (other than the United States or a de-
partment, agency, or instrumentality of the
United States) shall be liable to the United
States or to any other person (including li-
ability for contribution) under this section
for any response costs at a facility listed on
the National Priorities List to the extent
that—

““(1) the person is liable solely under sub-
paragraph (C) or (D) of subsection (a)(1); and

““(2) the arrangement for disposal, treat-
ment, or transport for disposal or treatment,
or the acceptance for transport for disposal
or treatment, involved only municipal solid
waste or sewage sludge.

““(r) DE MINIMIS CONTRIBUTOR EXEMPTION.—

““(1) IN GENERAL.—In the case of a vessel or
facility that is not owned by the United
States and is listed on the National Prior-
ities List, no person described in subpara-
graph (C) or (D) of subsection (a)(1) (other
than the United States or any department,
agency, or instrumentality of the United
States) shall be liable to the United States
or to any other person (including liability
for contribution) for any response costs
under this section incurred after the date of
enactment of this subsection, if no activity
specifically attributable to the person re-
sulted in—

“(A) the disposal or treatment of more
than 1 percent of the volume of material con-
taining a hazardous substance at the vessel
or facility before January 1, 1997; or

‘“(B) the disposal or treatment of not more
than 200 pounds or 110 gallons of material
containing hazardous substances at the ves-
sel or facility before January 1, 1997, or such
greater amount as the Administrator may
determine by regulation.

““(2) ExcepTioN.—Paragraph (1) shall not
apply in a case in which the Administrator
determines that material described in para-
graph (1)(A) or (B) has contributed or may
contribute significantly to the amount of re-
sponse costs at the facility.

““(s) SMALL BUSINESS EXEMPTION.—NO per-
son (other than the United States or a de-
partment, agency, or instrumentality of the
United States) shall be liable to the United
States or to any person (including liability
for contribution) under this section for any
response costs at a facility listed on the Na-
tional Priorities List incurred after the date
of enactment of this subsection if the person
is a business that, during the taxable year
preceding the date of transmittal of notifica-
tion that the business is a potentially re-
sponsible party, had on average fewer than 30
employees or for that taxable year reported
$3,000,000 or less in annual gross revenues.

‘“(t) CoDISPOSAL LANDFILL EXEMPTION AND
LIMITATIONS.—

‘(1) EXeMPTION.—NoO person shall be liable
to the United States or to any person (in-
cluding liability for contribution) under this
section for any response costs at a facility
listed on the National Priorities List in-
curred after the date of enactment of this
subsection to the extent that—

““(A) the person is liable under subpara-
graph (C) or (D) of subsection (a)(1); and

“(B) the arrangement for disposal, treat-
ment, or transport for disposal or treatment
or the acceptance for disposal or treatment
occurred with respect to a codisposal land-
fill.

““(2) LIMITATIONS.—

““(A) DEFINITIONS.—In this paragraph:

‘(i) LARGE MUNICIPALITY.—The term ‘large
municipality’ means a municipality with a
population of 100,000 or more according to
the 1990 census.

“(if)  SMALL  MUNICIPALITY.—The term
‘small municipality’ means a municipality
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with a population of less than 100,000 accord-
ing to the 1990 census.

““(B) AGGREGATE LIABILITY OF SMALL MU-
NICIPALITIES.—With respect to a codisposal
landfill listed on the National Priorities List
that is owned or operated only by small mu-
nicipalities and that is not subject to the cri-
teria for solid waste landfills published under
subtitle D of the Solid Waste Disposal Act
(42 U.S.C. 6941 et seq.) at part 258 of title 40,
Code of Federal Regulations (or a successor
regulation), the aggregate liability of all
small municipalities for response costs in-
curred on or after the date of enactment of
this subsection shall be the lesser of—

“(i) 10 percent of the total amount of re-
sponse costs at the facility; or

“(ii) the costs of compliance with the re-
quirements of subtitle D of the Solid Waste
Disposal Act (42 U.S.C. 6941 et seq.) for the
facility (as if the facility had continued to
accept municipal solid waste through Janu-
ary 1, 1997);.

““(C) AGGREGATE LIABILITY OF LARGE MU-
NICIPALITIES.—With respect to a codisposal
landfill listed on the National Priorities List
that is owned or operated only by large mu-
nicipalities and that is not subject to the cri-
teria for solid waste landfills published under
subtitle D of the Solid Waste Disposal Act
(42 U.S.C. 6941 et seq.) at part 258 of title 40,
Code of Federal Regulations (or a successor
regulation), the aggregate liability of all
large municipalities for response costs in-
curred on or after the date of enactment of
this subsection shall be the lesser of—

“(i) 20 percent of the proportion of the
total amount of response costs at the facil-
ity; or

““(ii) the costs of compliance with the re-
quirements of subtitle D of the Solid Waste
Disposal Act (42 U.S.C. 6941 et seq.) for the
facility (as if the facility had continued to
accept municipal solid waste through Janu-
ary 1, 1997).

““(D) AGGREGATE PERSONS OTHER THAN MU-
NICIPALITIES.—With respect to a codisposal
landfill listed on the National Priorities List
that is owned or operated in whole or in part
by persons other than municipalities and
that is not subject to the criteria for solid
waste landfills published under subtitle D of
the Solid Waste Disposal Act (42 U.S.C. 6941
et seq.) at part 258 of title 40, Code of Federal
Regulations (or a successor regulation), the
aggregate liability of all persons other than
municipalities shall be the lesser of—

“(i) 30 percent of the proportion of the
total amount of response costs at the facil-
ity; or

“(ii) the costs of compliance with the re-
quirements of subtitle D of the Solid Waste
Disposal Act (42 U.S.C. 6941 et seq.) for the
facility (as if the facility had continued to
accept municipal solid waste through Janu-
ary 1, 1997).

““(E) AGGREGATE LIABILITY FOR MUNICIPALI-
TIES AND NON-MUNICIPALITIES.—WIith respect
to a codisposal landfill listed on the National
Priorities List that is owned and operated by
a combination of small and large municipali-
ties or persons other than municipalities and
that is subject to the criteria for solid waste
landfills published under subtitle D of the
Solid Waste Disposal Act (42 U.S.C. 6941 et
seq.) at part 258 of title 40, Code of Federal
Regulations (or a successor regulation)—

“(i) the allocator shall determine the pro-
portion of the use of the landfill that was
made by small and large municipalities and
persons other than municipalities during the
time the facility was in operation; and

“(ii) shall allocate among the parties an
appropriate percentage of total liability not
exceeding the aggregate liability percent-
ages stated in (B)(ii), (C)(ii), (D)(ii), respec-
tively.
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“(F) LIABILITY AT SUBTITLE D FACILITIES.—
With respect to a codisposal landfill listed on
the National Priorities List that is owned
and operated by a small municipality, large
municipality, or person other than munici-
palities, or a combination of thereof, and
that is subject to the criteria for solid waste
landfills published under subtitle D of the
Solid Waste Disposal Act (42 U.S.C. 6941 et
seq.) at part 258 of title 40, Code of Federal
Regulations (or a successor regulation), the
aggregate liability of such municipalities
and persons shall be no greater than the
costs of compliance with the requirements of
subtitle D of the Solid Waste Disposal Act
(42 U.S.C. 6941 et seq.) for the facility.

““(3) APPLICABILITY.—This subsection shall
not apply to—

“(A) a person that acted in violation of
subtitle C of the Solid Waste Disposal Act (42
U.S.C. Sec. 6921 et seq.);

““(B) a person that owned or operated a co-
disposal landfill in violation of the applica-
ble requirements for municipal solid waste
landfill units under subtitle D of the Solid
Waste Disposal Act (42 U.S.C. Sec. 6941 et
seq.) after October 9, 1991;

““(C) a facility that was not operated pursu-
ant to and in substantial compliance with
any other applicable permit, license, or
other approval or authorization relating to
municipal solid waste or sewage sludge dis-
posal issued by an appropriate State, Indian
tribe, or local government authority;

““(D) a person described in section 136(t); or

“(E) a person that impedes the perform-
ance of a response action.”.

(c) EFFECTIVE DATE AND TRANSITION
RULES.—The amendments made by this sec-
tion—

(1) shall take effect with respect to an ac-
tion under section 106, 107, or 113 of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9606, 9607, and 9613) that becomes final
on or after the date of enactment of this Act;
but

(2) shall not apply to an action brought by
any person under section 107 or 113 of that
Act (42 U.S.C. 9607 and 9613) for costs or dam-
ages incurred by the person before the date
of enactment of this Act.

SEC. 502. CONTRIBUTION FROM THE FUND.

Section 112 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9612) is amended by
adding at the end the following:

““(g) CONTRIBUTION FROM THE FUND.—

““(1) COMPLETION OF OBLIGATIONS.—A person
that is subject to an administrative order is-
sued under section 106 or has entered into a
settlement decree with the United States or
a State as of the date of enactment of this
subsection shall complete the person’s obli-
gations under the order or settlement decree.

““(2) CONTRIBUTION.—A person described in
paragraph (1) shall receive contribution from
the Fund for any portion of the costs (ex-
cluding attorneys’ fees) incurred for the per-
formance of the response action after the
date of enactment of this subsection if the
person is not liable for such costs by reason
of a liability exemption or limitation under
this section.

““(3) APPLICATION FOR CONTRIBUTION.—

“(A) IN GENERAL.—Contribution under this
section shall be made upon receipt by the
Administrator of an application requesting
contribution.

“(B) PERIODIC APPLICATIONS.—Beginning
with the 7th month after the date of enact-
ment of this subsection, 1 application for
each facility shall be submitted every 6
months for all persons with contribution
rights (as determined under subparagraph
().

““(4) REGULATIONS.—Contribution shall be
made in accordance with such regulations as
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the Administrator shall issue within 180 days
after the date of enactment of this section.

‘“(5) DOCUMENTATION.—The regulations
under paragraph (4) shall, at a minimum, re-
quire that an application for contribution
contain such documentation of costs and ex-
penditures as the Administrator considers
necessary to ensure compliance with this
subsection.

‘“(6) EXPEDITION.—The Administrator shall
develop and implement such procedures as
may be necessary to provide contribution to
such persons in an expeditious manner, but
in no case shall a contribution be made later
than 1 year after submission of an applica-
tion under this subsection.

““(7) CONSISTENCY WITH NATIONAL CONTIN-
GENCY PLAN.—No contribution shall be made
under this subsection unless the Adminis-
trator determines that such costs are con-
sistent with the National Contingency
Plan.”.

SEC. 503. ALLOCATION OF LIABILITY FOR CER-
TAIN FACILITIES.

Title | of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9601 et seq.), as
amended by section 406, is amended by add-
ing at the end the following:

“SEC. 136. ALLOCATION OF LIABILITY FOR CER-
TAIN FACILITIES.

‘‘(a) DEFINITIONS.—In this section:

““(1) ALLOCATED SHARE.—The term ‘allo-
cated share’ means the percentage of liabil-
ity assigned to a potentially responsible
party by the allocator in an allocation re-
port under subsection (f)(4).

““(2) ALLOCATION PARTY.—The term ‘alloca-
tion party’—

““(A) means a party, named on a list of par-
ties that will be subject to the allocation
process under this section, issued by an allo-
cator; and

““(B) with respect to a facility described in
subparagraph (4)(C), includes only parties
that are, by virtue of section 107(t)(3), not
entitled to the exemption under section
107(t)(1) or the limitation under section
107(t)(2).

““(3) ALLOCATOR.—The term ‘allocator’
means an allocator retained to conduct an
allocation for a facility.

‘“(4) MANDATORY ALLOCATION FACILITY.—
The term ‘mandatory allocation facility’
means—

“(A) a non-federally owned vessel or facil-
ity listed on the National Priorities List
with respect to which response costs are in-
curred after the date of enactment of this
section and at which there are 2 or more po-
tentially responsive persons (including 1 or
more persons that are qualified for an ex-
emption under section 107 (q), (r), or (s)), if
at least 1 potentially responsible person is
viable and not entitled to an exemption
under section 107 (q), (r), or (s);

“(B) a federally owned vessel or facility
listed on the National Priorities List with
respect to which response costs are incurred
after the date of enactment of this section,
and with respect to which 1 or more poten-
tially responsible parties (other that a de-
partment, agency, or instrumentality of the
United States) are liable or potentially lia-
ble if at least 1 potentially liable party is
liable and not entitled to an exemption
under section 107 (q), (r), or (s); and

““(C) a codisposal landfill listed on the Na-
tional Priorities List with respect to which—

‘(i) costs are incurred after the date of en-
actment of this section; and

(i) by virtue of section 107(t)(3), 1 or more
persons are not entitled to the exemption
under section 107(t)(1) or the limitation
under section 107(t)(2).

““(5) ORPHAN SHARE.—The term ‘orphan
share’ means the total of the allocated
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shares determined by the allocator under
subsection (h).

““(b) ALLOCATIONS OF LIABILITY.—

‘(1) MANDATORY ALLOCATIONS.—For each
mandatory allocation facility involving 2 or
more potentially responsible parties (includ-
ing 1 or more potentially responsible parties
that are qualified for an exemption under
section 107 (q), (r), or (s)), the Administrator
shall conduct the allocation process under
this section.

““(2) REQUESTED ALLOCATIONS.—For a facil-
ity (other than a mandatory allocation facil-
ity) involving 2 or more potentially respon-
sible parties, the Administrator shall con-
duct the allocation process under this sec-
tion if the allocation is requested in writing
by a potentially responsible party that has—

“(A) incurred response costs with respect
to a response action; or

“(B) resolved any liability to the United
States with respect to a response action in
order to assist in allocating shares among
potentially responsible parties.

““(3) PERMISSIVE ALLOCATIONS.—For any fa-
cility (other than a mandatory allocation fa-
cility or a facility with respect to which a
request is made under paragraph (2)) involv-
ing 2 or more potentially responsible parties,
the Administrator may conduct the alloca-
tion process under this section if the Admin-
istrator considers it to be appropriate to do
so.

““(4) ORPHAN SHARE.—AnN allocation per-
formed at a vessel or facility identified
under subsection (b) (2) or (3) shall not re-
quire payment of an orphan share under sub-
section (h) or contribution under subsection

““(5) EXCLUDED FACILITIES.—

“(A) IN GENERAL.—A codisposal landfill
listed on the Natural Priorities List at which
costs are incurred after January 1, 1997, and
at which all potentially responsible persons
are entitled to the liability exemption under
section 107(t)(1). This section does not apply
to a response action at a mandatory alloca-
tion facility for which there was in effect as
of the date of enactment of this section, a
settlement, decree, or order that determines
the liability and allocated shares of all po-
tentially responsible parties with respect to
the response action.

“(B) AVAILABILITY OF ORPHAN SHARE.—For
any mandatory allocation facility that is
otherwise excluded by subparagraph (A) and
for which there was not in effect as of the
date of enactment of this section a final judi-
cial order that determined the liability of all
parties to the action for response costs in-
curred after the date of enactment of this
section, an allocation shall be conducted for
the sole purpose of determining the avail-
ability of orphan share funding pursuant to
subsection (h)(2) for any response costs in-
curred after the date of enactment of this
section.

‘“(6) SCOPE OF ALLOCATIONS.—AnN allocation
under this section shall apply to—

““(A) response costs incurred after the date
of enactment of this section, with respect to
a mandatory allocation facility described in
subsection (a)(4) (A), (B), or (C); and

““(B) response costs incurred at a facility
that is the subject of a requested or permis-
sive allocation under subsection (b) (2) or (3).

““(8) OTHER MATTERS.—This section shall
not limit or affect—

““(A) the obligation of the Administrator to
conduct the allocation process for a response
action at a facility that has been the subject
of a partial or expedited settlement with re-
spect to a response action that is not within
the scope of the allocation;

“(B) the ability of any person to resolve
any liability at a facility to any other person
at any time before initiation or completion
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of the allocation process, subject to sub-
section (h)(3);

“(C) the validity, enforceability, finality,
or merits of any judicial or administrative
order, judgment, or decree, issued prior to
the date of enactment of this section with
respect to liability under this Act; or

“(D) the validity, enforceability, finality,
or merits of any preexisting contract or
agreement relating to any allocation of re-
sponsibility or any indemnity for, or sharing
of, any response costs under this Act.

““(c) MORATORIUM ON LITIGATION AND EN-
FORCEMENT.—

““(1) IN GENERAL.—NO person may assert a
claim for recovery of a response cost or con-
tribution toward a response cost (including a
claim for insurance proceeds) under this Act
or any other Federal or State law in connec-
tion with a response action—

““(A) for which an allocation is required to
be performed under subsection (b)(1); or

““(B) for which the Administrator has initi-
ated the allocation process under this sec-
tion,
until the date that is 120 days after the date
of issuance of a report by the allocator under
subsection (f)(4) or, if a second or subsequent
report is issued under subsection (m), the
date of issuance of the second or subsequent
report.

‘““(2) PENDING ACTIONS OR CLAIMS.—If a
claim described in paragraph (1) is pending
on the date of enactment of this section or
on initiation of an allocation under this sec-
tion, the portion of the claim pertaining to
response costs that are the subject of the al-
location shall be stayed until the date that
is 120 days after the date of issuance of a re-
port by the allocator under subsection (f)(4)
or, if a second or subsequent report is issued
under subsection (m), the date of issuance of
the second or subsequent report, unless the
court determines that a stay would result in
manifest injustice.

“(8) TOLLING OF PERIOD OF LIMITATION.—

““(A) BEGINNING OF TOLLING.—AnNy applica-
ble period of limitation with respect to a
claim subject to paragraph (1) shall be tolled
beginning on the earlier of—

““(i) the date of listing of the facility on the
National Priorities List if the listing occurs
after the date of enactment of this section;
or

““(ii) the date of initiation of the allocation
process under this section.

“(B) END OF TOLLING.—A period of limita-
tion shall be tolled under subparagraph (A)
until the date that is 180 days after the date
of issuance of a report by the allocator under
subsection (f)(4), or of a second or subsequent
report under subsection (m).

““(4) RETAINED AUTHORITY.—EXxcept as spe-
cifically provided in this section, this sec-
tion does not affect the authority of the Ad-
ministrator to—

“(A) exercise the powers conferred by sec-
tion 103, 104, 105, 106, or 122;

““(B) commence an action against a party if
there is a contemporaneous filing of a judi-
cial consent decree resolving the liability of
the party;

““(C) file a proof of claim or take other ac-
tion in a proceeding under title 11, United
States Code; or

‘(D) require implementation of a response
action at an allocation facility during the
conduct of the allocation process.

““(d) ALLOCATION PROCESS.—

(1) EsSTABLISHMENT.—Not later than 180
days after the date of enactment of this sec-
tion, the Administrator shall establish by
regulation a process for conduct of manda-
tory, requested, and permissive allocations.

““(2) REQUIREMENTS.—In developing the al-
location process under paragraph (1), the Ad-
ministrator shall—
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“(A) ensure that parties that are eligible
for an exemption from liability under sec-
tion 107 (q), (r), (s), (t), (v), and (w)—

“(i) are identified by the Administrator
(before selection of an allocator or by an al-
locator);

“(ii) at the earliest practicable oppor-
tunity, are notified of their status; and

““(iii) are provided with appropriate written
assurances that they are not liable for re-
sponse costs under this Act;

‘“(B) establish an expedited process for the
selection, appointment, and retention by
contract of a impartial allocator, acceptable
to both potentially responsible parties and a
representative of the Fund, to conduct the
allocation process in a fair, efficient, and im-
partial manner;

““(C) permit any person to propose to name
additional potentially responsible parties as
allocation parties, the costs of any such
nominated party’s costs (including reason-
able attorney’s fees) to be borne by the party
that proposes the addition of the party to
the allocation process if the allocator deter-
mines that there is no adequate basis in law
or fact to conclude that a party is liable
based on the information presented by the
nominating party or otherwise available to
the allocator; and

‘(D) require that the allocator adopt any
settlement that allocates 100 percent of the
recoverable costs of a response action at a
facility to the signatories to the settlement,
if the settlement contains a waiver of—

“(i) a right of recovery from any other
party of any response cost that is the subject
of the allocation; and

““(ii) a right to contribution under this Act,
with respect to any response action that is
within the scope of allocation process.

“(2) TIME LIMIT.—The Administrator shall
initiate the allocation process for a facility
not later than the earlier of—

““(A) the date of completion of the facility
evaluation or remedial investigation for the
facility; or

‘“(B) the date that is 60 days after the date
of selection of a removal action.

““(3) No JupiclAL REVIEW.—There shall be
no judicial review of any action regarding se-
lection of an allocator under the regulation
issued under this subsection.

‘“(4) RECOVERY OF CONTRACT COSTS.—The
costs of the Administrator in retaining an
allocator shall be considered to be a response
cost for all purposes of this Act.

‘“(e) FEDERAL, STATE, AND LOCAL AGEN-
CIES.—

“(1) IN GENERAL.—Other than as set forth
in this Act, any Federal, State, or local gov-
ernmental department, agency, or instru-
mentality that is named as a potentially re-
sponsible party or an allocation party shall
be subject to, and be entitled to the benefits
of, the allocation process and allocation de-
termination under this section to the same
extent as any other party.

““(2) ORPHAN SHARE.—The Administrator or
the Attorney General shall participate in the
allocation proceeding as the representative
of the Fund from which any orphan share
shall be paid.

““(f) ALLOCATION AUTHORITY.—

“) INFORMATION-GATHERING ~ AUTHORI-
TIES.—
“(A) IN GENERAL.—AnN allocator may re-

quest information from any person in order
to assist in the efficient completion of the
allocation process.

““(B) REQUESTS.—ANy person may request
that an allocator request information under
this paragraph.

“(C) AUTHORITY.—AnN allocator may exer-
cise the information-gathering authority of
the Administrator under section 104(e), in-
cluding issuing an administrative subpoena
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to compel the production of a document or
the appearance of a witness.

‘“(D) DiscLosuRE.—Notwithstanding any
other law, any information submitted to the
allocator in response to a subpoena issued
under subparagraph (C) shall be exempt from
disclosure to any person under section 552 of
title 5, United States Code.

“(E) ORDERS.—In a case of contumacy or
failure of a person to obey a subpoena issued
under subparagraph (C), an allocator may re-
quest the Attorney General to—

““(i) bring a civil action to enforce the sub-
poena; or

“(ii) if the person moves to quash the sub-
poena, to defend the motion.

““(F) FAILURE OF ATTORNEY GENERAL TO RE-
SPOND.—If the Attorney General fails to pro-
vide any response to the allocator within 30
days of a request for enforcement of a sub-
poena or information request, the allocator
may retain counsel to commence a civil ac-
tion to enforce the subpoena or information
request.

““(2) ADDITIONAL AUTHORITY.—AnN allocator
may—

““(A) schedule a meeting or hearing and re-
quire the attendance of allocation parties at
the meeting or hearing;

““(B) sanction an allocation party for fail-
ing to cooperate with the orderly conduct of
the allocation process;

“(C) require that allocation parties wish-
ing to present similar legal or factual posi-
tions consolidate the presentation of the po-
sitions;

‘“(D) obtain or employ support services, in-
cluding secretarial, clerical, computer sup-
port, legal, and investigative services; and

“(E) take any other action necessary to
conduct a fair, efficient, and impartial allo-
cation process.

““(3) CONDUCT OF ALLOCATION PROCESS.—

““(A) IN GENERAL.—The allocator shall con-
duct the allocation process and render a de-
cision based solely on the provisions of this
section, including the allocation factors de-
scribed in subsection (g).

““(B) OPPORTUNITY TO BE HEARD.—Each allo-
cation party shall be afforded an opportunity
to be heard (orally or in writing, at the op-
tion of an allocation party) and an oppor-
tunity to comment on a draft allocation re-
port.

“(C) RespPoNseEs.—The allocator shall not
be required to respond to comments.

“(D) STREAMLINING.—The allocator shall
make every effort to streamline the alloca-
tion process and minimize the cost of con-
ducting the allocation.

““(4) ALLOCATION REPORT.—The allocator
shall provide a written allocation report to
the Administrator and the allocation parties
that specifies the allocation share of each al-
location party and any orphan shares, as de-
termined by the allocator.

““(g) EQUITABLE FACTORS FOR ALLOCATION.—
The allocator shall prepare a nonbinding al-
location of percentage shares of responsibil-
ity to each allocation party and to the or-
phan share, in accordance with this section
and without regard to any theory of joint
and several liability, based on—

‘(1) the amount of hazardous substances
contributed by each allocation party;

“(2) the degree of toxicity of hazardous
substances contributed by each allocation
party;

““(3) the mobility of hazardous substances
contributed by each allocation party;

““(4) the degree of involvement of each allo-
cation party in the generation, transpor-
tation, treatment, storage, or disposal of
hazardous substances;

““(5) the degree of care exercised by each al-
location party with respect to hazardous
substances, taking into account the charac-
teristics of the hazardous substances;
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‘“(6) the cooperation of each allocation
party in contributing to any response action
and in providing complete and timely infor-
mation to the allocator; and

““(7) such other equitable factors as the al-
locator determines are appropriate.

““(h) ORPHAN SHARES.—

““(1) IN GENERAL.—The allocator shall de-
termine whether any percentage of respon-
sibility for the response action shall be allo-
cable to the orphan share.

“(2) MAKEUP OF ORPHAN SHARE.—The or-
phan share shall consist of—

“(A) any share that the allocator deter-
mines is attributable to an allocation party
that is insolvent or defunct and that is not
affiliated with any financially viable alloca-
tion party;

““(B) the difference between the aggregate
share that the allocator determines is attrib-
utable to a person and the aggregate share
actually assumed by the person in a settle-
ment with the United States otherwise if—

‘(i) the person is eligible for an expedited
settlement with the United States under sec-
tion 122 based on limited ability to pay re-
sponse costs;

“(ii) the liability of the person is elimi-
nated, limited, or reduced by any provision
of this Act; or

“(iii) the person settled with the United
States before the completion of the alloca-
tion.; and

““(C) all response costs at a codisposal land-
fill listed on the National Priorities incurred
after the date of enactment of this section
attributable to any person or group of per-
sons entitled to an exemption or limitation
under section 107 (q), (r), (s), or (t).

““(4) UNATTRIBUTABLE SHARES.—A share at-
tributable to a hazardous substance that the
allocator determines was disposed at the fa-
cility that cannot be attributed to any iden-
tifiable party shall be distributed among the
allocation parties and the orphan share in
accordance with the allocated share assigned
to each.

“(i) INFORMATION REQUESTS.—

“(1) Duty TO ANSWER.—Each person that
receives an information request or subpoena
from the allocator shall provide a full and
timely response to the request.

““(2) CERTIFICATION.—AN answer to an infor-
mation request by an allocator shall include
a certification by a representative that
meets the criteria established in section
270.11(a) of title 40, Code of Federal Regula-
tions (or any successor regulation), that—

“(A) the answer is correct to the best of
the representative’s knowledge;

““(B) the answer is based on a diligent good
faith search of records in the possession or
control of the person to whom the request
was directed;

“(C) the answer is based on a reasonable
inquiry of the current (as of the date of the
answer) officers, directors, employees, and
agents of the person to whom the request
was directed;

“(D) the answer accurately reflects infor-
mation obtained in the course of conducting
the search and the inquiry;

“(E) the person executing the certification
understands that there is a duty to supple-
ment any answer if, during the allocation
process, any significant additional, new, or
different information becomes known or
available to the person; and

“(F) the person executing the certification
understands that there are significant pen-
alties for submitting false information, in-
cluding the possibility of a fine or imprison-
ment for a knowing violation.

“(J) PENALTIES.—

“(1) CiviL.—

“(A) IN GENERAL.—A person that fails to
submit a complete and timely answer to an
information request, a request for the pro-
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duction of a document, or a summons from
an allocator, submits a response that lacks
the certification required under subsection
(1)(2), or knowingly makes a false or mislead-
ing material statement or representation in
any statement, submission, or testimony
during the allocation process (including a
statement or representation in connection
with the nomination of another potentially
responsible party) shall be subject to a civil
penalty of not more than $10,000 per day of
violation.

““(B) ASSESSMENT OF PENALTY.—A penalty
may be assessed by the Administrator in ac-
cordance with section 109 or by any alloca-
tion party in a citizen suit brought under
section 310.

““(2) CRIMINAL.—A person that knowingly
and willfully makes a false material state-
ment or representation in the response to an
information request or subpoena issued by
the allocator under subsection (i) shall be
considered to have made a false statement
on a matter within the jurisdiction of the
United States within the meaning of section
1001 of title 18, United States Code.

“‘(k) DOCUMENT REPOSITORY; CONFIDENTIAL-
ITY.—

‘(1) DOCUMENT REPOSITORY.—

“(A) IN GENERAL.—The allocator shall es-
tablish and maintain a document repository
containing copies of all documents and infor-
mation provided by the Administrator or
any allocation party under this section or
generated by the allocator during the alloca-
tion process.

““(B) AVAILABILITY.—Subject to paragraph
(2), the documents and information in the
document repository shall be available only
to an allocation party for review and copying
at the expense of the allocation party.

““(2) CONFIDENTIALITY.—

““(A) IN GENERAL.—Each document or mate-
rial submitted to the allocator or placed in
the document repository and the record of
any information generated or obtained dur-
ing the allocation process shall be confiden-
tial.

‘“(B) MAINTENANCE.—The allocator, each
allocation party, the Administrator, and the
Attorney General—

‘(i) shall maintain the documents, mate-
rials, and records of any depositions or testi-
mony adduced during the allocation as con-
fidential; and

““(ii) shall not use any such document or
material or the record in any other matter
or proceeding or for any purpose other than
the allocation process.

‘“(C) DiscLosuRE.—Notwithstanding any
other law, the documents and materials and
the record shall not be subject to disclosure
to any person under section 552 of title 5,
United States Code.

‘(D) DISCOVERY AND ADMISSIBILITY.—

‘(i) IN GENERAL.—Subject to clause (ii), the
documents and materials and the record
shall not be subject to discovery or admissi-
ble in any other Federal, State, or local judi-
cial or administrative proceeding, except—

“(1) a new allocation under subsection (m)
or (r) for the same response action; or

“(I1) an initial allocation under this sec-
tion for a different response action at the
same facility.

““(if) OTHERWISE DISCOVERABLE OR ADMISSI-
BLE.—

““(I) DOCUMENT OR MATERIAL.—If the origi-
nal of any document or material submitted
to the allocator or placed in the document
repository was otherwise discoverable or ad-
missible from a party, the original docu-
ment, if subsequently sought from
the party, shall remain discoverable or ad-
missible.

“(I1) FAcTts.—If a fact generated or ob-
tained during the allocation was otherwise
discoverable or admissible from a witness,
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testimony concerning the fact, if subse-
quently sought from the witness, shall re-
main discoverable or admissible.

““(3) NO WAIVER OF PRIVILEGE.—The submis-
sion of testimony, a document, or informa-
tion under the allocation process shall not
constitute a waiver of any privilege applica-
ble to the testimony, document, or informa-
tion under any Federal or State law or rule
of discovery or evidence.

‘‘(4) PROCEDURE IF DISCLOSURE SOUGHT.—

““(A) NoTICE.—A person that receives a re-
quest for a statement, document, or material
submitted for the record of an allocation
proceeding, shall—

“(i) promptly notify the person that origi-
nally submitted the item or testified in the
allocation proceeding; and

“(ii) provide the person that originally
submitted the item or testified in the alloca-
tion proceeding an opportunity to assert and
defend the confidentiality of the item or tes-
timony.

““(B) RELEASE.—NoO person may release or
provide a copy of a statement, document, or
material submitted, or the record of an allo-
cation proceeding, to any person not a party
to the allocation except—

““(i) with the written consent of the person
that originally submitted the item or testi-
fied in the allocation proceeding; or

““(ii) as may be required by court order.

““(5) CIVIL PENALTY.—

“(A) IN GENERAL.—A person that fails to
maintain the confidentiality of any state-
ment, document, or material or the record
generated or obtained during an allocation
proceeding, or that releases any information
in violation of this section, shall be subject
to a civil penalty of not more than $25,000
per violation.

““(B) ASSESSMENT OF PENALTY.—A penalty
may be assessed by the Administrator in ac-
cordance with section 109 or by any alloca-
tion party in a citizen suit brought under
section 310.

““(C) DEFENSES.—In any administrative or
judicial proceeding, it shall be a complete
defense that any statement, document, or
material or the record at issue under sub-
paragraph (A)—

“(i) was in, or subsequently became part
of, the public domain, and did not become
part of the public domain as a result of a vio-
lation of this subsection by the person
charged with the violation;

“(ii) was already known by lawful means
to the person receiving the information in
connection with the allocation process; or

“(iii) became known to the person receiv-
ing the information after disclosure in con-
nection with the allocation process and did
not become known as a result of any viola-
tion of this subsection by the person charged
with the violation.

““(I) REJECTION OF ALLOCATION REPORT.—

‘(1) REJECTION.—The Administrator and
the Attorney General may jointly reject a
report issued by an allocator only if the Ad-
ministrator and the Attorney General joint-
ly publish, not later than 180 days after the
Administrator receives the report, a written
determination that—

““(A) no rational interpretation of the facts
before the allocator, in light of the factors
required to be considered, would form a rea-
sonable basis for the shares assigned to the
parties; or

“(B) the allocation process was directly
and substantially affected by bias, proce-
dural error, fraud, or unlawful conduct.

“(2) FINALITY.—A report issued by an allo-
cator may not be rejected after the date that
is 180 days after the date on which the Unit-
ed States accepts a settlement offer (exclud-
ing an expedited settlement under section
122) based on the allocation.
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““(3) JuDICIAL REVIEW.—ANy determination
by the Administrator or the Attorney Gen-
eral under this subsection shall not be sub-
ject to judicial review unless 2 successive al-
location reports relating to the same re-
sponse action are rejected, in which case any
allocation party may obtain judicial review
of the second rejection in a United States
district court under subchapter Il of chapter
5 of part | of title 5, United States Code.

‘“(4) DELEGATION.—The authority to make
a determination under this subsection may
not be delegated to any officer or employee
below the level of an Assistant Adminis-
trator or Acting Assistant Administrator or
an Assistant Attorney General or Acting As-
sistant Attorney General with authority for
implementing this Act.

““(m) SECOND AND SUBSEQUENT ALLOCA-
TIONS.—

“(1) IN GENERAL.—If a report is rejected
under subsection (I), the allocation parties
shall select an allocator to perform, on an
expedited basis, a new allocation based on
the same record available to the previous al-
locator.

““(2) MORATORIUM AND TOLLING.—The mora-
torium and tolling provisions of subsection
(c) shall be extended until the date that is
180 days after the date of the issuance of any
second or subsequent allocation report under
paragraph (1).

““(3) SAME ALLOCATOR.—The allocation par-
ties may select the same allocator who per-
formed 1 or more previous allocations at the
facility, except that the Administrator may
determine that an allocator whose previous
report at the same facility has been rejected
under subsection (I) is unqualified to serve.

“(n) SETTLEMENTS BASED ON ALLOCA-
TIONS.—

“(1) DEFINITION.—INn this subsection, the
term ‘all settlements’ includes any orphan
share allocated under subsection (h).

“(2) IN GENERAL.—Unless an allocation re-
port is rejected under subsection (I), any al-
location party at a mandatory allocation fa-
cility (including an allocation party whose
allocated share is funded partially or fully
by orphan share funding under subsection
(h)) shall be entitled to resolve the liability
of the party to the United States for re-
sponse actions subject to allocation if, not
later than 90 days after the date of issuance
of a report by the allocator, the party—

““(A) offers to settle with the United States
based on the allocated share specified by the
allocator; and

‘“(B) agrees to the other terms and condi-
tions stated in this subsection.

““(3) PROVISIONS OF SETTLEMENTS.—

“(A) IN GENERAL.—A settlement based on
an allocation under this section—

“(i) may consist of a cash-out settlement
or an agreement for the performance of a re-
sponse action; and

“(ii) shall include—

“(1) a waiver of contribution rights against
all persons that are potentially responsible
parties for any response action addressed in
the settlement;

“(I1) a covenant not to sue that is consist-
ent with section 122(f) and, except in the case
of a cash-out settlement, provisions regard-
ing performance or adequate assurance of
performance of the response action;

“(111) a premium, calculated on a facility-
specific basis and subject to the limitations
on premiums stated in paragraph (5), that re-
flects the actual risk to the United States of
not collecting unrecovered response costs for
the response action, despite the diligent
prosecution of litigation against any viable
allocation party that has not resolved the li-
ability of the party to the United States, ex-
cept that no premium shall apply if all allo-
cation parties participate in the settlement
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or if the settlement covers 100 percent of the
response costs subject to the allocation;

“(IV) complete protection from all claims
for contribution regarding the response ac-
tion addressed in the settlement; and

“(V) provisions through which a settling
party shall receive prompt contribution from
the Fund under subsection (0) of any re-
sponse costs incurred by the party for any
response action that is the subject of the al-
location in excess of the allocated share of
the party, including the allocated portion of
any orphan share.

“(B) RIGHT TO CONTRIBUTION.—A right to
contribution under subparagraph (A)(ii)(V)
shall not be contingent on recovery by the
United States of any response costs from any
person other than the settling party.

‘“(4) REPORT.—The Administrator shall re-
port annually to Congress on the administra-
tion of the allocation process under this sec-
tion, providing in the report—

“(A) information comparing allocation re-
sults with actual settlements at multiparty
facilities;

““(B) a cumulative analysis of response ac-
tion costs recovered through post-allocation
litigation or settlements of post-allocation
litigation;

““(C) a description of any impediments to
achieving complete recovery; and

‘(D) a complete accounting of the costs in-
curred in administering and participating in
the allocation process.

“(5) PREMIUM.—INn each settlement under
this subsection, the premium authorized—

““(A) shall be determined on a case-by-case
basis to reflect the actual litigation risk
faced by the United States with respect to
any response action addressed in the settle-
ment; but

““(B) shall not exceed—

““(i) 5 percent of the total costs assumed by
a settling party if all settlements (including
any orphan share) account for more than 80
percent and less than 100 percent of respon-
sibility for the response action;

‘““(ii) 10 percent of the total costs assumed
by a settling party if all settlements (includ-
ing any orphan share) account for more than
60 percent and not more than 80 percent of
responsibility for the response action;

““(iii) 15 percent of the total costs assumed
by a settling party if all settlements (includ-
ing any orphan share) account for more than
40 percent and not more than 60 percent of
responsibility for the response action; or

““(iv) 20 percent of the total costs assumed
by a settling party if all settlements (includ-
ing any orphan share) account for 40 percent
or less of responsibility for the response; and

*“(C) shall be reduced proportionally by the
percentage of the allocated share for that
party paid through orphan funding under
subsection (h).

‘“(0) FUNDING OF ORPHAN SHARES.—

““(1) CoNTRIBUTION.—For each settlement
agreement entered into under subsection (n),
the Administrator shall promptly reimburse
the allocation parties for any costs incurred
that are attributable to the orphan share, as
determined by the allocator.

“(2) ENTITLEMENT.—Paragraph (1) con-
stitutes an entitlement to any allocation
party eligible to receive a reimbursement.

““(3) AMOUNTS OWED.—

““(A) DELAY IF FUNDS ARE UNAVAILABLE.—If
funds are unavailable in any fiscal year to
reimburse all allocation parties pursuant to
paragraph (1), the Administrator may delay
payment until funds are available.

“(B) PRIORITY.—The priority for reim-
bursement shall be based on the length of
time that has passed since the settlement be-
tween the United States and the allocation
parties pursuant to subsection (n).

““(C) PAYMENT FROM FUNDS MADE AVAILABLE
IN SUBSEQUENT FISCAL YEARS.—ANy amount
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due and owing in excess of available appro-
priations in any fiscal year shall be paid
from amounts made available in subsequent
fiscal years, along with interest on the un-
paid balances at the rate equal to that of the
current average market yield on outstanding
marketable obligations of the United States
with a maturity of 1 year.

““(4) DOCUMENTATION AND AUDITING.—The
Administrator—

“(A) shall require that any claim for con-
tribution be supported by documentation of
actual costs incurred; and

““(B) may require an independent auditing
of any claim for contribution.

““(p) POST-ALLOCATION CONTRIBUTION.—

““(1) IN GENERAL.—AnN allocation party (in-
cluding a party that is subject to an order
under section 106 or a settlement decree)
that incurs costs after the date of enactment
of this section for implementation of a re-
sponse action that is the subject of an allo-
cation under this section to an extent that
exceeds the percentage share of the alloca-
tion party, as determined by the allocator,
shall be entitled to prompt payment of con-
tribution for the excess amount, including
any orphan share, from the Fund, unless the
allocation report is rejected under sub-
section (I).

““(2) NOT CONTINGENT.—The right to con-
tribution under paragraph (1) shall not be
contingent on recovery by the United States
of a response cost from any other person.

““(3) TERMS AND CONDITIONS.—

“(A) Risk PREMIUM.—A contribution pay-
ment shall be reduced by the amount of the
litigation risk premium under subsection
(n)(5) that would apply to a settlement by
the allocation party concerning the response
action, based on the total allocated shares of
the parties that have not reached a settle-
ment with the United States.

“(B) TIMING.—

“(i) IN GENERAL.—A contribution payment
shall be paid out during the course of the re-
sponse action that was the subject of the al-
location, using reasonable progress pay-
ments at significant milestones.

““(if) CONSTRUCTION.—Contribution for the
construction portion of the work shall be
paid out not later than 120 days after the
date of completion of the construction.

“(C) EQUITABLE OFFSET.—A contribution
payment is subject to equitable offset or
recoupment by the Administrator at any
time if the allocation party fails to perform
the work in a proper and timely manner.

‘‘(D) INDEPENDENT AUDITING.—The Adminis-
trator may require independent auditing of
any claim for contribution.

“(E) WAIVER.—AnN allocation party seeking
contribution waives the right to seek recov-
ery of response costs in connection with the
response action, or contribution toward the
response costs, from any other person.

“(F) BAR.—AN administrative order shall
be in lieu of any action by the United States
or any other person against the allocation
party for recovery of response costs in con-
nection with the response action, or for con-
tribution toward the costs of the response
action.

““(q) POST-SETTLEMENT LITIGATION.—

““(1) IN GENERAL.—Subject to subsections
(m) and (n), and on the expiration of the
moratorium period under subsection (c)(4),
the Administrator may commence an action
under section 107 against an allocation party
that has not resolved the liability of the
party to the United States following alloca-
tion and may seek to recover response costs
not recovered through settlements with
other persons.

““(2) ORPHAN SHARE.—The recoverable costs
shall include any orphan share determined
under subsection (h), but shall not include
any share allocated to a Federal, State, or
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local governmental agency, department, or
instrumentality.

““(3) IMPLEADER.—A defendant in an action
under paragraph (1) may implead an alloca-
tion party only if the allocation party did
not resolve liability to the United States.

““(4) CERTIFICATION.—INn commencing or
maintaining an action under section 107
against an allocation party after the expira-
tion of the moratorium period under sub-
section (c)(4), the Attorney General shall
certify in the complaint that the defendant
failed to settle the matter based on the share
that the allocation report assigned to the
party.

““(5) RESPONSE COSTS.—

““(A) ALLOCATION PROCEDURE.—The cost of
implementing the allocation procedure
under this section, including reasonable fees
and expenses of the allocator, shall be con-
sidered as a necessary response cost.

““(B) FUNDING OF ORPHAN SHARES.—The cost
attributable to funding an orphan share
under this section—

““(i) shall be considered as a necessary cost
of response cost; and

“(ii) shall be recoverable in accordance
with section 107 only from an allocation
party that does not reach a settlement and
does not receive an administrative order
under subsection (n) or (p).

““(r) NEwW INFORMATION.—

“(1) IN GENERAL.—AN allocation under this
section shall be final, except that any set-
tling party, including the United States,
may seek a new allocation with respect to
the response action that was the subject of
the settlement by presenting the Adminis-
trator with clear and convincing evidence
that—

“(A) the allocator did not have informa-
tion concerning—

“(i) 35 percent or more of the materials
containing hazardous substances at the facil-
ity; or

“@it) 1 or more persons not previously
named as an allocation party that contrib-
uted 15 percent or more of materials contain-
ing hazardous substances at the facility; and

““(B) the information was discovered subse-
quent to the issuance of the report by the al-
locator.

““(2) NEw ALLOCATION.—AnNy new allocation
of responsibility—

“(A) shall proceed in accordance with this
section;

“(B) shall be effective only after the date
of the new allocation report; and

“(C) shall not alter or affect the original
allocation with respect to any response costs
previously incurred.

“‘(s) DISCRETION OF ALLOCATOR.—A contract
by which the Administrator retain an allo-
cator shall give the allocator broad discre-
tion to conduct the allocation process in a
fair, efficient, and impartial manner, and the
Administrator shall not issue any rule or
order that limits the discretion of the allo-
cator in the conduct of the allocation.

“(t) ILLEGAL ACTIVITIES.—Section 107 (o),
®), @, (1), (), (O, (W), (v), and (w) and sec-
tion 112(g) shall not apply to any person
whose liability for response costs under sec-
tion 107(a)(1) is otherwise based on any act,
omission, or status that is determined by a
court or administrative body of competent
jurisdiction, within the applicable statute of
limitation, to have been a violation of any
Federal or State law pertaining to the treat-
ment, storage, disposal, or handling of haz-
ardous substances if the violation pertains to
a hazardous substance, the release or threat
of release of which caused the incurrence of
response costs at the vessel or facility.”.

SEC. 504. LIABILITY OF RESPONSE ACTION CON-
TRACTORS.

(a) L1ABILITY OF CONTRACTORS.—Section

101(20) of the Comprehensive Environmental
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Response, Compensation, and Liability Act
of 1980 (42 U.S.C. 9601(20)) is amended by add-
ing at the end the following:

““(H) LIABILITY OF CONTRACTORS.—

‘(i) IN GENERAL.—The term ‘owner or oper-
ator’ does not include a response action con-
tractor (as defined in section 119(e)).

““(ii) LIABILITY LIMITATIONS.—A person de-
scribed in clause (i) shall not, in the absence
of negligence by the person, be considered
to—

“(1) cause or contribute to any release or
threatened release of a hazardous substance,
pollutant, or contaminant;

“(I1) arrange for disposal or treatment of a
hazardous substance, pollutant, or contami-
nant;

“(111) arrange with a transporter for trans-
port or disposal or treatment of a hazardous
substance, pollutant, or contaminant; or

“(1V) transport a hazardous substance, pol-
lutant, or contaminant.

““(iii) EXCEPTION.—This subparagraph does
not apply to a person potentially responsible
under section 106 or 107 other than a person
associated solely with the provision of a re-
sponse action or a service or equipment an-
cillary to a response action.””.

(b) NATIONAL UNIFORM NEGLIGENCE STAND-
ARD.—Section 119(a) of the Comprehensive
Environmental Response, Compensation, and
Liability Act of 1980 (42 U.S.C. 9619(a)) is
amended—

(1) in paragraph (1) by striking ‘“‘title or
under any other Federal law’ and inserting
“title or under any other Federal or State
law’’; and

(2) in paragraph (2)—

(A) by striking ““(2) NEGLIGENCE, ETC.—
Paragraph (1)’ and inserting the following:

““(2) NEGLIGENCE AND INTENTIONAL MIS-
CONDUCT; APPLICATION OF STATE LAW.—
““(A) NEGLIGENCE AND INTENTIONAL MIS-

CONDUCT.—

““(i) IN GENERAL.—Paragraph (1)’’; and

(B) by adding at the end the following:

““(if) STANDARD.—Conduct under clause (i)
shall be evaluated based on the generally ac-
cepted standards and practices in effect at
the time and place at which the conduct oc-
curred.

“(iii) PLAN.—AnN activity performed in ac-
cordance with a plan that was approved by
the Administrator shall not be considered to
constitute negligence under clause (i).

‘“(B) APPLICATION OF STATE LAw.—Para-
graph (1) shall not apply in determining the
liability of a response action contractor
under the law of a State if the State has
adopted by statute a law determining the li-
ability of a response action contractor.”’.

(c) EXTENSION OF INDEMNIFICATION AUTHOR-
ITY.—Section 119(c)(1) of the Comprehensive
Environmental Response, Compensation, and
Liability Act of 1980 (42 U.S.C. 9619(c)(1)) is
amended by adding at the end the following:
“The agreement may apply to a claim for
negligence arising under Federal or State
law.”.

(d) INDEMNIFICATION DETERMINATIONS.—
Section 119(c) of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9619(c)) is amended
by striking paragraph (4) and inserting the
following:

‘“(4) DECISION TO INDEMNIFY.—

“(A) IN GENERAL.—For each response ac-
tion contract for a vessel or facility, the Ad-
ministrator shall make a decision whether to
enter into an indemnification agreement
with a response action contractor.

““(B) STANDARD.—The Administrator shall
enter into an indemnification agreement to
the extent that the potential liability (in-
cluding the risk of harm to public health,
safety, environment, and property) involved
in a response action exceed or are not cov-
ered by insurance available to the contractor
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at the time at which the response action
contract is entered into that is likely to pro-
vide adequate long-term protection to the
public for the potential liability on fair and
reasonable terms (including consideration of
premium, policy terms, and deductibles).

““(C) DILIGENT EFFORTS.—The Adminis-
trator shall enter into an indemnification
agreement only if the Administrator deter-
mines that the response action contractor
has made diligent efforts to obtain insurance
coverage from non-Federal sources to cover
potential liabilities.

“‘(D) CONTINUED DILIGENT EFFORTS.—AnN in-
demnification agreement shall require the
response action contractor to continue, not
more frequently than annually, to make dili-
gent efforts to obtain insurance coverage
from non-Federal sources to cover potential
liabilities.

““(E) LIMITATIONS ON INDEMNIFICATION.—AN
indemnification agreement provided under
this subsection shall include deductibles and
shall place limits on the amount of indem-
nification made available in amounts deter-
mined by the contracting agency to be ap-
propriate in light of the unique risk factors
associated with the cleanup activity.”.

(e) INDEMNIFICATION FOR THREATENED RE-
LEASES.—Section 119(c)(5)(A) of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9619(c)(5)(A)) is amended by inserting
“‘or threatened release’ after ‘“‘release’ each
place it appears.

(f) EXTENSION OF COVERAGE TO ALL RE-
SPONSE ACTIONS.—Section 119(e)(1) of the
Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.S.C. 9619(e)(1)) is amended—

(1) in subparagraph (D) by striking ‘“‘carry-
ing out an agreement under section 106 or
122°’; and

(2) in the matter following subparagraph
(D)—

(A) by striking ‘“‘any remedial action under
this Act at a facility listed on the National
Priorities List, or any removal under this
Act,” and inserting ‘“‘any response action,’’;
and

(B) by inserting before the period at the
end the following: “‘or to undertake appro-
priate action necessary to protect and re-
store any natural resource damaged by the
release or threatened release”.

(g) DEFINITION OF RESPONSE ACTION CON-
TRACTOR.—Section 119(e)(2)(A)(i) of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9619(e)(2)(A)(i)) is amended by striking
“‘and is carrying out such contract” and in-
serting ‘‘covered by this section and any per-
son (including any subcontractor) hired by a
response action contractor”’.

(h) SURETY BONDs.—Section 119 of the
Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.S.C. 9619) is amended—

(1) in subsection (e)(2)(C) by striking “*, and
before January 1, 1996,”’; and

(2) in subsection (g)(5) by striking
after December 31, 1995,

(i) NATIONAL UNIFORM STATUTE OF
REPOSE.—Section 119 of the Comprehensive
Environmental Response, Compensation, and
Liability Act of 1980 (42 U.S.C. 9619) is
amended by adding at the end the following:

““(h) LIMITATION ON ACTIONS AGAINST RE-
SPONSE ACTION CONTRACTORS.—

“(1) IN GENERAL.—NoO action may be
brought as a result of the performance of
services under a response contract against a
response action contractor after the date
that is 7 years after the date of completion
of work at any facility under the contract to
recover—

““(A) injury to property, real or personal;

““(B) personal injury or wrongful death;

I

, or
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““(C) other expenses or costs arising out of
the performance of services under the con-
tract; or

“(D) contribution or indemnity for dam-
ages sustained as a result of an injury de-
scribed in subparagraphs (A) through (C).

““(2) EXcepPTION.—Paragraph (1) does not
bar recovery for a claim caused by the con-
duct of the response action contractor that
is grossly negligent or that constitutes in-
tentional misconduct.

““(3) INDEMNIFICATION.—This subsection
does not affect any right of indemnification
that a response action contractor may have
under this section or may acquire by con-
tract with any person.

“(i) STATE STANDARDS OF REPOSE.—Sub-
sections (a)(1) and (h) shall not apply in de-
termining the liability of a response action
contractor if the State has enacted a statute
of repose determining the liability of a re-
sponse action contractor.”.

SEC. 505. RELEASE OF EVIDENCE.

(a) TIMELY ACCESS TO INFORMATION FUR-
NISHED UNDER SECTION 104(e).—Section
104(e)(7)(A) of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9604(e)(7)(A)) is
amended by inserting after ‘“‘shall be avail-
able to the public” the following: “not later
than 14 days after the records, reports, or in-
formation is obtained”.

(b) REQUIREMENT TO PROVIDE POTENTIALLY
RESPONSIBLE PARTIES EVIDENCE OF LIABIL-
ITY.—

(1) ABATEMENT ACTIONS.—Section 106(a) of
the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.S.C. 9606(a)) is amended—

(A) by striking ‘“(a) In addition” and in-
serting the following: ‘‘(a) ORDER.—"’

““(1) IN GENERAL.—In addition’; and

(B) by adding at the end the following:

““(2) CONTENTS OF ORDER.—AnN order under
paragraph (1) shall provide information con-
cerning the evidence that indicates that each
element of liability described in section
107(a)(1) (A), (B), (C), and (D), as applicable,
is present.”.

(2) SETTLEMENTS.—Section 122(e)(1) of the
Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.S.C. 9622(e)(1)) is amended by inserting
after subparagraph (C) the following:

“(D) For each potentially responsible
party, the evidence that indicates that each
element of liability contained in section
107(a)(1) (A), (B), (C), and (D), as applicable,
is present.”.

SEC. 506. CONTRIBUTION PROTECTION.

Section 113(f)(2) of the Comprehensive En-
vironmental Response, Compensation, and
Liability Act of 1980 (42 U.S.C. 9613(f)(2)) is
amended in the first sentence by inserting
‘‘or cost recovery’’ after ‘“‘contribution”.

SEC. 507. TREATMENT OF RELIGIOUS, CHARI-
TABLE, SCIENTIFIC, AND EDU-
CATIONAL ORGANIZATIONS AS OWN-
ERS OR OPERATORS.

(a) DEFINITION.—Section 101(20) of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9601(20)) (as amended by section 502(a))
is amended by adding at the end the follow-
ing:

“(I) RELIGIOUS, CHARITABLE, SCIENTIFIC,
AND EDUCATIONAL ORGANIZATIONS.—The term
‘owner or operator’ includes an organization
described in section 501(c)(3) of the Internal
Revenue Code of 1986 that is organized and
operated exclusively for religious, chari-
table, scientific, or educational purposes and
that holds legal or equitable title to a vessel
or facility.”.

(b) LIMITATION ON LIABILITY.—Section 107
of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of
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1980 (42 U.S.C. 9607) (as amended by section
501(b)) is amended by adding at the end the
following:

““(u) RELIGIOUS, CHARITABLE, SCIENTIFIC,
AND EDUCATIONAL ORGANIZATIONS.—

““(1) LIMITATION ON LIABILITY.—Subject to
paragraph (2), if an organization described in
section 101(20)(1) holds legal or equitable
title to a vessel or facility as a result of a
charitable gift that is allowable as a deduc-
tion under section 170, 2055, or 2522 of the In-
ternal Revenue Code of 1986 (determined
without regard to dollar limitations), the li-
ability of the organization shall be limited
to the lesser of the fair market value of the
vessel or facility or the actual proceeds of
the sale of the vessel or facility received by
the organization.

‘“(2) ConDITIONS.—In order for an organiza-
tion described in section 101(20)(l) to be eligi-
ble for the limited liability described in
paragraph (1), the organization shall—

“(A) provide full cooperation, assistance,
and vessel or facility access to persons au-
thorized to conduct response actions at the
vessel or facility, including the cooperation
and access necessary for the installation,
preservation of integrity, operation, and
maintenance of any complete or partial re-
sponse action at the vessel or facility;

“(B) provide full cooperation and assist-
ance to the United States in identifying and
locating persons who recently owned, oper-
ated, or otherwise controlled activities at
the vessel or facility;

““(C) establish by a preponderance of the
evidence that all active disposal of hazard-
ous substances at the vessel or facility oc-
curred before the organization acquired the
vessel or facility; and

‘“(D) establish by a preponderance of the
evidence that the organization did not cause
or contribute to a release or threatened re-
lease of hazardous substances at the vessel
or facility.

“(3) LIMITATION.—Nothing in this sub-
section affects the liability of a person other
than a person described in section 101(20)(l)
that meets the conditions specified in para-
graph (2).”.

SEC. 508. COMMON CARRIERS.

Section 107(b)(3) of the Comprehensive En-
vironmental Response, Compensation, and
Liability Act of 1980 (42 U.S.C. 9607(b)(3)) is
amended by striking ‘‘a published tariff and
acceptance’ and inserting ‘‘a contract’’.

SEC. 509. LIMITATION ON LIABILITY OF RAIL-
ROAD OWNERS.

Section 107 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9607) (as amended by
section 507(b)) is amended by adding at the
end the following:

“(V) LIMITATION ON LIABILITY OF RAILROAD
OwNERS.—Notwithstanding subsection (a)(1),
a person that does not impede the perform-
ance of a response action or natural resource
restoration shall not be liable under this Act
to the extent that liability is based solely on
the status of the person as a railroad owner
or operator of a spur track, including a spur
track over land subject to an easement, to a
facility that is owned or operated by a per-
son that is not affiliated with the railroad
owner or operator, if—

““(1) the spur track provides access to a
main line or branch line track that is owned
or operated by the railroad;

““(2) the spur track is 10 miles long or less;
and

““(3) the railroad owner or operator does
not cause or contribute to a release or
threatened release at the spur track.”.

SEC. 510. LIABILITY OF RECYCLERS.

(a) DEFINITIONS.—Section 101 of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
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U.S.C. 9601) (as amended by section 501(a)) is
amended by adding at the end the following:

““(47) RECYCLABLE MATERIAL.—The term ‘re-
cyclable material’—

“(A) means—

“(i) scrap glass, paper, plastic, rubber, or
textile;

““(ii) scrap metal; and

“(iii) a spent battery; and

““(B) includes small amounts of any type of
material that is incident to or adherent to
material described in subparagraph (A) as a
result of the normal and customary use of
the material prior to the exhaustion of the
useful life of the material.

‘“(48) ScrRAP METAL.—The term ‘scrap
metal’—
“(A) means—

““(i) scrap metal (as that term is defined by
the Administrator for purposes of the Solid
Waste Disposal Act (42 U.S.C. 6901 et seq.) in
section 261.1(c)(6) of title 40, Code of Federal
Regulations, or any successor regulation);
and

““(ii) a metal byproduct (such as slag, skim-
ming, or dross) that is not 1 of the primary
products of, and is not solely or separately
produced by, a production process; but

““(B) does not include—

‘(i) any steel shipping container that—

“(1) has (or, when intact, had) a capacity of
not less than 30 and not more than 3,000 li-
ters; and

“(I1) has any hazardous substance con-
tained in or adherent to it (not including any
small pieces of metal that may remain after
a hazardous substance has been removed
from the container or any alloy or other ma-
terial that may be chemically or metallurgi-
cally bonded in the steel itself); or

“(ii) any material described in subpara-
graph (A) that the Administrator may by
regulation exclude from the meaning of the
term based on a finding that inclusion of the
material within the meaning of the term
would result in a threat to human health or
the environment.”.

(b) Li1ABILITY OF RECYCLERS.—Section 107
of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of
1980 (42 U.S.C. 9607) (as amended by section
509) is amended by adding at the end the fol-
lowing:

““(w) LIABILITY OF RECYCLERS.—

““(1) APPLICABILITY OF SUBSECTION.—Sub-
ject to paragraph (10), this subsection shall
be applied to determine the liability of any
person with respect to a transaction engaged
in before, on, or after the date of enactment
of this subsection.

““(2) RELIEF FROM LIABILITY.—Except as
provided in paragraph (6), a person that ar-
ranges for the recycling of recyclable mate-
rial shall not be liable under subsection
(@) (C) or (D).

““(3) SCRAP GLASS, PAPER, PLASTIC, RUBBER,
OR TEXTILE.—For the purposes of paragraph
(2), a person shall be considered to arrange
for the recycling of scrap glass, paper, plas-
tic, rubber, or textile if the person sells or
otherwise arranges for the recycling of the
recyclable material in a transaction in
which, at the time of the transaction—

“(A) the recyclable material meets a com-
mercial specification;

““(B) a market exists for the recyclable ma-
terial;

““(C) a substantial portion of the recyclable
material is made available for use as a feed-
stock for the manufacture of a new saleable
product; and

“(D)(i) the recyclable material is a replace-
ment or substitute for a virgin raw material;
or

““(ii) the product to be made from the recy-
clable material is a replacement or sub-
stitute for a product made, in whole or in
part, from a virgin raw material.
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““(4) ScrRAP METAL.—For the purposes of
paragraph (2), a person shall be considered to
arrange for the recycling of scrap metal if
the person sells or otherwise arranges for the
recycling of the scrap metal in a transaction
in which, at the time of the transaction—

“(A) the conditions stated in subpara-
graphs (A) through (D) of paragraph (3) are
met; and

“(B) in the case of a transaction that oc-
curs after the effective date of a standard,
established by the Administrator by regula-
tion under the Solid Waste Disposal Act (42
U.S.C. 6901 et seq.), regarding the storage,
transport, management, or other activity as-
sociated with the recycling of scrap metal,
the person is in compliance with the stand-
ard.

““(5) SPENT BATTERIES.—

“(A) IN GENERAL.—For the purposes of
paragraph (1), a person shall be considered to
arrange for the recycling of a spent lead-acid
battery, nickel-cadmium battery, or other
battery if the person sells or otherwise ar-
ranges for the recycling of the battery in a
transaction in which, at the time of the
transaction—

““(i) the conditions stated in subparagraphs
(A) through (D) of paragraph (3) are met;

““(ii) the person does not reclaim the valu-
able components of the battery; and

“(iii) in the case of a transaction that oc-
curs after the effective date of a standard,
established by the Administrator by regula-
tion under authority of the Solid Waste Dis-
posal Act (42 U.S.C. 6901 et seq.) or the Mer-
cury-Containing and Rechargeable Battery
Management Act), regarding the storage,
transport, management, or other activity as-
sociated with the recycling of batteries, the
person is in compliance with the standard.

““(B) TOLLING ARRANGEMENTS.—A person
that, by contract, arranges for reclamation
and smelting of a battery by a third party
not a party to a transaction under subpara-
graph (A) and receives from the third party
material reclaimed from the battery shall
not, by reason of the receipt of the reclaimed
material, be considered to reclaim the valu-
able components of the battery for purposes
of subparagraph (A)(ii).

““(6) GROUNDS FOR ESTABLISHING LIABIL-
ITY.—

“(A) IN GENERAL.—A person that arranges
for the recycling of recyclable material that
would be liable under subsection (a)(1) (C) or
(D) but for paragraph (2) shall be liable not-
withstanding that paragraph if—

‘(i) the person has an objectively reason-
able basis to believe at the time of the recy-
cling transaction that—

“(1) the recyclable material will not be re-
cycled;

“(I1) the recyclable material will be burned
as fuel, for energy recovery or incineration;

“(111) the consuming facility is not in com-
pliance with a substantive provision (includ-
ing a requirement to obtain a permit for
handling, processing, reclamation, or other
management activity associated with recy-
clable material) of any Federal, State, or
local environmental law (including a regula-
tion), or a compliance order or decree issued
under such a law, applicable to the handling,
processing, reclamation, or other manage-
ment activity associated with the recyclable
material; or

“(IV) a hazardous substance has been
added to the recyclable material for purposes
other than processing for recycling;

““(ii) the person fails to exercise reasonable
care with respect to the management or han-
dling of the recyclable material (for which
purpose a failure to adhere to customary in-
dustry practices current at the time of the
recycling transaction designed to minimize,
through source control, contamination of
the recyclable material by hazardous sub-
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stances shall be considered to be a failure to
exercise reasonable care); or

“(iii) any item of the recyclable material
contains—

“(1) polychlorinated biphenyls at a con-
centration in excess of 50 parts per million
(or any different concentration specified in
any applicable standard that may be issued
under other Federal law after the date of en-
actment of this subsection); or

“(I1) in the case of a transaction involving
scrap paper, any concentration of a hazard-
ous substance that the Administrator deter-
mines by regulation, issued after the date of
enactment of this subsection and before the
date of the transaction, to be likely to cause
significant risk to human health or the envi-
ronment as a result of its inclusion in the
paper recycling process.

““(B) OBJECTIVELY REASONABLE BASIS FOR
BELIEF.—Whether a person has an objectively
reasonable basis for belief described in sub-
paragraph (A)(i) shall be determined using
criteria that include—

‘(i) the size of the person’s business;

““(ii) customary industry practices (includ-
ing practices designed to minimize, through
source control, contamination of recyclable
material by hazardous substances);

““(iii) the price paid or received in the recy-
cling transaction; and

““(iv) the ability of the person to detect the
nature of the consuming facility’s operations
concerning handling, processing, or reclama-
tion of the recyclable material or other man-
agement activities associated with the recy-
clable material.

“(7) REGULATIONS.—The  Administrator
may issue a regulation that clarifies the
meaning of any term used in this subsection
or by any other means makes clear the appli-
cation of this subsection to any person.

““(8) LIABILITY FOR ATTORNEY’S FEES FOR
CERTAIN ACTIONS.—A person that, after the
date of enactment of this subsection, com-
mences a civil action in contribution against
a person that is not liable by operation of
this subsection shall be liable to that person
for all reasonable costs of defending the ac-
tion, including all reasonable attorney’s fees
and expert witness fees.

““(9) RELATIONSHIP TO LIABILITY UNDER
OTHER LAWS.—Nothing in this subsection
shall affect—

“(A) liability under any other Federal,
State, or local law (including a regulation);
or

““(B) the authority of the Administrator to
issue regulations under the Solid Waste Dis-
posal Act (42 U.S.C. 6901 et seq.) or any other
law.

““(10) TRANSITION RULES.—

‘“(A) DECREE OR ORDER ENTERED PRIOR TO
JANUARY 1, 1997.—This subsection shall not af-
fect any judicial decree or order that was en-
tered or any administrative order that be-
came effective prior to January 1, 1997, un-
less, as of the date of enactment of this sub-
section, the judicial decree or order re-
mained subject to appeal or the administra-
tive order remained subject to judicial re-
view.

‘“(B) DECREE OR ORDER ENTERED ON OR
AFTER JANUARY 1, 1997.—Any consent decree
with the United States, administrative
order, or judgment in favor of the United
States that was entered, or in the case of an
administrative order, became effective, on or
after January 1, 1997, and before the date of
enactment of this subsection shall be re-
opened at the request of any party to the re-
cycling transaction for a determination of
the party’s liability to the United States
based on this subsection.

““(C) EFFECT ON NONRECYCLERS.—

‘(i) CosSTS BORNE BY THE UNITED STATES.—
All costs attributable to a recycling trans-
action that, absent this subsection, would be
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borne by a person that is relieved of liability
(in whole or in part) by this subsection shall
be borne by the United States, to the extent
that the person is relieved of liability.

“(ii) NO RECOVERY FROM THE UNITED
STATES.—Notwithstanding clause (i), no per-
son shall be entitled to recover any sums
paid to the United States prior to the date of
enactment of this subsection in satisfaction
of any liability attributable to a recycling
transaction.

‘“(D) CONTRIBUTION AMONG PARTIES TO RECY-
CLING TRANSACTIONS.—Notwithstanding the
other provisions of this subsection, a person
that is relieved of liability by this sub-
section, but incurred response costs for a re-
sponse action taken prior to the date of en-
actment of this subsection, may bring a civil
action for contribution for the costs
against—

‘(i) any person that is liable under section
107(a)(1) (A) or (B); or

““(ii) any person that, before the date of en-
actment of this subsection—

“(1) received and failed to comply with an
administrative order issued under section 104
or 106; or

“(I1) received and did not accept a written
offer from the United States to enter into a
consent decree or administrative order.”.

TITLE VI—FEDERAL FACILITIES
SEC. 601. TRANSFER OF AUTHORITIES.

Section 120 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9620) is amended by
striking subsection (g) and inserting the fol-
lowing:

““(g) TRANSFER OF AUTHORITIES.—

““(1) DEFINITIONS.—In this section:

““(A) INTERAGENCY AGREEMENT.—The term
‘interagency agreement’ means an inter-
agency agreement under this section.

““(B) TRANSFER AGREEMENT.—The term
‘transfer agreement’ means a transfer agree-
ment under paragraph (3).

““(C) TRANSFEREE STATE.—The term ‘trans-
feree State’ means a State to which authori-
ties have been transferred under a transfer
agreement.

““(2) STATE APPLICATION FOR TRANSFER OF
AUTHORITIES.—A State may apply to the Ad-
ministrator to exercise the authorities vest-
ed in the Administrator under this Act at
any facility located in the State that is—

““(A) owned or operated by any department,
agency, or instrumentality of the United
States (including the executive, legislative,
and judicial branches of government); and

““(B) listed on the National Priorities List.

““(3) TRANSFER OF AUTHORITIES.—

““(A) DETERMINATIONS.—The Administrator
shall enter into a transfer agreement to
transfer to a State the authorities described
in paragraph (2) if the Administrator deter-
mines that—

“(i) the State has the ability to exercise
such authorities in accordance with this Act,
including adequate legal authority, financial
and personnel resources, organization, and
expertise;

“(ii) the State has demonstrated experi-
ence in exercising similar authorities;

“(iii) the State has agreed to be bound by
all Federal requirements and standards
under section 133 governing the design and
implementation of the facility evaluation,
remedial action plan, and remedial design;
and

“(iv) the State has agreed to abide by the
terms of any interagency agreement or
agreements covering the Federal facility or
facilities with respect to which authorities
are being transferred in effect at the time of
the transfer of authorities.

““(B) CONTENTS OF TRANSFER AGREEMENT.—
A transfer agreement—
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“(i) shall incorporate the determinations
of the Administrator under subparagraph
(A); and

“(if) in the case of a transfer agreement
covering a facility with respect to which
there is no interagency agreement that
specifies a dispute resolution process, shall
require that within 120 days after the effec-
tive date of the transfer agreement, the
State shall agree with the head of the Fed-
eral department, agency, or instrumentality
that owns or operates the facility on a proc-
ess for resolution of any disputes between
the State and the Federal department, agen-
cy, or instrumentality regarding the selec-
tion of a remedial action for the facility; and

“(iii) shall not impose on the transferee
State any term or condition other than that
the State meet the requirements of subpara-
graph (A).

‘‘(4) EFFECT OF TRANSFER.—

“(A) STATE AUTHORITIES.—A transferee
State—

““(i) shall not be deemed to be an agent of
the Administrator but shall exercise the au-
thorities transferred under a transfer agree-
ment in the name of the State; and

“(ii) shall have exclusive authority to ex-
ercise authorities that have been trans-
ferred.

“(B) EFFECT ON INTERAGENCY AGREE-
MENTS.—Nothing in this subsection shall re-
quire, authorize, or permit the modification
or revision of an interagency agreement cov-
ering a facility with respect to which au-
thorities have been transferred to a State
under a transfer agreement (except for the
substitution of the transferee State for the
Administrator in the terms of the inter-
agency agreement, including terms stating
obligations intended to preserve the con-
fidentiality of information) without the
written consent of the Governor of the State
and the head of the department, agency, or
instrumentality.

““(5) SELECTED REMEDIAL ACTION.—The re-
medial action selected for a facility under
section 133 by a transferee State shall con-
stitute the only remedial action required to
be conducted at the facility, and the trans-
feree State shall be precluded from enforcing
any other remedial action requirement under
Federal or State law, except for—

“(A) any corrective action under the Solid
Waste Disposal Act (42 U.S.C. 6901 et seq.)
that was initiated prior to the date of enact-
ment of this subsection; and

““(B) any remedial action in excess of reme-
dial action under section 133 that the State
selects in accordance with paragraph (10).

‘‘(6) DEADLINE.—

“(A) IN GENERAL.—The Administrator shall
make a determination on an application by a
State under paragraph (2) not later than 120
days after the date on which the Adminis-
trator receives the application.

““(B) FAILURE TO ACT.—If the Administrator
does not issue a notice of approval or notice
of disapproval of an application within the
time period stated in subparagraph (A), the
application shall be deemed to have been
granted.

““(7) RESUBMISSION OF APPLICATION.—

“(A) IN GENERAL.—If the Administrator
disapproves an application under paragraph
(1), the State may resubmit the application
at any time after receiving the notice of dis-
approval.

““(B) FAILURE TO ACT.—If the Administrator
does not issue a notice of approval or notice
of disapproval of a resubmitted application
within the time period stated in paragraph
(6)(A), the resubmitted application shall be
deemed to have been granted.

““(8) JupICIAL REVIEW.—The State (but no
other person) shall be entitled to judicial re-
view under section 113(b) of a disapproval of
a resubmitted application.
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““(9) WITHDRAWAL OF AUTHORITIES.—The Ad-
ministrator may withdraw the authorities
transferred under a transfer agreement in
whole or in part if the Administrator deter-
mines that the State—

“(A) is exercising the authorities, in whole
or in part, in a manner that is inconsistent
with the requirements of this Act;

““(B) has violated the transfer agreement,
in whole or in part; or

“(C) no longer meets one of the require-
ments of paragraph (3).

‘“(10) STATE COST RESPONSIBILITY.—The
State may require a remedial action that ex-
ceeds the remedial action selection require-
ments of section 121 if the State pays the in-
cremental cost of implementing that reme-
dial action over the most cost-effective re-
medial action that would result from the ap-
plication of section 133.

‘“(11) DISPUTE RESOLUTION AND ENFORCE-
MENT.—

““(A) DISPUTE RESOLUTION.—

““(i) FACILITIES COVERED BY BOTH A TRANS-
FER AGREEMENT AND AN INTERAGENCY AGREE-
MENTS.—In the case of a facility with respect
to which there is both a transfer agreement
and an interagency agreement, if the State
does not concur in the remedial action pro-
posed for selection by the Federal depart-
ment, agency, or instrumentality, the Fed-
eral department, agency, or instrumentality
and the State shall engage in the dispute res-
olution process provided for in the inter-
agency agreement, except that the final
level for resolution of the dispute shall be
the head of the Federal department, agency,
or instrumentality and the Governor of the
State.

“(ii) FACILITIES COVERED BY A TRANSFER
AGREEMENT BUT NOT AN INTERAGENCY AGREE-
MENT.—In the case of a facility with respect
to which there is a transfer agreement but
no interagency agreement, if the State does
not concur in the remedial action proposed
for selection by the Federal department,
agency, or instrumentality, the Federal de-
partment, agency, or instrumentality and
the State shall engage in dispute resolution
as provided in paragraph (3)(B)(ii) under
which the final level for resolution of the
dispute shall be the head of the Federal de-
partment, agency, or instrumentality and
the Governor of the State.

“(iii) FAILURE TO RESOLVE.—If no agree-
ment is reached between the head of the Fed-
eral department, agency, or instrumentality
and the Governor in a dispute resolution
process under clause (i) or (ii), the Gov-
ernor of the State shall make the final deter-
mination regarding selection of a remedial
action. To compel implementation of the
State’s selected remedy, the State must
bring a civil action in United States district
court.

‘“(B) ENFORCEMENT.—

“(i) AUTHORITY; JURISDICTION.—AnN inter-
agency agreement with respect to which
there is a transfer agreement or an order is-
sued by a transferee State shall be enforce-
able by a transferee State or by the Federal
department, agency, or instrumentality that
is a party to the interagency agreement only
in the United States district court for the
district in which the facility is located.

““(if) REMEDIES.—The district court shall—

“(1) enforce compliance with any provi-
sion, standard, regulation, condition, re-
quirement, order, or final determination
that has become effective under the inter-
agency agreement;

“(I1) impose any appropriate civil penalty
provided for any violation of an interagency
agreement, not to exceed $25,000 per day;

“(111) compel implementation of the se-
lected remedial action; and

“(IV) review a challenge by the Federal de-
partment, agency, or instrumentality to the
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remedial action selected by the State under
this section, in accordance with section
113(j).

““(12) COMMUNITY PARTICIPATION.—If, prior
to the date of enactment of this section, a
Federal department, agency, or instrumen-
tality had established for a facility covered
by a transfer agreement a facility-specific
advisory board or other community-based
advisory group (designated as a ‘site-specific
advisory board’, a ‘restoration advisory
board’, or otherwise), and the Administrator
determines that the board or group is willing
and able to perform the responsibilities of a
community response organization under sec-
tion 117(e)(2), the board or group—

““(A) shall be considered to be a community
response organization for the purposes of
section 117 (e) (2), (3), (4), and (9), and (g) and
sections 131 and 133; but

““(B) shall not be required to comply with,
and shall not be considered to be a commu-
nity response organization for the purposes
of, section 117 (e) (1), (5), (6), (7), or (8) or
®.".

SEC. 602. LIMITATION ON CRIMINAL LIABILITY
OF FEDERAL OFFICERS, EMPLOY-
EES, AND AGENTS.

Section 120 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9620) is amended by
adding at the end the following:

“(k) CRIMINAL LIABILITY.—Notwithstand-
ing any other provision of this Act or any
other law, an officer, employee, or agent of
the United States shall not be held crimi-
nally liable for a failure to comply, in any
fiscal year, with a requirement to take a re-
sponse action at a facility that is owned or
operated by a department, agency, or instru-
mentality of the United States, under this
Act, the Solid Waste Disposal Act (42 U.S.C.
6901 et seq.), or any other Federal or State
law unless—

““(1) the officer, employee, or agent has not
fully performed any direct responsibility or
delegated responsibility that the officer, em-
ployee, or agent had under Executive Order
12088 (42 U.S.C. 4321 note) or any other dele-
gation of authority to ensure that a request
for funds sufficient to take the response ac-
tion was included in the President’s budget
request under section 1105 of title 31, United
States Code, for that fiscal year; or

““(2) appropriated funds were available to
pay for the response action.”.

SEC. 603. INNOVATIVE TECHNOLOGIES FOR RE-
MEDIAL ACTION AT FEDERAL FA-
CILITIES.

(a) IN GENERAL.—Section 311 of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9660) is amended by adding at the end
the following:

““(h) FEDERAL FACILITIES.—

““(1) DESIGNATION.—The President may des-
ignate a facility that is owned or operated by
any department, agency, or instrumentality
of the United States, and that is listed or
proposed for listing on the National Prior-
ities List, to facilitate the research, develop-
ment, and application of innovative tech-
nologies for remedial action at the facility.

““(2) USE OF FACILITIES.—

“(A) IN GENERAL.—A facility designated
under paragraph (1) shall be made available
to Federal departments and agencies, State
departments and agencies, and public and
private instrumentalities, to carry out ac-
tivities described in paragraph (1).

““(B) COORDINATION.—The Administrator—

‘(i) shall coordinate the use of the facili-
ties with the departments, agencies, and in-
strumentalities of the United States; and

“(ii) may approve or deny the use of a par-
ticular innovative technology for remedial
action at any such facility.

““(3) CONSIDERATIONS.—
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““(A) EVALUATION OF SCHEDULES AND PEN-
ALTIES.—INn considering whether to permit
the application of a particular innovative
technology for remedial action at a facility
designated under paragraph (1), the Adminis-
trator shall evaluate the schedules and pen-
alties applicable to the facility under any
agreement or order entered into under sec-
tion 120.

“(B) AMENDMENT OF AGREEMENT OR
ORDER.—If, after an evaluation under sub-
paragraph (A), the Administrator determines
that there is a need to amend any agreement
or order entered into pursuant to section 120,
the Administrator shall comply with all pro-
visions of the agreement or order, respec-
tively, relating to the amendment of the
agreement or order.”.

(b) REPORT TO CONGRESS.—Section 311(e) of
Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.S.C. 9660(e)) is amended—

(1) by striking ‘At the time’ and inserting
the following:

““(1) IN GENERAL.—ATt the time’’; and

(2) by adding at the end the following:

““(2) ADDITIONAL INFORMATION.—A report
under paragraph (1) shall include informa-
tion on the use of facilities described in sub-
section (h)(1) for the research, development,
and application of innovative technologies
for remedial activity, as authorized under
subsection (h).”.

TITLE VII-NATURAL RESOURCE

DAMAGES
SEC. 701. RESTORATION OF NATURAL RE-
SOURCES.

Section 107(f) of the Comprehensive Envi-
ronmental Response, Compensation, and Li-
ability Act of 1980 (42 U.S.C. 9607(f)) is
amended—

(1) by inserting ‘“NATURAL RESOURCE DAM-
AGES.—"" after “‘(f)"";

(2) by striking ““(1) NATURAL RESOURCES L.1I-
ABILITY.—INn the case’” and inserting the fol-
lowing:

“(1) L1ABILITY.—

“(A) IN GENERAL.—In the case’’; and

(3) in paragraph (1)(A), as designated by
paragraph (2)—

(A) by inserting after the fourth sentence
the following: ““Sums recovered by an Indian
tribe as trustee under this subsection shall
be available for use only for restoration, re-
placement, or acquisition of the equivalent
of such natural resources by the Indian tribe.
A restoration, replacement, or acquisition
conducted by the United States, a State, or
an Indian tribe shall proceed only if it is
technologically feasible from an engineering
perspective at a reasonable cost and consist-
ent with all known or anticipated response
actions at or near the facility.”’; and

(B) by striking ‘““The measure of damages
in any action” and all that follows through
the end of the paragraph and inserting the
following:

““(B) LIMITATIONS ON LIABILITY.—

“(i) MEASURE OF DAMAGES.—The measure
of damages in any action for damages for in-
jury to, destruction of, or loss of natural re-
sources shall be limited to—

“(1) the reasonable costs of restoration, re-
placement, or acquisition of the equivalent
of natural resources that suffer injury, de-
struction, or loss caused by a release; and

“(11) the reasonable costs of assessing dam-
ages.

““(ii) NONUSE VALUES.—There shall be no re-
covery under this Act for any impairment of
nonuse values.

““(iif) NO DOUBLE RECOVERY.—A person that
obtains a recovery of damages, response
costs, assessment costs, or any other costs
under this Act for the costs of restoring an
injury to or destruction or loss of a natural
resource (including injury assessment costs)
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shall not be entitled to recovery under this
Act or any other Federal or State law for the
same injury to or destruction or loss of the
natural resource.

““(iv) RESTRICTIONS ON RECOVERY.—

“(I) LIMITATION ON LOST USE DAMAGES.—
There shall be no recovery from any person
under this section for the costs of a loss of
use of a natural resource for a natural re-
source injury, destruction, or loss that oc-
curred before December 11, 1980.

‘(1) RESTORATION, REPLACEMENT, OR ACQUI-
SITION.—There shall be no recovery from any
person under this section for the costs of res-
toration, replacement, or acquisition of the
equivalent of a natural resource if the natu-
ral resource injury, destruction, or loss for
which the restoration, replacement, or ac-
quisition is sought and the release of the
hazardous substance from which the injury
resulted occurred wholly before December 11,
1980.7".

SEC. 702. ASSESSMENT OF INJURY TO AND RES-
TORATION OF NATURAL RE-
SOURCES.

(@) NATURAL RESOURCE INJURY AND RES-
TORATION ASSESSMENTS.—Section 107(f)(2) of
the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.S.C. 9607(f)(2)) is amended by striking sub-
paragraph (C) and inserting the following:

““(C) NATURAL RESOURCE INJURY AND RES-
TORATION ASSESSMENT.—

‘(i) REGULATION.—A natural resource in-
jury and restoration assessment conducted
for the purposes of this Act made by a Fed-
eral, State, or tribal trustee shall be per-
formed, to the extent practicable, in accord-
ance with—

“() the regulation
301(c); and

“(I) generally accepted scientific and
technical standards and methodologies to en-
sure the validity and reliability of assess-
ment results.

““(if) FACILITY-SPECIFIC CONDITIONS.—Injury
assessment, restoration planning, and quan-
tification of restoration costs shall, to the
extent practicable, be based on facility-spe-
cific information.

““(iii) RECOVERABLE COSTS.—A
claim for assessment costs—

“(1) may include only—

‘‘(aa) costs that arise from work performed
for the purpose of assessing injury to a natu-
ral resource to support a claim for restora-
tion of the natural resource; and

““(bb) costs that arise from developing and
evaluating a reasonable range of alternative
restoration measures; but

“(11) may not include the costs of conduct-
ing any type of study relying on the use of
contingent valuation methodology.

““(iv) PAYMENT PERIOD.—In a case in which
injury to or destruction or loss of a natural
resource was caused by a release that oc-
curred over a period of years, payment of
damages shall be permitted to be made over
a period of years that is appropriate in view
of the period of time over which the damages
occurred, the amount of the damages, the fi-
nancial ability of the responsible party to
pay the damages, and the time period over
which and the pace at which expenditures
are expected to be made for restoration, re-
placement, and acquisition activities.

““(v) TRUSTEE RESTORATION PLANS.—

“(I) ADMINISTRATIVE RECORD.—Participat-
ing natural resource trustees may designate
a lead administrative trustee or trustees.
The lead administrative trustee may estab-
lish an administrative record on which the
trustees will base the selection of a plan for
restoration of a natural resource. The res-
toration plan shall include a determination
of the nature and extent of the natural re-
source injury. The administrative record
shall be made available to the public at or

issued under section
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near the facility at which the release oc-
curred.

“(11) PUBLIC PARTICIPATION.—The Adminis-
trator shall issue a regulation for the par-
ticipation of interested persons, including
potentially responsible parties, in the devel-
opment of the administrative record on
which the trustees will base selection of a
restoration plan and on which judicial re-
view of restoration plans will be based. The
procedures for participation shall include, at
a minimum, each of the requirements stated
in section 113(k)(2)(B).”".

(b) REGULATIONS.—Section 301 of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9651) is amended by striking sub-
section (c) and inserting the following:

‘() REGULATIONS FOR INJURY AND RES-
TORATION ASSESSMENTS.—

“(1) IN GENERAL.—The President, acting
through Federal officials designated by the
National Contingency Plan under section
107(f)(2), shall issue a regulation for the as-
sessment of injury to natural resources and
the costs of restoration of natural resources
(including the costs of assessment) for the
purposes of this Act and for determination of
the time periods in which payment of dam-
ages will be required.

““(2) CONTENTS.—The
paragraph (1) shall—

“(A) specify protocols for conducting as-
sessments in individual cases to determine
the injury, destruction, or loss of natural re-
sources;

““(B) identify the best available procedures
to determine the reasonable costs of restora-
tion and assessment;

““(C) take into consideration the ability of
a natural resource to recover naturally and
the availability of replacement or alter-
native resources;

‘(D) provide for the designation of a single
lead Federal decisionmaking trustee for each
facility at which an injury to natural re-
sources has occurred within 180 days after
the date of first notice to the responsible
parties that an assessment of injury and res-
toration alternatives will be made; and

““(E) set forth procedures under which—

“@i) all pending and potential trustees
identify the injured natural resources within
their respective trust responsibilities, and
the authority under which such responsibil-
ities are established, as soon as practicable
after the date on which a release occurs;

“(ii) assessment of injury and restoration
alternatives will be coordinated to the great-
est extent practicable between the lead Fed-
eral decisionmaking trustee and any present
or potential State or tribal trustees, as ap-
plicable; and

“(iii) time periods for payment of damages
in accordance with section 107(f)(2)(C)(iv)
shall be determined.

‘“(3) DEADLINE FOR ISSUANCE OF REGULA-
TION; PERIODIC REVIEW.—The regulation
under paragraph (1) shall be issued not later
than 1 year after the date of enactment of
the Superfund Cleanup Acceleration Act of
1997 and shall be reviewed and revised as ap-
propriate every 5 years.”.

SEC. 703. CONSISTENCY BETWEEN RESPONSE AC-
TIONS AND RESOURCE RESTORA-
TION STANDARDS.

(a) RESTORATION STANDARDS AND ALTER-
NATIVES.—Section 107(f) of the Comprehen-
sive Environmental Response, Compensa-
tion, and Liability Act of 1980 (42 U.S.C.
9607(f)) is amended by adding at the end the
following:

“(8) COMPATIBILITY WITH REMEDIAL AC-
TION.—Both response actions and restoration
measures may be implemented at the same
facility, or to address releases from the same
facility. Such response actions and restora-
tion measures shall not be inconsistent with

regulation under
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one another and shall be implemented, to the
extent practicable, in a coordinated and in-
tegrated manner.”.

(b) CONSIDERATION OF NATURAL RESOURCES
IN RESPONSE ACTIONS.—Section 121(a) of the
Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.S.C. 9621(a)) (as amended by section 402(1))
is amended by adding at the end the follow-
ing:

““(6) COORDINATION.—INn evaluating and se-
lecting remedial actions, the Administrator
shall take into account the potential for in-
jury to a natural resource resulting from
such actions.”.

SEC. 704. CONTRIBUTION.

Subparagraph (A) of section 113(f)(1) of the
Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.S.C. 9613(f)(1)) is amended in the third sen-
tence by inserting ‘“‘and natural resource
damages’’ after ‘‘costs’.

TITLE VIII—MISCELLANEOUS
SEC. 801. RESULT-ORIENTED CLEANUPS.

(a) AMENDMENT.—Section 105(a) of the
Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.S.C. 9605(a)) is amended—

(1) by striking ‘‘and’” at the end of para-
graph (9);

(2) by striking the period at the end of
paragraph (10) and inserting *‘; and’’; and

(3) by inserting after paragraph (10) the fol-
lowing:

““(11) procedures for conducting response
actions, including facility evaluations, reme-
dial investigations, feasibility studies, reme-
dial action plans, remedial designs, and re-
medial actions, which procedures shall—

“(A) use a results-oriented approach to
minimize the time required to conduct re-
sponse measures and reduce the potential for
exposure to the hazardous substances, pol-
lutants, and contaminants in an efficient,
timely, and cost-effective manner;

“(B) require, at a minimum, expedited fa-
cility evaluations and risk assessments,
timely negotiation of response action goals,
a single engineering study, streamlined over-
sight of response actions, and consultation
with interested parties throughout the re-
sponse action process;

““(C) be subject to the requirements of sec-
tions 117, 120, 121, and 133 in the same man-
ner and to the same degree as those sections
apply to response actions; and

‘(D) be required to be used for each reme-
dial action conducted under this Act unless
the Administrator determines that their use
would not be cost-effective or result in the
selection of a response action that achieves
the goals of protecting human health and the
environment stated in section 121(a)(1)(B).”.

(b) AMENDMENT OF NATIONAL HAZARDOUS
SUBSTANCE RESPONSE PLAN.—Not later than
180 days after the date of enactment of this
Act, the Administrator, after notice and op-
portunity for public comment, shall amend
the National Hazardous Substance Response
Plan under section 105(a) of the Comprehen-
sive Environmental Response, Compensa-
tion, and Liability Act of 1980 (42 U.S.C.
9605(a)) to include the procedures required by
the amendment made by subsection (a).

SEC. 802. NATIONAL PRIORITIES LIST.

Section 105 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9605) (as amended by
section 407(a)(2)) is amended by adding at the
end the following:

““(i) NATIONAL PRIORITIES LIST.—

“(1) LIMITATION.—

“(A) IN GENERAL.—After the date of the en-
actment of this subsection, the President
may add vessels and facilities to the Na-
tional Priorities List only in accordance
with the following schedule:
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‘(i) Not more than 30 vessels and facilities
in 1997.

‘(i) Not more than 25 vessels and facilities
in 1998.

(iii) Not more than 20 vessels and facili-
ties in 1999.

“(iv) Not more than 15 vessels and facili-
ties in 2000.

““(v) Not more than 10 vessels and facilities
in any year after 2000.

““(B) RELISTING.—The relisting of a vessel
or facility under section 130(d)(5)(C)(ii) shall
not be considered to be an addition to the
National Priorities List for purposes of this
subsection.

““(2) PRIORITIZATION.—The Administrator
shall prioritize the vessels and facilities
added under paragraph (1) on a national basis
in accordance with the threat to human
health and the environment presented by
each of the vessels and facilities, respec-
tively.

““(3) STATE CONCURRENCE.—A vessel or facil-
ity may be added to the National Priorities
List under paragraph (1) only with the con-
currence of the Governor of the State in
which the vessel or facility is located.”.

SEC. 803. OBLIGATIONS FROM THE FUND FOR RE-
SPONSE ACTIONS.

Section 104(c)(1) of the Comprehensive En-
vironmental Response, Compensation, and
Liability Act of 1980 (42 U.S.C. 9604(c)(1)) is
amended—

(1) in subparagraph (C) by striking ‘‘con-
sistent with the remedial action to be
taken’ and inserting ‘‘not inconsistent with
any remedial action that has been selected
or is anticipated at the time of any removal
action at a facility.””;

(2) by striking ‘‘$2,000,000” and inserting
*$4,000,000""; and

(3) by striking ‘“12 months’ and inserting
‘2 years’’.

TITLE IX—FUNDING
Subtitle A—General Provisions

SEC. 901. AUTHORIZATION OF APPROPRIATIONS
FROM THE FUND.

Section 111(a) of the Comprehensive Envi-
ronmental Response, Compensation, and Li-
ability Act of 1980 (42 U.S.C. 961l(a)) is
amended in the first sentence by striking
‘““not more than $8,500,000,000 for the 5-year
period beginning on the date of enactment of
the Superfund Amendments and Reauthor-
ization Act of 1986, and not more than
$5,100,000,000 for the period commencing Oc-
tober 1, 1991, and ending September 30, 1994
and inserting ‘“‘a total of $8,500,000,000 for fis-
cal years 1998, 1999, 2000, 2001, and 2002"".

SEC. 902. ORPHAN SHARE FUNDING.

Section 111(a) of the Comprehensive Envi-
ronmental Response, Compensation, and Li-
ability Act of 1980 (42 U.S.C. 96ll(a)), as
amended by section 301(c), is amended by in-
serting after paragraph (8) the following:

““(9) ORPHAN SHARE FUNDING.—Payment of
orphan shares under section 136.”".

SEC. 903. DEPARTMENT OF HEALTH AND HUMAN
SERVICES.

Section 111 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9611) is amended by
striking subsection (m) and inserting the fol-
lowing:

““(m) HEALTH AUTHORITIES.—There are au-
thorized to be appropriated from the Fund to
the Secretary of Health and Human Services
to be used for the purposes of carrying out
the activities described in subsection (c)(4)
and the activities described in section 104(i),
$50,000,000 for each of fiscal years 1998, 1999,
2000, 2001, and 2002. Funds appropriated under
this subsection for a fiscal year, but not obli-
gated by the end of the fiscal year, shall be
returned to the Fund.”.
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SEC. 904. LIMITATIONS ON RESEARCH, DEVELOP-
MENT, AND DEMONSTRATION PRO-
GRAMS.

Section 111 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9611) is amended by
striking subsection (n) and inserting the fol-
lowing:

“(n) LIMITATIONS ON RESEARCH, DEVELOP-
MENT, AND DEMONSTRATION PROGRAMS.—

““(1) ALTERNATIVE OR INNOVATIVE TECH-
NOLOGIES RESEARCH, DEVELOPMENT, AND DEM-
ONSTRATION PROGRAMS.—

“(A) LimitaTION.—For each of fiscal years
1998, 1999, 2000, 2001, and 2002, not more than
$30,000,000 of the amounts available in the
Fund may be used for the purposes of carry-
ing out the applied research, development,
and demonstration program for alternative
or innovative technologies and training pro-
gram authorized under section 311(b) other
than basic research.

“(B) CONTINUING AVAILABILITY.—Such
amounts shall remain available until ex-
pended.

““(2) HAZARDOUS SUBSTANCE RESEARCH, DEM-
ONSTRATION, AND TRAINING.—

“(A) LIMITATION.—From the amounts
available in the Fund, not more than the fol-
lowing amounts may be used for the pur-
poses of section 311(a):

““(i) For fiscal year 1998, $37,000,000.

““(ii) For fiscal year 1999, $39,000,000.

““(iii) For fiscal year 2000, $41,000,000.

“(iv) For each of fiscal years 2001 and 2002,
$43,000,000.

““(B) FURTHER LIMITATION.—NO more than
15 percent of such amounts shall be used for
training under section 311(a) for any fiscal
year.

““(8) UNIVERSITY HAZARDOUS SUBSTANCE RE-
SEARCH CENTERS.—For each of fiscal years
1998, 1999, 2000, 2001, and 2002, not more than
$5,000,000 of the amounts available in the
Fund may be used for the purposes of section
311(d).”.

SEC. 905. AUTHORIZATION OF APPROPRIATIONS
FROM GENERAL REVENUES.

Section 111(p) of the Comprehensive Envi-
ronmental Response, Compensation, and Li-
ability Act of 1980 (42 U.S.C. 9611(p)) is
amended by striking paragraph (1) and in-
serting the following:

‘(1) AUTHORIZATION OF APPROPRIATIONS.—

“(A) IN GENERAL.—There are authorized to
be appropriated, out of any money in the
Treasury not otherwise appropriated, to the
Hazardous Substance Superfund—

““(i) for fiscal year 1998, $250,000,000;

““(ii) for fiscal year 1999, $250,000,000;

““(iii) for fiscal year 2000, $250,000,000;

““(iv) for fiscal year 2001, $250,000,000; and

““(v) for fiscal year 2002, $250,000,000.

‘“(B) ADDITIONAL AMOUNTS.—There is au-
thorized to be appropriated to the Hazardous
Substance Superfund for each such fiscal
year an amount, in addition to the amount
authorized by subparagraph (A), equal to so
much of the aggregate amount authorized to
be appropriated under this subsection and
section 9507(b) of the Internal Revenue Code
of 1986 as has not been appropriated before
the beginning of the fiscal year.”.

SEC. 906. ADDITIONAL LIMITATIONS.

Section 111 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9611) (as amended by
section 102(c)) is amended by adding at the
end the following:

““(t) COMMUNITY RESPONSE ORGANIZATION.—
For the period commencing January 1, 1997,
and ending September 30, 2002, not more than
$15,000,000 of the amounts available in the
Fund may be used to make grants under sec-
tion 117(f) (relating to Community Response
Organizations).

““(u) RECOVERIES.—Effective beginning Jan-
uary 1, 1997, any response cost recoveries col-
lected by the United States under this Act
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shall be credited as offsetting collections to

the Superfund appropriations account.”.

SEC. 907. REIMBURSEMENT OF POTENTIALLY RE-
SPONSIBLE PARTIES.

Section 111(a) of the Comprehensive Envi-
ronmental Response, Compensation, and Li-
ability Act of 1980 (42 U.S.C. 9611(a)) (as
amended by section 902) is amended by in-
serting after paragraph (9) the following:

“/(10) REIMBURSEMENT OF POTENTIALLY RE-
SPONSIBLE PARTIES.—If—

“(A) a potentially responsible party and
the Administrator enter into a settlement
under this Act under which the Adminis-
trator is reimbursed for the response costs of
the Administrator; and

“(B) the Administrator determines,
through a Federal audit of response costs,
that the costs for which the Administrator is
reimbursed—

“(i) are unallowable due to contractor
fraud;

““(ii) are unallowable under the Federal Ac-
quisition Regulation; or

“(iif) should be adjusted due to routine
contract and Environmental Protection
Agency response cost audit procedures,

a potentially responsible party may be reim-
bursed for those costs.”.

Mr. ABRAHAM. Mr. President, |
would like to join the others on the
Senate floor here today to congratu-
late Senator CHAFEE and Senator
SMITH on the introduction of their
Superfund reform legislation. As an
original cosponsor of this legislation, |
support their efforts to speed the clean-
up of polluted sites across this country.

And while this legislation has provi-
sions targeting those sites currently on
the national priority list, | should
point out it also has provisions to
speed the remediation of less seriously
contaminated sites—so-called
brownfields.

I am someone who is deeply con-
cerned about brownfields and the eco-
nomic and environmental damage they
impose on communities.

First, Senator CHAFEE, thank you
very much for agreeing to speak with
me on this very important issue. As
the Senator knows, last year | intro-
duced legislation along with Senator
LIEBERMAN which would provide tax in-
centives for the remediation of
brownfields. This legislation is very
important to communities across the
country, and | intend to reintroduce
similar legislation this Congress. It is
my understanding that the bill intro-
duced today focuses, in part, on our
brownfields problem.

Mr. CHAFEE. The Senator from
Michigan is correct. The focus of the
Environment and Public Works Com-
mittee will extend beyond the National
Priorities List to include solutions to
our national brownfields problem. And
while my committee does not have ju-
risdiction over tax measures, | recog-
nize the leadership exerted by Senator
ABRAHAM to address the problem of
brownfields and | hope to work with
him on a variety of solutions to the en-
vironmental problems faced by this Na-
tion’s communities.

Mr. ABRAHAM. | thank the Senator
and | yield the floor.

By Mr. NICKLES (for himself,
Mr. GREGG, Mr. WARNER, Mr.
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LoTT, Mr. ALLARD, Mr.
ASHCROFT, Mr. COVERDELL, Mr.
CRAIG, Mr. DOMENICI, Mr. ENzI,
Mr. FAIRCLOTH, Mr. GORTON,
Mr. GRAMS, Mr. HAGEL, Mr.
HATCH, Mr. HELMS, Mrs.
HUTCHISON, Mr. HUTCHINSON,
Mr. KyL, Mr. MURKOWSKI, Mr.
ROBERTS, Mr. SESSIONS, Mr.
SMITH, Mr. THOMAS, Mr. THUR-
MOND, Mr. COATs, and Mr.
KEMPTHORNE):

S. 9. A bill to protect individuals
from having their money involuntarily
collected and used for politics by a cor-
poration or labor organization; to the
Committee on Rules and Administra-
tion.

THE PAYCHECK PROTECTION ACT

Mr. NICKLES. Madam President, this
bill, the Paycheck Protection Act,
sponsored by myself, Senators GREGG,
LoTT, INHOFE, HUTCHISON from Texas,
COCHRAN, ROBERTS, HAGEL, SMITH from
New Hampshire, and KEMPTHORNE,
deals with making sure that no one is
compelled to contribute to political
campaigns with which they disagree.
Senator FORD made an eloquent speech
on campaign finance reform. | don’t
disagree with everything he said. | just
disagree with parts of it.

Campaign reform is an issue a lot of
us are going to be dealing with this
year. It is important, in my opinion,
Madam President, that we encourage
people to participate in campaigns. We
want more people all across the coun-
try to participate in the electoral proc-
ess. It is a sad day when only half of
the people vote in a Presidential elec-
tion. Madam President, it is very im-
portant that nobody be compelled to
contribute to a campaign with which
they disagree. You might think, well,
wait a minute, how in the world in 1997,
in this day and age, would anybody be
compelled to contribute to a campaign
with which they disagree? But it hap-
pens. Unfortunately, Madam President,
every week millions of Americans are
having money taken out of their pay-
check to contribute to candidates that
they may well disagree with, but they
didn’t have a voice, a choice, or an op-
tion.

Madam President, that is wrong. |
will tell you that the origin of the bill
we are introducing came from a town
meeting that | had, where an individ-
ual—a union member—stood up in a

town meeting and said, ‘I really resent
the fact that my money is taken from
me, without my vote, without my

voice, without my option, and given to
candidates and parties which | totally
oppose.” | said, “‘I agree with you. We
will try to remedy that.”

That should not happen in America.
That is something that sounds like it
might happen in some totalitarian
state where moneys or assets are con-
fiscated and some corrupt politician
would use it against their will. It is
happening today. Millions of Ameri-
cans are finding part of their pay-
checks taken from them without their
voice or choice and used for political
purposes with which they disagree.

January 21, 1997

Madam President, this bill, the Pay-
check Protection Act, which is spon-
sored by several of us, basically is very
simple. It says that no individual, no
employee working for a corporation,
would be compelled to contribute to a
political organization without their ex-
press consent. As a matter of fact, it
says that no deduction from their
wages would be used for political pur-
poses unless they give prior written
consent.

Consent is the big issue. If we are
going to have campaign reform, I am
going to tell my colleague, this is
going to have to be part of the pack-
age.

This is America. No one should be
compelled to contribute to political
purposes for which they disagree. And
that applies for an individual where
maybe their company has a PAC (polit-
ical action committee), and maybe the
board of directors or the officers say,
“We want everybody to contribute.”
They can say what they want, but they
cannot compel. No one should be com-
pelled to contribute to a political orga-
nization, a political action committee,
or to a labor organization against their
will for political purposes. It is that
simple.

As Thomas Jefferson said, ““To com-
pel a man to furnish funds for the prop-
agation of ideas he disbelieves or ab-
hors . . . is sinful and tyrannical.”

We’re not talking about nickels and
dimes here, but untold millions of dol-
lars in partisan political campaigns
and propaganda. Since such funds are
not required to be disclosed, it is im-
possible to determine the exact amount
of this spending. However, estimates of
this under-the-radar spending is some-
where between $300 million and $1 bil-
lion for this most recent election.

The way it is now, an employee pay-
ing dues to a labor organization has no
choice over whether or not that labor
organization can collect the money for
politics. The only choice these employ-
ees have in the matter is to ask for a
refund of the portion dues which is to
be used for politics. This refund process
is so lengthy and burdensome that it is
next to impossible for someone to get
their money back. Furthermore, for an
employee to exercise their right to a
refund of such dues, they are required
to give up their right to vote in the
labor organization that they are still
required to pay for representing them.
This is taxation without representa-
tion.

The Supreme Court has consistently
ruled that employees paying dues to a
labor organization cannot be forced to
also pay for the activities outside the
core representational activities, such
as costs associated with political ac-
tivities. The Clinton administration,
however, has kept employees in the
dark regarding the minimal rights they
do have. One of the first acts of this ad-
ministration was to repeal the very
regulations to carry out the Supreme
Court’s decision, which protected em-
ployees forced to pay for politics.
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People are recognizing the wrong
brought upon Americans who have
been given no choice in supporting
causes for which they oppose. Even the
administration’s own National Labor
Relations Board [NLRB], which has
strong labor organization sentiments,
recently ruled dues-paying employees
are in the least entitled to information
setting forth the percentage of those
dues not related to collective bargain-
ing activities. While this is a step in
the right direction, more needs to be
done.

The Paycheck Protection Act pro-
tects employees from having their
money involuntarily taken from them
and used for politics. The act protects
stockholders and employees of a cor-
poration from having, as a condition of
employment, dues, initiation fees, or
other payments for politics taken from
them without the separate, prior, writ-
ten, voluntary authorization. Simi-
larly, the act protects employees pay-
ing dues to a labor organization from
having such dues, initiation fees, or
other payments taken from them
which are used for politics.

Mr. President, this act furthers the
basic civil right spoken of by Thomas
Jefferson. It does so by requiring that
individuals not be compelled to fund or
support activities outside the legiti-
mate scope of the employer or labor or-
ganization. This bill pro-worker, pro-
labor organization, and most impor-
tantly, pro-American.

I look forward to a broad bipartisan
support for this bill.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S.9

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Paycheck
Protection Act”.

SEC. 2. WORKERS' POLITICAL RIGHTS.

Section 316 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 441b) is amended
by adding the following new subsection:

“(c)(1) Except with the separate, prior,
written, voluntary authorization of each in-
dividual, it shall be unlawful—

(A) for any national bank or corporation
described in this section to collect from or
assess its stockholders or employees any
dues, initiation fee, or other payment as a
condition of employment if any part of such
dues, fee, or payment will be used for politi-
cal activities in which the national bank or
corporation, as the case may be, is engaged;
and

(B) for any labor organization described in
this section to collect from or assess its
members or nonmembers any dues, initiation
fee, or other payment if any part of such
dues, fee, or payment will be used for politi-
cal activities.

“(2) an authorization described in para-
graph (1) shall remain in effect until revoked
and may be revoked at any time.

“(3) for purposes of this subsection, the
term “‘political activities’ includes commu-
nications or other activities which involve
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carrying on propaganda, attempting to influ-
ence legislation, or participating or inter-
vening in any political campaign or political
party.”

By Mr. HATCH (for himself, Mr.
SESSIONS, Mr. ASHCROFT, Mr.
DOMENICI, Mr. LOTT, Mr. ABRA-
HAM, Mr. ALLARD, Mr. BOND,
Mr. COVERDELL, Mr. CRAIG, Mr.
D’AMATO, Mr. ENzI, Mr.
FAIRCLOTH, Mr. GORTON, Mr.
GRAMS, Mr. GRASSLEY, Mr.
HAGEL, Mr. HELMS, Mr. HUTCH-
INSON, Mr. KyL, Mr. MURKOW-
SKI, Mr. ROBERTS, Mr. SMITH,
Mr. THOMAS, Mr. THURMOND,
and Mr. WARNER):

S. 10. A bill to reduce violent juvenile
crime, promote accountability by juve-
nile criminals, punish and deter violent
gang crime, and for other purposes; to
the Committee on the Judiciary.
VIOLENT AND REPEAT JUVENILE OFFENDER ACT

OF 1997

Mr. ASHCROFT. Mr. President, ear-
lier today Senator HATCH introduced S.
10, the Violent and Repeat Offender Act
of 1997. Senators LoTT DOMENICI, SES-
SIoNs, and | worked with him in devel-
oping the bill. While not perfect, the
bill does take the initial steps in deal-
ing with the epidemic of violent juve-
nile crime sweeping the Nation.

Mr. President, the face of crime in
America is indeed changing. Through-
out our history, one thing has been
clear: Government’s first responsibility
is to keep the citizenry safe. John Jay
wrote in The Federalist, No. 3 ““Among
the many objects to which a wise and
free people find it necessary to direct
their attention, that of providing for
their safety seems to be first.”

The murderers, robbers, rapists, and
drug dealers of yesteryear were typi-
cally adults. Now they are typically ju-
veniles. As the age of these criminal
predators becomes younger and young-
er with each passing year, so does the
age of their victims.

Last Wednesday afternoon, 12-year-
old Darryl Dayan Hall was abducted at
gunpoint from the Southeast Washing-
ton area by three teenagers of a gang
known as the Simple City Crew. This is
the same gang that opened gunfire at a
crowded community swimming pool in
June 1993, wounding six children. This
past Saturday, police found Darryl’s
frozen body. He had been shot once in
the back of the head and at least once
in the body.

The three teenagers who are now
charged with Darryl’s murder have had
numerous prior brushes with the law.
One of Darryl’s assailants was charged
as a juvenile with possession of PCP in
1995 and then was released—as is too
often the case—promising not to run
afoul of the law again. Another of
Darryl’s assailants was, and is, on pro-
bation following his juvenile convic-
tion last spring for possession of PCP
with intent to distribute. Darryl’s
third assailant was charged as a juve-
nile just last month with carrying a
deadly weapon.

Mr. President, from 1984 to 1994, the
number of juveniles murdered in this
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country increased 82 percent. In 1994,
one of every five juveniles murdered
were Killed by another juvenile. The
rate at which juveniles 14 to 17 years
old were arrested for murder grew by 22
percent from 1990 to 1994 and the prob-
lem is going to get worse, much worse.

Congress, over the last three decades,
has established 131 separate Federal
programs—administered by 16 different
departments and agencies—to serve de-
linquent and at-risk youth, according
to a report issued by GAO last March.
Conservative estimates of Federal ap-
propriations used for these at-risk and
delinquent youth programs was more
than $4 billion in fiscal year 1995.

Despite this ongoing massive expend-
iture, the Federal Government has
failed to meet its responsibility of pro-
viding public safety in this arena be-
cause it has not focused on holding ju-
veniles accountable for their actions, it
must focus on the problem of rising ju-
venile violence. We have a new cat-
egory of offenders that deserve a new
category of responses. We have crimi-
nals in our midst—young criminals.

The juvenile offenders of today will
become the career offenders of tomor-
row, if Government continues to fail to
recognize that America has an acute
social illness that cannot be cured with
money spent solely on social programs.
This legislation takes a commonsense
approach in dealing with the epidemic
of juvenile violence. It would help
States restore safety in urban, subur-
ban, and rural communities.

This legislation would provide $2.5
billion in new incentive grants for
States to enact certain accountability-
based reforms to their juvenile justice
systems. This legislation would author-
ize funding for various programs, in-
cluding trying violent juveniles as
adults; establishing the ability of
States to collect juvenile criminal
records, fingerprints, and photographs,
and to share that criminal history in-
formation within the State, with other
States, and with the Federal Govern-
ment; and establishing the Serious Ha-
bitual Offender Comprehensive Action
Program [SHOCAP]. In addition, reli-
gious organizations would be permitted
to participate in rehabilitative pro-
grams.

Serious, violent, and repeat juvenile
offenders must be held responsible for
their crimes. Today we are living with
a juvenile justice system that was cre-
ated around the time of the silent film.
We are living with a juvenile justice
system that reprimands the crime vic-
tim for being at the wrong place at the
wrong time, and then turns around and
hugs the juvenile terrorist, whispering
ever so softly into his ear, “Don’t
worry, the State will cure you.”

The juvenile justice system’s pri-
mary goal is to treat and rehabilitate
the juvenile offender. Such a system
can handle runaways, truants, and
other status offenders; but it is ill-
equipped to deal with those who com-
mit serious, violent, and repeat juve-
nile crime.
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The criminal justice system, not the
juvenile justice system, can emphasize
that adult criminal acts have real con-
sequences. The purpose of the criminal
justice system is to punish, that is, to
hold defendants accountable.

This legislation would provide finan-
cial assistance to States to help them
reform their juvenile system. A State
would be eligible to receive Federal
funds if the State agrees to enact legis-
lation that would provide for the adult
prosecution—as a matter of law or
prosecutorial discretion—of juveniles
14 or older who commit a violent
crime, such as murder, forcible rape,
armed robbery and assault with a dead-
ly weapon; an offense involving a con-
trolled substance; or an offense involv-
ing possession of a firearm or a de-
structive device.

Punishment of dangerous juvenile of-
fenders as adults is an effective tool in
fighting violent juvenile crime. For ex-
ample, Jacksonville, FL State Attor-
ney Harry Shorstein instituted a pro-
gram to prosecute and incarcerate such
offenders in 1992. Two years later, ar-
rests for juveniles dropped from 7,184 to
5,475. While juvenile arrests increased
for the Nation, Jacksonville’s arrest
rate decreased by 30 percent.

States need to create and maintain
juvenile criminal records. Typically,
State statutes seal juvenile criminal
records and expunge these records
when the juvenile reaches age 18. The
time has come to discard anachronistic
ideas that crimes, no matter how hei-
nous, by juveniles must be kept con-
fidential.

Our laws view juveniles through the
benevolent prism of Kkids gone astray.
It should view them as young criminals
who know that they can commit
crimes, repeatedly as juveniles because
their juvenile records are kept hidden
under the veil of secrecy. These young
criminals know that when they reach
their 18th birthday, they can begin
their second career as adult criminals
with an unblemished record. In rhet-
oric we are protecting juveniles from
the stigma of a record but in reality we
are coddling criminals. We must sepa-
rate rhetoric from reality by lifting the
veil of secrecy.

Law enforcement officers need to
know the prior juvenile criminal
records of individuals to assist them in
criminal investigations and apprehen-
sion.

Law enforcement is in desperate need
of access to juvenile criminal records,
according to Police Chief David G.
Walchak, who is also president of the
International Association of Chiefs of
Police. The police chief says, ‘“Current
juvenile records (both arrest and adju-
dication) are inconsistent across the
states, and are usually unavailable to
the various programs’ staff who work
with youthful offenders.”” The police
chief further states that ‘““There are
only 26 states that even allow law en-
forcement access to juvenile records.”

In the words of Chief Walchak, *“‘If we
[law enforcement] don’t know who the
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youthful offenders are, we can’t appro-
priately intervene.” It is that simple.
As juvenile gangs spread from urban to
suburban to rural areas, as they travel
from State to State, the veil of secrecy
draped over their criminal history
records undermines law enforcement
efforts.

This legislation would also provide
money to States to create, maintain,
and share juvenile criminal records,
and to share those records with other
Federal, State, and local law enforce-
ment agencies. Strengthening law en-
forcement should be a top priority.

School officials need access to juve-
nile criminal records to assist them in
providing for the best interests of all
students. Students are vulnerable in
unsafe school environments. The de-
cline in school safety can be attributed
to laws that protect dangerous stu-
dents rather than innocent students.
While visiting with school officials in
Sikeston, MO, a teacher told me that a
student came to school wearing an
electronic monitoring ankle bracelet.
The student told the teacher, ‘‘You
don’t know if I’'m a murderer or a rap-
ist and | ain’t gonna tell you.” That
student was brutally honest. No one
had any knowledge of what he had done
and, more important, no way of finding
out.

If schools know the identity of a vio-
lent juvenile, they can respond to mis-
behavior by imposing stricter sanc-
tions, assigning particular teachers, or
having the student’s locker near a
teacher’s doorway entrance so that the
teacher can monitor his conduct during
the changing of class periods. In short,
this bill would allow school officials to
take measures that could prevent vio-
lence at schools.

For purposes of adult sentencing,
adult courts need to know if a con-
victed felon has a history of criminal
behavior. According to the 1991 Survey
of Inmates in State Correctional Fa-
cilities, nearly 40 percent of prison in-
mates had a prior record as a juvenile.
That is approximately 4 in 10 prison in-
mates. This legislation will not enable
criminals to masquerade as neophytes
before the criminal justice system.

The bill allows State and local gov-
ernments to use Federal funds to im-
plement the Serious Habitual Offenders

Comprehensive Action Program
[SHOCAP].
SHOCAP is a multiagency crime

analysis and case management process
for identifying and targeting the vio-
lent and hard-core juvenile offenders in
a community.

SHOCAP targets these serious habit-
ual offenders for most intensive social
supervisory interventions, the most in-
tensive accountability in school at-
tendance and discipline, and the most
investigation and prosecution when
they commit a crime.

The OJJIDP conducted five test pilots
of SHOCAP. Oxnard, CA was one of the
selected sites. SHOCAP was imple-
mented in 1983. Oxnard found that less
than 2 percent of all juveniles arrested

January 21, 1997

in that community were responsible for
35 percent of felonies by juveniles. Four
years later, Oxnard’s violent crime
dropped 38 percent. Illinois and Florida
both have recently established state-
wide SHOCAP’s. This bill would allow
all jurisdictions to use Federal funds to
implement SHOCAP.

Reforms are necessary at the Federal
level as well. This legislation would
make it easier for Federal prosecutors
to try juveniles as adults. Under the
bill, U.S. attorneys would have discre-
tion to decide whether to try as adults
juveniles 14 years or older who are al-
leged to have committed an act which
if committed by an adult would be a
felony. This would eliminate juvenile
transfer hearings that leave the trans-
fer decision to juvenile court judges.

Federal juvenile court proceedings
would be open to the general public.
When imposing a sentence, the district
court would be allowed to consider the
juvenile’s entire prior juvenile records.
In any case in which a juvenile is tried
as an adult, access to the record of the
offenses of the juvenile shall be made
available in the same manner as is ap-
plicable to adult defendants. And in
those cases in which the juvenile was
adjudicated delinquent in Federal juve-
nile delinquency proceedings, the U.S.
attorney would be allowed to release
such records to law enforcement au-
thorities of any jurisdiction and to
school officials.

When the act committed by the juve-
nile is heinous, the punishment will be
weighed accordingly. If tried and sen-
tenced as an adult, the juvenile would
be subject to the death penalty as an
adult. In addition, the death penalty
would be lowered from age 18 to 16.

The Government should mount a
counterattack on gang violence. This
legislation targets violent youth gangs,
like the notorious Simple City Crew in
the District. There would be new Fed-
eral penalties for offenses committed
by criminal street gangs. Gangs are no
longer concentrated in the big cities,
they are now in rural towns. The bill
would also provide $100 million to hire
assistant U.S. attorneys to prosecute
juvenile criminal street gangs.

We must challenge this culture of vi-
olence and restore the culture of per-
sonal responsibility. It is high time to
consider hardheaded and sensible juve-
nile justice policies. Where possible we
must give second chances. Where nec-
essary we must punish severely. This is
a first step to restore justice to a na-
tion that has grown weary of injustice.

In sum, this legislation would send a
clear, cogent, and convincing message:
serious acts have serious consequences.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 10

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as
the ““Violent and Repeat Juvenile Offender
Act of 1997”".
(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Findings and purposes.
Sec. 3. Severability.

TITLE I—JUVENILE JUSTICE REFORM

Sec. 101. Repeal of general provision.
Sec. 102. Treatment of Federal juvenile of-
fenders.

Sec. 103. Capital cases.

Sec. 104. Definitions.

Sec. 105. Notification after arrest.

Sec. 106. Detention prior to disposition.

Sec. 107. Speedy trial.

Sec. 108. Dispositional hearings.

Sec. 109. Use of juvenile records.

Sec. 110. Incarceration of violent offenders.

Sec. 111. Federal sentencing guidelines.
TITLE II—JUVENILE GANGS

Sec. 201. Short title.

Sec. 202. Increase in offense level for partici-
pation in crime as a gang mem-
ber.

Amendment of title 18 with respect
to criminal street gangs.

Interstate and foreign travel or
transportation in aid of crimi-
nal street gangs.

Solicitation or recruitment of per-
sons in criminal gang activity.

Crimes involving the recruitment
of persons to participate in
criminal street gangs and fire-
arms offenses as RICO predi-
cates.

Prohibitions relating to firearms.

Amendment of sentencing guide-
lines with respect to body
armor.

Sec. 209. Additional prosecutors.

TITLE NHI—JUVENILE CRIME CONTROL
AND ACCOUNTABILITY
Findings; declaration of purpose;

definitions.

Youth Crime Control and Account-
ability Block Grants.

Runaway and homeless youth.

Authorization of appropriations.

Repeal.

Transfer of functions and savings
provisions.

Repeal of unnecessary and duplica-
tive programs.

308. Housing juvenile offenders.

Sec. 309. Civil monetary penalty surcharge.

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) at the outset of the twentieth century,
the States adopted 2 separate juvenile jus-
tice systems for violent and nonviolent of-
fenders;

(2) violent crimes committed by juveniles,
such as homicide, rape, and robbery, were an
unknown phenomenon at that time, but the
rate at which juveniles commit such crimes
has escalated astronomically since that
time;

(3) in 1994—

(A) the number of persons arrested overall
for murder in the United States decreased by
5.8 percent, but the number of persons who
are less than 15 years of age arrested for
murder increased by 4 percent; and

(B) the number of persons arrested for all
violent crimes increased by 1.3 percent, but
the number of persons who are less than 15
years of age arrested for violent crimes in-
creased by 9.2 percent, and the number of
persons less than 18 years of age arrested for
such crimes increased by 6.5 percent;

(4) from 1985 to 1996, the number of persons
arrested for all violent crimes increased by
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52.3 percent, but the number of persons under
age 18 arrested for violent crimes rose by 75
percent;

(5) the number of juvenile offenders is ex-
pected to undergo a massive increase during
the first 2 decades of the twenty-first cen-
tury, culminating in an unprecedented num-
ber of violent offenders who are less than 18
years of age;

(6) the rehabilitative model of sentencing
for juveniles, which Congress rejected for
adult offenders when Congress enacted the
Sentencing Reform Act of 1984, is inadequate
and inappropriate for dealing with violent
and repeat juvenile offenders;

(7) the Federal Government should encour-
age the States to experiment with progres-
sive solutions to the escalating problem of
juveniles who commit violent crimes and
who are repeat offenders, including prosecut-
ing all such offenders as adults, but should
not impose specific strategies or programs
on the States;

(8) an effective strategy for reducing vio-
lent juvenile crime requires greater collec-
tion of investigative data and other informa-
tion, such as fingerprints and DNA evidence,
as well as greater sharing of such informa-
tion among Federal, State, and local agen-
cies, including the courts, in the law enforce-
ment and educational systems;

(9) data regarding violent juvenile offend-
ers must be made available to the adult
criminal justice system if recidivism by
criminals is to be addressed adequately;

(10) holding juvenile proceedings in secret
denies victims of crime the opportunity to
attend and be heard at such proceedings,
helps juvenile offenders to avoid account-
ability for their actions, and shields juvenile
proceedings from public scrutiny and ac-
countability;

(11) the injuries and losses suffered by the
victims of violent crime are no less painful
or devastating because the offender is a juve-
nile; and

(12) the investigation, prosecution, adju-
dication, and punishment of criminal of-
fenses committed by juveniles is, and should
remain, primarily the responsibility of the
States, to be carried out without inter-
ference from the Federal Government.

(b) PurRPOsSeEs.—The purposes of this Act
are—

(1) to reform juvenile law so that the para-
mount concerns of the juvenile justice sys-
tem are providing for the safety of the public
and holding juvenile wrongdoers accountable
for their actions, while providing the wrong-
doer a genuine opportunity for self reform;

(2) to revise the procedures in Federal
court that are applicable to the prosecution
of juvenile offenders;

(3) to address specifically the problem of
violent crime and controlled substance of-
fenses committed by youth gangs; and

(4) to encourage and promote, consistent
with the ideals of federalism, adoption of
policies by the States to ensure that the vic-
tims of crimes of violence committed by ju-
veniles receive the same level of justice as do
victims of violent crimes that are committed
by adults.

SEC. 3. SEVERABILITY.

If any provision of this Act, an amendment
made by this Act, or the application of such
provision or amendment to any person or
circumstance is held to be unconstitutional,
the remainder of this Act, the amendments
made by this Act, and the application of the
provisions of such to any person or cir-
cumstance shall not be affected thereby.

TITLE I—JUVENILE JUSTICE REFORM
SEC. 101. REPEAL OF GENERAL PROVISION.

(a) IN GENERAL.—Chapter 401 of title 18,
United States Code, is amended—

(1) by striking section 5001; and
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(2) by redesignating section 5003 as section
5001.

(b) TECHNICAL AMENDMENTS.—The chapter
analysis for chapter 401 of title 18, United
States Code, is amended—

(1) by striking the item relating to section
5001; and

(2) by redesignating the item relating to
section 5003 as 5001.

SEC. 102. TREATMENT OF FEDERAL JUVENILE
OFFENDERS.

(a) IN GENERAL.—Section 5032 of title 18,
United States Code, is amended to read as
follows:

“8§5032. Delinquency proceedings in district
courts; juveniles tried as adults; transfer
for other criminal prosecution
“(@) IN GENERAL.—A juvenile who is not

less than 14 years of age and who is alleged
to have committed an act that, if committed
by an adult, would be a criminal offense,
shall be tried in the appropriate district
court of the United States—

“(1) as an adult at the discretion of the
United States Attorney in the appropriate
jurisdiction, upon a finding by that United
States Attorney, which finding shall not be
subject to review in or by any court, trial or
appellate, that there is a substantial Federal
interest in the case or the offense to warrant
the exercise of Federal jurisdiction, if the ju-
venile is charged with a Federal offense
that—

“(A) is a crime of violence (as that term is
defined in section 16); or

“(B) involves a controlled substance (as
that term is defined in section 102 of the
Controlled Substances Act (21 U.S.C. 802)) for
which the penalty is a term of imprisonment
of not less than 5 years; and

““(2) in all other cases, as a juvenile.

““(b) REFERRAL BY UNITED STATES ATTOR-
NEY.—

“(1) IN GENERAL.—If the United States At-
torney in the appropriate jurisdiction de-
clines prosecution of a charged offense under
subsection (a)(2), the United States Attorney
may refer the matter to the appropriate
legal authorities of the State or Indian tribe.

““(2) DEFINITIONS.—In this section—

“(A) the term ‘State’ includes a State of
the United States, the District of Columbia,
and any commonwealth, territory, or posses-
sion of the United States; and

“(B) the term ‘Indian tribe’ has the same
meaning as in section 4(e) of the Indian Self-
Determination and Education Assistance
Act.

““(c) APPLICABLE PROCEDURES.—AnNy action
prosecuted in a district court of the United
States under this section—

““(1) shall proceed in the same manner as is
required by this title and by the Federal
Rules of Criminal Procedure in proceedings
against an adult in the case of a juvenile who
is being tried as an adult in accordance with
subsection (a); and

“(2) in all other cases, shall proceed in ac-
cordance with this chapter, unless the juve-
nile has requested in writing, upon advice of
counsel, to be proceeded against as an adult.

“(d) CAPITAL CASES.—Subject to section
3591, if a juvenile is tried and sentenced as an
adult, the juvenile shall be subject to being
sentenced to death on the same terms and in
accordance with the same procedures as an
adult.

““(e) APPLICATION OF LAWS.—In any case in
which a juvenile is prosecuted in a district
court of the United States as an adult, the
juvenile shall be subject to the same laws,
rules, and proceedings regarding sentencing
that would be applicable in the case of an
adult. No juvenile sentenced to a term of im-
prisonment shall be released from custody
simply because the juvenile reaches the age
of 18 years.
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“‘(f) OPEN PROCEEDINGS.—

“(1) IN GENERAL.—AnNy offense tried in a
district court of the United States pursuant
to this section shall be open to the general
public, in accordance with rules 10, 26, 31(a),
and 53 of the Federal Rules of Criminal Pro-
cedure, unless good cause is established by
the moving party or is otherwise found by
the court, for closure.

““(2) STATUS ALONE INSUFFICIENT.—The sta-
tus of the defendant as a juvenile, absent
other factors, shall not constitute good
cause for purposes of this subsection.

““(9) AVAILABILITY OF RECORDS.—

“(1) IN GENERAL.—INn making a determina-
tion concerning the prosecution of a juvenile
in a district court of the United States under
this section, subject to the requirements of
section 5038, the United States Attorney of
the appropriate jurisdiction shall have com-
plete access to the prior Federal juvenile
records of the subject juvenile, and to the ex-
tent permitted by State law, the prior State
juvenile records of the subject juvenile.

““(2) CONSIDERATION OF ENTIRE RECORD.—IN
any case in which a juvenile is found guilty
in an action pursuant to this section, the dis-
trict court responsible for imposing sentence
shall have complete access to the prior juve-
nile records of the subject juvenile, and, to
the extent permitted under State law, the
prior State juvenile records of the subject ju-
venile. At sentencing, the district court shall
consider the entire available prior juvenile
record of the subject juvenile.

““(83) RELEASE OF RECORDS.—The United
States Attorney may release such Federal
records, and, to the extent permitted by
State law, such State records, to law en-
forcement authorities of any jurisdiction and
to officials of any school, school district, or
postsecondary school at which the individual
who is the subject of the juvenile record is
enrolled or seeks, intends, or is instructed to
enroll, if such school officials are held liable
to the same standards and penalties to which
law enforcement and juvenile justice system
employees are held liable under Federal and
State law, for the handling and disclosure of
such information.”.

(b) TECHNICAL AMENDMENT.—The chapter
analysis for chapter 403 of title 18, United
States Code, is amended by striking the item
relating to section 5032 and inserting the fol-
lowing:

*“5032. Delinquency proceedings in
district courts; juveniles tried
as adults; transfer for other
criminal prosecution.”.

SEC. 103. CAPITAL CASES.

Section 3591 of title 18, United States Code,
is amended by striking ‘“18 years’ each place
that term appears and inserting ‘16 years’.
SEC. 104. DEFINITIONS.

Section 5031 of title 18, United States Code,
is amended to read as follows:

“§5031. Definitions

“In this chapter—

“(1) the term ‘juvenile’ means a person
who is less than 18 years of age; and

““(2) the term ‘juvenile delinquency’ means
the violation of a law of the United States
committed by a juvenile that would be a
crime if committed by an adult.”.

SEC. 105. NOTIFICATION AFTER ARREST.

Section 5033 of title 18, United States Code,
is amended in the first sentence by striking
“Attorney General” and inserting ‘“‘United
States Attorney of the appropriate jurisdic-
tion”’.

SEC. 106. DETENTION PRIOR TO DISPOSITION.

Section 5035 of title 18, United States Code,
is amended—

(1) by striking ““A juvenile’ and inserting
the following:

““(a) IN GENERAL.—A juvenile”’; and
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(2) by adding at the end the following:

“(b) DETENTION OF CERTAIN JUVENILES.—
Notwithstanding subsection (a), a juvenile
who is to be tried as an adult pursuant to
section 5032 shall be subject to detention in
accordance with chapter 203 in the same
manner and to the same extent as an adult
would be subject to that chapter.”.

SEC. 107. SPEEDY TRIAL.

Section 5036 of title 18, United States Code,
is amended—

(1) by striking ““thirty”” and inserting *‘70’";
and

(2) by striking ‘“the court,” and all that
follows through the end of the section and
inserting ‘“‘the court. The periods of exclu-
sion under section 3161(h) shall apply to this
section.”.

SEC. 108. DISPOSITIONAL HEARINGS.

Section 5037 of title 18, United States Code,
is amended—

(1) in subsection (a), by striking ‘“(a)”” and
all that follows through ““After the’” and in-
serting the following:

““(a) IN GENERAL.—

‘“(1) DISPOSITIONAL HEARING.—INn any case
in which a juvenile is found to be a juvenile
delinquent in district court pursuant to sec-
tion 5032, but is not tried as an adult under
that section, not later than 20 days after the
hearing in which a finding of juvenile delin-
quency is made, the court shall hold a dis-
position hearing concerning the appropriate
disposition unless the court has ordered fur-
ther study pursuant to subsection (d).

‘“(2) ACTIONS OF COURT AFTER HEARING.—
After the”;

(2) in subsection (b), by striking ‘“‘extend—
”” and all that follows through “The provi-
sions” and inserting the following: ‘“‘extend,
in the case of a juvenile, beyond the maxi-
mum term that would be authorized by sec-
tion 3561(b), if the juvenile had been tried
and convicted as an adult. The provisions’’;

(3) in subsection (c), by striking “‘extend—
> and all that follows through ““Section 3624"’
and inserting the following: ‘“‘extend beyond
the maximum term of imprisonment that
would be authorized if the juvenile had been
tried and convicted as an adult. No juvenile
sentenced to a term of imprisonment shall be
released from custody simply because the ju-
venile reaches the age of 18 years. Section
3624,

(4) by redesignating subsection (d) as sub-
section (e); and

(5) by inserting after subsection (c) the fol-
lowing:

““(d) APPLICABILITY OF RESTITUTION PROVI-
SIONS.—If a juvenile has been tried and con-
victed as an adult, or adjudicated delinquent
for any offense in which the juvenile is oth-
erwise tried pursuant to section 5032, the res-
titution provisions contained in this title
(including sections 3663, 3663A, 2248, 2259,
2264, and 2327) and title 21 shall apply to that
juvenile in the same manner and to the same
extent as those provisions apply to adults.”.
SEC. 109. USE OF JUVENILE RECORDS.

Section 5038 of title 18, United States Code,
is amended—

(1) in subsection (a)—

(A) in paragraph (5), by striking “and” at
the end;

(B) in paragraph (6), by striking the period
at the end and inserting “; and”’;

(C) by inserting after paragraph (6) the fol-
lowing:

““(7) inquiries from any school or other edu-
cational institution for the purpose of ensur-
ing the public safety and security at such in-
stitution.”’; and

(D) by striking ““Unless’” and inserting the
following:

““(c) PROHIBITION ON RELEASE OF CERTAIN
INFORMATION.—Unless’’;

(2) by redesignating subsections (b) and (c)
as subsections (d) and (e), respectively;
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(3) by inserting immediately after sub-
section (a) the following:

““(b) ACCESs BY UNITED STATES ATTOR-
NEY.—Notwithstanding subsection (a), in de-
termining the appropriate disposition of a
juvenile matter under section 5032, the Unit-
ed States Attorney of the appropriate juris-
diction shall have complete access to the of-
ficial records of the juvenile proceedings
conducted under this title.”’;

(4) by inserting after subsection (e), as re-
designated, the following:

“(f) RECORDS OF JUVENILES TRIED AS
ADULTS.—In any case in which a juvenile is
tried as an adult, access to the record of the
offenses of the juvenile shall be made avail-
able in the same manner as is applicable to
adult defendants.”;

(5) by striking “*(d) Whenever’ and all that
follows through ‘‘adult defendants.”” and in-
serting the following:

““(g) FINGERPRINTS AND PHOTOGRAPHS.—
Fingerprints and photographs of a juvenile—

““(1) who is prosecuted as an adult, shall be
made available in the same manner as is ap-
plicable to an adult defendant; and

“(2) who is not prosecuted as an adult,
shall be made available only as provided in
subsection (a).”’;

(6) by striking ‘‘(e) Unless,” and inserting
the following:

““(h) No PUBLICATION OF NAME OR PiIC-
TURE.—Unless™’;

(7) by striking ““(f) Whenever”” and insert-
ing the following:

“(i) INFORMATION TO FEDERAL BUREAU OF
INVESTIGATION.—Whenever’’; and

(8) in subsection (i), as redesignated—

(A) by striking ‘““of committing an act’” and
all that follows through ‘5032 of this title”
and inserting ‘“by a district court of the
United States pursuant to section 5032 of
committing an act’’; and

(B) by inserting “involved a juvenile tried
as an adult or” before ‘““were juvenile adju-
dications’’.

SEC. 110. INCARCERATION OF VIOLENT OFFEND-
ERS.

Section 5039 of title 18, United States Code,
is amended—

(1) by designating the first 3 undesignated
paragraphs as subsections (a) through (c), re-
spectively; and

(2) by adding at the end the following:

“‘(d) SEGREGATION OF JUVENILES CONVICTED
OF VIOLENT OFFENSES.—

““(1) DEFINITION.—INn this subsection, the
term ‘crime of violence’ has the same mean-
ing as in section 16 of title 18, United States
Code.

““(2) SEGREGATION.—The Director of the Bu-
reau of Prisons shall ensure that juveniles
who are alleged to be or determined to be de-
linquent are not confined in any institution
in which the juvenile has regular sustained
physical contact with adult persons who are
detained or confined.”.

SEC. 111. FEDERAL SENTENCING GUIDELINES.

Section 994(h) of title 28, United States
Code, is amended by inserting *, or in which
the defendant is a juvenile who is tried as an
adult,”” after “‘old or older”.

TITLE II—JUVENILE GANGS
SEC. 201. SHORT TITLE.

This title may be cited as the ‘“‘Federal
Gang Violence Act™.

SEC. 202. INCREASE IN OFFENSE LEVEL FOR PAR-
TICIPATION IN CRIME AS A GANG
MEMBER.

(a) DEFINITION.—In this section, the term
“‘criminal street gang’ has the same mean-
ing as in section 521(a) of title 18, United
States Code, as amended by section 203 of
this title.

(b) AMENDMENT OF SENTENCING GUIDE-
LINES.—Pursuant to its authority under sec-
tion 994(p) of title 28, United States Code, the
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United States Sentencing Commission shall
amend the Federal sentencing guidelines to
provide an appropriate enhancement, in-
creasing the offense level by not less than 6
levels, for any offense, if the offense was
both committed in connection with, or in
furtherance of, the activities of a criminal
street gang and the defendant was a member
of the criminal street gang at the time of the
offense.

(c) CONSTRUCTION WITH OTHER GUIDE-
LINES.—The amendment made pursuant to
subsection (b) shall provide that the increase
in the offense level shall be in addition to
any other adjustment under chapter 3 of the
Federal sentencing guidelines.

SEC. 203. AMENDMENT OF TITLE 18 WITH RE-
SPECT TO CRIMINAL STREET GANGS.

(&) IN GENERAL.—Section 521 of title 18,
United States Code, is amended—

(1) in subsection (a)—

(A) by striking ‘“‘(a) DEFINITIONS.—”” and in-
serting the following:

‘“(a) DEFINITIONS.—In this section:”’, and

(B) by striking “‘‘conviction’ and all that
follows through the end of the subsection
and inserting the following:

“(1) CRIMINAL STREET GANG.—The term
‘criminal street gang’ means an ongoing
group, club, organization, or association of 3
or more persons, whether formal or infor-
mal—

“(A) a primary activity of which is the
commission of 1 or more predicate gang
crimes;

““(B) any members of which engage, or have
engaged during the 5-year period preceding
the date in question, in a pattern of criminal
gang activity; and

“(C) the activities of which affect inter-
state or foreign commerce.

““(2) PATTERN OF CRIMINAL GANG ACTIVITY.—
The term ‘pattern of criminal gang activity’
means the commission of 2 or more predicate
gang crimes committed in connection with,
or in furtherance of, the activities of a
criminal street gang—

“(A) at least 1 of which was committed
after the date of enactment of the Federal
Gang Violence Act;

““(B) the first of which was committed not
more than 5 years before the commission of
another predicate gang crime; and

“(C) that were committed on separate oc-
casions.

““(3) PREDICATE GANG CRIME.—The term
‘predicate gang crime’ means an offense, in-
cluding an act of juvenile delinquency that,
if committed by an adult, would be an of-
fense that is—

“(A) a Federal offense—

“(i) that is a crime of violence (as that
term is defined in section 16) including
carjacking, drive-by-shooting, shooting at an
unoccupied dwelling or motor vehicle, as-
sault with a deadly weapon, and homicide;

“(ii) that involves a controlled substance
(as that term is defined in section 102 of the
Controlled Substances Act (21 U.S.C. 802)) for
which the penalty is imprisonment for not
less than 5 years;

“(iii) that is a violation of section 844, sec-
tion 875 or 876 (relating to extortion and
threats), section 1084 (relating to gambling),
section 1955 (relating to gambling), chapter
44 (relating to firearms), or chapter 73 (relat-
ing to obstruction of justice);

“(iv) that is a violation of section 1956 (re-
lating to money laundering), insofar as the
violation of such section is related to a Fed-
eral or State offense involving a controlled
substance (as that term is defined in section
102 of the Controlled Substances Act (21
U.S.C. 802)); or

“(v) that is a violation of section
274(a)(1)(A), 277, or 278 of the Immigration
and Nationality Act (8 U.S.C. 1324(a)(1)(A),
1327, or 1328) (relating to alien smuggling);
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““(B) a State offense involving conduct that
would constitute an offense under subpara-
graph (A) if Federal jurisdiction existed or
had been exercised; or

““(C) a conspiracy, attempt, or solicitation
to commit an offense described in subpara-
graph (A) or (B).

“(3) STATE.—The term ‘State’ includes a
State of the United States, the District of
Columbia, Puerto Rico, Guam, the Virgin Is-
lands, and any other territory of possession
of the United States.”’; and

(2) by striking subsections (b), (c), and (d)
and inserting the following:

““(b) CRIMINAL PENALTIES.—ANYy person who
engages in a pattern of criminal gang activ-
ity—

‘(1) shall be sentenced to—

“(A) a term of imprisonment of not less
than 10 years and not more than life, fined in
accordance with this title, or both; and

““(B) the forfeiture prescribed in section 413
of the Controlled Substances Act (21 U.S.C.
853); and

““(2) if any person engages in such activity
after 1 or more prior convictions under this
section have become final, shall be sentenced
to—

“(A) a term of imprisonment of not less
than 20 years and not more than life, fined in
accordance with this title, or both; and

““(B) the forfeiture prescribed in section 412
of the Controlled Substances Act (21 U.S.C.
853).”".

(l))) CONFORMING ~ AMENDMENT.—Section
3663(c)(4) of title 18, United States Code, is
amended by inserting before ‘‘chapter 46
the following: ‘“‘section 521 of this title,”.
SEC. 204. INTERSTATE AND FOREIGN TRAVEL OR

TRANSPORTATION IN AID OF CRIMI-
NAL STREET GANGS.

(a) TRAVEL ACT AMENDMENTS.—

(1) PROHIBITED CONDUCT AND PENALTIES.—
Section 1952(a) of title 18, United States
Code, is amended to read as follows:

““(a) PROHIBITED CONDUCT AND PENALTIES.—

““(1) IN GENERAL.—AnNY person who—

“(A) travels in interstate or foreign com-
merce or uses the mail or any facility in
interstate or foreign commerce, with intent
to—

‘(i) distribute the proceeds of any unlawful
activity; or

‘(i) otherwise promote, manage, establish,
carry on, or facilitate the promotion, man-
agement, establishment, or carrying on, of
any unlawful activity; and

‘“(B) after travel or use of the mail or any
facility in interstate or foreign commerce
described in subparagraph (A), performs, at-
tempts to perform, or conspires to perform
an act described in clause (i) or (ii) of sub-
paragraph (A),
shall be fined under this title, imprisoned
not more than 10 years, or both.

‘“(2) CRIMES OF VIOLENCE.—ANy person
who—

““(A) travels in interstate or foreign com-
merce or uses the mail or any facility in
interstate or foreign commerce, with intent
to commit any crime of violence to further
any unlawful activity; and

““(B) after travel or use of the mail or any
facility in interstate or foreign commerce
described in subparagraph (A), commits, at-
tempts to commit, or conspires to commit
any crime of violence to further any unlaw-
ful activity,

shall be fined under this title, imprisoned for
not more than 20 years, or both, and if death
results shall be sentenced to death or be im-
prisoned for any term of years or for life.”.

(2) DEFINITIONS.—Section 1952(b) of title 18,
United States Code, is amended to read as
follows:

““(b) DEFINITIONS.—In this section:

‘“(1) CONTROLLED SUBSTANCE.—The term
‘controlled substance’ has the same meaning
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as in section 102(6) of the Controlled Sub-
stances Act (21 U.S.C. 802(6)).

““(2) STATE.—The term ‘State’ includes a
State of the United States, the District of
Columbia, and any commonwealth, territory,
or possession of the United States.

“(3) UNLAWFUL ACTIVITY.—The term ‘un-
lawful activity’ means—

““(A) predicate gang crime (as that term is
defined in section 521);

“(B) any business enterprise involving
gambling, liquor on which the Federal excise
tax has not been paid, narcotics or con-
trolled substances, or prostitution offenses
in violation of the laws of the State in which
the offense is committed or of the United
States;

“(C) extortion, bribery, arson, robbery,
burglary, assault with a deadly weapon, re-
taliation against or intimidation of wit-
nesses, victims, jurors, or informants, as-
sault resulting in bodily injury, possession of
or trafficking in stolen property, illegally
trafficking in firearms, kidnapping, alien
smuggling, or shooting at an occupied dwell-
ing or motor vehicle, in each case, in viola-
tion of the laws of the State in which the of-
fense is committed or of the United States;
or

“(D) any act that is indictable under sec-
tion 1956 or 1957 of this title or under sub-
chapter Il of chapter 53 of title 31.”.

(b) AMENDMENT OF SENTENCING GUIDE-
LINES.—

(1) IN GENERAL.—Pursuant to its authority
under section 994(p) of title 28, United States
Code, the United States Sentencing Commis-
sion shall amend chapter 2 of the Federal
sentencing guidelines so that—

(A) the base offense level for traveling in
interstate or foreign commerce in aid of a
criminal street gang or other unlawful activ-
ity is increased to 12; and

(B) the base offense level for the commis-
sion of a crime of violence in aid of a crimi-
nal street gang or other unlawful activity is
increased to 24.

(2) DEFINITIONS.—In this subsection—

(A) the term ‘“‘crime of violence” has the
same meaning as in section 16 of title 18,
United States Code;

(B) the term ‘‘criminal street gang”’ has
the same meaning as in 521(a) of title 18,
United States Code, as amended by section
203 of this title; and

(C) the term ‘‘unlawful activity” has the
same meaning as in section 1952(b) of title 18,
United States Code, as amended by this sec-
tion.

SEC. 205. SOLICITATION OR RECRUITMENT OF
PERSONS IN CRIMINAL GANG ACTIV-
ITY.

(a) PROHIBITED AcCTs.—Chapter 26 of title
18, United States Code, is amended by adding
at the end the following:

“§522. Recruitment of persons to participate
in criminal street gang activity

““(a) PROHIBITED AcCT.—It shall be unlawful
for any person to—

““(1) use any facility in, or travel in, inter-
state or foreign commerce, or cause another
to do so, to recruit, solicit, request, induce,
counsel, command, or cause another person
to be a member of a criminal street gang, or
conspire to do so; or

““(2) recruit, solicit, request, induce, coun-
sel, command, or cause another person to en-
gage in a predicate gang crime for which
such person may be prosecuted in a court of
the United States, or conspire to do so.

“(b) PENALTIES.—A person who violates
subsection (a) shall—

““(1) if the person recruited—

“(A) is a minor, be imprisoned for a term
of not less than 4 years and not more than 10
years, fined in accordance with this title, or
both; or
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“(B) is not a minor, be imprisoned for a
term of not less than 1 year and not more
than 10 years, fined in accordance with this
title, or both; and

““(2) be liable for any costs incurred by the
Federal Government or by any State or local
government for housing, maintaining, and
treating the minor until the minor reaches
the age of 18.

“‘(c) DEFINITIONS.—In this section—

“(1) the terms ‘criminal street gang’ and
‘predicate gang crime’ have the same mean-
ings as in section 521; and

“(2) the term ‘minor’ means a person who
is younger than 18 years of age.”.

(b) SENTENCING GUIDELINES.—Pursuant to
its authority under section 994(p) of title 28,
United States Code, the United States Sen-
tencing Commission shall amend chapter 2 of
the Federal sentencing guidelines to provide
an appropriate enhancement for any offense
involving the recruitment of a minor to par-
ticipate in a gang activity.

(c) TECHNICAL AMENDMENT.—The chapter
analysis for chapter 26 of title 18, United
States Code, is amended by adding at the end
the following:

““622. Recruitment of persons to
participate in criminal street
gang activity.”.
SEC. 206. CRIMES INVOLVING THE RECRUITMENT
OF PERSONS TO PARTICIPATE IN
CRIMINAL STREET GANGS AND FIRE-
ARMS OFFENSES AS RICO PREDI-
CATES.

Section 1961(1) of title 18, United States
Code, is amended—

(1) by striking “‘or’’ before ““(F)”’; and

(2) by inserting before the semicolon at the
end the following: “*, (G) an offense under
section 522 of this title, or (H) an act or con-
spiracy to commit any violation of chapter
44 of this title (relating to firearms)’.

SEC. 207. PROHIBITIONS RELATING TO FIRE-
ARMS.

(a) PENALTIES.—Section 924(a)(6) of title 18,
United States Code, is amended—

(1) by striking subparagraph (A);

(2) by redesignating subparagraph (B) as
subparagraph (A);

(3) in subparagraph (A), as redesignated—

(A) by striking ““(B) A person other than a
juvenile who knowingly’’ and inserting ‘‘(A)
A person who knowingly’’;

(B) in clause (i), by striking ‘““not more
than 1 year” and inserting ‘‘not less than 1
year and not more than 5 years’’; and

(C) in clause (ii), by inserting ‘“‘not less
than 1 year and’ after ““imprisoned’’; and

(4) by adding at the end the following:

““(B) Notwithstanding subparagraph (A), no
mandatory minimum sentence shall apply to
a juvenile who is less than 13 years of age.”.

(b) SERIOUS JUVENILE DRUG OFFENSES AS
ARMED CAREER CRIMINAL PREDICATES.—Sec-
tion 924(e)(2)(A) of title 18, United States
Code, is amended—

(1) in clause (i), by striking “or” at the
end;

(2) in clause (ii), by adding ‘““or’’ at the end;
and

(3) by adding at the end the following:

“(iii) any act of juvenile delinquency that
if committed by an adult would be an offense
described in clause (i) or (ii);”.

(c) TRANSFER OF FIREARMS TO MINORS FOR
UsSE IN CRIME.—Section 924(h) of title 18,
United States Code, is amended by striking
‘10 years, fined in accordance with this title,
or both’ and inserting ‘10 years, and if the
transferee is a person who is under 18 years
of age, imprisoned for a term of not less than
3 years, fined in accordance with this title,
or both”’.

SEC. 208. AMENDMENT OF SENTENCING GUIDE-
LINES WITH RESPECT TO BODY
ARMOR.
(a) DEFINITIONS.—In this section—
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(1) the term “body armor” means any
product sold or offered for sale as personal
protective body covering intended to protect
against gunfire, regardless of whether the
product is to be worn alone or is sold as a
complement to another product or garment;
and

(2) the term *“law enforcement officer”
means any officer, agent, or employee of the
United States, a State, or a political subdivi-
sion of a State, authorized by law or by a
government agency to engage in or supervise
the prevention, detection, investigation, or
prosecution of any violation of criminal law.

(b) SENTENCING ENHANCEMENT.—The United
States Sentencing Commission shall amend
the Federal sentencing guidelines to provide
an appropriate sentencing enhancement, in-
creasing the offense level not less than 2 lev-
els, for any crime in which the defendant
used body armor.

(c) AppLICABILITY.—NoO Federal sentencing
guideline amendment made pursuant to this
section shall apply if the Federal crime in
which the body armor is used constitutes a
violation of, attempted violation of, or con-
spiracy to violate the civil rights of a person
by a law enforcement officer acting under
color of the authority of such law enforce-
ment officer.

SEC. 209. ADDITIONAL PROSECUTORS.

There are authorized to be appropriated
$20,000,000 for each of the fiscal years 1998,
1999, 2000, 2001, and 2002 for the hiring of As-
sistant United States Attorneys and attor-
neys in the Criminal Division of the Depart-
ment of Justice to prosecute juvenile crimi-
nal street gangs (as that term is defined in
section 521(a) of title 18, United States Code,
as amended by section 203 of this title).

TITLE I11I—JUVENILE CRIME CONTROL

AND ACCOUNTABILITY
SEC. 301. FINDINGS; DECLARATION OF PURPOSE;
DEFINITIONS.

Title | of the Juvenile Justice and Delin-
quency Prevention Act of 1974 (42 U.S.C. 5601
et seq.) is amended to read as follows:

“TITLE I—FINDINGS AND DECLARATION

OF PURPOSE
“SEC. 101. FINDINGS.

““Congress finds that—

““(1) during the past several years, the
United States has experienced an alarming
increase in arrests of adolescents for murder,
assault, and weapons offenses;

““(2) in 1994, juveniles accounted for 1 in 5
arrests for violent crimes, including murder,
robbery, aggravated assault, and rape, in-
cluding 514 such arrests per 100,000 juveniles
10 through 17 years of age;

““(3) understaffed, overcrowded juvenile
courts, prosecutorial and public defender of-
fices, probation services, and correctional fa-
cilities no longer adequately address the
changing nature of juvenile crime, protect
the public, and correct youth offenders;

““(4) the juvenile justice system has proven
inadequate to meet the needs of society, be-
cause insufficient sanctions are imposed on
serious youth offenders and the needs of chil-
dren, who may be at risk of becoming
delinquents;

““(5) existing programs and policies have
not adequately responded to the particular
threat of drugs, alcohol abuse, violence, and
gangs pose to the youth of the Nation;

“(6) demographic increases projected in the
number of youth offenders require reexam-
ination of the prosecution and incarceration
policies for serious violent youth offenders;

“(7) State and local communities that ex-
perience directly the devastating failures of
the juvenile justice system require assist-
ance to deal comprehensively with the prob-
lems of juvenile delinquency;

‘“(8) Existing Federal programs have not
provided the States with necessary flexibil-
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ity, and have not provided coordination, re-
sources, and leadership required to meet the
crisis of youth violence.

““(9) Overlapping and uncoordinated Fed-
eral programs have created a multitude of
Federal funding streams to State and local
governments, that have become a barrier to
effective program coordination, responsive
public safety initiatives, and the provision of
comprehensive services for children and
youth.

“(10) Violent crime by juveniles con-
stitutes a growing threat to the national
welfare that requires an immediate and com-
prehensive governmental response, combin-
ing flexibility and coordinated evaluation.

““(11) Limited State and local resources are
being wasted complying with the unneces-
sary Federal mandate that status offenders
be desinstitutionalized. Some communities
believe that curfews are appropriate for juve-
niles, and those communities should not be
prohibited by the Federal Government from
using confinement for status offenses as a
means of dealing with delinquent behavior
before it becomes criminal conduct.

““(12) Limited State and local resources are
being wasted complying with the unneces-
sary Federal mandate that no juvenile be de-
tained or confined in any jail or lockup for
adults, because it can be feasible to separate
adults and juveniles in 1 facility. This man-
date is particularly burdensome for rural
communities.

““(13) The role of the Federal Government
should be to encourage and empower commu-
nities to develop and implement policies to
protect adequately the public from serious
juvenile crime as well as comprehensive pro-
grams to reduce risk factors and prevent ju-
venile delinquency.

‘“(14) A strong partnership among law en-
forcement, local government, juvenile and
family courts, schools, businesses, philan-
thropic organizations, families, and the reli-
gious community, can create a community
environment that supports the youth of the
Nation in reaching their highest potential
and reduces the destructive trend of juvenile
crime.

“SEC. 102. PURPOSE AND STATEMENT OF POLICY.

““(a) IN GENERAL.—The purposes of this Act
are—

““(1) to protect the public and to hold juve-
niles accountable for their acts;

“(2) to empower States and communities
to develop and implement comprehensive
programs that support families and reduce
risk factors and prevent serious youth crime
and juvenile delinquency;

““(3) to provide for the thorough and ongo-
ing evaluation of all federally funded pro-
grams addressing juvenile crime and delin-
quency;

‘“(4) to provide technical assistance to pub-
lic and private nonprofit entities that pro-
tect public safety, administer justice and
corrections to delinquent youth, or provide
services to youth at risk of delinquency, and
their families;

““(5) to establish a centralized research ef-
fort on the problems of youth crime and ju-
venile delinquency, including the dissemina-
tion of the findings of such research and all
related data;

‘“(6) to establish a Federal assistance pro-
gram to deal with the problems of runaway
and homeless youth;

“(7) to assist State and local governments
in improving the administration of justice
for juveniles;

‘“(8) to assist the State and local govern-
ments in reducing the level of youth vio-
lence;

““(9) to assist State and local governments
in promoting public safety by supporting ju-
venile delinquency prevention and control
activities;
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““(10) to encourage and promote programs
designed to keep in school juvenile
delinquents expelled or suspended for dis-
ciplinary reasons;

““(11) to assist State and local governments
in promoting public safety by encouraging
accountability through the imposition of
meaningful sanctions for acts of juvenile de-
linquency;

““(12) to assist State and local governments
in promoting public safety by improving the
extent, accuracy, availability and usefulness
of juvenile court and law enforcement
records and the openness of the juvenile jus-
tice system;

““(13) to assist State and local governments
in promoting public safety by encouraging
the identification of violent and hardcore ju-
veniles and transferring such juveniles out of
the jurisdiction of the juvenile justice sys-
tem and into the jurisdiction of adult crimi-
nal court;

““(14) to assist State and local governments
in promoting public safety by providing re-
sources to States to build or expand juvenile
detention facilities;

““(15) to provide for the evaluation of feder-
ally assisted juvenile crime control pro-
grams, and training necessary for the estab-
lishment and operation of such programs;

‘“(16) to ensure the dissemination of infor-
mation regarding juvenile crime control pro-
grams by providing a national clearinghouse;
and

“(17) to provide technical assistance to
public and private nonprofit juvenile justice
and delinquency prevention programs.

“(b) STATEMENT OF PoLicy.—It is the pol-
icy of Congress to provide resources, leader-
ship, and coordination—

““(1) to combat youth violence and to pros-
ecute and punish effectively violent juvenile
offenders; and

““(2) to improve the quality of juvenile jus-
tice in the United States.

“SEC. 103. DEFINITIONS.

“In this Act:

‘(1) ADMINISTRATOR.—The term ‘Adminis-
trator’ means the Administrator of the Of-
fice of Juvenile Crime Control and Account-
ability.

““(2) CONSTRUCTION.—The term ‘construc-
tion’ means acquisition, expansion, remodel-
ing, and alteration of existing buildings, and
initial equipment of any such buildings, or
any combination of such activities (includ-
ing architects’ fees but not the cost of acqui-
sition of land for buildings).

““(3) JUVENILE POPULATION.—The term ‘ju-
venile population’ means the population of a
State under 18 years of age.

““(4) OFFICE.—The term ‘Office’ means the
Office of Juvenile Crime Control and Ac-
countability established under section 201.

““(5) OUTCOME OBJECTIVE.—The term ‘out-
come objective’ means an objective that re-
lates to the impact of a program or initia-
tive, that measures the reduction of high
risk behaviors, such as incidence of arrest,
the commission of criminal acts or acts of
delinquency, failure in school, violence, the
use of alcohol or illegal drugs, involvement
of youth gangs, and teenage pregnancy,
among youth in the community.

““(6) PROCESS OBJECTIVE.—The term ‘proc-
ess objective’ means an objective that re-
lates to the manner in which a program or
initiative is carried out, including—

““(A) an objective relating to the degree to
which the program or initiative is reaching
the target population; and

“(B) an objective relating to the degree to
which the program or initiative addresses
known risk factors for youth problem behav-
iors and incorporates activities that inhibit
the behaviors and that build on protective
factors for youth.
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“(7) STATE.—The term ‘State’ means any
State of the United States, the District of
Columbia, the Commonwealth of Puerto
Rico, the Trust Territory of the Pacific Is-
lands, the Virgin Islands, Guam, American
Samoa, and the Commonwealth of the North-
ern Mariana Islands.

‘“(8) STATE OFFICE.—The term ‘State office’
means an office designated by the chief exec-
utive officer of a State to carry out this
title, as provided in section 507 of the Omni-
bus Crime Control and Safe Streets Act of
1968 (42 U.S.C. 3757).

““(9) TREATMENT.—The term ‘treatment’ in-
cludes medical and other rehabilitative serv-
ices designed to protect the public, including
any services designed to benefit addicts and
other users by—

““(A) eliminating their dependence on alco-
hol or other addictive or nonaddictive drugs;
or

““(B) controlling their dependence and sus-
ceptibility to addiction or use.

‘“(10) YouTH.—The term ‘youth’ means an
individual who is not less than 6 years of age
and not more than 17 years of age.”.

SEC. 302. YOUTH CRIME CONTROL AND AC-
COUNTABILITY BLOCK GRANTS.

(a) OFFICE OF JUVENILE CRIME CONTROL AND
ACCOUNTABILITY.—Section 201 of the Juvenile
Justice and Delinquency Prevention Act of
1974 (42 U.S.C. 5611) is amended—

(1) in subsection (a), by striking ““Office of
Juvenile Justice and Delinquency Preven-
tion” and inserting ‘“Office of Juvenile
Crime Control and Accountability’’; and

(2) by adding at the end the following:

‘“(d) DELEGATION AND ASSIGNMENT.—

““(1) IN GENERAL.—EXxcept as otherwise ex-
pressly prohibited by law or otherwise pro-
vided by this title, the Administrator may—

““(A) delegate any of the functions of the
Administrator, and any function transferred
or granted to the Administrator after the
date of enactment of this Act, to such offi-
cers and employees of the Office as the Ad-
ministrator may designate; and

‘“(B) authorize successive redelegations of
such functions as may be necessary or appro-
priate.

““(2) REespPONsSIBILITY.—No delegation of
functions by the Administrator under this
subsection or under any other provision of
this title shall relieve the Administrator of
responsibility for the administration of such
functions.

‘“(e) REORGANIZATION.—The Administrator
may allocate or reallocate any function
transferred among the officers of the Office,
and establish, consolidate, alter, or dis-
continue such organizational entities in that
Office as may be necessary or appropriate.”.

(b) NATIONAL PROGRAM.—Section 204 of the
Juvenile Justice and Delinquency Preven-
tion Act of 1974 (42 U.S.C. 5614) is amended to
read as follows:

“SEC. 204. NATIONAL PROGRAM.

““(@) NATIONAL JUVENILE CRIME CONTROL
AND JUVENILE OFFENDER ACCOUNTABILITY
PLAN.—

““(1) IN GENERAL.—The Administrator shall
develop objectives, priorities, and short- and
long-term plans, and shall implement overall
policy and a strategy to carry out such plan,
for all Federal juvenile crime control and ju-
venile offender accountability programs and
activities relating to improving juvenile
crime control and the enhancement of ac-
countability by offenders within the juvenile
justice system in the United States.

““(2) CONTENTS OF PLANS.—

“(A) IN GENERAL.—Each plan described in
paragraph (1) shall—

‘(i) contain specific, measurable goals and
criteria for reducing the incidence of crime
and delinquency among juveniles, improving
juvenile crime control, and ensuring ac-
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countability by offenders within the juvenile
justice system in the United States, and
shall include criteria for any discretionary
grants and contracts, for conducting re-
search, and for carrying out other activities
under this title;

““(ii) provide for coordinating the adminis-
tration of programs and activities under this
title with the administration of all other
Federal juvenile crime control and juvenile
offender accountability programs and activi-
ties, including proposals for joint funding to
be coordinated by the Administrator;

““(iii) provide a detailed summary and anal-
ysis of the most recent data available re-
garding the number of juveniles taken into
custody, the rate at which juveniles are
taken into custody, and the trends dem-
onstrated by such data.

““(iv) provide a description of the activities
for which amounts are expended under this
title;

“(v) provide specific information relating
to the attainment of goals set forth in the
plan, including specific, measurable stand-
ards for assessing progress toward national
juvenile crime reduction and juvenile of-
fender accountability goals; and

““(vi) provide for the coordination of Fed-
eral, State, and local initiatives for the re-
duction of youth crime and ensuring ac-
countability for juvenile offenders.

“(B) SUMMARY AND ANALYSIS.—Each sum-
mary and analysis under subparagraph
(A)(iii) shall set out the information re-
quired by clauses (i), (ii), and (iii) of this sub-
paragraph separately for juvenile nonoffend-
ers, juvenile status offenders, and other juve-
nile offenders. Such summary and analysis
shall separately address with respect to each
category of juveniles specified in the preced-
ing sentence—

““(i) the types of offenses with which the ju-
veniles are charged;

““(ii) the ages of the juveniles;

“(iii) the types of facilities used to hold
the juveniles (including juveniles treated as
adults for purposes of prosecution) in cus-
tody, including secure detention facilities,
secure correctional facilities, jails, and lock-
ups; and

“(iv) the number of juveniles who died
while in custody and the circumstances
under which each juvenile died.

“(3) ANNUAL REVIEW.—The Administrator
shall annually—

“(A) review each plan submitted under this
subsection;

““(B) revise the plans, as the Administrator
considers appropriate; and

“(C) not later than March 1 of each year,
present the plans to the Committees on the
Judiciary of the Senate and the House of
Representatives.

““‘(b) DUTIES OF ADMINISTRATOR.—INn carry-
ing out this title, the Administrator shall—

““(1) advise the President through the At-
torney General as to all matters relating to
federally assisted juvenile crime control and
juvenile offender accountability programs,
and Federal policies regarding juvenile crime
and justice, including policies relating to ju-
veniles prosecuted or adjudicated in the Fed-
eral courts;

“(2) implement and coordinate Federal ju-
venile crime control and juvenile offender
accountability programs and activities
among Federal departments and agencies
and between such programs and activities
and other Federal programs and activities
that the Administrator determines may have
an important bearing on the success of the
entire national juvenile crime control and
juvenile offender accountability effort;

““(3) provide for the auditing of grants pro-
vided pursuant to this title;
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““(4) collect, prepare, and disseminate use-
ful data regarding the prevention, correc-
tion, and control of juvenile crime and delin-
quency, and issue, not less frequently than
once each calendar year, a report on success-
ful programs and juvenile crime reduction
methods utilized by States, localities, and
private entities;

““(5) ensure the performance of comprehen-
sive rigorous independent scientific evalua-
tions, each of which shall—

“(A) be independent in nature, and shall
employ rigorous and scientifically valid
standards and methodologies; and

“(B) include measures of outcome and
process objectives, such as reductions in ju-
venile crime, youth gang activity, youth
substance abuse, and other high risk factors,
as well as increases in protective factors
that reduce the likelihood of delinquency
and criminal behavior;

““(6) involve consultation with appropriate
authorities in the States and with appro-
priate private entities in the development,
review, and revision of the plans required by
subsection (a) and in the development of
policies relating to juveniles prosecuted or
adjudicated in the Federal courts; and

“(7) provide technical assistance to the
States, units of local government, and pri-
vate entities in implementing programs
funded by grants under this title.

““(c) NATIONAL JUVENILE CRIME CONTROL
AND JUVENILE OFFENDER ACCOUNTABILITY
BUDGET.—

“(1) IN
shall—

“(A) develop for each fiscal year, with the
advice of the program managers of depart-
ments and agencies with responsibilities for
any Federal juvenile crime control or juve-
nile offender accountability program, a con-
solidated National Juvenile Crime Control
and Juvenile Offender Accountability Plan
budget proposal to implement the National
Juvenile Crime Control and Juvenile Of-
fender Accountability Plan; and

“(B) transmit such budget proposal to the
President and to Congress.

““(2) SUBMISSION OF JUVENILE OFFENDER AC-
COUNTABILITY BUDGET REQUEST.—

“(A) IN GENERAL.—Each Federal Govern-
ment program manager, agency head, and
department head with responsibility for any
Federal juvenile crime control or juvenile of-
fender accountability program shall submit
the juvenile crime control and juvenile of-
fender accountability budget request of the
program, agency, or department to the Ad-
ministrator at the same time as such request
is submitted to their superiors (and before
submission to the Office of Management and
Budget) in the preparation of the budget of
the President submitted to Congress under
section 1105(a) of title 31, United States
Code.

“(B) TIMELY DEVELOPMENT AND SUBMIS-
SION.—The head of each department or agen-
cy with responsibility for a Federal juvenile
crime control or juvenile offender account-
ability program shall ensure timely develop-
ment and submission to the Administrator of
juvenile crime control and juvenile offender
accountability budget requests transmitted
pursuant to this subsection, in such format
as may be designated by the Administrator
with the concurrence of the Administrator of
the Office of Management and Budget.

““(3) REVIEW AND CERTIFICATION.—The Ad-
ministrator shall—

“(A) review each juvenile crime control
and juvenile offender accountability budget
request transmitted to the Administrator
under paragraph (2);

“(B) certify in writing as to the adequacy
of such request in whole or in part to imple-
ment the objectives of the National Juvenile
Crime Control and Juvenile Offender Ac-
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countability Plan for the year for which the
request is submitted and, with respect to a
request that is not certified as adequate to
implement the objectives of the National Ju-
venile Crime Control and Juvenile Offender
Accountability Plan, include in the certifi-
cation an initiative or funding level that
would make the request adequate; and

“(C) notify the program manager, agency
head, or department head, as applicable, re-
garding the certification of the Adminis-
trator under subparagraph (B).

‘“(4) RECORDKEEPING REQUIREMENT.—The
Administrator shall maintain records re-
garding certifications under paragraph
(3)(B).

““(5) FUNDING REQUESTS.—The Adminis-
trator shall request the head of a department
or agency to include in the budget submis-
sion of the department or agency to the Of-
fice of Management and Budget, funding re-
quests for specific initiatives that are con-
sistent with the priorities of the President
for the National Juvenile Crime Control and
Juvenile Offender Accountability Plan and
certifications made pursuant to paragraph
(3), and the head of the department or agen-
cy shall comply with such a request.

‘“(6) REPROGRAMMING AND TRANSFER RE-
QUESTS.—

“(A) IN GENERAL.—NoO department or agen-
cy with responsibility for a Federal juvenile
crime control or juvenile offender account-
ability program shall submit to Congress a
reprogramming or transfer request with re-
spect to any amount of appropriated
amounts greater than $5,000,000 that is in-
cluded in the National Juvenile Crime Con-
trol and Juvenile Offender Accountability
Plan budget unless such request has been ap-
proved by the Administrator.

““(B) The head of any department or agency
with responsibility for a Federal juvenile
crime control or juvenile offender account-
ability program may appeal to the President
any disapproval by the Administrator of a
reprogramming or transfer request.

“(7) QUARTERLY REPORTS.—The Adminis-
trator shall report to Congress on a quar-
terly basis regarding the need for any re-
programming or transfer of appropriated
amounts for National Juvenile Crime Con-
trol and Juvenile Offender Accountability
Plan activities.

‘“(d) INFORMATION, REPORTS, STUDIES, AND
SURVEYS FROM OTHER AGENCIES.—The Ad-
ministrator may require, through appro-
priate authority, Federal departments and
agencies engaged in any activity involving
any Federal juvenile crime control and juve-
nile offender accountability program to pro-
vide the Administrator with such informa-
tion and reports, and to conduct such studies
and surveys, as the Administrator deter-
mines to be necessary to carry out the pur-
poses of this title.

““(e) UTILIZATION OF SERVICES AND FACILI-
TIES OF OTHER AGENCIES; REIMBURSEMENT.—
The Administrator may utilize the services
and facilities of any agency of the Federal
Government and of any other public agency
or institution in accordance with appro-
priate agreements, and to pay for such serv-
ices either in advance or by way of reim-
bursement as may be agreed upon.

““(f) COORDINATION OF FUNCTIONS OF ADMIN-
ISTRATOR AND SECRETARY OF HEALTH AND
HuMAN SERvVICES.—AIl functions of the Ad-
ministrator under title shall be coordinated
as appropriate with the functions of the Sec-
retary of Health and Human Services under
title I11.

““(9) ANNUAL JUVENILE DELINQUENCY DE-
VELOPMENT STATEMENTS.—

“(1) IN GENERAL.—The Administrator shall
require through appropriate authority each
Federal agency that administers a Federal
juvenile crime control and juvenile offender
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accountability program to submit annually
to the Office a juvenile crime control and ju-
venile offender accountability development
statement. Such statement shall be in addi-
tion to any information, report, study, or
survey that the Administrator may require
under subsection (d).

““(2) CoNTENTS.—Each development state-
ment submitted to the Administrator under
paragraph (1) shall contain such information,
data, and analyses as the Administrator may
require. Such analyses shall include an anal-
ysis of the extent to which the program of
the Federal agency submitting such develop-
ment statement conforms with and furthers
Federal juvenile crime control and juvenile
offender accountability prevention and
treatment goals and policies.

““(3) REVIEW AND COMMENT.—

“(A) IN GENERAL.—The Administrator shall
review and comment upon each juvenile
crime control and juvenile offender account-
ability development statement transmitted
to the Administrator under paragraph (1).

““(B) INCLUSION IN OTHER DOCUMENTATION.—
Such development statement, together with
the comments of the Administrator, shall be
included by the Federal agency involved in
every recommendation or request made by
such agency for Federal legislation that sig-
nificantly affects juvenile crime control and
juvenile offender accountability.

“(h) JUVENILE CRIME CONTROL AND JUVE-
NILE OFFENDER ACCOUNTABILITY INCENTIVE
BLOCK GRANTS.—

“(1) IN GENERAL.—The Administrator shall
make, subject to the availability of appro-
priations, grants to States to assist them in
planning, establishing, operating, coordinat-
ing, and evaluating projects, directly or
through grants and contracts with public
and private agencies, for the development of
more effective investigation, prosecution,
and punishment (including the imposition of
graduated sanctions) of crimes or acts of de-
linguency committed by juveniles, programs
to improve the administration of justice for
and ensure accountability by juvenile offend-
ers, and programs to reduce the risk factors
(such as truancy, drug or alcohol use, and
gang involvement) associated with juvenile
crime or delinquency.

“(2) USE OF GRANTS.—Grants under this
title may be used—

“(A) for programs to enhance the identi-
fication, investigation, prosecution, and pun-
ishment of juvenile offenders, such as—

‘(i) the utilization of graduated sanctions;

““(ii) the utilization of short-term confine-
ment of juveniles who are charged with or
who are convicted of—

“(1) a crime of violence (as that term is de-
fined in section 16 of title 18, United States
Code);

“(11) an offense involving a controlled sub-
stance (as that term is defined in section 102
of the Controlled Substances Act (21 U.S.C.
802);

“(111) an offense involving possession of a
firearm (as that term is defined in section
921(a) of title 18, United States Code); or

“(IV) an offense involving possession of a
destructive device (as that term is defined in
section 921(a) of title 18, United States Code);

“(iii) the hiring of prosecutors, judges, and
probation officers to implement policies to
control juvenile crime and ensure account-
ability of juvenile offenders; and

“(iv) the incarceration of violent juvenile
offenders for extended periods of time (in-
cluding up to the length of adult sentences);

““(B) for programs that provide restitution
to the victims of crimes committed by juve-
niles;

““(C) for programs that require juvenile of-
fenders to attend and successfully complete
school or vocational training;
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‘(D) for programs that require juvenile of-
fenders who are parents to demonstrate pa-
rental responsibility by working and paying
child support;

““(E) for programs that seek to curb or pun-
ish truancy;

“(F) for programs designed to collect,
record, and disseminate information useful
in the identification, prosecution, and sen-
tencing of offenders, such as criminal history
information, fingerprints, and DNA tests;

““(G) for programs that provide that, when-
ever a juvenile who is not less than 14 years
of age is adjudicated delinquent, as defined
by Federal or State law in a juvenile delin-
quency proceeding for conduct that, if com-
mitted by an adult, would constitute a fel-
ony under Federal or State law, the State
shall ensure that a record is kept relating to
the adjudication that is—

‘(i) equivalent to the record that would be
kept of an adult conviction for such an of-
fense;

“(ii) retained for a period of time that is
equal to the period of time that records are
kept for adult convictions;

“(iif) made available to law enforcement
agencies of any jurisdiction; and

“(iv) made available to officials of a
school, school district, or postsecondary
school where the individual who is the sub-
ject of the juvenile record seeks, intends, or
is instructed to enroll, and that such offi-
cials are held liable to the same standards
and penalties that law enforcement and juve-
nile justice system employees are held liable
to, under Federal and State law, for handling
and disclosing such information;

““(H) for juvenile crime control and preven-
tion programs (such as curfews, youth orga-
nizations, antidrug programs, antigang pro-
grams, and after school activities) that in-
clude a rigorous, comprehensive evaluation
component that measures the decrease in
risk factors associated with the juvenile
crime and delinquency and employs scientif-
ically valid standards and methodologies;

“(1) for the development and implementa-
tion of coordinated multijurisdictional or
multiagency programs for the identification,
control, supervision, prevention, investiga-
tion, and treatment of the most serious juve-
nile offenses and offenders, sometimes
known as a ‘SHOCAP Program’ (Serious Ha-
bitual Offenders Comprehensive Action Pro-
gram); or

““(J) for the development and implementa-
tion of coordinated multijurisdictional or
multiagency programs for the identification,
control, supervision, prevention, investiga-
tion, and disruption of youth gangs.

““(3) REQUIREMENTS.—To0 be eligible to re-
ceive a grant under this title, a State shall
make reasonable efforts, as certified by the
Governor, to ensure that, not later than July
1, 2000—

“(A) juveniles age 14 and older can be pros-
ecuted under State law as adults, as a mat-
ter of law or prosecutorial discretion for a
crime of violence (as that term is defined in
section 16 of title 18, United States Code)
such as murder or armed robbery, an offense
involving a controlled substance (as defined
in section 102 of the Controlled Substances
Act (21 U.S.C. 802)), or the unlawful posses-
sion of a firearm (as that term is defined in
section 921(a) of title 18, United States Code)
or a destructive device (as that term is de-
fined in section 921(a) of title 18, United
States Code);

‘““(B) the State has in place a system of
graduated sanctions for juvenile offenders;

““(C) the State has in place a juvenile court
system that treats juvenile offenders uni-
formly throughout the State;

‘(D) the State collects, records, and dis-
seminates information useful in the identi-
fication, prosecution, and sentencing of of-
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fenders, such as criminal history informa-
tion, fingerprints, and DNA tests (if taken),
to other Federal, State, and local law en-
forcement agencies;

““(E) the State ensures that religious orga-
nizations can participate in rehabilitative
programs designed to purposes authorized by
this title; and

““(F) the State shall not detain or confine
juveniles who are alleged to be or deter-
mined to be delinquent in any institution in
which the juvenile has regular sustained
physical contact with adult persons who are
detained or confined.

““(j) DISTRIBUTION BY STATE OFFICES TO ELI-
GIBLE APPLICANTS.—

““(1) IN GENERAL.—Of amounts made avail-
able to the State, not more than 20 percent
shall be used for programs pursuant to para-
graph (2)(ii).

““(2) ELIGIBLE APPLICANTS.—Entities eligi-
ble to receive amounts distributed by the
State office under this title are—

“(A) a unit of local government;

““(B) local police or sheriff’s departments;

*“(C) State or local prosecutor’s offices;

‘“(D) State or local courts responsible for
the administration of justice in cases involv-
ing juvenile offenders;

““(E) schools;

“(F) nonprofit, educational, religious, or
community groups active in crime preven-
tion or drug use prevention and treatment;
or

“(G) any combination of the entities de-
scribed in subparagraphs (A) through (F).

““(K) APPLICATION TO STATE OFFICE.—

““(1) IN GENERAL.—To be eligible to receive
amounts from the State office, the applicant
shall prepare and submit to the State office
an application in written form that—

“(A) describes the types of activities and
services for which the amount will be pro-
vided;

“(B) includes information indicating the
extent to which the activities and services
achieve the purposes of the title;

““(C) provide for the evaluation component
required by subsection (b)(2), which evalua-
tion shall be conducted by an independent
entity; and

‘(D) provides any other information that
the State office may require.

“(2) PRIORITY.—INn approving applications
under this subsection, the State office should
give priority to those applicants demonstrat-
ing coordination with, consolidation of, or
expansion of existing State or local juvenile
crime control and juvenile offender account-
ability programs.

“(I) FunNDING PERIOD.—The State office
may award such a grant for a period of not
more than 3 years.

““(m) RENEWAL OF GRANTS.—The State of-
fice may renew grants made under this title.
After the initial grant period, in determining
whether to renew a grant to an entity to
carry out activities, the State office shall
give substantial weight to the effectiveness
of the activities in achieving reductions in
crimes committed by juveniles and in im-
proving the administration of justice to ju-
venile offenders.

““(n) SPECIAL GRANTS.—Of amounts made
available under this title in any fiscal year,
the Administrator may use—

‘(1) not more than 7 percent for grants for
research and evaluation;

““(2) not more than 3 percent for grants to
Indian tribes for purposes authorized by this
title; and

““(3) not more than 5 percent for salaries
and expenses of the Office related to admin-
istering this title.”.

(c) REPEALS; ADMINISTRATIVE PROVISIONS.—
Title Il of the Juvenile Justice and Delin-
quency Prevention Act of 1974 (42 U.S.C. 5611
et seq.) is amended—
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(1) by striking sections 206 and 207 and in-
serting the following:

“SEC. 206. ALLOCATION OF GRANTS AND AU-
THORIZATION OF  APPROPRIA-
TIONS.—

“‘(a) ALLOCATION OF GRANT AMOUNTS.—

““(1) IN GENERAL.—Amounts made available
under section 204(h) or part B shall be allo-
cated to the States as follows:

“(A) 0.25 percent shall be allocated to each
State; and

“(B) of the total amount remaining after
the allocation under subparagraph (A), there
shall be allocated to each State an amount
that bears the same ratio to the amount of
remaining funds described in this paragraph
as the juvenile population of such State
bears to the juvenile population of all the
States.

““(2) EXCEPTIONS.—The amount allocated to
the Virgin Islands of the United States,
Guam, American Samoa, the Trust Territory
of the Pacific Islands, and the Common-
wealth of the Northern Mariana Islands shall
be not less than $75,000 and not more than
$100,000.

“@3) REALLOCATION PROHIBITED.—ANY
amounts appropriated but not allocated due
to the ineligibility or nonparticipation of
any State shall not be reallocated, but shall
revert to the Treasury at the end of the fis-
cal year for which they were appropriated.

““(4) RESTRICTIONS ON THE USE OF
AMOUNTS.—

““(A) EXPERIMENTATION ON INDIVIDUALS.—

“(i) IN GENERAL.—NoO amounts made avail-
able to carry out this title may be used for
any biomedical or behavior control experi-
mentation on individuals or any research in-
volving such experimentation.

““(ii) DEFINITION OF ‘BEHAVIOR CONTROL’.—In
this subparagraph, the term ‘behavior con-
trol’—

“(I) means any experimentation or re-
search employing methods that—

““(aa) involve a substantial risk of physical
or psychological harm to the individual sub-
ject; and

“(bb) are intended to modify or alter
criminal and other antisocial behavior, in-
cluding aversive conditioning therapy, drug
therapy, chemotherapy (except as part of
routine clinical care), physical therapy of
mental disorders, electroconvulsive therapy,
or physical punishment; and

“(I1) does not include a limited class of
programs generally recognized as involving
no such risk, including methadone mainte-
nance and certain alcohol treatment pro-
grams, psychological counseling, parent
training, behavior contracting, survival
skills training, restitution, or community
service, if safeguards are established for the
informed consent of subjects (including par-
ents or guardians of minors).

““(B) PROHIBITION AGAINST USE OF AMOUNTS
IN CONSTRUCTION.—NoO amount made avail-
able to any public or private agency, or in-
stitution or to any individual under this
title (either directly or through a State of-
fice) may be used for construction, except for
minor renovations or additions to an exist-
ing structure.

“(C) JoB TRAINING.—NO amount made
available under this title may be used to
carry out a youth employment program to
provide subsidized employment opportuni-
ties, job training activities, or school-to-
work activities for participants.

““(D) LOBBYING.—

“(i) IN GENERAL.—Except as provided in
clause (ii), no amount made available under
this title to any public or private agency, or-
ganization, or institution or to any individ-
ual shall be used to pay for any personal
service, advertisement, telegram, telephone
communication, letter, printed or written
matter, or other device intended or designed
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to influence a Member of Congress or any
other Federal, State, or local elected official
to favor or oppose any Act, bill, resolution,
or other legislation, or any referendum, ini-
tiative, constitutional amendment, or any
other procedure of Congress, any State legis-
lature, any local council, or any similar gov-
erning body.

““(it) EXCePTION.—This subparagraph does
not preclude the use of amounts made avail-
able under this title in connection with com-
munications to Federal, State, or local elect-
ed officials, upon the request of such officials
through proper official channels, pertaining
to authorization, appropriation, or oversight
measures directly affecting the operation of
the program involved.

“(E) LEGAL ACTION.—NoO amounts made
available under this title to any public or
private agency, organization, institution, or
to any individual, shall be used in any way
directly or indirectly to file an action or oth-
erwise take any legal action against any
Federal, State, or local agency, institution,
or employee.

“‘(F) RELIGIOUS ORGANIZATIONS.—

“(i) IN GENERAL.—The purpose of this sub-
paragraph is to allow State and local govern-
ments to contract with religious organiza-
tions, or to allow religious organizations to
accept certificates, vouchers, or other forms
of disbursement under any program de-
scribed in this title, on the same basis as any
other nongovernmental provider without im-
pairing the religious character of such orga-
nizations, and without impairing the reli-
gious character of such organizations, and
without diminishing the religious freedom of
beneficiaries of assistance funded under such
program.

““(ii) NONDISCRIMINATION AGAINST RELIGIOUS
ORGANIZATIONS.—If a State or local govern-
ment exercises its authority under religious
organizations are eligible, on the same basis
as any other private organization, as con-
tractors to provide assistance, or to accept
certificates, vouchers, or other forms of dis-
bursement, under any program described in
this title, so long as the programs are imple-
mented consistent with the Establishment
Clause of the United States Constitution.
Except as provided in clause (x), neither the
Federal Government nor a State receiving
funds under such programs shall discrimi-
nate against an organization which is or ap-
plies to be a contractor to provide assist-
ance, or which is or applies to be a contrac-
tor to provide assistance, or which accepts
certificates, vouchers, or other forms of dis-
bursement, on the basis that the organiza-
tion has a religious character.

“(iif) RELIGIOUS CHARACTER AND FREE-
DOM.—

“(1) RELIGIOUS ORGANIZATIONS.—A religious
organization that participates in a program
authorized by this title shall retain its inde-
pendence from Federal, State, and local gov-
ernments, including such organization’s con-
trol over the definition, development, prac-
tice, and expression of its religious beliefs.

“(11) ADDITIONAL SAFEGUARDS.—Neither the
Federal Government nor a State shall re-
quire a religious organization to—

‘“(aa) alter its form of internal governance;
or

““(bb) remove religious art, icons, scripture,
or other symbols;

in order to be eligible to contract to provide
assistance, or to accept certificates, vouch-
ers, or other forms of disbursements, funded
under a program described in this title.

“(iv) RIGHTS OF BENEFICIARIES OF ASSIST-
ANCE.—If juvenile offender has an objection
to the religious character of the organization
or institution from which the juvenile of-
fender receives, or would receive, assistance
funded under any program described in this
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title, the State in which the individual re-
sides shall provide such individual (if other-
wise eligible for such assistance) within a
reasonable period of time after the date of
such objection with assistance from an alter-
native provider.

““(v) EMPLOYMENT PRACTICES.—A religious
organization’s exemption provided under sec-
tion 702 of the Civil Rights Act of 1964 (42
U.S.C. 2000e-1a) regarding employment prac-
tices shall not be affected by its participa-
tion in, or receipt of funds from, programs
described in this title.

““(vi) NONDISCRIMINATION AGAINST BENE-
FICIARIES.—EXcept as otherwise provided in
law, a religious organization shall not dis-
criminate against an individual in regard to
rendering assistance funded under any pro-
gram described in this title on the basis of
religion, a religious belief, or refusal to ac-
tively participate in a religious practice.

““(vil) FISCAL ACCOUNTABILITY.—

“(1) IN GENERAL.—Subject to subclause (1),
any religious organization contracting to
provide assistance funded under any program
described in clause (i)(11) shall be subject to
the same regulations as other contractors to
account in accord with generally accepted
auditing principles for the use of such funds
provided under such programs.

“(I) LimiITeD AUDIT.—If such organization
segregates Federal funds provided under such
programs into separate accounts, then only
the financial assistance provided with such
funds shall be subject to audit.

““(viii) COMPLIANCE.—ANny party which
seeks to enforce its rights under this sub-
paragraph may assert a civil action for in-
junctive relief exclusively in an appropriate
State court against the entity or agency
that allegedly commits such violation.

“(iX) LIMITATIONS ON USE OF FUNDS FOR
CERTAIN PURPOSES.—No funds provided di-
rectly to institutions or organizations to
provide services and administer programs
under this title shall be expended for sectar-
ian worship, instruction, or proselytization.

“(x) PREEMPTION.—Nothing in this sub-
paragraph shall be construed to preempt any
provision of a State constitution or State
statute that prohibits or restricts the ex-
penditure of State funds in or by religious
organizations.

““(5) PENALTIES.—

“(A) IN GENERAL.—If any amounts are used
for the purposes prohibited in either sub-
paragraph (D) or (E) of paragraph (4)—

“(i) all funding for the agency, organiza-
tion, institution, or individual at issue shall
be immediately discontinued;

‘(i) the agency, organization, institution,
or individual using amounts for the purpose
prohibited in subparagraph (D) or (E) of
paragraph (4) shall be liable for reimburse-
ment of all amounts granted to the individ-
ual or entity for the fiscal year for which the
amounts were granted.

““(B) LIABILITY FOR EXPENSES AND DAM-
AGES.—In relation to a violation of para-
graph (4)(D), the individual filing the lawsuit
or responsible for taking the legal action
against the Federal, State, or local agency
or institution, or individual working for the
Government, shall be individually liable for
all legal expenses and any other expenses of
the government agency, institution, or indi-
vidual working for the Government, includ-
ing damages assessed by the jury against the
Government agency, institution, or individ-
ual working for the government, and any pu-
nitive damages.

““(b) AUTHORIZATION OF APPROPRIATIONS.—

““(1) IN GENERAL.—There are authorized to
be appropriated to carry out this title—

““(A) $650,000,000 for fiscal year 1998;

““(B) $650,000,000 for fiscal year 1999;

“(C) $650,000,000 for fiscal year 2000;

‘(D) $650,000,000 for fiscal year 2001; and

January 21, 1997

““(E) $650,000,000 for fiscal year 2002.

““(2) ALLOCATION OF APPROPRIATIONS.—Of
amounts authorized to be appropriated under
paragraph (1) in each fiscal year—

“(A) $500,000,000 shall be for programs
under section 204(h); and

“(B) $150,000,000 shall
under part B.

“(3) AVAILABILITY OF FUNDS.—Amounts
made available pursuant to this subsection,
and allocated pursuant to paragraph (1) in
any fiscal year shall remain available until
expended.

“SEC. 207. ADMINISTRATIVE PROVISIONS.

‘““(a) AUTHORITY OF ADMINISTRATOR.—The
Office shall be administered by the Adminis-
trator under the general authority of the At-
torney General.

“(b) APPLICABILITY OF CERTAIN CRIME CON-
TROL PROVISIONS.—Sections 809(c), 81l1l(a),
811(b), 811(c), 812(a), 812(b), and 812(d) of the
Omnibus Crime Control and Safe Streets Act
of 1968 (42 U.S.C. 3789d(c), 3789f(a), 3789f(b),
3789f(c), 3789g(a), 3789g(b), 3789g(d)) shall
apply with respect to the administration of
and compliance with this Act, except that
for purposes of this Act—

“(1) any reference to the Office of Justice
Programs in such sections shall be consid-
ered to be a reference to the Assistant Attor-
ney General who heads the Office of Justice
Programs; and

“(2) the term ‘this title’ as it appears in
such sections shall be considered to be a ref-
erence to this Act.

“(c) APPLICABILITY OF CERTAIN OTHER
CRIME CONTROL PRoOVISIONS.—Sections 801(a),
801(c), and 806 of the Omnibus Crime Control
and Safe Streets Act of 1968 (42 U.S.C.
3711(a), 3711(c), and 3787) shall apply with re-
spect to the administration of and compli-
ance with this Act, except that, for purposes
of this Act—

““(1) any reference to the Attorney General,
the Assistant Attorney General who heads
the Office of Justice Programs, the Director
of the National Institute of Justice, the Di-
rector of the Bureau of Justice Statistics, or
the Director of the Bureau of Justice Assist-
ance shall be considered to be a reference to
the Administrator;

“(2) any reference to the Office of Justice
Programs, the Bureau of Justice Assistance,
the National Institute of Justice, or the Bu-
reau of Justice Statistics shall be considered
to be a reference to the Office of Juvenile
Justice and Delinquency Prevention; and

“(3) the term ‘this title’ as it appears in
such sections shall be considered to be a ref-
erence to this Act.

“(d) RULES, REGULATIONS, AND PROCE-
DURES.—The Administrator may, after ap-
propriate consultation with representatives
of States and units of local government, es-
tablish such rules, regulations, and proce-
dures as are necessary for the exercise of the
functions of the Office and as are consistent
with the purpose of this Act.

““(e)  WITHHOLDING.—The  Administrator
shall initiate such proceedings as the Admin-
istrator determines to be appropriate if the
Administrator, after giving reasonable no-
tice and opportunity for hearing to a recipi-
ent of financial assistance under this title,
finds that—

““(1) the program or activity for which the
grant or contract involved was made has
been so changed that the program or activity
no longer complies with this title; or

“(2) in the operation of such program or
activity there is failure to comply substan-
tially with any provision of this title.”’;

(2) in part B—

(A) in section 221(b)—

(i) in paragraph (1)—

(1) by striking ‘‘section 223" and inserting
‘‘section 222’’; and

be for programs
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(I1) by striking ‘“‘section 223(c)”” and insert-
ing ‘“‘section 222(c)”’; and

(i) in paragraph (2), by striking ‘‘section
299(c)(1)” and inserting ‘‘section 222(a)(1)”’;
and

(B) by striking sections 222 and 223 and in-
serting the following:

“SEC. 222. STATE PLANS.

““(a) IN GENERAL.—INn order to receive for-
mula grants under this part, a State shall
submit a plan for carrying out its purposes
applicable to a 3-year period. The State shall
submit annual performance reports to the
Administrator which shall describe progress
in implementing programs contained in the
original plan, and shall describe the status of
compliance with State plan requirements. In
accordance with regulations which the Ad-
ministrator shall prescribe, such plan shall—

““(1) designate a State agency as the sole
agency for supervising the preparation and
administration of the plan;

““(2) contain satisfactory evidence that the
State agency designated in accordance with
paragraph (1) has or will have authority, by
legislation if necessary, to implement such
plan in conformity with this part;

““(3) provide for the active consultation
with and participation of units of general
local government or combinations thereof in
the development of a State plan which ade-
quately takes into account the needs and re-
quests of local governments, except that
nothing in the plan requirements, or any
regulations promulgated to carry out such
requirements, shall be construed to prohibit
or impede the State from making grants to,
or entering into contracts with, local private
agencies, including religious organizations;

““(4) provide that the chief executive officer
of the unit of general local government shall
assign responsibility for the preparation and
administration of the local government’s
part of a State plan, or for the supervision of
the preparation and administration of the
local government’s part of the State plan, to
that agency within the local government’s
structure or to a regional planning agency
(in this part referred to as the ‘local agency’)
which can most effectively carry out the
purposes of this part and shall provide for su-
pervision of the programs funded under this
part by that local agency;

“(5)(A) provide for—

“(i) an analysis of juvenile crime problems
(including the joining of gangs that commit
crimes) and juvenile justice and delinquency
prevention needs (including educational
needs) within the relevant jurisdiction (in-
cluding any geographical area in which an
Indian tribe performs law enforcement func-
tions), a description of the services to be pro-
vided, and a description of performance goals
and priorities, including a specific statement
of the manner in which programs are ex-
pected to meet the identified juvenile crime
problems (including the joining of gangs that
commit crimes) and juvenile justice and de-
linquency prevention needs (including edu-
cational needs) of the jurisdiction;

“(ii) an indication of the manner in which
the programs relate to other similar State or
local programs which are intended to address
the same or similar problems; and

““(iii) a plan for the concentration of State
efforts which shall coordinate all State juve-
nile delinquency programs with respect to
overall policy and development of objectives
and priorities for all State juvenile delin-
quency programs and activities, including
provision for regular meetings of State offi-
cials with responsibility in the area of juve-
nile justice and delinquency prevention;

““(B) contain—

“(i) an analysis of services for the preven-
tion and treatment of juvenile delinquency
in rural areas, including the need for such
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services, the types of such services available
in rural areas, and geographically unique
barriers to providing such services; and

“(ii) a plan for providing needed services
for the prevention and treatment of juvenile
delinquency in rural areas; and

““(C) contain—

‘(i) an analysis of mental health services
available to juveniles in the juvenile justice
system (including an assessment of the ap-
propriateness of the particular placements of
juveniles in order to receive such services)
and of barriers to access to such services;
and

“(ii) a plan for providing needed mental
health services to juveniles in the juvenile
justice system;

‘“(6) provide for the active consultation
with and participation of private agencies in
the development and execution of the State
plan; and provide for coordination and maxi-
mum utilization of existing juvenile delin-
quency programs and other related pro-
grams, such as education, special education,
recreation, health, and welfare within the
State;

““(7) provide for the development of an ade-
quate research, training, and evaluation ca-
pacity within the State;

“(8) provide that not less than 75 percent of
the funds made available to the State pursu-
ant to grants under section 221, whether ex-
pended directly by the State, by the unit of
general local government, or by a combina-
tion thereof, or through grants and contracts
with public or private nonprofit agencies,
shall be used for—

“(A) community-based alternatives (in-
cluding home-based alternatives) to incar-
ceration and institutionalization, specifi-
cally—

“(i) for youth who can remain at home
with assistance, home probation and pro-
grams providing professional supervised
group activities or individualized mentoring
relationships with adults that involve the
family and provide counseling and other sup-
portive services;

““(ii) for youth who need temporary place-
ment, crisis intervention, shelter, and after-
care; and

““(iii) for youth who need residential place-
ment, a continuum of foster care or group
home alternatives that provide access to a
comprehensive array of services;

““(B) community-based programs and serv-
ices to work with—

‘(i) parents and other family members to
strengthen families, including parent self-
help groups, so that juveniles may be re-
tained in their homes;

“(ii) juveniles during their incarceration,
and with their families, to ensure the safe re-
turn of such juveniles to their homes and to
strengthen the families; and

“(iii) parents with limited English-speak-
ing ability, particularly in areas where there
is a large population of families with lim-
ited-English speaking ability;

““(C) comprehensive juvenile justice and de-
linquency prevention programs that meet
the needs of youth through the collaboration
of the many local systems before which a
youth may appear, including schools, courts,
law enforcement agencies, child protection
agencies, mental health agencies, welfare
services, health care agencies, and private
nonprofit agencies offering youth services;

‘“(D) projects designed to develop and im-
plement programs stressing advocacy activi-
ties aimed at improving services for and pro-
tecting the rights of youth affected by the
juvenile justice system;

“(E) educational programs or supportive
services for delinquent or other juveniles,
provided equitably regardless of sex, race, or
family income, designed to—
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‘(i) encourage juveniles to remain in ele-
mentary and secondary schools or in alter-
native learning situations, including—

“(1) education in settings that promote ex-
periential, individualized learning and explo-
ration of academic and career options;

“(I1) assistance in making the transition
to the world of work and self-sufficiency;

“(111) alternatives to suspension and expul-
sion; and

“(1V) programs to counsel delinquent juve-
niles and other juveniles regarding the op-
portunities that education provides; and

““(ii) enhance coordination with the local
schools that such juveniles would otherwise
attend, to ensure that—

“(1) the instruction that juveniles receive
outside school is closely aligned with the in-
struction provided in school; and

“@11) information regarding any learning
problems identified in such alternative
learning situations are communicated to the
schools;

“(F) expanded use of home probation and
recruitment and training of home probation
officers, other professional and paraprofes-
sional personnel, and volunteers to work ef-
fectively to allow youth to remain at home
with their families as an alternative to in-
carceration or institutionalization;

““(G) youth-initiated outreach programs de-
signed to assist youth (including youth with
limited proficiency in English) who other-
wise would not be reached by traditional
youth assistance programs;

““(H) programs designed to develop and im-
plement projects relating to juvenile delin-
quency and learning disabilities, including
on-the-job training programs to assist com-
munity services, law enforcement, and juve-
nile justice personnel to more effectively
recognize and provide for learning disabled
and other handicapped youth;

“(1) projects designed both to deter in-
volvement in illegal activities and to pro-
mote involvement in lawful activities on the
part of gangs whose membership is substan-
tially composed of youth;

““(J) programs and projects designed to pro-
vide for the treatment of youths’ dependence
on or abuse of alcohol or other addictive or
nonaddictive drugs;

“(K) law-related education programs (and
projects) for delinquent and at-risk youth de-
signed to prevent juvenile delinquency;

‘(L) programs for positive youth develop-
ment that assist delinquent and other at-
risk youth in obtaining—

““(i) a sense of safety and structure;

“(ii) a sense of belonging and membership;

“(iiif) a sense of self-worth and social con-
tribution;

“(iv) a sense of independence and control
over one’s life;

“(v) a sense of closeness in interpersonal
relationships; and

“(vi) a sense of competence and mastery
including health and physical competence,
personal and social competence, cognitive
and creative competence, vocational com-
petence, and citizenship competence, includ-
ing ethics and participation;

‘(M) programs that, in recognition of vary-
ing degrees of the seriousness of delinquent
behavior and the corresponding gradations in
the responses of the juvenile justice system
in response to that behavior, are designed
to—

‘(i) encourage courts to develop and imple-
ment a continuum of post-adjudication re-
straints that bridge the gap between tradi-
tional probation and confinement in a cor-
rectional setting (including expanded use of
probation, mediation, restitution, commu-
nity service, treatment, home detention, in-
tensive supervision, electronic monitoring,
boot camps and similar programs, and secure
community-based treatment facilities linked



S276

to other support services such as health,
mental health, education (remedial and spe-
cial), job training, and recreation); and

““(ii) assist in the provision by the Admin-
istrator of information and technical assist-
ance, including technology transfer, to
States in the design and utilization of risk
assessment mechanisms to aid juvenile jus-
tice personnel in determining appropriate
sanctions for delinquent behavior;

“(N) programs designed to prevent and re-
duce hate crimes committed by juveniles, in-
cluding educational programs and sentenc-
ing programs designed specifically for juve-
niles who commit hate crimes and that pro-
vide alternatives to incarceration; and

“(0) programs (including referral to lit-
eracy programs and social service programs)
to assist families with limited English-
speaking ability that include delinquent ju-
veniles to overcome language and cultural
barriers that may prevent the complete
treatment of such juveniles and the preser-
vation of their families;

““(9) provide for the development of an ade-
quate research, training, and evaluation ca-
pacity within the State;

‘“(10) provide that the State shall not de-
tain or confine juveniles who are alleged to
be or determined to be delinquent in any in-
stitution in which the juvenile has regular
sustained physical contact with adult per-
sons who are detained or confined;

““(11) provide for an adequate system of
monitoring jails, detention facilities, correc-
tional facilities, and non-secure facilities to
insure that the requirements of paragraph
(10) are met, and for annual reporting of the
results of such monitoring to the Adminis-
trator, except that such reporting require-
ments shall not apply in the case of a State
which is in compliance with the other re-
quirements of this paragraph, which is in
compliance with the requirements in para-
graph (10), and which has enacted legislation
which conforms to such requirements and
which contains, in the opinion of the Admin-
istrator, sufficient enforcement mechanisms
to ensure that such legislation will be ad-
ministered effectively;

““(12) provide assurance that youth in the
juvenile justice system are treated equitably
on the basis of gender, race, family income,
and mentally, emotionally, or physically
handicapping conditions;

““(13) provide assurance that consideration
will be given to and that assistance will be
available for approaches designed to
strengthen the families of delinquent and
other youth to prevent juvenile delinquency
(which approaches should include the in-
volvement of grandparents or other extended
family members when possible and appro-
priate and the provision of family counseling
during the incarceration of juvenile family
members and coordination of family services
when appropriate and feasible);

““(14) provide for procedures to be estab-
lished for protecting the rights of recipients
of services and for assuring appropriate pri-
vacy with regard to records relating to such
services provided to any individual under the
State plan;

““(15) provide for such fiscal control and
fund accounting procedures necessary to as-
sure prudent use, proper disbursement, and
accurate accounting of funds received under
this title;

‘“(16) provide reasonable assurances that
Federal funds made available under this part
for any period shall be so used as to supple-
ment and increase (but not supplant) the
level of the State, local, and other non-Fed-
eral funds that would in the absence of such
Federal funds be made available for the pro-
grams described in this part, and shall in no
event replace such State, local, and other
non-Federal funds; and
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‘“(17) provide that the State agency des-
ignated under paragraph (1) will from time
to time, but not less often than annually, re-
view its plan and submit to the Adminis-
trator an analysis and evaluation of the ef-
fectiveness of the programs and activities
carried out under the plan, and any modi-
fications in the plan, including the survey of
State and local needs, which it considers
necessary.

“(b) APPROVAL BY STATE AGENCY.—The
State agency designated under subsection
(a)(1) shall approve the State plan and any
modification thereof prior to submission to
the Administrator.

““(c) APPROVAL BY ADMINISTRATOR; COMPLI-
ANCE WITH STATUTORY REQUIREMENTS.—

“(1) IN GENERAL.—The Administrator shall
approve any State plan and any modification
thereof that meets the requirements of this
section.

‘“(2) REDUCED ALLOCATIONS.—If a State fails
to comply with any requirement of sub-
section (a)(8) in any fiscal year beginning
after January 1, 1998, the State shall be ineli-
gible to receive any allocation under that
section for such fiscal year unless—

““(A) the State agrees to expend all the re-
maining funds the State receives under this
part (excluding funds required to be ex-
pended to comply with subsection (a)(4)(C))
for that fiscal year only to achieve compli-
ance with such paragraph; or

““(B) the Administrator determines, in the
discretion of the Administrator, that the
State—

‘(i) has achieved substantial compliance
with such paragraph; and

‘(i) has made, through appropriate execu-
tive or legislative action, an unequivocal
commitment to achieving full compliance
within a reasonable time.”’; and

(3) by striking parts C, D, E, F, G, and H,
and each part designated as part I.

SEC. 303. RUNAWAY AND HOMELESS YOUTH.

Section 385 of the Juvenile Justice and De-
linquency Prevention Act of 1974 (42 U.S.C.
5751) is amended—

(1) in subsection (a)—

(A) in paragraph (1), by striking ‘1993 and
such sums as may be necessary for fiscal
years 1994, 1995, and 1996’’ and inserting ‘1998
and such sums as may be necessary for fiscal
years 1999, 2000, 2001, and 2002"’; and

(B) by striking paragraph (3) and redesig-
nating paragraphs (4) and (5) as paragraphs
(3) and (4), respectively;

(2) in subsection (b), by striking ‘1993 and
such sums as may be necessary for fiscal
years 1994, 1995, and 1996’ and inserting ‘‘1998
and such sums as may be necessary for fiscal
years 1999, 2000, 2001, and 2002"’; and

(3) in subsection (c), by striking ‘1993, 1994,
1995, and 1996’ and inserting ‘1998, 1999, 2000,
2001, and 2002"".

SEC. 304. AUTHORIZATION OF APPROPRIATIONS.

Title IV of the Juvenile Justice and Delin-
quency Prevention Act of 1974 (42 U.S.C. 5771
et seq.) is amended—

(1) in section 403, by striking paragraph (2)
and inserting the following:

“(2) the term ‘Administrator’ means the
Administrator of the Office of Juvenile
Crime Control and Accountability.”’;

(2) by striking section 404; and

(3) in section 408, by striking ‘1993, 1994,
1995, and 1996’ and inserting ‘1998, 1999, 2000,
2001, and 2002"".

SEC. 305. REPEAL.

Title V of the Juvenile Justice and Delin-
quency Prevention Act of 1974 (42 U.S.C. 5781
et seq.) is repealed.

SEC. 306. TRANSFER OF FUNCTIONS AND SAV-
INGS PROVISIONS.

(a) DEFINITIONS.—INn this section, unless
otherwise provided or indicated by the con-
text—
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(1) the term “Administrator of the Office”
means the Administrator of the Office of Ju-
venile Justice and Delinquency Prevention;

(2) the term ‘“‘Bureau of Justice Assist-
ance”” means the bureau established under
section 401 of title I of the Omnibus Crime
Control and Safe Streets Act of 1968;

(3) the term “Administrator’” means the
Administrator of the Office of Juvenile
Crime Control and Accountability estab-
lished by operation of subsection (b);

(4) the term ‘“‘Federal agency’ has the
meaning given the term ‘‘agency’’ by section
551(1) of title 5, United States Code;

(5) the term ‘‘function” means any duty,
obligation, power, authority, responsibility,
right, privilege, activity, or program;

(6) the term *“Office of Juvenile Crime Con-
trol and Accountability’ means the office es-
tablished by operation of subsection (b);

(7) the term “‘Office of Juvenile Justice and
Delinquency Prevention’ means the Office of
Juvenile Justice and Delinquency Preven-
tion within the Department of Justice, es-
tablished by section 201 of the Juvenile Jus-
tice and Delinquency Prevention Act of 1974,
as in effect on the day before the date of en-
actment of this Act; and

(8) the term ‘‘office”” includes any office,
administration, agency, institute, unit, orga-
nizational entity, or component thereof.

(b) TRANSFER OF FUNCTIONS.—There are
transferred to the Office of Juvenile Crime
Control and Accountability all functions
that the Administrator of the Office exer-
cised before the date of enactment of this
Act (including all related functions of any
officer or employee of the Office of Juvenile
Justice and Delinquency Prevention), and
authorized after the enactment of this Act,
relating to carrying out the Juvenile Justice
and Delinquency Prevention Act of 1974.

(c) TRANSFER AND ALLOCATIONS OF APPRO-
PRIATIONS AND PERSONNEL.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this section and in section 101(a) (re-
lating to Juvenile Justice Programs) of the
Omnibus Consolidated Appropriations Act,
1997, the personnel employed in connection
with, and the assets, liabilities, contracts,
property, records, and unexpended balances
of appropriations, authorizations, alloca-
tions, and other amounts employed, used,
held, arising from, available to, or to be
made available in connection with the func-
tions transferred by this section, subject to
section 1531 of title 31, United States Code,
shall be transferred to the Office of Juvenile
Crime Control and Accountability.

(2) UNEXPENDED AMOUNTS.—ANy unex-
pended amounts transferred pursuant to this
subsection shall be used only for the pur-
poses for which the amounts were originally
authorized and appropriated.

(d) INCIDENTAL TRANSFERS.—

(1) IN GENERAL.—The Director of the Office
of Management and Budget, at such time or
times as the Director of that Office shall pro-
vide, may make such determinations as may
be necessary with regard to the functions
transferred by this section, and to make

such additional incidental dispositions of
personnel, assets, liabilities, grants, con-
tracts, property, records, and unexpended

balances of appropriations, authorizations,
allocations, and other amounts held, used,
arising from, available to, or to be made
available in connection with such functions,
as may be necessary to carry out this sec-
tion.

(2) TERMINATION OF AFFAIRS.—The Director
of the Office of Management and Budget
shall provide for the termination of the af-
fairs of all entities terminated by this sec-
tion and for such further measures and dis-
positions as may be necessary to effectuate
the purposes of this section.

(e) EFFECT ON PERSONNEL.—
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(1) IN GENERAL.—Except as otherwise pro-
vided by this section, the transfer pursuant
to this section of full-time personnel (except
special Government employees) and part-
time personnel holding permanent positions
shall not cause any such employee to be sep-
arated or reduced in grade or compensation
for 1 year after the date of transfer of such
employee under this section.

(2) EXECUTIVE SCHEDULE POSITIONS.—Except
as otherwise provided in this section, any
person who, on the day before the date of en-
actment of this Act, held a position com-
pensated in accordance with the Executive
Schedule prescribed in chapter 53 of title 5,
United States Code, and who, without a
break in service, is appointed in the Office of
Juvenile Crime Control and Accountability
to a position having duties comparable to
the duties performed immediately preceding
such appointment shall continue to be com-
pensated in such new position at not less
than the rate provided for such previous po-
sition, for the duration of the service of such
person in such new position.

(3) TRANSITION RULE.—

(A) IN GENERAL.—The incumbent Adminis-
trator of the Office as of the date imme-
diately preceding the date of enactment of
this Act shall continue to serve as Adminis-
trator after the enactment of this Act until
such time as the incumbent resigns, is re-
lieved of duty by the President, or an Admin-
istrator is appointed by the President, by
and with the advice and consent of the Sen-
ate.

(B) NoMmINEE.—Not later than 6 months
after the date of enactment of this Act, the
President shall submit to the Senate for con-
sideration the name of the individual nomi-
nated to be appointed as the Administrator.

(f) SAVINGS PROVISIONS.—

(1) CONTINUING EFFECT OF LEGAL DOCU-

MENTS.—AIl orders, determinations, rules,
regulations, permits, agreements, grants,
contracts, certificates, licenses, registra-

tions, privileges, and other administrative
actions—

(A) that have been issued, made, granted,
or allowed to become effective by the Presi-
dent, any Federal agency or official thereof,
or by a court of competent jurisdiction, in
the performance of functions that are trans-
ferred under this section; and

(B) that are in effect at the time this sec-
tion takes effect, or were final before the
date of enactment of this Act and are to be-
come effective on or after the date of enact-
ment of this Act, shall continue in effect ac-
cording to their terms until modified, termi-
nated, superseded, set aside, or revoked in
accordance with law by the President, the
Administrator, or other authorized official, a
court of competent jurisdiction, or by oper-
ation of law.

(2) PROCEEDINGS NOT AFFECTED.—

(A) IN GENERAL.—This section shall not af-
fect any proceedings, including notices of
proposed rulemaking, or any application for
any license, permit, certificate, or financial
assistance pending before the Office of Juve-
nile Justice and Delinquency Prevention on
the date on which this section takes effect,
with respect to functions transferred by this
section but such proceedings and applica-
tions shall be continued.

(B) ORDERS; APPEALS; PAYMENTS.—Orders
shall be issued in such proceedings, appeals
shall be taken therefrom, and payments
shall be made pursuant to such orders, as if
this section had not been enacted, and orders
issued in any such proceedings shall con-
tinue in effect until modified, terminated,
superseded, or revoked by a duly authorized
official, by a court of competent jurisdiction,
or by operation of law.

(C) DISCONTINUANCE OR MODIFICATION.—
Nothing in this paragraph shall be construed
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to prohibit the discontinuance or modifica-
tion of any such proceeding under the same
terms and conditions and to the same extent
that such proceeding could have been discon-
tinued or modified if this paragraph had not
been enacted.

(3) SUITS NOT AFFECTED.—T his section shall
not affect suits commenced before the date
of enactment of this Act, and in all such
suits, proceedings shall be had, appeals
taken, and judgments rendered in the same
manner and with the same effect as if this
section had not been enacted.

(4) NONABATEMENT OF ACTIONS.—NoO suit,
action, or other proceeding commenced by or
against the Office of Juvenile Justice and
Delinquency Prevention, or by or against
any individual in the official capacity of
such individual as an officer of the Office of
Juvenile Justice and Delinquency Preven-
tion, shall abate by reason of the enactment
of this section.

(5) ADMINISTRATIVE ACTIONS RELATING TO
PROMULGATION OF REGULATIONS.—ANy admin-
istrative action relating to the preparation
or promulgation of a regulation by the Office
of Juvenile Justice and Delinquency Preven-
tion relating to a function transferred under
this section may be continued, to the extent
authorized by this section, by the Office of
Juvenile Crime Control and Accountability
with the same effect as if this section had
not been enacted.

(g) TRANSITION.—The Administrator may
utilize—

(1) the services of such officers, employees,
and other personnel of the Office of Juvenile
Justice and Delinquency Prevention with re-
spect to functions transferred to the Office of
Juvenile Crime Control and Accountability
by this section; and

(2) amounts appropriated to such functions
for such period of time as may reasonably be
needed to facilitate the orderly implementa-
tion of this section.

(h) RerFerReNcEs.—Reference in any other
Federal law, Executive order, rule, regula-
tion, or delegation of authority, or any docu-
ment of or relating to—

(1) the Administrator of the Office of Juve-
nile Justice and Delinquency Prevention
with regard to functions transferred by oper-
ation of subsection (b), shall be considered to
refer to the Administrator of the Office of
Juvenile Crime Control and Accountability;
and

(2) the Office of Juvenile Justice and Delin-
quency Prevention with regard to functions
transferred by operation of subsection (b),
shall be considered to refer to the Office of
Juvenile Crime Control and Accountability.

(i) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 5315 of title 5, United States
Code, is amended by striking “Adminis-
trator, Office of Juvenile Crime Control and
Accountability”.

SEC. 307. REPEAL OF UNNECESSARY AND DUPLI-
CATIVE PROGRAMS.

(&) VIOLENT CRIME CONTROL AND LAW EN-
FORCEMENT ACT OF 1994.—

(1) TiTLE 11.—Title 111 of the Violent Crime
Control and Law Enforcement Act of 1994 (42
U.S.C. 13741 et seq.) is amended by striking
subtitles A through S, subtitle U, and sub-
title X.

(2) TiTLE v.—Title V of the Violent Crime
Control and Law Enforcement Act of 1994 (42
U.S.C. 3797 et seq.) is repealed.

() TITLE xXxvIl.—Title XXVII of the Vio-
lent Crime Control and Law Enforcement
Act of 1994 (42 U.S.C. 14191 et seq.) is re-
pealed.

(b) ELEMENTARY AND SECONDARY EDUCATION
ACT.—

(1) TiTLE IV.—Title IV of the Elementary
and Secondary Education Act of 1965 (20
U.S.C. 7101) is repealed.
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(2) ThiTLE V.—Part C of title V of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 7261 et seq.) is repealed.

(d) PuBLIC HEALTH SERVICE ACT.—Section
517 of the Public Health Service Act (42
U.S.C. 290bb-23) is repealed.

() HUMAN SERVICES REAUTHORIZATION
AcT.—Section 408 of the Human Services Re-
authorization Act is repealed.

(f) COMMUNITY SERVICES BLOCK GRANTS
AcT.—Section 682 of the Community Services
Block Grants Act (42 U.S.C. 9901) is repealed.

(g) ANTI-DRUG ABUSE ACT.—Subtitle B of
title 111 of the Anti-Drug Abuse Act of 1988
(42 U.S.C. 11801 et seq.) is amended by strik-
ing chapters 1 and 2.

SEC. 308. HOUSING JUVENILE OFFENDERS.

Section 20105(a)(1) of subtitle A of title 11
of the Violent Crime Control and Law En-
forcement Act of 1994 (42 U.S.C. 13705(a)(1)) is
amended by striking ““15’” and inserting ““30”.
SEC. 309. CIVIL MONETARY PENALTY SUR-

CHARGE.

(a) IMPOSITION.—Subject to subsection (b)
and notwithstanding any other provision of
law, a surcharge of 40 percent of the prin-
cipal amount of a civil monetary penalty
shall be added to each civil monetary pen-
alty assessed by the United States or any
agency thereof at the time the penalty is as-
sessed.

(b) LiMITATION.—This section does not
apply to any monetary penalty assessed
under the Internal Revenue Code of 1986.

(c) USE OF SURCHARGES.—Amounts col-
lected from the surcharge imposed under this
section shall be used for Federal programs to
combat youth violence.

(d) EFFECTIVE DATES.—

(1) IN GENERAL.—A surcharge under sub-
section (b) shall be added to each civil mone-
tary penalty assessed on or after the later of
October 1, 1997 and the date of enactment of
this Act.

(2) EXPIRATION OF AUTHORITY.—The author-
ity to add a surcharge under this subsection
shall terminate at the close of September 30,
2002.

By Mr. DASCHLE (for himself,
Mr. FORD, Mr. GLENN, Mr.
LEVIN, Ms. MIKULSKI, Mr. REID,
Ms. MOSELEY-BRAUN, Mr. DUR-
BIN, Mr. WELLSTONE, Mr.
KERRY, and Mr. LAUTENBERG):

S. 11. A bill to reform the Federal
election campaign laws applicable to
Congress; to the Committee on Rules
and Administration.

CONGRESSIONAL ELECTION CAMPAIGN SPENDING
LIMIT AND REFORM ACT OF 1997

Mr. LEVIN. Mr. President, this Con-
gress faces no more important task in
these first few months than passing
legislation to reform the campaign fi-
nance system. We just witnessed the
most expensive campaign in the his-
tory of our country. According to the
Washington Post, both major political
party committees raised over $880 mil-
lion in 1995 and 1996. That is estimated
to be a 73 percent increase since the
last Presidential election cycle.

The increase in ‘“‘soft”” money raised
by the parties during that same period
was threefold—a 300 percent increase in
“‘soft’”” money raised by the parties.
The Washington Post again estimates
that “‘soft”” money contributions for
1995 and 1996 for Democrats was about
$122 million, ‘“‘soft” money contribu-
tions for Republicans was about $141
million. For a system that was sup-
posed to eliminate contributions from
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corporations and unions, we have seen
corporations and unions contribute or
spend millions of dollars to aid in the
election or defeat of congressional and
Presidential candidates.

For a system that was supposed to
cap contributions from individuals at
no more than $25,000 a year to national
political parties and individual cam-
paigns combined, we have seen hun-
dreds of contributions from individuals
to both parties that equal or exceed
$100,000. For a system that was sup-
posed to require that campaign adver-
tisements be paid for with money sub-
ject to the contribution restrictions of
our campaign finance laws, we have
seen probably hundreds of commer-
cials, many of which had a significant
impact on the outcome of elections in
which they were run, hundreds of com-
mercials paid for with unregulated, un-
restricted, undisclosed, so-called “‘soft”
money.

For the vast majority of these ads,
the public does not know the basic
facts of who contributed to the pay-
ments for these ads or how much was
spent to air them. For years, we have
pretended that we actually have had
somewhat meaningful restrictions on
campaign contributions. But with this
past election cycle, the facade has fall-
en and we are faced with the naked
truth that this system is wide open.

That is why | am joining with Sen-
ator DASCHLE today in sponsoring his
proposal for campaign finance reform
which would eliminate or rein in many
of the worst loopholes in the current
system including the raising and
spending of unregulated or ‘soft”
money, independent expenditures by
national parties, and campaign ads
which masquerade as so-called issue
ads.

Senator DASCHLE’s bill is a com-
prehensive response to the problem and
on balance it is an achievable and
meaningful reform proposal. Senator
DASCHLE has incorporated in his bill
several provisions that | authored deal-
ing with issue ads and independent ex-
penditures by parties. The approach
that my provision in this bill takes
with respect to so-called issue ads is to
redefine ‘“‘express advocacy’’ to include
any advertising broadcast on radio or
television 90 days before a primary or
general election which specifically
mentions a candidate.

The Supreme Court has tried to draw
a bright line in defining ‘“‘express advo-
cacy” by applying it only to those ads
which include certain magic phrases
like ““Vote for Mrs. X’ or ‘“‘Defeat Mr.
Y.” Such a test though leaves out ads
which target a specific candidate and
do not use the magic words that deliver
the same message—for example, an ad
that says, ‘“Write to candidate Z and
let him know how you feel’” about an
issue, which the ad has just strongly
advocated or attacked.

Now, my approach would treat any
broadcast ad, any broadcast ad that ap-
pears within 90 days of an election in
which a candidate is explicitly men-
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tioned as ‘“‘express advocacy’ and pay-
able therefore out of regulated funds.
The approach which my provision
takes with respect to independent ex-
penditures by a party is to require a
party to choose between making co-
ordinated expenditures on behalf of a
candidate or making independent ex-
penditures. A party would not be al-
lowed to have it both ways. And that is
because it is impossible, practically
speaking, for a national party to be
truly independent from a candidate if
it is also engaged in coordinated ex-
penditures on that candidate’s behalf.
To argue otherwise defies common
sense. It is one way or the other. If
there is a coordinated campaign on the
candidate’s behalf, it is kind of hard to
argue that that same national party
can engage in coordinated expenditures
relative to that campaign.

We should not delay the consider-
ation of campaign finance reform legis-
lation, but we can always find a reason
not to do it. This year there is a new
reason. | have heard the suggestion
that we should put off consideration of
campaign finance reform until the
hearings before the Governmental Af-
fairs Committee on campaign finance
irregularities are finished, but the ar-
gument for delay has been used in one
form or another for many, many Con-
gresses and our job now is to show the
American people that we can do it and
we can do it now.

The typical sophisticated analysis of
the likelihood of campaign finance re-
form is that any reform is virtually im-
possible. ““It will not happen,” you hear
among those so-called well-informed
folks. ““The gap simply cannot be
bridged,”” some people say.

We witnessed the end of the cold war
5 years ago. No one ever thought that
was going to end. If we can achieve the
end of the nuclear arms race, we surely
can achieve the end of the money race
in the American campaign system. |
think most of us—and 1, surely—want
to be part of that effort. I want to do
whatever it takes to facilitate action
now. That is why | will be introducing
in the next few days a more limited
form of campaign finance reform to ad-
dress certain limited, specific, but ex-
tensive abuses. Then, if we come to log-
gerheads over a comprehensive ap-
proach with more limited bills being
offered as backups, there will be no ex-
cuse to not tackle at least some of the
more pressing problems.

Let me take a minute, Mr. President,
to show you how out of Kilter this sys-
tem has become. There’s an article in
today’s Roll Call about the treatment
of the Business Roundtable by the Re-
publican Party. Now the Business
Roundtable, which is an organization
of the biggest and most influential cor-
porations in America, doesn’t need me
or anybody else, probably, to stand up
for it. | am sure it can handle itself
quite adequately when it is picked on.
But when you have the Republican
Party calling in 24 CEO’s of companies
who are members of the Business
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Roundtable to begin the “‘process of be-
havior modification’ according to the
persons who spoke to Roll Call, you’ve
got a serious problem.

According to Roll Call,

Still angry that big business failed to ade-
quately bankroll their campaigns and
counter the AFL-CIO’s onslaught of attack
ads last fall, the Republicans want the BRT
(Business Roundtable) to purge Democrats
from its staff of nine directors.

“You have to fix the problem. You
have to fix the Business Roundtable,”
one Republican source said, according
to Roll Call, ‘““‘explaining that the GOP
leadership is urging the prestigious or-
ganization of corporate bigwigs to
purge its staff.”’

The article goes on.

The lawmakers are also urging the CEOs of
some 200 corporations that comprise the
BRT to dump their Democratic lobbyists,
hire Republicans, and significantly increase
the percentage of PAC contributions that go
to GOP candidates.

Later on, the article says,

If the Republicans can get the BRT to
change its ways the payoff could be big. Just
as Willie Sutton robbed banks because
“that’s where the money is,” the GOP Con-
gressional leaders realize that BRT members
could handily boost Republican election ef-
forts if the BRT would agree to fund issue-
advocacy campaigns in future elections.

What a sad state of affairs, Mr. Presi-
dent. Congressional leaders, according
to this article, are trying to pressure a
private organization as to whom its
members should employ to lobby their
offices, the amount of support these
corporations should give to their party
activities and how they should spend
their money to influence elections on
issue ads. And it is all done with what
seems to be a threat—a ‘‘do this or
else” attitude.

The Wall Street Journal, reporting
on this CEO meeting, suggests that the
threat is more explicit than implied.
The Wall Street Journal of January 9,
1997, reported:

Companies that want to have it both ways,
vows one top GOP strategist, no longer will
be involved in Republican decision-making
“‘or invited to our cocktail parties.”

And this action is not because the
Business Roundtable did not contribute
to Republican candidates. No, accord-
ing to the Wall Street Journal, the
BRT gave twice as much to Repub-
licans as they did to Democrats—$25
million to Republicans and only $11
million to Democrats. It is not enough
that the BRT members already give to
Republicans, they ‘‘should give a big-
ger percentage to the Republicans”
than they are now giving, according to
Haley Barbour, the Republican Party
Chairman.

This is punishment, Mr. President, to
be imposed on an organization by party
and Congressional leaders. That is the
message behind this action—no money,
no access—and it looks awful. That is
how far we have come in this scramble
for campaign money, and that is why
we have to make the effort now to get
going on campaign finance reform.

Mr. President, | ask unanimous con-
sent the two articles | referred to be
printed in the RECORD.
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Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the mate-
rials were ordered to be printed in the
RECORD, as follows:

S. 11

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

(@) SHORT TITLE.—This title may be cited
as the ‘‘Congressional Election Campaign
Spending Limit and Reform Act of 1997”.

(b) TABLE OF CONTENTS.—

Sec. 1. Short title.
TITLE I—CONTROL OF CONGRESSIONAL
CAMPAIGN SPENDING
Subtitle A—Senate Election Campaign
Spending Limits and Benefits

Sec. 101. Senate spending limits and bene-
fits.

Sec. 102. Ban on activities of political action
committees in senate elections.

Sec. 103. Reporting requirements.

Sec. 104. Disclosure by candidates other
than eligible senate candidates.

Sec. 105. Excess campaign funds of senate
candidates.

Sec. 106. Contribution limit for eligible sen-

ate candidates.
Subtitle B—General Provisions

111. Broadcast rates and preemption.

112. Reporting requirements for certain
independent expenditures.

Campaign advertising amendments.

Definitions.

Provisions relating to franked mass
mailings.

TITLE II—INDEPENDENT EXPENDITURES

Sec. 201. Definition of independent expendi-

ture.

Sec. 202. Independent versus coordinated ex-
penditures by political party
committees.

203. Treatment of qualified nonprofit
corporations.

204. Equal broadcast time.

TITLE I1I—EXPENDITURES

Subtitle A—Personal Funds; Credit

301. Contributions and loans from per-
sonal funds.
Sec. 302. Extensions of credit.

Subtitle B—Soft Money of Political Parties

Sec. 311. Preparation and distribution by
volunteers of materials in con-
nection with State and local
political party voter registra-
tion and get-out-the-vote ac-
tivities so as not to be consid-
ered a contribution or expendi-
ture.

Sec. 312. Contributions to political
committees.

Sec. 313. Provisions relating to national,
State, and local party commit-
tees.

Sec. 314. Restrictions on fundraising by can-
didates and officeholders.

Sec. 315. Reporting requirements.

Subtitle C—Soft Money of Persons Other
Than Political Parties

Sec. 321. Soft money of persons other than
political parties.

TITLE IV—CONTRIBUTIONS

Sec. 401. Prohibition of certain contribu-
tions by lobbyists.

Sec. 402. Contributions by dependents not of
voting age.

Sec. 403. Contributions to candidates from
State and local committees of
political parties to be aggre-
gated.

Sec.
Sec.

113.
114.
115.

Sec.
Sec.
Sec.

Sec.

Sec.

Sec.

party
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Sec. 404. Contributions and expenditures
using money secured by phys-
ical force or other intimidation.

Sec. 405. Prohibition of acceptance by a can-
didate of cash contributions
from any one person aggregat-
ing more than $100.

TITLE V—AUTHORITIES AND DUTIES OF
THE FEDERAL ELECTION COMMISSION
Sec. 501. Filing of reports using computers

and facsimile machines.

Increase in threshold for reporting

requirements.

Audits.

Authority to seek injunction.

Penalties.

Independent litigating authority.

Reference of suspected violation to

the attorney general.

508. Powers of the commission.

TITLE VI—MISCELLANEOUS

601. Prohibition of leadership commit-
tees.

Telephone voting by persons with
disabilities.

Certain tax-exempt organizations
not subject to corporate limits.

Aiding and abetting violations of
the Federal election campaign
act of 1971.

Campaign advertising that refers to
an opponent.

Limit on congressional use of the
franking privilege.

Participation by foreign nationals
in political activities.

Certification of compliance with
foreign contribution and solici-
tation limitations.

TITLE VII—EFFECTIVE DATES;
AUTHORIZATIONS

Effective date.

Budget neutrality.

Severability.

Expedited review of constitutional
issues.

Sec. 705. Regulations.

TITLE I—CONTROL OF CONGRESSIONAL
CAMPAIGN SPENDING

Subtitle A—Senate Election Campaign
Spending Limits and Benefits
SEC. 101. SENATE SPENDING LIMITS AND BENE-
FITS.

(@) IN GENERAL.—The Federal Election
Campaign Act of 1971 (2 U.S.C. 431 et seq.) is
amended by adding at the end the following:
“TITLE V—SPENDING LIMITS AND BENE-

FITS FOR SENATE ELECTION CAM-

PAIGNS
“SEC. 501. DEFINITIONS.

“In this title:

““(1) ELIGIBLE SENATE CANDIDATE.—The
term ‘eligible Senate candidate’ means a
candidate who is certified under section 505
as being eligible to receive benefits under
this title.

‘“(2) EXCESS EXPENDITURE AMOUNT.—The
term ‘excess expenditure amount’, with re-
spect to an eligible Senate candidate, means
the amount applicable to the eligible Senate
candidate under section 504(b).

““(3) EXPENDITURE.—The term ‘expenditure’
has the meaning given in paragraph (9) of
section 301, excluding subparagraph (B)(ii) of
that paragraph.

‘“(4) GENERAL ELECTION EXPENDITURE
LIMIT.—The term ‘general election expendi-
ture limit’, with respect to an eligible Sen-
ate candidate, means the limit applicable to
the eligible Senate candidate under section
503(b).

*“(5) PERSONAL FUNDS EXPENDITURE LIMIT.—
The term ‘personal funds expenditure limit’
means the limit stated in section 503(a).

‘“(6) PRIMARY  ELECTION EXPENDITURE
LIMIT.—The term ‘primary election expendi-

Sec. 502.
503.
504.
505.
506.
507.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

Sec. 602.

Sec. 603.

Sec. 604.

Sec. 605.

Sec. 606.

Sec. 607.

Sec. 608.

701.
702.
703.
704.

Sec.
Sec.
Sec.
Sec.
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ture limit’, with respect to an eligible Sen-
ate candidate, means the limit applicable to
the eligible Senate candidate under section
502(d)(1)(A).

““(7) RUNOFF ELECTION EXPENDITURE LIMIT.—
The term ‘runoff election expenditure limit’,
with respect to an eligible Senate candidate,
means the limit applicable to the eligible
Senate candidate under section 502(d)(1)(B).
“SEC. 502. ELIGIBLE SENATE CANDIDATES.

““(a) IN GENERAL.—For purposes of this
title, a candidate is an eligible Senate can-
didate if the candidate—

““(1) files a primary election eligibility dec-
laration under subsection (b) and is in com-
pliance with the representations made in the
declaration;

““(2) files a general election eligibility cer-
tification and declaration under subsection
(c) and is in compliance with the representa-
tions made in the certification and declara-
tion; and

““(3) meets the threshold contribution re-
quirements of subsection (e).

“(b) PRIMARY ELECTION ELIGIBILITY DEC-
LARATION.—

““(1) IN GENERAL.—The requirements of this
subsection are met if the candidate files with
the Secretary of the Senate a declaration
that—

“(A) the candidate and the candidate’s au-
thorized committees—

“(i) will meet the primary and runoff elec-
tion expenditure limits of subsection (d); and

“(it) will accept only an amount of con-
tributions for the primary and runoff elec-
tions that does not exceed those limits;

‘“(B) the candidate and the candidate’s au-
thorized committees will meet the personal
funds expenditure limit;

““(C) the candidate and the candidate’s au-
thorized committees will meet the general
election expenditure limit; and

‘(D) the candidate and the candidate’s au-
thorized committees will meet the closed
captioning requirements of section 510.

‘“(2) DEADLINE FOR FILING DECLARATION.—
The declaration under paragraph (1) shall be
filed not later than the date on which the
candidate files as a candidate for the pri-
mary election.

“‘(c) GENERAL ELECTION ELIGIBILITY CER-
TIFICATION AND DECLARATION.—

““(1) IN GENERAL.—The requirements of this
subsection are met if the candidate files with
the Secretary of the Senate—

“(A) a certification, under penalty of per-
jury, that—

‘(i) the candidate and the candidate’s au-
thorized committees—

“(1) met the primary and runoff election
expenditure limits under subsection (d); and

“(I1) did not accept contributions for the
primary or runoff election in excess of the
primary or runoff expenditure limit under
subsection (d), whichever is applicable, re-
duced by any amounts transferred to the
current election cycle from a preceding elec-
tion cycle;

“(ii) the candidate met the threshold con-
tribution requirement under subsection (e),
and that only allowable contributions were
taken into account in meeting such require-
ment; and

“(iii) at least 1 other candidate has quali-
fied for the same general election ballot
under the law of the candidate’s State; and

“(B) a declaration that the candidate and
the authorized committees of the can-
didate—

“(i) except as otherwise provided by this
title, will not make expenditures that exceed
the general election expenditure limit;

“(ii) will not accept any contributions in
violation of section 315;

“(iii) except as otherwise provided by this
title, will not accept any contribution for
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the general election to the extent that the
contribution would cause the aggregate
amount of contributions to exceed the sum
of the amount of the general election ex-
penditure limit and the amounts described in
subsections (c), (d), and (e) of section 503, re-
duced by any amounts transferred to the
current election cycle from a previous elec-
tion cycle and not taken into account under
subparagraph (A)(ii)(11);

“(iv) will deposit all payments received
under this title in an account insured by the
Federal Deposit Insurance Corporation from
which funds may be withdrawn by check or
similar means of payment to third parties;

“(v) will furnish campaign records, evi-
dence of contributions, and other appro-
priate information to the Commission;

“(vi) will cooperate in the case of any
audit and examination by the Commission
under section 506 and will pay any amounts
required to be paid under that section; and

“(vii) will meet the closed captioning re-
quirements of section 510.

‘“(2) DEADLINE FOR FILING CERTIFICATION.—
The certification under paragraph (1) shall
be filed not later than 7 days after the ear-
lier of—

““(A) the date on which the candidate quali-
fies for the general election ballot under
State law; or

“(B) if, under State law, a primary or run-
off election to qualify for the general elec-
tion ballot occurs after September 1, the
date on which the candidate wins the pri-
mary or runoff election.

“(d) PRIMARY AND RUNOFF EXPENDITURE
LiMITS.—

““(1) IN GENERAL.—The requirements of this
subsection are met if—

“(A) the candidate or the candidate’s au-
thorized committees did not make expendi-
tures for the primary election in excess of
the lesser of—

““(i) 67 percent of the general election ex-
penditure limit; or

“(ii) $2,750,000; and

““(B) the candidate and the candidate’s au-
thorized committees did not make expendi-
tures for any runoff election in excess of 20
percent of the general election expenditure
limit.

“(2) INDEXING.—The  $2,750,000 amount
under paragraph (1)(A)(ii) shall be increased
as of the beginning of each calendar year
based on the increase in the price index de-
termined under section 315(c), except that
the base period shall be calendar year 1996.

““(3) INCREASE.—The limitations under sub-
paragraphs (A) and (B) of paragraph (1) with
respect to any candidate shall be increased
by the aggregate amount of independent ex-
penditures in opposition to, or on behalf of
any opponent of, the candidate during the
primary or runoff election period, whichever
is applicable, that are required to be re-
ported to the Secretary of the Senate or to
the Commission with respect to that period
under section 304.

““(4) EXCESS AMOUNT OF CONTRIBUTIONS.—

“(A) IN GENERAL.—If the contributions re-
ceived by a candidate or the candidate’s au-
thorized committees for the primary elec-
tion or runoff election exceed the expendi-
tures for either election—

“(i) the excess amount of contributions
shall be treated as contributions for the gen-
eral election; and

“(ii) expenditures for the general election
may be made from the excess amount of con-
tributions.

“(B) LIMITATION.—Subparagraph (A) shall
not apply to the extent that treatment of ex-
cess contributions in accordance with sub-
paragraph (A)—

“(i) would result in the violation of any
limitation under section 315; or
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““(ii) would cause the aggregate amount of
contributions received for the general elec-
tion to exceed the limits under subsection
©@)(D)(iii).

‘“(e) THRESHOLD CONTRIBUTION REQUIRE-
MENTS.—

““(1) IN GENERAL.—The requirements of this
subsection are met if the candidate and the
candidate’s authorized committees have re-
ceived allowable contributions during the
applicable period in an amount at least equal
to 5 percent of the general election expendi-
ture limit.

““(2) DEFINITIONS.—In this section and sub-
sections (b) and (c) of section 504:

““(A) ALLOWABLE CONTRIBUTION.—The term
‘allowable contribution’ means a contribu-
tion that is made as a gift of money by an in-
dividual pursuant to a written instrument
identifying the individual as the contributor.

‘“(B) APPLICABLE PERIOD.—The term ‘appli-
cable period’ means—

‘(i) the period beginning on January 1 of
the calendar year preceding the calendar
year of a general election and ending on—

“() the date on which the certification
under subsection (c) is filed by the candidate;
or

““(I1) for purposes of subsections (b) and (c)
of section 504, the date of the general elec-
tion; or

“(if) in the case of a special election for
the office of United States Senator, the pe-
riod beginning on the date on which the va-
cancy in the office occurs and ending on the
date of the general election.

“SEC. 503. LIMIT ON EXPENDITURES.

“(a) PERSONAL FuNDs EXPENDITURE
LiMIT.—

““(1) IN GENERAL.—The aggregate amount of
expenditures that may be made during an
election cycle by an eligible Senate can-
didate or the candidate’s authorized commit-
tees from the sources described in paragraph
(2) shall not exceed $25,000.

““(2) SOURCES.—A source is described in this
paragraph if it is—

““(A) personal funds of the candidate or a
member of the candidate’s immediate fam-
ily; or

““(B) proceeds of indebtedness incurred by
the candidate or a member of the candidate’s
immediate family.

“(b) GENERAL
LIiMIT.—

““(1) IN GENERAL.—EXxcept as otherwise pro-
vided in this title, the aggregate amount of
expenditures for a general election by an eli-
gible Senate candidate and the candidate’s
authorized committees shall not exceed the
lesser of—

“(A) $5,500,000; or

““(B) the greater of—

““(i) $1,200,000; or

““(ii) $400,000; plus

“(1) 30 cents multiplied by the voting age
population not in excess of 4,000,000; and

“(I11) 25 cents multiplied by the voting age
population in excess of 4,000,000.

““(2) EXCePTION.—In the case of an eligible
Senate candidate in a State that has not
more than 1 transmitter for a commercial
Very High Frequency (VHF) television sta-
tion licensed to operate in that State, para-
graph (1)(B)(ii) shall be applied by substitut-
ing—

“(A) ‘92 cents’ for ‘30 cents’ in subclause
(1); and

“(B) ‘90 cents’ for ‘25 cents’ in subclause
().

““(3) INDEXING.—The amount otherwise de-
termined under paragraph (1) for any cal-
endar year shall be increased by the same
percentage as the percentage increase for the
calendar year under section 502(d)(2).

‘“(c) LEGAL AND ACCOUNTING COMPLIANCE
FUND.—
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“(1) IN GENERAL.—The general election ex-
penditure limit, shall not apply to qualified
legal or accounting expenditures made by a
candidate or the candidate’s authorized com-
mittees or a Federal officeholder from a
legal and accounting compliance fund meet-
ing the requirements of paragraph (2).

““(2) REQUIREMENTS.—A legal and account-
ing compliance fund meets the requirements
of this paragraph if—

“(A) the fund is established with respect to
qualified legal or accounting expenditures
incurred with respect to a particular elec-
tion;

“(B) the only amounts transferred to the
fund are amounts received in accordance
with the limitations, prohibitions, and re-
porting requirements of this Act;

““(C) the aggregate amounts transferred to,
and expenditures made from, the fund do not
exceed the sum of—

““(i) the lesser of—

“(1) 15 percent of the general election ex-
penditure limit for the election for which the
fund was established; or

“(11) $300,000; plus

“(ii) the amount determined under para-
graph (4); and

“(D) no funds received by the candidate
under section 504(a)(3) are transferred to the
fund.

““(3) DEFINITION OF QUALIFIED LEGAL OR AC-
COUNTING EXPENDITURE.—For purposes of this
subsection, the term ‘qualified legal or ac-
counting expenditure’ means—

““(A) an expenditure for costs of legal or ac-
counting services provided in connection
with—

‘(i) an administrative or court proceeding
initiated under this Act for the election for
which the legal and accounting fund was es-
tablished; or

““(ii) the preparation of a document or re-
port required by this Act or by the Commis-
sion;

““(B) an expenditure for legal or accounting
service provided in connection with the elec-
tion cycle for which the legal and accounting
compliance fund was established to ensure
compliance with this Act with respect to the
election cycle.

““(4) INCREASE.—

“(A) PETITION.—If, after a general election,
primary election, or runoff election, a can-
didate determines that qualified legal or ac-
counting expenditures will exceed the limit
under paragraph (2)(C)(i), the candidate may
petition the Commission for an increase in
the limit by filing the petition with the Sec-
retary of the Senate.

‘“(B) DETERMINATION.—The Commission
shall authorize an increase in the limit
under paragraph (2)(C)(i) in the amount (if
any) by which the Commission determines
the qualified legal or accounting expendi-
tures exceed the limit.

“(C) JupICIAL REVIEW.—A determination
under subparagraph (B) shall be subject to
judicial review under section 507.

““(D) CONTRIBUTIONS AND EXPENDITURES NOT
COUNTED.—Except as provided in section 315,
a contribution received or expenditure made
under this paragraph shall not be counted
against any contribution or expenditure
limit applicable to the candidate under this
title.

““(5) TREATMENT.—Funds in a legal and ac-
counting compliance fund shall be treated
for purposes of this Act as a separate seg-
regated fund, except that any portion of the
fund not used to pay qualified legal or ac-
counting expenditures, and not transferred
to a legal and accounting compliance fund
for the election cycle for the next general
election, shall be treated in the same manner
as other campaign funds for purposes of sec-
tion 313(b).



January 21, 1997

““(d) PAYMENT OF TAXES ON EARNINGS.—The
limitation under subsection (b) shall not
apply to any expenditure for Federal, State,
or local income taxes on the earnings of a
candidate’s authorized committees.

““(e) CERTAIN EXPENSES.—In the case of an
eligible Senate candidate who holds a Fed-
eral office, the limitation under subsection
(b) shall not apply to ordinary and necessary
expenses of travel of the candidate and the
candidate’s spouse and children between
Washington, District of Columbia, and the
candidate’s State in connection with the
candidate’s activities as a holder of Federal
office.

“SEC. 504. BENEFITS FOR ELIGIBLE SENATE CAN-
DIDATES.

““(a) IN GENERAL.—AnN eligible Senate can-
didate shall be entitled to—

‘(1) the broadcast media rates provided
under section 315(b) of the Communications
Act of 1934; and

““(2) payments in an amount equal to—

“(A) the excess expenditure amount deter-
mined under subsection (b); and

“(B) the independent expenditure amount
determined under subsection (c).

*‘(b) EXCESS EXPENDITURE AMOUNT.—

““(1) DETERMINATION.—The excess expendi-
ture amount is—

“(A) in the case of a major party can-
didate, an amount equal to the sum of—

“(i) if the opponent’s excess is less than
33%s percent of the general election expendi-
ture limit, an amount equal to one-third of
the general election expenditure limit; plus

“(ii) if the opponent’s excess equals or ex-
ceeds 33%s percent but is less than 66% per-
cent of the general election expenditure
limit, an amount equal to one-third of the
general election expenditure limit; plus

“(iii) if the opponent’s excess equals or ex-
ceeds 667s percent of the general election ex-
penditure limit, an amount equal to one-
third of the general election expenditure
limit; and

“(B) in the case of an eligible Senate can-
didate who is not a major party candidate,
an amount equal to the least of—

‘(i) the amount of allowable contributions
accepted by the eligible Senate candidate
during the applicable period in excess of the
threshold contribution requirement under
section 502(e);

““(ii) 50 percent of the general election ex-
penditure limit; or

““(iil) the opponent’s excess.

““(2) DEFINITION OF OPPONENT’S EXCESS.—In
this subsection, the term ‘opponent’s excess’
means the amount by which an opponent of
an eligible Senate candidate in the general
election accepts contributions or makes (or
obligates to make) expenditures for the elec-
tion in excess of the general election expend-
iture limit.

““(c) INDEPENDENT EXPENDITURE AMOUNT.—
The independent expenditure amount is the
total amount of independent expenditures
made, or obligated to be made, during the
general election period by 1 or more persons
in opposition to, or on behalf of an opponent
of, an eligible Senate candidate that are re-
quired to be reported by the persons under
section 304(d) with respect to the general
election period and are certified by the Com-
mission under section 304(d).

“(d) WAIVER OF EXPENDITURE AND CON-
TRIBUTION LIMITS.—

‘(1) RECIPIENTS OF EXCESS EXPENDITURE
AMOUNT PAYMENTS AND INDEPENDENT EXPEND-
ITURE AMOUNT PAYMENTS.—

“(A) IN GENERAL.—AnN eligible Senate can-
didate who receives payments under sub-
section (a)(2) may make expenditures from
the payments for the general election with-
out regard to the general election expendi-
ture limit.

““(B) NONMAJOR PARTY CANDIDATES.—In the
case of an eligible Senate candidate who is
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not a major party candidate, the general
election expenditure limit shall be increased
by the amount (if any) by which the oppo-
nent’s excess expenditure amount exceeds
the amount determined under subsection
(b)(2)(B) with respect to the candidate.

““(2) ALL BENEFIT RECIPIENTS.—

“(A) IN GENERAL.—AnN eligible Senate can-
didate who receives benefits under this sec-
tion may make expenditures for the general
election without regard to the personal funds
expenditure limit or general election expend-
iture limit if any 1 of the eligible Senate
candidate’s opponents who is not an eligible
Senate candidate raises an amount of con-
tributions or makes or becomes obligated to
make an amount of expenditures for the gen-
eral election that exceeds 200 percent of the
general election expenditure limit.

“(B) LIMITATION.—The amount of the ex-
penditures that may be made by reason of
subparagraph (A) shall not exceed 100 per-
cent of the general election expenditure
limit.

““(3) ACCEPTANCE OF CONTRIBUTION WITHOUT
REGARD TO SECTION 502(C)(1)(D)(111).—

“(A) A candidate who receives benefits
under this section may accept a contribution
for the general election without regard to
section 502(c)(1)(D)(iii) if—

“(i) a major party candidate in the same
general election is not an eligible Senate
candidate; or

““(ii) any other candidate in the same gen-
eral election who is not an eligible Senate
candidate raises an amount of contributions
or makes or becomes obligated to make an
amount of expenditures for the general elec-
tion that exceeds 75 percent of the general
election expenditure limit applicable to such
other candidate.

““(B) LIMITATION.—The amount of contribu-
tions that may be received by reason of sub-
paragraph (A) shall not exceed 100 percent of
the general election expenditure limit.

‘“(e) USE OF PAYMENTS.—

‘(1) PERMITTED USE.—Payments received
by an eligible Senate candidate under sub-
section (a)(2) shall be used to make expendi-
tures with respect to the general election pe-
riod for the candidate.

““(2) PROHIBITED USE.—Payments received
by an eligible Senate candidate under sub-
section (a)(2) shall not be used—

““(A) except as provided in paragraph (4), to
make any payments, directly or indirectly,
to the candidate or to any member of the im-
mediate family of the candidate;

‘“(B) to make any expenditure other than
an expenditure to further the general elec-
tion of the candidate;

““(C) to make an expenditure the making of
which constitutes a violation of any law of
the United States or of the State in which
the expenditure is made; or

‘(D) subject to section 315(i), to repay any
loan to any person except to the extent that
proceeds of the loan were used to further the
general election of the candidate.

“SEC. 505. CERTIFICATION BY THE COMMISSION.

‘“(a) CERTIFICATION OF STATUS AS ELIGIBLE
SENATE CANDIDATE.—

“(1) IN GENERAL.—The Commission shall
certify to any candidate meeting the re-
quirements of section 502 that the candidate
is an eligible Senate candidate entitled to
benefits under this title.

““(2) REVOCATION.—The Commission shall
revoke a certification under paragraph (1) if
the Commission determines that a candidate
fails to continue to meet the requirements of
section 502.

““(b) CERTIFICATION OF ELIGIBILITY TO RE-
CEIVE BENEFITS.—

“(1) IN GENERAL.—Not later than 48 hours
after an eligible Senate candidate files a re-
quest with the Secretary of the Senate to re-
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ceive benefits under section 504, the Commis-
sion shall issue a certification stating
whether the candidate is eligible for pay-
ments under this title and the amount of
such payments to which such candidate is
entitled.

““(2) CONTENTS OF REQUEST.—A
under paragraph (1) shall—

““(A) contain such information and be made
in accordance with such procedures as the
Commission may provide by regulation; and

““(B) contain a verification signed by the
candidate and the treasurer of the principal
campaign committee of the candidate stat-
ing that the information furnished in sup-
port of the request, to the best of their
knowledge, is correct and fully satisfies the
requirements of this title.

‘‘(c) DETERMINATIONS BY THE COMMISSION.—
All determinations made by the Commission
under this title (including certifications
under subsections (a) and (b)) shall be final
and conclusive, except to the extent that a
determination is subject to examination and
audit by the Commission under section 506
and judicial review under section 507.

“SEC. 506. EXAMINATIONS AND AUDITS; REPAY-
MENTS; CIVIL PENALTIES.

“‘(a) EXAMINATIONS AND AUDITS.—

““(1) AFTER A GENERAL ELECTION.—After
each general election, the Commission shall
conduct an examination and audit of the
campaign accounts of all candidates in 5 per-
cent of the elections to the Senate in which
there was an eligible Senate candidate on
the ballot, as designated by the Commission
through the use of an appropriate statistical
method of random selection, to determine
whether the candidates have complied with
the conditions of eligibility and other re-
quirements of this title.

““(2) AFTER A SPECIAL ELECTION.—After each
special election in which an eligible Senate
candidate was on the ballot, the Commission
shall conduct an examination and audit of
the campaign accounts of all candidates in
the election to determine whether the can-
didates have complied with the conditions of
eligibility and other requirements of this
title.

““(3) WITH REASON TO BELIEVE THERE MAY
HAVE BEEN A VIOLATION.—The Commission
may conduct an examination and audit of
the campaign accounts of any eligible Sen-
ate candidate in a general election if the
Commission determines that there exists
reason to believe that the eligible Senate
candidate failed to comply with this title.

“(b) ExXcess PAYMENT.—If the Commission
determines any payment was made to an eli-
gible Senate candidate under this title in ex-
cess of the aggregate amounts to which the
eligible Senate candidate was entitled, the
Commission shall notify the eligible Senate
candidate, and the eligible Senate candidate
shall pay an amount equal to the excess.

““(c) REVOCATION OF STATUS.—If the Com-
mission revokes the certification of an eligi-
ble Senate candidate as an eligible Senate
candidate under section 505(a)(1), the Com-
mission shall notify the eligible Senate can-
didate, and the eligible Senate candidate
shall pay an amount equal to the payments
received under this title.

““(d) Misuse oF BENEFIT.—If the Commis-
sion determines that any amount of any ben-
efit made available to an eligible Senate can-
didate under this title was not used as pro-
vided for in this title, the Commission shall
notify the eligible Senate candidate, and the
eligible Senate candidate shall pay the
amount of that amount.

““(e) EXCeEss EXPENDITURES.—If the Com-
mission determines that an eligible Senate
candidate who received benefits under this
title made expenditures that in the aggre-
gate exceed the primary election expendi-
ture, the runoff election expenditure limit,

request
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or the general election expenditure limit,
the Commission shall notify the eligible Sen-
ate candidate, and the eligible Senate can-
didate shall pay an amount equal to the
amount of the excess expenditures.

“(f) CiviL PENALTIES.—

“(1) Misuse oF BENEFIT.—If the Commis-
sion determines that an eligible Senate can-
didate has committed a violation described
in subsection (d), the Commission may assess
a civil penalty against the eligible Senate
candidate in an amount not greater than 200
percent of the amount of the benefit that
was misused.

““(2) EXCESS EXPENDITURES.—

“(A) LOwW AMOUNT OF EXCESS EXPENDI-
TURES.—If the Commission determines that
an eligible Senate candidate made expendi-
tures that exceeded by 2.5 percent or less the
primary election expenditure limit, the run-
off election expenditure limit, or the general
election expenditure limit, the Commission
shall assess a civil penalty against the eligi-
ble Senate candidate in an amount equal to
the amount of the excess expenditures.

“(B) MEDIUM AMOUNT OF EXCESS EXPENDI-
TURES.—If the Commission determines that
an eligible Senate candidate made expendi-
tures that exceeded by more than 2.5 percent
and less than 5 percent the primary election
expenditure limit, the runoff election ex-
penditure limit, or the general election ex-
penditure limit, the Commission shall assess
a civil penalty against the eligible Senate
candidate in an amount equal to 3 times the
amount of the excess expenditures.

“(C) LARGE AMOUNT OF EXCESS EXPENDI-
TURES.—If the Commission determines that
an eligible Senate candidate made expendi-
tures that exceeded by 5 percent or more the
primary election expenditure limit, the run-
off election expenditure limit, or the general
election expenditure limit, the Commission
shall assess a civil penalty against the eligi-
ble Senate candidate in an amount equal to
the amount of the excess expenditures an
amount equal to the sum of—

‘(i) 3 times the amount of the excess ex-
penditures plus an additional amount deter-
mined by the Commission; plus

“(it) if the Commission determines that
the exceeding of the expenditure limit was
willful, an amount equal to the amount of
benefits that the eligible Senate candidate
received under this title.

““(g) UNEXPENDED FUNDS.—

““(1) REPAYMENT.—Subject to paragraph (2),
any amount received by an eligible Senate
candidate under this title and not expended
on or before the date of the general election
shall be repaid not later than 30 days after
the date of the general election.

““(2) RETENTION FOR PURPOSES OF LIQUIDA-
TION OF OBLIGATIONS.—AnN eligible Senate
candidate may retain for a period not ex-
ceeding 120 days after the date of a general
election a reasonable portion of unexpended
funds received under this title for the lig-
uidation of all obligations to pay expendi-
tures for the general election incurred dur-
ing the general election period. At the end of
the 120-day period, any unexpended funds re-
ceived under this title shall be promptly re-
paid.

““(h) PAYMENTS RETURNED TO SOURCE.—ANy
payment, repayment, or civil penalty under
this section shall be paid to the entity that
afforded benefits under this title to the eligi-
ble Senate candidate.

“(i) LiMIT ON PERIOD FOR NOTIFICATION.—
No notification shall be made by the Com-
mission under this section with respect to an
election more than 3 years after the date of
the election.

“SEC. 507. JUDICIAL REVIEW.

‘“(a) JupICIAL REVIEW.—ANy agency action

by the Commission under this title shall be
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subject to review by the United States Court
of Appeals for the District of Columbia Cir-
cuit upon petition filed in that court within
30 days after the date of the agency action.

“(b) APPLICATION OF TITLE 5, UNITED
STATES CoDE.—Chapter 7 of title 5, United
States Code, shall apply to judicial review of
any agency action by the Commission under
this title.

““(c) AGENCY ACTION.—For purposes of this
section, the term ‘agency action’ has the
meaning given the term in section 551(13) of
title 5, United States Code.

“SEC. 508. PARTICIPATION BY COMMISSION IN
JUDICIAL PROCEEDINGS.

““(a) APPEARANCES.—The Commission may
appear in and defend against any action in-
stituted under this section and under section
507 by attorneys employed in the office of
the Commission or by counsel whom it may
appoint without regard to the provisions of
title 5, United States Code, governing ap-
pointments in the competitive service, and
whose compensation it may fix without re-
gard to chapter 51 and subchapter 11l of
chapter 53 of that title.

““(b) ACTIONS FOR RECOVERY OF AMOUNT OF
BENEFITS.—The Commission, by attorneys
and counsel described in subsection (a), may
bring an action in United States district
court to recover any amounts determined
under this title to be payable to any entity
that afforded a benefit to an eligible Senate
candidate under this title.

““(c) ACTION FOR INJUNCTIVE RELIEF.—The
Commission, by attorneys and counsel de-
scribed in subsection (a), may petition the
courts of the United States for such injunc-
tive relief as is appropriate in order to im-
plement any provision of this title.

““(d) APPEALS.—The Commission, on behalf
of the United States, may appeal from, and
may petition the Supreme Court for certio-
rari to review, any judgment or decree en-
tered with respect to actions in which the
Commission under this section.

“SEC. 509. REPORTS TO CONGRESS; REGULA-
TIONS.

““(a) REPORTS.—

“(1) IN GENERAL.—As soon as practicable
after each general election, the Commission
shall submit a full report to the Senate set-
ting forth—

““(A) the expenditures (shown in such detail
as the Commission determines to be appro-
priate) made by each eligible Senate can-
didate and the authorized committees of the
candidate;

““(B) the amounts certified by the Commis-
sion under section 505 as benefits available
to each eligible Senate candidate; and

““(C) the amount of repayments, if any, re-
quired under section 506 and the reason why
each repayment was required.

““(2) PRINTING.—Each report under para-
graph (1) shall be printed as a Senate docu-
ment.

“‘(b) REGULATIONS.—

“(1) IN GENERAL.—The Commission may
issue such regulations, conduct such exami-
nations and investigations, and require the
keeping and submission of such books,
records, and information, as the Commission
considers necessary to carry out the func-
tions and duties of the Commission under
this title.

““(2) STATEMENT TO SENATE.—Not less than
30 days before issuing a regulation under
paragraph (1), the Commission shall submit
to the Senate a statement setting forth the
proposed regulation and containing a de-
tailed explanation and justification for the
regulation.

“SEC. 510. CLOSED CAPTIONING IN TELEVISION
BROADCASTS.

“Any television broadcast prepared or dis-

tributed by an eligible Senate candidate
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shall be prepared in a manner that contains,
is accompanied by, or otherwise readily per-
mits closed captioning of the oral content of
the broadcast to be broadcast by way of line
21 of the vertical blanking interval or by way
of a comparable successor technology.

“SEC. 511. LIMITATIONS ON PAYMENTS.

‘““(a) PAYMENTS ON CERTIFICATION.—ON re-
ceipt of a certification from the Commission
under section 505, except as provided in sub-
section (b), the Secretary shall, subject to
the availability of appropriations, promptly
pay the amount certified by the Commission
to the candidate.

““(b) INSUFFICIENT FUNDS.—

““(1) WITHHOLDING.—If, at the time of a cer-
tification by the Commission under section
505 for payment to an eligible Senate can-
didate, the Secretary determines that there
are not, or may not be, sufficient funds to
satisfy the full entitlement of all eligible
Senate candidates, the Secretary shall with-
hold from the amount of the payment such
amount as the Secretary determines to be
necessary to ensure that each eligible Senate
candidate will receive the same pro rata
share of the candidate’s full entitlement.

““(2) SUBSEQUENT PAYMENT.—AMmounts with-
held under paragraph (1) shall be paid when
the Secretary determines that there are suf-
ficient funds to pay all or a portion of the
funds withheld from all eligible Senate can-
didates, but, if only a portion is to be paid,
the portion shall be paid in such a manner
that each eligible Senate candidate receives
an equal pro rata share.

““(3) NOTIFICATION OF ESTIMATED WITHHOLD-
ING.—

““(A) ADVANCE ESTIMATE OF AVAILABLE
FUNDS AND PROJECTED COSTS.—Not later than
December 31 of any calendar year preceding
a calendar year in which there is a regularly
scheduled general election, the Secretary,
after consultation with the Commission,
shall make an estimate of—

‘(i) the amount of funds that will be avail-
able to make payments under this title in
the general election year; and

““(ii) the costs of implementing this title in
the general election year.

““(B) NOTIFICATION.—If the Secretary deter-
mines under subparagraph (A) that there will
be insufficient funds for any calendar year,
the Secretary shall notify by registered mail
each candidate for the Senate on January 1
of that year (or, if later, the date on which
an individual becomes such a candidate) of
the amount that the Secretary estimates
will be the pro rata withholding from each
eligible Senate candidate’s payments under
this subsection.

““(C) INCREASE IN CONTRIBUTION LIMIT.—The
amount of an eligible candidate’s contribu-
tion limit under section 502(c)(1)(D)(iii) shall
be increased by the amount of the estimated
pro rata withholding under subparagraph
(B).
““(4) NOTIFICATION OF ACTUAL WITHHOLD-
ING.—

“(A) IN GENERAL.—The Secretary shall no-
tify the Commission and each eligible Senate
candidate by registered mail of any actual
reduction in the amount of any payment by
reason of this subsection.

“(B) GREATER AMOUNT OF WITHHOLDING.—If
the amount of a withholding exceeds the
amount estimated under paragraph (3), an el-
igible Senate candidate’s contribution limit
under section 502(c)(1)(D)(iii) shall be in-
creased by the amount of the excess.”.

(b) EFFECTIVE DATES.—

(1) IN GENERAL.—EXxcept as provided in this
subsection, the amendment made by sub-
section (a) shall apply to elections occurring
after December 31, 1996.
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(2) APPLICABILITY TO CONTRIBUTIONS AND
EXPENDITURES.—FoOr purposes of any expendi-
ture or contribution limit imposed by the
amendment made by subsection (a)—

(A) no expenditure made before January 1,
1997, shall be taken into account, except that
there shall be taken into account any such
expenditure for goods or services to be pro-
vided after that date; and

(B) all cash, cash items, and Government
securities on hand as of January 1, 1997, shall
be taken into account in determining wheth-
er the contribution limit is met, except that
there shall not be taken into account
amounts used during the 60-day period begin-
ning on January 1, 1997, to pay for expendi-
tures that were incurred (but unpaid) before
that date.

(c) EFFECT OF INVALIDITY ON OTHER PROVI-
SIONS OF TITLE.—If section 502, 503, or 504 of
the Federal Election Campaign Act of 1971
(as added by subsection (a)) or any part of
those sections is held to be invalid, this Act
and all amendments made by this Act shall
be treated as invalid.

SEC. 102. BAN ON ACTIVITIES OF POLITICAL AC-
TION COMMITTEES IN SENATE ELEC-
TIONS.

(@) IN GENERAL.—Title 11l of the Federal
Election Campaign Act of 1971 (2 U.S.C. 431
et seq.) is amended by adding at the end the
following:

“SEC. 324. BAN ON SENATE ELECTION ACTIVITIES
BY POLITICAL ACTION COMMITTEES.

“(a) IN GENERAL.—Notwithstanding any
other provision of this Act, no person other
than an individual or a political committee
may make contributions, solicit or receive
contributions, or make expenditures for the
purpose of influencing an election, or nomi-
nation for election, to the office of United
States Senator.

“‘(b) EXECUTIVE OFFICERS AND ADMINISTRA-
TIVE EMPLOYEES.—In the case of an individ-
ual who is an executive officer or adminis-
trative employee of an employer—

‘(1) the individual shall not make a con-
tribution—

“(A) to any political committee estab-
lished and maintained by any political party
for use in an election, or nomination for
election, to the office of United States Sen-
ator; or

‘“(B) to any candidate for nomination for
election, or election, to the office of United
States Senator or the candidate’s authorized
committees;

if the contribution is made at the direction
of, or is otherwise controlled or influenced
by, the employer; and

““(2) the individual shall not make any such
contribution if the making of the contribu-
tion would cause the aggregate amount of
contributions made by all executive officers
and administrative employees of the em-
ployer in any calendar year to exceed—

“(A) $20,000 in the case of such political
committees; and

“(B) $5,000 in the case of any such can-
didate and the candidate’s authorized com-
mittees.”.

(b) CANDIDATE’S COMMITTEES.—Section
315(a) of the Federal Election Campaign Act
of 1971 (2 U.S.C. 44la(a)) is amended by add-
ing at the end the following:

““(9) For the purposes of the limitations
under paragraphs (1) and (2), any political
committee that is established or financed or
maintained or controlled by any candidate
or Federal officeholder shall be considered to
be an authorized committee of the candidate
or officeholder. Nothing in this paragraph
shall be construed to permit the establish-
ment, financing, maintenance, or control of
any committee that is prohibited by para-
graph (3) or (6) of section 302(e).”".

(c) RULES APPLICABLE WHEN BAN NOT IN
EFFECT.—For purposes of the Federal Elec-
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tion Campaign Act of 1971 (2 U.S.C. 431 et
seq.), during any period beginning after the
effective date in which the limitation under
section 324 of that Act (as added by sub-
section (a)) is not in effect, the amendments
made by subsections (a) and (b) shall not be
in effect.

(d) RULE ENSURING PROHIBITION OF DIRECT
CORPORATE AND LABOR ORGANIZATION SPEND-
ING.—If section 316(a) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 441b(a)) is
held to be invalid by reason of the amend-
ments made by this section, the amendments
made by subsections (a) and (b) shall not
apply to contributions by any political com-
mittee that is directly or indirectly estab-
lished, administered, or supported by a con-
nected organization that is a bank, corpora-
tion, or other organization described in sec-
tion 316(a) of that Act.

(e) RESTRICTIONS ON CONTRIBUTIONS TO Po-
LITICAL COMMITTEES.—Paragraphs (1)(D) and
(2)(D) of section 315(a) of the Federal Elec-
tion Campaign Act of 1971 (2 U.S.C. 441a(a)),
as redesignated by section 312, are amended
by striking “$5,000” and inserting ““$1,000”".

(f) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply to elections (and the elec-
tion cycles relating thereto) occurring after
December 31, 1996.

(2) APPLICABILITY.—In applying the amend-
ments made by this section, there shall not
be taken into account—

(A) a contribution made or received before
January 1, 1997; or

(B) a contribution made to, or received by,
a candidate on or after January 1, 1997, to
the extent that the aggregate amount of
such contributions made to or received by
the candidate is not greater than the excess
(if any) of—

(i) the aggregate amount of such contribu-
tions made to or received by any opponent of
the candidate before January 1, 1997; over

(ii) the aggregate amount of such contribu-
tions made to or received by the candidate
before January 1, 1997.

SEC. 103. REPORTING REQUIREMENTS.

Title 111 of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431 et seq.) is amended
by inserting after section 304 the following:
“SEC. 304A. REPORTING REQUIREMENTS FOR

SENATE CANDIDATES.

‘“(a) MEANINGS OF TERMS.—Any term used
in this section that is used in title V shall
have the same meaning as when used in title
V.

““(b) CANDIDATE OTHER THAN ELIGIBLE SEN-
ATE CANDIDATE.—

‘(1) DECLARATION OF INTENT.—A candidate
for the office of Senator who does not file a
certification with the Secretary of the Sen-
ate under section 502(c) shall, at the time
provided in section 501(c)(2), file with the
Secretary of the Senate a declaration as to
whether the candidate intends to make ex-
penditures for the general election in excess
of the general election expenditure limit.

““(2) REPORTS.—

“(A) INITIAL REPORT.—A candidate for the
Senate who qualifies for the ballot for a gen-
eral election—

(i) who is not an eligible Senate candidate
under section 502; and

““(if) who receives contributions in an ag-
gregate amount or makes or obligates to
make expenditures in an aggregate amount
for the general election that exceeds 75 per-
cent of the general election expenditure
limit;
shall file a report with the Secretary of the
Senate within 2 business days after aggre-
gate contributions have been received or ag-
gregate expenditures have been made or obli-
gated to be made in that amount (or, if later,
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within 2 business days after the date of qual-
ification for the general election ballot), set-
ting forth the candidate’s aggregate amount
of contributions received and aggregate
amount of expenditures made or obligated to
be made for the election as of the date of the
report.

‘“(B) ADDITIONAL REPORTS.—After an initial
report is filed under subparagraph (A), the
candidate shall file additional reports (until
the amount of such contributions or expendi-
tures exceeds 200 percent of the general elec-
tion expenditure limit) with the Secretary of
the Senate within 2 business days after each
time additional contributions are received,
or expenditures are made or are obligated to
be made, that in the aggregate exceed an
amount equal to 10 percent of the general
election expenditure limit and after the ag-
gregate amount of contributions or expendi-
tures exceeds 100, 133%, 16675, and 200 percent
of the general election expenditure limit.

““(8) NOTIFICATION OF OTHER CANDIDATES.—
The Commission—

“(A) shall, within 2 business days after re-
ceipt of a declaration or report under para-
graph (1) or (2), notify each eligible Senate
candidate of the filing of the declaration or
report; and

“(B) if an opposing candidate has received
aggregate contributions, or made or obli-
gated to make aggregate expenditures, in ex-
cess of the general election expenditure
limit, shall certify, under subsection (e), the
eligibility for payment of any amount to
which an eligible Senate candidate in the
general election is entitled under section
504(a).

““(4) ACTION BY THE COMMISSION ABSENT RE-
PORT.—

“(A) IN GENERAL.—Notwithstanding the re-
porting requirements under this subsection,
the Commission may make its own deter-
mination that a candidate in a general elec-
tion who is not an eligible Senate candidate
has raised aggregate contributions, or made
or has obligated to make aggregate expendi-
tures, in the amounts that would require a
report under paragraph (2).

““(B) NOTIFICATION OF ELIGIBLE SENATE CAN-
DIDATES.—The Commission shall—

‘(i) within 2 business days after making a
determination under subparagraph (A), no-
tify each eligible Senate candidate in the
general election of the making of the deter-
mination; and

“(ii) when the aggregate amount of con-
tributions or expenditures exceeds the gen-
eral election expenditure limit, certify under
subsection (e) an eligible Senate candidate’s
eligibility for payment of any amount under
section 504(a).

“‘(c) REPORTS ON PERSONAL FUNDS.—

“(1) FILING.—A candidate for the Senate
who, during an election cycle, expends more
than the personal funds expenditure limit
during the election cycle shall file a report
with the Secretary of the Senate within 2
business days after expenditures have been
made or loans incurred in excess of the per-
sonal funds expenditure limit.

““(2) NOTIFICATION OF ELIGIBLE SENATE CAN-
DIDATES.—Within 2 business days after a re-
port has been filed under paragraph (1), the
Commission shall notify each eligible Senate
candidate in the general election of the fil-
ing of the report.

““(3) ACTION BY THE COMMISSION ABSENT RE-
PORT.—

“(A) IN GENERAL.—Notwithstanding the re-
porting requirements under this subsection,
the Commission may make its own deter-
mination that a candidate for the Senate has
made expenditures in excess of the amount
under paragraph (1).

““(B) NOTIFICATION OF ELIGIBLE SENATE CAN-
DIDATES.—Within 2 business days after mak-
ing a determination under subparagraph (A),
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the Commission shall notify each eligible
Senate candidate in the general election of
the making of the determination.

““(d) CANDIDATES FOR OTHER OFFICES.—

“(1) FILING.—Each individual—

“(A) who becomes a candidate for the of-
fice of United States Senator;

““(B) who, during the election cycle for that
office, held any other Federal, State, or local
office or was a candidate for any such office;
and

““(C) who expended any amount during the
election cycle before becoming a candidate
for the office of United States Senator that
would have been treated as an expenditure if
the individual had been such a candidate (in-
cluding amounts for activities to promote
the image or name recognition of the indi-
vidual);
shall, within 7 days after becoming a can-
didate for the office of United States Sen-
ator, report to the Secretary of the Senate
the amount and nature of such expenditures.

“(2) APPLICABILITY.—Paragraph (1) shall
not apply to any expenditures in connection
with a Federal, State, or local election that
has been held before the individual becomes
a candidate for the office of United States
Senator.

““(3) DETERMINATION.—The Commission
shall, as soon as practicable, make a deter-
mination as to whether any amounts re-
ported under paragraph (1) were made for
purposes of influencing the election of the
individual to the office of Senator.

““(4) CERTIFICATION.—The Commission shall
certify to the individual and the individual’s
opponents the amounts the Commission de-
termines to be described in paragraph (3),
and such amounts shall be treated as expend-
itures for purposes of this Act.

‘““(e) BAsIS OF CERTIFICATIONS.—Notwith-
standing section 505(a), the certification re-
quired by this section shall be made by the
Commission on the basis of reports filed in
accordance with this Act or on the basis of
the Commission’s own investigation or de-
termination.

“(f) SHORTER PERIODS FOR REPORTS AND
NOTICES DURING ELECTION WEEK.—ANy re-
port, determination, or notice required by
reason of an event occurring during the 7-
day period ending on the date of the general
election shall be made within 24 hours (rath-
er than 2 business days) of the event.

““(g) COPIES OF REPORTS AND PUBLIC INSPEC-
TION.—The Secretary of the Senate shall—

““(1) transmit a copy of any report or filing
received under this section or under title V
as soon as possible (but not later than 4
working hours of the Commission) after re-
ceipt of the report or filing;

““(2) make the report or filing available for
public inspection and copying in the same
manner as the Commission under section
311(a)(4); and

““(3) preserve the reports and filings in the
same manner as the Commission under sec-
tion 311(a)(5).”.

SEC. 104. DISCLOSURE BY CANDIDATES OTHER
THAN ELIGIBLE SENATE CAN-
DIDATES.

Section 318 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 441d) (as amended
by section 113) is amended by adding at the
end the following:

‘“‘(e) DISCLOSURE BY CANDIDATES OTHER
THAN ELIGIBLE SENATE CANDIDATES.—A
broadcast, cablecast, or other communica-
tion that is paid for or authorized by a can-
didate in the general election for the office
of United States Senator who is not an eligi-
ble Senate candidate, or the authorized com-
mittee of such a candidate, shall contain the
following sentence: ‘This candidate has not
agreed to voluntary campaign spending lim-
its.”.”.

CONGRESSIONAL RECORD —SENATE

SEC. 105. EXCESS CAMPAIGN FUNDS OF SENATE
CANDIDATES.

Section 313 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 439a) is amended—

(1) by inserting ‘“(a) IN GENERAL.—"’ before
“Amounts” and adjusting the margin appro-
priately; and

(2) by adding at the end the following:

‘“(b) DISPOSITION OF EXCESS CAMPAIGN
FUNDS.—

““(1) Except as provided in paragraph (2),
and notwithstanding subsection (a), a can-
didate for the Senate who has amounts in ex-
cess of amounts necessary to defray expendi-
tures for an election cycle, including any
fines or penalties relating thereto, shall, not
later than 1 year after the date of the gen-
eral election for the election cycle—

“(A) expend the excess in the manner de-
scribed in subsection (a); or

““(B) pay the excess to the general fund of
the Treasury of the United States.

‘“(2) ApPpLICABILITY.—Paragraph (1) shall
not apply to any amount—

“(A) that is transferred to a legal and ac-
counting compliance fund under section
503(c); or

““(B) that is transferred for use in the next
election cycle, to the extent that the amount
transferred does not exceed 20 percent of the
sum of the primary election expenditure
limit under section 501(d)(1)(A) and the gen-
eral election expenditure limit for the elec-
tion cycle from which the amounts are
transferred.”.

SEC. 106. CONTRIBUTION LIMIT FOR ELIGIBLE
SENATE CANDIDATES.

Section 315(a)(1) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 44la(a)(1)) is
amended—

(1) in subparagraph (A), by inserting ‘“‘ex-
cept as provided in subparagraph (B),” before
“tor:

(2) by redesignating subparagraphs (B) and
(C) as subparagraphs (C) and (D), respec-
tively; and

(3) by inserting after subparagraph (A) the
following:

““(B) to an eligible Senate candidate (as de-
fined in section 501) and the authorized polit-
ical committees of the candidate which, in
the aggregate, exceed $2,000, if an opponent
of the eligible Senate candidate fails to com-
ply with the expenditure limits contained in
this Act and has received contributions in
excess of 10 percent of the general election
limits contained in this Act or has expended
personal funds in excess of 10 percent of the
general election limits contained in this
Act;”’.

Subtitle B—General Provisions
SEC. 111. BROADCAST RATES AND PREEMPTION.

(a) BROADCAST RATES.—Section 315(b) of
the Communications Act of 1934 (47 U.S.C.
315(b)) is amended—

(1) by striking ‘““(b) The charges’ and in-
serting the following:

*“(b) BROADCAST MEDIA RATES.—

““(1) IN GENERAL.—The charges’;

(2) by redesignating paragraphs (1) and (2)
as subparagraphs (A) and (B), respectively,
and adjusting the margins accordingly;

(3) in paragraph (1)(A) (as redesignated by
paragraph (2))—

(A) by striking ‘‘forty-five”” and inserting
30”’; and

(B) by striking ‘“‘lowest unit charge of the
station for the same class and amount of
time for the same period” and inserting
“lowest charge of the station for the same
amount of time for the same period on the
same date”’; and

(4) by adding at the end the following:

““(2) ELIGIBLE SENATE CANDIDATES.—

““(A) IN GENERAL.—In the case of an eligible
Senate candidate (as described in section 501
of the Federal Election Campaign Act), the
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charges for the use of a television broadcast-
ing station during the 30-day period and 60-
day period referred to in paragraph (1)(A)
shall not exceed 50 percent of the lowest
charge described in paragraph (1)(A).

“(B) APPLICABILITY.—Subparagraph (A)
shall not apply to broadcasts that are to be
paid from amounts received under section
504(a)(2)(B) of the Federal Election Campaign
Act of 1971.”.

(b) PREEMPTION; AcCCESS.—Section 315 of
the Communications Act of 1947 (47 U.S.C.
315) is amended—

(1) by redesignating subsections (c) and (d)
as subsections (d) and (e), respectively; and

(2) by inserting after subsection (b) the fol-
lowing:

““(c) PREEMPTION.—

“(1) IN GENERAL.—Except as provided in
paragraph (2), a licensee shall not preempt
the use, during any period specified in sub-
section (b)(1), of a broadcasting station by a
legally qualified candidate for public office
who has purchased and paid for such use pur-
suant to subsection (b)(1).

““(2) CIRCUMSTANCES BEYOND CONTROL OF LlI-
CENSEE.—If a program to be broadcast by a
broadcasting station is preempted because of
circumstances beyond the control of the
broadcasting station, any candidate adver-
tising spot scheduled to be broadcast during
that program may also be preempted.”.

(c) REVOCATION OF LICENSE FOR FAILURE TO
PERMIT ACCESS.—Section 312(a)(7) of the
Communications Act of 1947 (47 U.S.C.
312(a)(7)) is amended—

(1) by striking ‘“‘or repeated’’;

(2) by inserting ‘‘or cable system’ after
“‘broadcasting station’’; and

(3) by striking ‘*his candidacy’ and insert-
ing ‘““his or her candidacy, under the same
terms, conditions, and business practices as
apply to the broadcasting station’s most fa-
vored advertiser’.

SEC. 112. REPORTING REQUIREMENTS FOR CER-
TAIN INDEPENDENT EXPENDITURES.

(a) IN GENERAL.—Section 304 of the Federal
Election Campaign Act of 1971 (2 U.S.C. 434)
(as amended by section 608) is amended by
adding at the end the following:

““(e) TIME FOR REPORTING CERTAIN EXPENDI-
TURES.—

““(1) EXPENDITURES AGGREGATING $1,000.—A
person that makes independent expenditures
aggregating $1,000 or more after the 20th day,
but more than 24 hours, before an election
shall file a report describing the expendi-
tures within 24 hours after that amount of
independent expenditures has been made.

““(2) EXPENDITURES AGGREGATING $10,000.—

“(A) INITIAL REPORT.—A person that makes
independent expenditures aggregating $10,000
or more at any time up to and including the
20th day before an election shall file a report
describing the expenditures within 48 hours
that amount of independent expenditures has
been made.

‘“(B) ADDITIONAL REPORTS.—After a person
files a report under subparagraph (A), the
person filing the report shall file an addi-
tional report each time that independent ex-
penditures aggregating an additional $10,000
are made with respect to the same election
as that to which the initial report relates.

““(3) PLACE OF FILING; CONTENTS; TRANSMIT-
TAL.—

““(A) PLACE OF FILING; CONTENTS.—A report
under this subsection—

““(i) shall be filed with the Secretary of the
Senate or the Commission, and the Sec-
retary of State of the candidate’s State; and

“(ii) shall contain the information re-
quired by subsection (b)(6)(B)(iii), including
whether each independent expenditure was
made in support of, or in opposition to, a
candidate.

“(B) TRANSMITTAL.—
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“(i) To THE COMMISSION.—AS soon as pos-
sible (but not later than 4 working hours of
the Commission) after receipt of a report
under this subsection, the Secretary of the
Senate shall transmit the report to the Com-
mission.

“(if) To CANDIDATES.—Not later than 48
hours after receipt of a report under this
subsection, the Commission shall transmit a
copy of the report to each candidate seeking
nomination for election to, or election to,
the office in question.

““(4) OBLIGATION TO MAKE EXPENDITURE.—
For purposes of this subsection, an expendi-
ture shall be treated as being made when it
is made or obligated to be made.

““(5) ADVANCE NOTICE OF INTENTION TO MAKE
INDEPENDENT EXPENDITURES.—

“(A) IN GENERAL.—A person that intends to
make independent expenditures totaling
$5,000 or more during the 20 days before an
election shall file a notice of that intention
not later than the 20th day before the elec-
tion.

““(B) PLACE OF FILING; CONTENTS; TRANSMIT-
TAL.—

‘(i) PLACE OF FILING; CONTENTS.—A state-
ment under subparagraph (A)—

“(1) shall be filed with the Secretary of the
Senate or the Commission, and the Sec-
retary of State of the candidate’s State; and

“(I1) shall identify each candidate whom
the expenditure will support or oppose.

““(ii) TRANSMITTAL.—

“(I) ToO THE COMMISSION.—AS soon as pos-
sible (but not later than 4 working hours of
the Commission) after receipt of a notice of
intention under this paragraph, the Commis-
sion shall transmit the notice to the Com-
mission.

“(I1) To cANDIDATES.—Not later than 48
hours after the receipt of a notice of inten-
tion under this paragraph, the Commission
shall transmit a copy of the notice to each
candidate identified in the notice.

*“(6) DETERMINATIONS BY THE COMMISSION.—

“(A) IN GENERAL.—The Commission may
make its own determination that a person
has made, or has incurred obligations to
make, independent expenditures with respect
to any Federal election that in the aggregate
exceed the applicable amounts under para-
graph (1) or (2).

““(B) NOTIFICATION.—The Commission shall
notify each candidate in the election of the
making of the determination within 24 hours
after making the determination.

““(7) CERTIFICATION OF ELIGIBILITY TO RE-
CEIVE BENEFITS.—At the same time as a can-
didate is notified under paragraph (3), (5), or
(6) with respect to expenditures during a gen-
eral election period, the Commission shall
certify eligibility to receive benefits under
section 504(a).

““(8) PUBLIC AVAILABILITY; PRESERVATION.—
The Secretary of the Senate shall make any
report or notice of intention received under
this subsection available for public inspec-
tion and copying in the same manner as
under section 311(a)(4), and shall preserve the
reports and notices in the same manner as
under section 311(a)(5).”.

(b) CONFORMING  AMENDMENT.—Section
304(c)(2) of the Federal Election Campaign
Act of 1971 (2 U.S.C. 434(c)(2)) is amended by
striking the undesignated matter after sub-
paragraph (C).

SEC. 113. CAMPAIGN ADVERTISING AMEND-
MENTS.

Section 318 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 441d) is amended—

(1) in subsection (a)—

(A) by striking “Whenever” and inserting
the following:

‘““(a) DISCLOSURE.—When a political com-
mittee makes a disbursement for the purpose
of financing any communication through
any broadcasting station, newspaper, maga-
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zine, outdoor advertising facility, mailing,
or any other type of general public political
advertising, or when”’;

(B) by striking ‘“‘an expenditure’” and in-
serting ‘“‘a disbursement’’;

(C) by striking “‘direct’’; and

(D) in paragraph (3), by inserting “‘and per-
manent street address’ after ‘“‘name’’;

(2) in subsection (b), by inserting ‘“‘SAME
CHARGE AS CHARGE FOR COMPARABLE USE.—”’
before ““No”’; and

(3) by adding at the end the following:

‘“(c) REQUIREMENTS FOR PRINTED COMMU-
NICATIONS.—A printed communication de-
scribed in subsection (a) shall be—

‘(1) of sufficient type size to be clearly
readable by the recipient of the communica-
tion;

““(2) contained in a printed box set apart
from the other contents of the communica-
tion; and

““(3) consist of a reasonable degree of color
contrast between the background and the
printed statement.

*‘(d) REQUIREMENTS FOR BROADCAST AND CA-
BLECAST COMMUNICATIONS.—

““(1) PAID FOR OR AUTHORIZED BY THE CAN-
DIDATE.—

““(A) IN GENERAL.—A broadcast or cablecast
communication described in paragraph (1) or
(2) of subsection (a) shall include, in addition
to the requirements of those paragraphs, an
audio statement by the candidate that iden-
tifies the candidate and states that the can-
didate has approved the communication.

““(B) TELEVISED COMMUNICATIONS.—A broad-
cast or cablecast communication described
in paragraph (1) that is broadcast or cable-
cast by means of television shall include, in
addition to the audio statement under sub-
paragraph (A), a written statement—

““(i) that states: ‘I [name of candidate] am
a candidate for [the office the candidate is
seeking], and | have approved this message’;

‘“(ii) that appears at the end of the commu-
nication in a clearly readable manner with a
reasonable degree of color contrast between
the background and the printed statement,
for a period of at least 4 seconds; and

“(iii) that is accompanied by a clearly
identifiable photographic or similar image of
the candidate.

““(2) NOT PAID FOR OR AUTHORIZED BY THE
CANDIDATE.—A broadcast or cablecast com-
munication described in subsection (a)(3)
shall include, in addition to the require-
ments of that paragraph, in a clearly spoken
manner, the statement—

¢ is responsible for the
content of this advertisement.’;
with the blank to be filled in with the name
of the political committee or other person
paying for the communication and the name
of any connected organization of the payor;
and, if the communication is broadcast or
cablecast by means of television, the state-
ment shall also appear in a clearly readable
manner with a reasonable degree of color
contrast between the background and the
printed statement, for a period of at least 4
seconds.”’.

SEC. 114. DEFINITIONS.

(a) IN GENERAL.—Section 301 of the Federal
Election Campaign Act of 1971 (2 U.S.C. 431)
is amended by striking paragraph (19) and in-
serting the following:

*“(19) The term ‘general election’—

“(A) means an election that will directly
result in the election of a person to a Federal
office; and

““(B) includes a primary election that may
result in the election of a person to a Federal
office.

‘“(20) The term ‘general election period’
means, with respect to a candidate, the pe-
riod beginning on the day after the date of
the primary or runoff election for the spe-
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cific office that the candidate is seeking,
whichever is later, and ending on the earlier
of—

““(A) the date of the general election; or

‘“(B) the date on which the candidate with-
draws from the campaign or otherwise ceases
actively to seek election.

““(21) The term ‘immediate family’ means—

““(A) a candidate’s spouse;

“(B) a child, stepchild, parent, grand-
parent, brother, half-brother, sister, or half-
sister of the candidate or the candidate’s
spouse; and

““(C) the spouse of any person described in
subparagraph (B).

““(22) The term ‘major party’ has the mean-
ing given the term in section 9002(6) of the
Internal Revenue Code of 1986, except that if
a candidate qualified for the ballot in a gen-
eral election in an open primary in which all
the candidates for the office participated and
which resulted in the candidate and at least
1 other candidate’s qualifying for the ballot
in the general election, the candidate shall
be treated as a candidate of a major party
for purposes of title V.

““(23) The term ‘primary election’ means an
election that may result in the selection of a
candidate for the ballot in a general election
for a Federal office.

““(24) The term ‘primary election period’
means, with respect to a candidate, the pe-
riod beginning on the day following the date
of the last election for the specific office
that the candidate is seeking and ending on
the earlier of—

“(A) the date of the first primary election
for that office following the last general
election for that office; or

““(B) the date on which the candidate with-
draws from the election or otherwise ceases
actively to seek election.

““(25) The term ‘runoff election’ means an
election held after a primary election that is
prescribed by applicable State law as the
means for deciding which candidate will be
on the ballot in the general election for a
Federal office.

‘“(26) The term ‘runoff election period’
means, with respect to any candidate, the
period beginning on the day following the
date of the last primary election for the spe-
cific office that the candidate is seeking and
ending on the date of the runoff election for
that office.

“(27) The term ‘voting age population’
means the number of residents of a State
who are 18 years of age or older, as certified
under section 315(e).

““(28) The term ‘election cycle’ means—

“(A) in the case of a candidate or the au-
thorized committees of a candidate, the pe-
riod beginning on the day after the date of
the most recent general election for the spe-
cific office or seat that the candidate is seek-
ing and ending on the date of the next gen-
eral election for that office or seat; and

“(B) in the case of all other persons, the
period beginning on the first day following
the date of the last general election and end-
ing on the date of the next general elec-
tion.”.

(b) IDENTIFICATION.—Section 301(13) of the
Federal Election Campaign Act of 1971 (2
U.S.C. 431(13)) is amended by striking ‘“‘mail-
ing address” and inserting ‘‘permanent resi-
dence address’’.

SEC. 115. PROVISIONS RELATING TO FRANKED
MASS MAILINGS.

Section 3210(a)(6)(C) of title 39, United
States Code, is amended—

(1) by striking ““if the mass mailing is post-
marked fewer than 60 days immediately be-
fore the date’” and inserting “if the mass
mailing is postmarked during the calendar
year’’; and

(2) by inserting ‘“‘or reelection’ before the
period.
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TITLE II—INDEPENDENT EXPENDITURES
SEC. 201. DEFINITION OF INDEPENDENT EXPEND-
ITURE.

Section 301 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 431) is amended by
striking paragraph (17) and inserting the fol-
lowing:

““(17) INDEPENDENT EXPENDITURE.—

“(A) IN GENERAL.—The term ‘‘independent
expenditure’ means an expenditure by a per-
son other than a candidate or candidate’s au-
thorized committee—

‘(i) that is made for a communication that
contains express advocacy; and

“(ii) is made without the participation or
cooperation of and without coordination
with a candidate.

“(B) EXPRESS ADVOCACY.—The term ‘ex-
press advocacy’ means a communication ad-
vocating the election or defeat of a clearly
identified candidate and includes any com-
munication that—

“(i)(1) contains a phrase such as ‘vote for’,
‘re-elect’, ‘support’, ‘cast your ballot for’,
‘(name of candidate) for Congress’, ‘(name of
candidate) in 1997°, ‘vote against’, ‘defeat’,
‘reject’;

“(I1) recommends a position on an issue
and clearly identifies 1 or more candidates as
supporting or opposing that position; or

“(111) contains campaign slogans or indi-
vidual words that in context can have no
reasonable meaning other than to rec-
ommend the election or defeat of 1 or more
clearly identified candidates;

““(ii) clearly identifies 1 or more candidates
and is broadcast by a radio broadcast station
or a television broadcast station (including a
cable system) within 60 calendar days pre-
ceding the date of an election (or with re-
spect to a candidate for the office of Vice
President or President in a general election,
within 90 calendar days preceding the date of
the general election); or

“(iif) taken as a whole and with limited
reference to external events, such as proxim-
ity to an election, expresses unmistakable
support for or opposition to 1 or more clearly
identified candidates.

“(C) WITHOUT THE PARTICIPATION OR CO-
OPERATION OF AND WITHOUT COORDINATION
WITH A CANDIDATE.—The term ‘without the
participation or cooperation of and without
coordination with a candidate’, with respect
to an expenditure, means an expenditure
that is made—

“(i) without any request or suggestion
from or any involvement of a candidate or
candidate’s representative;

“(ii) without the involvement of any per-
son who, during the election cycle in which
the expenditure is made, has raised funds on
behalf of the candidate, counseled or advised
the candidate or the candidate’s representa-
tive regarding the election (other than to
provide legal and accounting services to en-
sure compliance with this Act), engaged in
campaign-related research or polling analy-
sis with respect to the election, or commu-
nicated with or received information from
the candidate or the candidate’s representa-
tive about the candidate’s plans, resources,
expenditures, or needs regarding the elec-
tion; and

“(iif) without the involvement of any per-
son who received compensation, during the
election cycle in which the expenditure is
made, from the candidate or candidate’s rep-
resentative and from the person making the
independent expenditure.”.

SEC. 202. INDEPENDENT VERSUS COORDINATED
EXPENDITURES BY POLITICAL
PARTY COMMITTEES.

(a) DEFINITION OF COORDINATED EXPENDI-
TURE.—Section 301 of the Federal Election
Campaign Act of 1971 (2 U.S.C. 431) is amend-
ed by adding at the end the following:
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‘“(19) COORDINATED EXPENDITURE.—The
term ‘coordinated expenditure’ means an ex-
penditure that is made by a person other
than the candidate and that is not an inde-
pendent expenditure.”.

(b) INDEPENDENT VERSUS COORDINATED EX-
PENDITURES BY POLITICAL PARTY COMMIT-
TEES.—Section 315(d) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 44la(d)) is
amended—

(1) in paragraph (1) by striking ‘“‘and (3)”’
and inserting “‘, (3) and (4)”’; and

(2) by adding at the end the following:

‘“(4) PROHIBITION AGAINST MAKING BOTH CO-
ORDINATED EXPENDITURES AND INDEPENDENT
EXPENDITURES.—

“(A) IN GENERAL.—A committee of a politi-
cal party shall not make both a coordinated
expenditure and an independent expenditure
with respect to the same candidate during a
single election cycle.

‘“(B) CERTIFICATION.—Before making a co-
ordinated expenditure or an independent ex-
penditure with respect to a candidate, a com-
mittee of a political party that is subject to
this subsection shall file with the Commis-
sion a certification, signed by the treasurer,
stating whether the committee will make
coordinated expenditures or independent ex-
penditures with respect to the candidate.

““(C) TRANSFERS.—A party committee that
certifies under this paragraph that the com-
mittee will make coordinated expenditures
with respect to a candidate shall not, in the
same election cycle, make a transfer of funds
to, or receive a transfer of funds from, any
other party committee that has certified
under this paragraph that it will make inde-
pendent expenditures with respect to the
candidate.”.

SEC. 203. TREATMENT OF QUALIFIED NONPROFIT
CORPORATIONS.

Section 316 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 441b) is amended
by adding at the end the following:

‘“(c) EXCEPTION FOR CERTAIN TAX-EXEMPT
CORPORATIONS.—

“(1) IN GENERAL.—Notwithstanding the
prohibitions of this section, a qualified non-
profit corporation may make an independent
expenditure.

‘“(2) DEFINITION OF QUALIFIED NONPROFIT
CORPORATION.—For purposes of this Act, the
term ‘qualified nonprofit corporation’ means
a corporation that meets the following re-
quirements:

“(A) TAX-EXEMPT STATUS.—The corpora-
tion is exempt from taxation under section
501(a) of the Internal Revenue Code of 1986
and is described in section 501(c)(4) of the
Code.

‘“(B) PURPOSES.—The corporation is orga-
nized exclusively to promote specific politi-
cal ideas.

““(C) NO TRADE OR BUSINESS.—The corpora-
tion does not engage in any activity that
constitutes a trade or business.

‘(D) ESTABLISHMENT.—The corporation was
not established by—

‘(i) a corporation that is carrying on a
trade or business;

““(ii) a labor organization; or

‘“(iii) a business league or other organiza-
tion described in section 501(c)(6) of the In-
ternal Revenue Code of 1986.

““(E) CONTRIBUTIONS.—The corporation does
not accept, directly or indirectly, donations
of anything of value from any corporation,
labor organization or organization described
in subparagraph (D)(iii), and does not serve,
directly or indirectly, as a conduit for ex-
penditures by such entities.

““(F) CLAIMS AND INCENTIVES.—The corpora-
tion—

‘(i) has no shareholder or other person,
other than an employee or creditor without
an ownership interest, whose affiliation
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could allow a claim on the assets or earnings
of such corporation; and

“(ii) offers no incentives or disincentives
for persons to associate or not to associate
with the corporation other than the posi-
tions of the corporation on political issues.

““(3) STATUS AS POLITICAL COMMITTEE.—If a
qualified nonprofit corporation meets the
qualifications of section 301(4), the corpora-
tion shall be treated as a political commit-
tee.

‘“(4) DISCLOSURE TO DONORS.—AIl solicita-
tions of donations by the qualified nonprofit
corporation shall inform potential donors
that donations may be used by the corpora-
tion for political purposes, such as support-
ing or opposing candidates for public of-
fice.”.

SEC. 204. EQUAL BROADCAST TIME.

Section 315 of the Communications Act of
1934 (47 U.S.C. 315) is amended by striking
subsection (a) and inserting the following:

‘““(a) EQUAL OPPORTUNITY TO USE BROAD-
CASTING STATION.—

“(1) IN GENERAL.—A licensee that permits
any person who is a legally qualified can-
didate for public office to use a broadcasting
station (other than any use required to be
provided under paragraph (2)) shall afford
equal opportunities to all other such can-
didates for that office in the use of the
broadcasting station.

““(2) INDEPENDENT EXPENDITURES.—

“(A) INFORMATION TO BE PROVIDED TO LI-
CENSEE BY PERSON RESERVING BROADCAST
TIME.—A person that reserves broadcast time
the payment for which would constitute an
independent expenditure (as defined in sec-
tion 301 of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431)) shall—

“(i) inform the licensee that payment for
the broadcast time will constitute an inde-
pendent expenditure;

““(ii) inform the licensee of the names of all
candidates for the office to which the pro-
posed broadcast relates and state whether
the message to be broadcast is intended to be
made in support of or in opposition to each
such candidate; and

“(iii) provide the licensee a copy of the
statement described in section 304(d) of the
Federal Election Campaign Act of 1971 (2
U.S.C. 434(d)).

““(B) RESPONSE BY LICENSEE.—A licensee
that is informed as described in subpara-
graph (A) shall—

“(i) if any of the candidates described in
subparagraph (A)(ii) has provided the li-
censee the name and address of a person to
whom notification under this subparagraph
is to be given—

“(1) notify the person of the proposed mak-
ing of the independent expenditure; and

“(11) allow any such candidate (other than
a candidate for whose benefit the independ-
ent expenditure is made) to purchase the
same amount of broadcast time immediately
after the broadcast time paid for by the inde-
pendent expenditure; and

“(ii) in the case of an opponent of a can-
didate for whose benefit the independent ex-
penditure is made who certifies to the li-
censee that the opponent is eligible to have
the cost of response broadcast time paid
using funds derived from a payment made
under section 504(a)(2)(B) of the Federal
Election Campaign Act of 1971, afford the op-
ponent such broadcast time without requir-
ing payment in advance and at the cost spec-
ified in subsection (b).

““(3) NO CENSORSHIP.—A licensee shall have
no power of censorship over the material
broadcast under this section.

““(4) No OBLIGATION.—EXxcept as provided in
paragraph (2), no obligation is imposed under
this subsection on any licensee to allow the
use of its station by any candidate.
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““(5) CERTAIN APPEARANCES NOT CONSIDERED
USE OF BROADCASTING STATION.—

“(A) IN GENERAL.—AnN appearance by a le-
gally qualified candidate on a—

‘(i) bona fide newscast;

““(ii) bona fide news interview;

“(iii) bona fide news documentary (if the
appearance of the candidate is incidental to
the presentation of the subject or subjects
covered by the news documentary); or

“(iv) on-the-spot coverage of bona fide
news events (including political conventions
and activities incidental thereto);
shall not be considered to be use of a broad-
casting station within the meaning of this
subsection.

““(B) NO RELIEF FROM OTHER OBLIGATIONS.—
Nothing in subparagraph (A) relieves a li-
censee, in connection with the presentation
of newscasts, news interviews, news docu-
mentaries, and on-the-spot coverage of news
events, from the obligation under this Act to
operate in the public interest and to afford
reasonable opportunity for the discussion of
conflicting views on issues of public impor-
tance.

‘“(6) ENDORSEMENT OF CANDIDATE BY LI-
CENSEE.—

““(A) IN GENERAL.—A licensee that endorses
a candidate for Federal office in an editorial
shall, within the time stated in subpara-
graph (B), provide to all other candidates for
election to the same office—

“(i) notice of the date and time of broad-
cast of the editorial;

“(if) a taped or printed copy of the edi-
torial; and

“(iif) a reasonable opportunity to broad-
cast a response using the licensee’s facilities.

““(B) TIME FOR RESPONSE.—

“(i) 72 HOURS OR MORE BEFORE ELECTION.—
In the case of an editorial described in sub-
paragraph (A) that is first broadcast 72 hours
or more before the date of a primary, runoff,
or general election, the notice and copy de-
scribed in subparagraph (A) (i) and (ii) shall
be provided not later than 24 hours after the
time of the first broadcast of the editorial.

“(ii) LESS THAN 72 HOURS BEFORE ELEC-
TION.—In the case of an editorial described in
subparagraph (A) that is first broadcast less
than 72 hours before the date of an election,
the notice and copy shall be provided at a
time prior to the first broadcast that will be
sufficient to enable candidates a reasonable
opportunity to prepare and broadcast a re-
sponse.”.

TITLE IHI—EXPENDITURES
Subtitle A—Personal Funds; Credit
SEC. 301. CONTRIBUTIONS AND LOANS FROM
PERSONAL FUNDS.

Section 315 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 441a) is amended
by adding at the end the following:

“(i) LIMITATIONS ON REPAYMENT OF LOANS
AND RETURN OF CONTRIBUTIONS FROM PER-
SONAL FUNDS.—

‘(1) REPAYMENT OF LOANS.—If a candidate
or a member of the candidate’s immediate
family made a loan to the candidate or to
the candidate’s authorized committees dur-
ing an election cycle, no contribution re-
ceived after the date of the general election
for the election cycle may be used to repay
the loan.

““(2) RETURN OF CONTRIBUTIONS.—NoO con-
tribution by a candidate or member of the
candidate’s immediate family may be re-
turned to the candidate or member other
than as part of a pro rata distribution of ex-
cess contributions to all contributors.”.

SEC. 302. EXTENSIONS OF CREDIT.

Section 301(8)(A) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 431(8)(A)) (as
amended by section 201(b)), is amended—

(1) by striking ‘“‘or’” at the end of clause
(ii);
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(2) by striking the period at the end of
clause (iii) and inserting *“; or’’; and

(3) by inserting at the end the following:

“(iv) with respect to a candidate and the
candidate’s authorized committees, any ex-
tension of credit for goods or services relat-
ing to advertising on a broadcasting station,
in a newspaper or magazine, or by a mailing,
or relating to other similar types of general
public political advertising, if the extension
of credit is—

“(1) in an amount greater than $1,000; and

“(I1) for a period greater than the period,
not in excess of 60 days, for which credit is
generally extended in the normal course of
business after the date on which the goods or
services are furnished or the date of a mail-
ing.”.

Subtitle B—Soft Money of Political Parties
SEC. 311. PREPARATION AND DISTRIBUTION BY

VOLUNTEERS OF MATERIALS IN
CONNECTION WITH STATE AND
LOCAL POLITICAL PARTY VOTER
REGISTRATION AND GET-OUT-THE-
VOTE ACTIVITIES SO AS NOT TO BE
CONSIDERED A CONTRIBUTION OR
EXPENDITURE.

(a) CONTRIBUTION.—Section 301(8)(B)(xii) of
the Federal Election Campaign Act of 1971 (2
U.S.C. 431(8)(B)(xii)) is amended—

(1) by striking ‘‘such committee’” and in-
serting ‘“the committee in connection with
volunteer activities’’;

(2) by striking ‘‘: Provided, That’” and in-
serting ““if"’;

(3) by redesignating the items designated
as items ““(1)”’, “(2)”’, and ““(3)”’, respectively,
as subclauses (1), (11), and (111);

(4) by striking ‘““‘and” at the end of sub-
clause (11) (as redesignated);

(5) by inserting ‘““and” at the end of sub-
clause (111) (as redesignated); and

(6) by adding at the end the following:

“(IV) the activities are conducted solely
by, and any materials are distributed solely
by, volunteers;”’.

(b) EXPENDITURE.—Section 301(9)(B)(ix) of
the Federal Election Campaign Act of 1971 (2
U.S.C. 431(9)(B)(ix)) is amended—

(1) by striking ‘“‘such committee” and in-
serting ‘‘the committee in connection with
volunteer activities’;

(2) by striking “‘: Provided, That” and in-
serting “if”’;

(3) by redesignating the items designated
as items ““(1)”, ““(2)”’, and ““(3)"’, respectively,
as subclauses (1), (11), and (111);

(4) by striking ‘““and” at the end of sub-
clause (I1) (as redesignated);

(5) by inserting ““and” at the end of sub-
clause (111) (as redesignated); and

(6) by adding at the end the following:

“(1V) any materials in connection with the
activities are prepared for distribution (and
are distributed) solely by volunteers; and”’.
SEC. 312. CONTRIBUTIONS TO POLITICAL PARTY

COMMITTEES.

(a) INDIVIDUAL CONTRIBUTIONS TO STATE
PARTY.—Section 315(a)(1) of the Federal
Election Campaign Act of 1971 (2 U.S.C.
44la(a)(1)) (as amended by section 106) is
amended—

(1) by striking ‘“‘or’” at the end of subpara-
graph (B);

(2) by redesignating subparagraph (D) as
subparagraph (E); and

(3) by inserting after subparagraph (C) the
following:

(D) to—

‘(i) a State Party Grassroots Fund estab-
lished and maintained by a State committee
of a political party in any calendar year
that, in the aggregate, exceed $20,000; or

“(if) any other political committee estab-
lished and maintained by a State committee
of a political party in any calendar year
that, in the aggregate, exceed $5,000;
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except that the aggregate contributions de-
scribed in this subparagraph that may be
made by a person to the State Party Grass-
roots Fund and all committees of a State
Committee of a political party in any State
in any calendar year shall not exceed $20,000;
or’.

(b) MULTICANDIDATE COMMITTEE CONTRIBU-
TIONS TO STATE PARTY.—Section 315(a)(2) of
the Federal Election Campaign Act of 1971 (2
U.S.C. 441a(a)(2)) is amended—

(1) by striking *“‘or’’ at the end of subpara-
graph (B);

(2) by redesignating subparagraph (C) as
subparagraph (D); and

(3) by inserting after subparagraph (B) the
following:

“(C) to—

“(i) a State Party Grassroots Fund estab-
lished and maintained by a State committee
of a political party in any calendar year
that, in the aggregate, exceed $15,000; or

“(ii) to any other political committee es-
tablished and maintained by a State com-
mittee of a political party that, in the aggre-
gate, exceed $5,000;

except that the aggregate contributions de-
scribed in this subparagraph that may be
made by a multicandidate political commit-
tee to the State Party Grassroots Fund and
all committees of a State Committee of a po-
litical party in any State in any calendar
year shall not exceed $15,000; or”’.

(c) OVERALL LImMIT.—Section 315(a) of the
Federal Election Campaign Act of 1971 (2
U.S.C. 441a(a)) is amended by striking para-
graph (3) and inserting the following:

““(3) OVERALL LIMIT.—

“(A) ELECTION cYcLE.—No individual shall
make contributions during any election
cycle (as defined in section 301(28)(B)) that,
in the aggregate, exceed $60,000.

‘“(B) CALENDAR YEAR.—

““(i) IN GENERAL.—No individual shall make
contributions during any calendar year—

“(1) to all candidates and their authorized
political committees that, in the aggregate,
exceed $25,000; or

“(I1) to all political committees estab-
lished and maintained by State committees
of a political party that, in the aggregate,
exceed $20,000.

““(i1) NONELECTION YEAR.—For purposes of
clause (i), a contribution made to a can-
didate or the candidate’s authorized political
committees in a year other than the cal-
endar year in which the election is held with
respect to which the contribution is made
shall be treated as being made during the
calendar year in which the election is held.

(d) PRESIDENTIAL CANDIDATE COMMITTEE
TRANSFERS.—

(1) AMENDMENT OF FECA.—Section 315(b)(1)
of the Federal Election Campaign Act of 1971
(2 U.S.C. 441a(b)(1)) is amended by striking
subparagraph (B) and inserting the follow-
ing:

““(B) in the case of a campaign for election
to that office, an amount equal to the sum
of—

“(i) $20,000,000; plus

“(ii) the lesser of—

“(1) 2 cents multiplied by the voting age
population of the United States (as certified
under subsection (e); or

“(I11) the amounts transferred by the can-
didate and the authorized committees of the
candidate to the national committee of the
candidate’s political party for distribution to
State Party Grassroots Funds.”.

(2) AMENDMENT OF INTERNAL REVENUE
CODE.—Subparagraph (A) of section 9002(11)
of the Internal Revenue Code of 1986 (defin-
ing qualified campaign expense) is amend-
ed—

(A) by striking ‘“‘or’” at the end of clause
(ii);
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(B) by inserting “‘or’” at the end of clause
(iii); and

(C) by adding at the end the following:

“(iv) any transfers to the national commit-
tee of the candidate’s political party for dis-
tribution to State Party Grassroots Funds
(as defined in section 301(30) of the Federal
Election Campaign Act of 1971) to the extent
that such transfers do not exceed the
amount determined under section
315(b)(1)(B)(ii) of that Act;”.

SEC. 313. PROVISIONS RELATING TO NATIONAL,
STATE, AND LOCAL PARTY COMMIT-

TEES.
(a) SoOFT MONEY OF COMMITTEES OF PoOLITI-
CAL PARTIES.—Title 11l of the Federal Elec-

tion Campaign Act of 1971 (2 U.S.C. 431 et
seq.) (as amended by section 102(a)) is
amended by adding at the end the following:
“SEC. 325. POLITICAL PARTY COMMITTEES.

““(a) LIMITATIONS ON NATIONAL COMMIT-
TEES.—

““(1) IN GENERAL.—A national committee of
a political party and the congressional cam-
paign committees of a political party shall
not solicit or accept any amount, or solicit
or accept a transfer from another political
committee, that is not subject to the limita-
tions, prohibitions, and reporting require-
ments of this Act.

“(2) Excrusions.—Paragraph (1) shall not
apply to any amount received—

“(A) that—

‘(i) is to be transferred to a State commit-
tee of a political party and is used solely for
an activity described in clause (xi), (xii),
(xiii), (xiv), (xv), (xvi), or (xvii) of section
301(9)(B); or

“(ii) is described in section 301(8)(B)(viii);
and

“(B) with respect to which a contributor
has been notified that the amount will be
used solely for the purposes described in sub-
paragraph (A).

““(b) TRANSFERS TO TAX-EXEMPT ORGANIZA-
TIONS.—A national committee or a State
committee of a political party shall not
transfer any funds to an organization that is
exempt from taxation under section 501(a) of
the Internal Revenue Code of 1986 and is de-
scribed in section 501(c)(3) of the Code.

““(c) ACTIVITIES SUBJECT TO THIS ACT.—

“(1) IN GENERAL.—ANy amount solicited,
received, expended, or disbursed directly or
indirectly by a national, State, district, or
local committee of a political party (includ-
ing any subordinate committee) with respect
to any of the following activities shall be
treated as a contribution subject to the limi-
tations, prohibitions, and reporting require-
ments of this Act:

“(A)(1) Any get-out-the-vote activity con-
ducted during a calendar year in which an
election for the office of President is held.

“(it) Any other get-out-the-vote activity
unless subsection (c)(2) applies to the activ-
ity.

““(B) Any generic campaign activity.

“(C) Any activity that identifies or pro-
motes a Federal candidate, regardless of
whether—

‘(i) a State or local candidate is also iden-
tified or promoted; or

“(if) any portion of the funds disbursed
constitutes a contribution or expenditure
under this Act.

““(D) Voter registration.

“(E) Development and maintenance of
voter files during an even-numbered calendar
year.

“(F) Any other activity that—

“(i) significantly affects a Federal elec-
tion; or

“@i) s
301(8)(B)(xvii).

““(2) FUNDRAISING COSTS.—Any amount
spent to raise funds that are used, in whole

not described in section
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or in part, in connection with an activity de-
scribed in paragraph (1) shall be treated as
an expenditure subject to the limitations,
prohibitions, and reporting requirements of
this Act.

‘“(d) GET-OUT-THE-VOTE ACTIVITIES BY
STATE, DISTRICT, AND LocAL COMMITTEES OF
A POLITICAL PARTY.—

“(1) IN GENERAL.—Except as provided in
paragraph (2), any get-out-the-vote activity
for a State or local candidate, or for a ballot
measure, that is conducted by a State, dis-
trict, or local committee of a political party
(including any subordinate committee) shall
be treated as an expenditure subject to the
limitations, prohibitions, and reporting re-
quirements of this Act.

““(2) Excrusions.—Paragraph (1) shall not
apply to any activity that the State commit-
tee of a political party certifies to the Com-
mission is an activity that—

“(A) is conducted during a calendar year
other than a calendar year in which an elec-
tion for the office of President is held;

“(B) is exclusively on behalf of (and spe-
cifically identifies only) 1 or more State or
local candidates or ballot measures; and

““(C) does not include any effort or means
used to identify or turn out those identified
to be supporters of any Federal candidate
(including any activity that is undertaken in
coordination with, or on behalf of, a can-
didate for Federal office).

‘“(e) STATE PARTY GRASSROOTS FUNDS.—

““(1) IN GENERAL.—A State committee of a
political party may make disbursements and
expenditures from its State Party Grassroots
Fund only for—

““(A) a generic campaign activity;

““(B) the making of a payment described in
clause (v), (x), or (xii) of paragraph (8)(B) or
clause (iv), (viii), or (ix) of paragraph (9)(B)
of section 301;

““(C) subject to the limitations of section
315(d), the making of a payment described in
paragraph (8)(B)(xii) or (9)(B)(ix) of section
301 on behalf of a candidate other than a can-
didate for President or Vice President;

‘“(D) voter registration; and

“(E) development and maintenance of
voter files during an even-numbered calendar
year.

““(2) TRANSFERS.—

“(A) IN GENERAL.—Notwithstanding section
315(a)(4) and except as provided in subpara-
graph (B), no funds may be transferred by a
State committee of a political party from its
State Party Grassroots Fund to any other
State Party Grassroots Fund or to any other
political committee.

““(B) TRANSFER TO SEPARATE SEGREGATED
FUND OF DISTRICT OR LOCAL COMMITTEE.—A
transfer may be made from a State Party
Grassroots Fund to a district or local com-
mittee of the same political party in the
same State if the district or local commit-
tee—

““(i) has established a separate fund for the
purposes described in paragraph (1); and

“(ii) uses the transferred funds solely for
those purposes.

“(f) AMOUNTS RECEIVED BY STATE PARTY
GRASSROOTS FUND FROM NON-FEDERAL CAN-
DIDATE COMMITTEES.—

““(1) IN GENERAL.—ANY amount received by
a State Party Grassroots Fund from a non-
Federal candidate committee for expendi-
tures described in subsection (b) that are for
the benefit of that candidate shall be treated
as meeting the requirements of subsection
(b) and section 304(f) if—

““(A) the amount is derived from funds that
meet the requirements of this Act with re-
spect to any limitation or prohibition as to
source or dollar amount specified in para-
graphs (1)(A) and (2)(A) of section 315(a); and

‘“(B) the non-Federal candidate commit-
tee—
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“(i) maintains, in the account from which
payment is made, records of the sources and
amounts of funds for purposes of determining
whether those requirements are met; and

“(ii) certifies that the requirements were
met.

‘“(2) DETERMINATION OF COMPLIANCE.—For
purposes of paragraph (1)(A), in determining
whether the funds transferred meet the re-
quirements of this Act referred to in para-
graph (1)(A)—

“(A) a non-Federal candidate committee’s
cash on hand shall be treated as consisting of
the funds most recently received by the com-
mittee; and

“(B) the committee must be able to dem-
onstrate that its cash on hand contains suffi-
cient funds meeting those requirements as
are necessary to cover the transferred funds.

“(3) REPORTING.—Notwithstanding para-
graph (1), a State Party Grassroots Fund
that receives a transfer described in para-
graph (1) from a non-Federal candidate com-
mittee—

“(A) shall meet the reporting requirements
of this Act; and

“(B) shall submit to the Commission all
certifications received with respect to re-
ceipt of the transfer from the candidate com-
mittee.”.

(b) DEFINITIONS.—

(1) CoNTRIBUTION.—Section 301(8)(B) of the
Federal Election Campaign Act of 1971 (2
U.S.C. 431(8)(B)) is amended—

(A) by striking ‘“‘and’ at the end of clause
(xiii);

(B) by striking the period at the end of
clause (xiv) and inserting a semicolon; and

(C) by adding at the end the following:

“(xv) any amount contributed to a can-
didate for other than Federal office;

“‘(xvi) any amount received or expended to
pay the costs of a State or local political
convention;

“(xvii) any payment for campaign activi-
ties that are exclusively on behalf of (and
specifically identify only) State or local can-
didates and do not identify any Federal can-
didate, and that are not activities described
in section 325(c) (without regard to para-
graph (6)(B)) or section 325(d)(1);

“(xviii) any payment for administrative
expenses of a State or local committee of a
political party, including expenses for—

“(1) overhead, including party meetings;

“(I1) staff (other than individuals devoting
a significant amount of their time to elec-
tions for Federal office and individuals en-
gaged in conducting get-out-the-vote activi-
ties for a Federal election); and

“(111) party elections or caucuses;

“(xix) any payment for research pertaining
solely to State and local candidates and is-
sues;

“(xx) any payment for development and
maintenance of voter files other than during
the l-year period ending on the date during
an even-numbered calendar year on which
regularly scheduled general elections for
Federal office occur; and

“(xxi) any payment for any other activity
that is solely for the purpose of influencing,
and that solely affects, an election for non-
Federal office and that is not an activity de-
scribed in section 325(c) (without regard to
paragraph (6)(B)) or section 325(d)(1).”.

(2) EXPENDITURE.—Section 301(9)(B) of the
Federal Election Campaign Act of 1971 (2
U.S.C. 431(9)(B)) is amended—

(A) by striking ‘““‘and’ at the end of clause
(ix);

(B) by striking the period at the end of
clause (x) and inserting a semicolon; and

(C) by adding at the end the following:

“(xi) any amount contributed to a can-
didate for other than Federal office;
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“(xii) any amount received or expended to
pay the costs of a State or local political
convention;

“(xiii) any payment for campaign activi-
ties that are exclusively on behalf of (and
specifically identify only) State or local can-
didates and do not identify any Federal can-
didate, and that are not activities described
in section 325(c) (without regard to para-
graph (6)(B)) or section 325(d)(1);

“(xiv) any payment for administrative ex-
penses of a State or local committee of a po-
litical party, including expenses for—

“(1) overhead, including party meetings;

“(I1) staff (other than individuals devoting
a significant amount of their time to elec-
tions for Federal office and individuals en-
gaged in conducting get-out-the-vote activi-
ties for a Federal election); and

“(111) conducting party elections or cau-
cuses;

“(xv) any payment for research pertaining
solely to State and local candidates and is-
sues;

“(xvi) any payment for development and
maintenance of voter files other than during
the 1-year period ending on the date during
an even-numbered calendar year on which
regularly scheduled general elections for
Federal office occur; and

“(xvii) any payment for any other activity
that is solely for the purpose of influencing,
and that solely affects, an election for non-
Federal office and that is not an activity de-
scribed in section 325(c) (without regard to
paragraph (6)(B)) or section 325(d)(1).”".

(3) OTHER TERMS.—Section 301 of the Fed-
eral Election Campaign Act of 1971 (2 U.S.C.
431) (as amended by section 114(a)) is amend-
ed by adding at the end the following:

““(29) GENERIC CAMPAIGN ACTIVITY.—The
term ‘generic campaign activity’ means a
campaign activity that promotes a political
party rather than a particular candidate or
non-Federal candidate.

““(30) STATE PARTY GRASSROOTS FUND.—The
term ‘State Party Grassroots Fund’ means a
separate fund established and maintained by
a State committee of a political party solely
for purposes of making expenditures and
other disbursements described in section
325(d).

““(31) NON-FEDERAL CANDIDATE.—The term
‘non-Federal candidate’ means a candidate
for State or local office.

‘“(32) NON-FEDERAL CANDIDATE COMMITTEE.—
For purposes of this subsection, the term
‘non-Federal candidate committee’ means a
committee established, financed, main-
tained, or controlled by a non-Federal can-
didate.””.

(c) LIMITATION APPLIED AT NATIONAL
LEVEL.—Section 315(d)(3) of the Federal Elec-
tion Campaign Act of 1971 (2 U.S.C.
441a(d)(3)) is amended—

(1) by striking ‘“(3) The national” and in-
serting the following:

““(3) CANDIDATES FOR THE SENATE AND THE
HOUSE OF REPRESENTATIVES.—

““(A) IN GENERAL.—The national’’;

(2) by redesignating subparagraphs (A), (B),
and (C) as clauses (i), (ii), and (iii), respec-
tively, and adjusting the margins as appro-
priate; and

(3) by adding at the end the following:

““(2) EXPENDITURES BY CONGRESSIONAL CAM-
PAIGN CcOMMITTEES.—Notwithstanding para-
graph (1), a congressional campaign commit-
tee of a political party shall make the ex-
penditures described in paragraph (1) that
are authorized to be made by a national or
State committee with respect to a candidate
in any State unless the congressional cam-
paign committee allocates all or a portion of
the expenditures to either or both of those
committees.”.

(d) APPLICATION OF LIMITATIONS TO ENTIRE
ELECTION CYCLE.—Section 315(d) of the Fed-
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eral Election Campaign Act of 1971 (2 U.S.C.
441a(d)) is amended—

(1) in paragraph (1) by striking ‘‘general’’;
and

(2) in the first sentence of paragraph (2)
and in paragraph (3)—

(A) by striking ‘‘general’’; and

(B) by striking ‘“‘which” and
‘“that, during an election cycle,”.
SEC. 314. RESTRICTIONS ON FUNDRAISING BY

CANDIDATES AND OFFICEHOLDERS.

(a) STATE FUNDRAISING ACTIVITIES.—Sec-
tion 315 of the Federal Election Campaign
Act of 1971 (2 U.S.C. 44la) (as amended by
section 301) is amended by adding at the end
the following:

“(j) LIMITATIONS ON FUNDRAISING ACTIVI-
TIES OF FEDERAL CANDIDATES AND OFFICE-
HOLDERS AND CERTAIN PoOLITICAL COMMIT-
TEES.—

““(1) IN GENERAL.—For purposes of this Act,
a candidate, an individual holding Federal
office, or any agent of the candidate or indi-
vidual may not solicit funds to, or receive
funds on behalf of, any person—

““(A) that are to be expended in connection
with any election for Federal office unless
the funds are subject to the limitations, pro-
hibitions, and requirements of this Act; or

‘“(B) that are to be expended in connection
with any election for other than Federal of-
fice unless the funds are not in excess of
amounts permitted with respect to Federal
candidates and political committees under
paragraphs (1) and (2) of subsection (a), and
are not from sources prohibited by those
paragraphs with respect to elections to Fed-
eral office.

““(2) LIMITATION ON SOLICITATIONS.—

“(A) IN GENERAL.—The aggregate amount
that a person described in subparagraph (B)
may solicit from a multicandidate political
committee for State committees described in
subsection (a)(1)(C) (including subordinate
committees) for any calendar year shall not
exceed the dollar amount in effect under sub-
section (a)(2)(B) for the calendar year.

““(B) APPLICABILITY.—A person is described
in this subparagraph if the person is a can-
didate, an individual holding Federal office,
an agent of such a candidate or individual, or
a national, State, district, or local commit-
tee of a political party (including a subordi-
nate committee) or an agent of such a com-
mittee.

““(3) APPEARANCE OR PARTICIPATION IN A
FUNDRAISING EVENT.—The appearance or par-
ticipation by a candidate or individual hold-
ing Federal office in a fundraising event con-
ducted by a committee of a political party or
a non-Federal candidate shall not be treated
as a solicitation for purposes of paragraph (1)
if the candidate or individual does not solicit
or receive, or make disbursements from, any
funds resulting from the activity.

‘“(4) STATE LAw.—Paragraph (1) shall not
apply to the solicitation or receipt of funds,
or disbursements, by an individual who is a
non-Federal candidate if the activity is per-
mitted under State law.

*“(5) DEFINITION.—For purposes of this sub-
section, an individual shall be treated as
holding Federal office if the individual—

““(A) holds a Federal office; or

““(B) holds a position described in level | of
the Executive Schedule under section 5312 of
title 5, United States Code.”.

(b) TAX-EXEMPT ORGANIZATIONS.—Section
315 of the Federal Election Campaign Act of
1971 (2 U.S.C. 44la) (as amended by sub-
section (a)) is amended by adding at the end
the following:

(k) TAX-EXEMPT ORGANIZATIONS.—

““(1) IN GENERAL.—If an individual is a can-
didate for, or holds, Federal office during
any period, the individual shall not during
that period solicit contributions to, or on be-
half of, any organization that is described in
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section 501(c) of the Internal Revenue Code
of 1986 if a significant portion of the activi-
ties of the organization include voter reg-
istration or get-out-the-vote campaigns.

““(2) DEFINITION.—For purposes of this sec-
tion, an individual shall be treated as hold-
ing Federal office if the individual—

““(A) holds a Federal office; or

““(B) holds a position described in level | of
the Executive Schedule under section 5312 of
title 5, United States Code.”.

SEC. 315. REPORTING REQUIREMENTS.

(a) REPORTING REQUIREMENTS.—Section 304
of the Federal Election Campaign Act of 1971
(2 U.S.C. 434) (as amended by section 112(a))
is amended by adding at the end the follow-
ing:

‘q(f) PoLITICAL COMMITTEES.—

““(1) NATIONAL AND CONGRESSIONAL POLITI-
CAL COMMITTEES.—The national committee of
a political party, a congressional campaign
committee of a political party, and any sub-
ordinate committee of a national committee
or congressional campaign committee of a
political party, shall report all receipts and
disbursements during the reporting period,
whether or not in connection with an elec-
tion for Federal office.

““(2) OTHER POLITICAL COMMITTEES TO WHICH
SECTION 325 APPLIES.—A political committee
(not described in paragraph (1)) to which sec-
tion 325 applies shall report all receipts and
disbursements, including separate schedules
for receipts and disbursements for a State
Grassroots Fund.

““(3) TRANSFERS.—A political committee to
which section 325 applies shall—

“(A) include in a report under paragraph
(1) or (2) the amount of any transfer de-
scribed in section 325(d)(2); and

“(B) itemize those amounts to the extent
required by section 304(b)(3)(A).

““(4) OTHER POLITICAL COMMITTEES.—ANY
political committee to which paragraph (1)
or (2) does not apply shall report any re-
ceipts or disbursements that are used in con-
nection with a Federal election.

““(5) ITEMIZATION.—If a political committee
has receipts or disbursements to which this
subsection applies from any person aggregat-
ing in excess of $200 for any calendar year,
the political committee shall separately
itemize its reporting for the person in the
same manner as under paragraphs (3)(A), (5),
and (6) of subsection (b).

““(6) REPORTING PERIODS.—Reports required
to be filed by this subsection shall be filed
for the same time periods as reports are re-
quired for political committees under sub-
section (a).”.

(b) REPORT OF EXEMPT CONTRIBUTIONS.—
Section 301(8) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 431(8)) is amended
by adding at the end the following:

““(C) REPORTING REQUIREMENT.—The exclu-
sion provided in subparagraph (B)(viii) shall
not apply for purposes of any requirement to
report contributions under this Act, and all
such contributions aggregating in excess of
$200 shall be reported.”.

(c) REPORTS BY STATE COMMITTEES.—Sec-
tion 304 of the Federal Election Campaign
Act of 1971 (2 U.S.C. 434 (as amended by sub-
section (a)) is amended by adding at the end
the following:

““(9) FILING OF STATE REPORTS.—In lieu of
any report required to be filed under this
Act, the Commission may allow a State com-
mittee of a political party to file with the
Commission a report required to be filed
under State law if the Commission deter-
mines that such a report contains substan-
tially the same information as a report re-
quired under this Act.”.

(d) OTHER REPORTING REQUIREMENTS.—

1) AUTHORIZED COMMITTEES.—Section
304(b)(4) of the Federal Election Campaign
Act of 1971 (2 U.S.C. 434(b)(4)) is amended—
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(A) by striking ‘““and” at the end of sub-
paragraph (H);

(B) by inserting ‘“‘and’ at the end of sub-
paragraph (1); and

(C) by adding at the end the following:

““(J) in the case of an authorized commit-
tee, disbursements for the primary election,
the general election, and any other election
in which the candidate participates;”’.

) NAMES AND ADDRESSES.—Section
304(b)(5)(A) of the Federal Election Campaign
Act of 1971 (2 U.S.C. 434(b)(5)(A)) is amend-
ed—

(A) by striking ‘“‘within the calendar year’’;
and

(B) by striking ‘‘such operating expendi-
ture” and inserting ‘‘operating expense, and
the election to which the operating expense
relates”.

Subtitle C—Soft Money of Persons Other
Than Political Parties

SEC. 321. SOFT MONEY OF PERSONS OTHER THAN
POLITICAL PARTIES.

Section 304 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 434) (as amended
by section 315(c)) is amended by adding at
the end the following:

““(h) ELECTION ACTIVITY OF PERSONS OTHER
THAN POLITICAL PARTIES.—

“(1) INITIAL STATEMENT.—A person to
which section 325 does not apply that makes
(or obligates to make) aggregate disburse-
ments totaling in excess of $2,000 for activi-
ties described in section 325(c) shall file a
statement with the Commission—

“(A) within 48 hours after the disburse-
ments or obligations in excess of $2,000 are
made; or

““(B) in the case of disbursements or obliga-
tions that are made within 14 days of an
election, on or before the 14th day before the
election.

‘“(2) ADDITIONAL STATEMENTS.—AnN addi-
tional statement shall be filed each time ad-
ditional disbursements aggregating $2,000 are
made by a person described in paragraph (1).

““(4) APPLICABILITY.—This subsection does
not apply to—

“(A) a candidate or a candidate’s author-
ized committees; or

““(B) an independent expenditure.

““(5) CONTENTS.—A statement under this
section shall contain such information about
the disbursements as the Commission shall
prescribe, including if applicable, whether
the disbursement was in support of, or in op-
position to, a candidate or a political party.

““(6) PLACE OF FILING.—A statement under
this section shall be filed with the Secretary
of the Senate or the Clerk of the House of
Representatives, and the Secretary of State
(or equivalent official) of the candidate’s
State. The Secretary of the Senate or Clerk
of the House of Representatives shall, as
soon as possible (but not later than 24 hours
after receipt), transmit a copy of the state-
ment to the Commission.

“(7) TRANSMITTAL.—Not later than 48 hours
after receipt, the Commission shall transmit
a statement filed under this subsection—

““(A) to the candidates or political parties
involved in the election in question; or

“(B) if the disbursement is not in support
of, or in opposition to, a candidate or politi-
cal party, to the State committees of each
political party in the State in question.

‘“(8) DETERMINATIONS BY THE COMMISSION.—
The Commission may make its own deter-
mination that disbursements described in
paragraph (1) have been made or are obli-
gated to be made. The Commission shall no-
tify the candidates or political parties de-
scribed in paragraph (2) not later than 24
hours after its determination.”.
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TITLE IV—CONTRIBUTIONS

SEC. 401. PROHIBITION OF CERTAIN CONTRIBU-
TIONS BY LOBBYISTS.

Section 315 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 441a) (as amended
by section 314(b)) is amended by adding at
the end the following:

““(m) PROHIBITION OF CERTAIN CONTRIBU-
TIONS BY LOBBYISTS.—

““(1) IN GENERAL.—A lobbyist, or a political
committee controlled by a lobbyist, shall not
make a contribution to—

““(A) a Federal officeholder or candidate for
Federal office if, during the preceding 12
months, the lobbyist has made a lobbying
contact with the officeholder or candidate;
or

‘“(B) any authorized committee of the
President or Vice President of the United
States if, during the preceding 12 months,
the lobbyist has made a lobbying contact
with a covered executive branch official.

‘“(2) CONTRIBUTIONS TO MEMBER OF CON-
GRESS OR CANDIDATE FOR CONGRESS.—A lobby-
ist who, or a lobbyist whose political com-
mittee, has made a contribution to a mem-
ber of Congress or candidate for Congress (or
any authorized committee of the President)
shall not, during the 12 months following
such contribution, make a lobbying contact
with the member or candidate who becomes
a member of Congress or with a covered ex-
ecutive branch official.

““(3) DEFINITIONS.—INn this subsection the
terms ‘covered executive branch official’,
‘lobbying contact’, and ‘lobbyist’ have the
meanings given those terms in section 3 of
the Federal Lobbying Disclosure Act of 1995
(2 U.S.C. 1602) except that—

“(A) the term ‘lobbyist’ includes a person
required to register under the Foreign
Agents Registration Act of 1938 (22 U.S.C. 611
et seq.); and

““(B) for purposes of this subsection, a lob-
byist shall be considered to make a lobbying
contact or communication with a member of
Congress if the lobbyist makes a lobbying
contact or communication with—

‘(i) the member of Congress;

“(ii) any person employed in the office of
the member of Congress; or

“(iii) any person employed by a commit-
tee, joint committee, or leadership office
who, to the knowledge of the lobbyist, was
employed at the request of or is employed at
the pleasure of, reports primarily to, rep-
resents, or acts as the agent of the member
of Congress.”".

SEC. 402. CONTRIBUTIONS BY DEPENDENTS NOT
OF VOTING AGE.

Section 315 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 441a) (as amended
by section 401(a)) is amended by adding at
the end the following:

““(n) DEPENDENTS NOT OF VOTING AGE.—

““(1) IN GENERAL.—For purposes of this sec-
tion, any contribution by an individual
who—

““(A) is a dependent of another individual;
and

‘“(B) has not, as of the time of the making
of the contribution, attained the legal age
for voting in an election to Federal office in
the State in which the individual resides;

shall be treated as having been made by the
other individual.

““(2) ALLOCATION BETWEEN SPOUSES.—If an
individual described in paragraph (1) is the
dependent of another individual and the
other individual’s spouse, a contribution de-
scribed in paragraph (1) shall be allocated
among those individuals in a manner deter-
mined by the individuals.”.
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SEC. 403. CONTRIBUTIONS TO CANDIDATES FROM
STATE AND LOCAL COMMITTEES OF
POLITICAL PARTIES TO BE AGGRE-
GATED.

Section 315(a) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 441a(a)) (as amend-
ed by section 102(b)) is amended by adding at
the end the following:

““(10) AGGREGATION OF CONTRIBUTIONS FROM
STATE AND LOCAL COMMITTEES OF POLITICAL
PARTIES.—Notwithstanding paragraph (5)(B),
a candidate may not accept, with respect to
an election, any contribution from a State or
local committee of a political party (includ-
ing any subordinate committee of such a
committee), if the contribution, when added
to the total of contributions previously ac-
cepted from all such committees of that po-
litical party, would cause the total amount
of contributions to exceed a limitation on
contributions to a candidate under this sec-
tion.”.

SEC. 404. CONTRIBUTIONS AND EXPENDITURES
USING MONEY SECURED BY PHYS-
ICAL FORCE OR OTHER INTIMIDA-
TION.

Title 111 of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431) (as amended by sec-
tion 313) is amended by adding at the end the
following:

“SEC. 326. USE OF PHYSICAL FORCE OR INTIMI-
DATION TO OBTAIN A CONTRIBU-
TION OR EXPENDITURE OR DETER
THE FILING OF A COMPLAINT.

“It shall be unlawful for any person to—

““(1) cause another person to make a con-
tribution or expenditure by using physical
force, job discrimination, a financial re-
prisal, a threat of physical force, job dis-
crimination, or financial reprisal, or taking
or threatening to take other adverse action;

“(2) make a contribution or expenditure
utilizing money or anything of value secured
in the manner described in paragraph (1).”’or

““(3) use physical force, job discrimination,
or financial reprisal, a threat of physical
force, job discrimination, or financial re-
prisal, or take or threaten to take other ad-
verse action, against an employee, union
member, or other person—

“(A) to deter or prevent any person from
filing a complaint, providing testimony, or
otherwise cooperating with enforcement ef-
forts under this Act; or

“(B) to retaliate against any person who
has filed a complaint, provided testimony, or
otherwise cooperated with enforcement ef-
forts under this Act.”.

SEC. 405. PROHIBITION OF ACCEPTANCE BY A
CANDIDATE OF CASH CONTRIBU-
TIONS FROM ANY ONE PERSON AG-
GREGATING MORE THAN $100.

Section 321 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 441g) is amended
by inserting ‘‘, and no candidate or author-
ized committee of a candidate shall accept
from any 1 person,’” after “make”.

TITLE V—AUTHORITIES AND DUTIES OF
THE FEDERAL ELECTION COMMISSION
SEC. 501. FILING OF REPORTS USING COMPUT-

ERS AND FACSIMILE MACHINES.

Section 302(g) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 432(g)) is amended
by adding at the end the following:

““(6) FILING OF REPORTS USING COMPUTERS
AND FACSIMILE MACHINES.—

““(A) CoMPUTERS.—The Commission, in con-
sultation with the Secretary of the Senate
and the Clerk of the House of Representa-
tives, may issue a regulation under a person
required to file a designation, statement, or
report under this Act—

‘(i) are required to maintain and file the
designation, statement, or report for any
calendar year in electronic form accessible
by computers if the person has, or has reason
to expect to have, aggregate contributions or
expenditures in excess of a threshold amount
determined by the Commission; and
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“(if) may maintain and file the designa-
tion, statement, or report in that manner if
not required to do so under a regulation
under clause (i).

“(B) FACSIMILE MACHINES.—The Commis-
sion, in consultation with the Secretary of
the Senate and the Clerk of the House of
Representatives, shall prescribe a regulation
that allows a person to file a designation,
statement, or report required by this Act
through the use of a facsimile machine.

“(C) VERIFICATION.—INn a regulation under
this paragraph, the Commission shall pro-
vide methods (other than requiring a signa-
ture on the document being filed) for verify-
ing a designation, statement, or report. Any
document verified under any of the methods
shall be treated for all purposes (including
penalties for perjury) in the same manner as
a document verified by signature.

‘(D) COMPATIBILITY OF SYSTEMS.—The Sec-
retary of the Senate and the Clerk of the
House of Representatives shall ensure that
any computer or other system that the Sec-
retary or the Clerk may develop and main-
tain to receive designations, statements, and
reports in the forms required or permitted
under this paragraph is compatible with any
system that the Commission may develop
and maintain.”.

SEC. 502. INCREASE IN THRESHOLD FOR RE-
PORTING REQUIREMENTS.

(a) IDENTIFICATION OF CONTRIBUTORS.—Sec-
tion 302(c)(3) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 432(c)(3)) is amend-
ed by striking “‘$200"” and inserting “‘$50"".

(b) IDENTIFICATION OF DISBURSEMENTS.—
Section 302(c)(5) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 432(c)(5)) is
amended by striking ‘‘$200”" and inserting
““$507".

SEC. 503. AUDITS.

(a) RANDOM AUDITS.—Section 311(b) of the
Federal Election Campaign Act of 1971 (2
U.S.C. 438(b)) is amended—

(1) by inserting ‘“(1)”’ before ‘“The Commis-
sion’’; and

(2) by adding at the end the following:

“(2) RANDOM  AuDITS.—Notwithstanding
paragraph (1), the Commission may from
time to time conduct random audits and in-
vestigations to ensure voluntary compliance
with this Act. The subjects of such audits
and investigations shall be selected on the
basis of criteria established by vote of at
least 4 members of the Commission to ensure
impartiality in the selection process. This
paragraph does not apply to an authorized
committee of a candidate for President or
Vice President subject to audit under title
VI or to an authorized committee of an eligi-
ble Senate candidate or an eligible House
candidate subject to audit under section
522(a).”.

(b) EXTENSION OF PERIOD DURING WHICH
CAMPAIGN AUDITS MAY BE BEGUN.—Section
311(b) of the Federal Election Campaign Act
of 1971 (2 U.S.C. 438(b)), as redesignated by
subsection (a), is amended by striking ‘6
months’” and inserting ‘12 months™’.

SEC. 504. AUTHORITY TO SEEK INJUNCTION.

Section 309(a) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 437g(a)) is amend-
ed—

(1) by adding at the end the following:

“(13)(A) If, at any time in a proceeding de-
scribed in paragraph (1), (2), (3), or (4), the
Commission believes that—

‘(i) there is a substantial likelihood that a
violation of this Act is occurring or is about
to occur,;

“(ii) the failure to act expeditiously will
result in irreparable harm to a party affected
by the potential violation;

“(iif) expeditious action will not cause
undue harm or prejudice to the interests of
others; and
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“(iv) the public interest would be best
served by the issuance of an injunction;
the Commission may initiate a civil action
for a temporary restraining order or a tem-
porary injunction pending the outcome of
the proceedings described in paragraphs (1),
(2), (3), and (4).

“(B) An action under subparagraph (A)
shall be brought in the United States district
court for the district in which the defendant
resides, transacts business, or may be found
or in which the violation is occurring, has
occurred, or is about to occur.”’;

(2) in paragraph (7), by striking ““(5) or (6)
and inserting ““(5), (6), or (13)”’; and

(3) in paragraph (11), by striking ““(6)”” and
inserting ““(6) or (13)"".

SEC. 505. PENALTIES.

(a) INCREASED PENALTIES.—Section 309(a)
of the Federal Election Campaign Act of 1971
(2 U.S.C. 437g(a)) is amended—

(1) in paragraphs (5)(A), (6)(A), and (6)(B)
by striking “$5,000’" and inserting ‘“$10,000"’;

(2) in paragraph (5)(B) by striking ‘‘the
greater of $10,000 or an amount equal to 200
percent’” and inserting ‘‘the greater of $20,000
or 300 percent’’; and

(3) in paragraph (6)(C) by striking ‘‘the
greater of $10,000 or an amount equal to 200
percent’” and inserting ‘“the greater of $20,000
or 300 percent”.

(b) EQUITABLE REMEDIES.—Section
309(a)(5)(A) of the Federal Election Campaign
Act of 1971 (2 U.S.C. 437g(a)(5)) is amended by
striking the period and inserting *‘, and, if
authorized by the agreement, may include
equitable remedies or penalties including
disgorgement of funds to the United States
Treasury, community service requirements,
suspension or disbarment of treasurers, or
public education requirements.”.

(c) AUTOMATIC PENALTY FOR LATE FILING.—
Section 309(a) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 437g(a)) is amend-
ed—

(1) by adding at the end the following:

*“(13) PENALTY FOR LATE FILING.—

“(A) IN GENERAL.—The Commission shall
establish a schedule of mandatory monetary
penalties that shall be imposed by the staff
director of the Commission for any failure to
meet the time requirements for filing under
section 304.

““(B) REQUIRED FILING OF LATE REPORT.—
The Commission may require a report that
has not been filed within the time require-
ments of section 304 to be filed by a specific
date.

‘“(C) PROCEDURE FOR ASSESSING PENALTIES
AND FILING DEADLINES.—Penalties and filing
requirements imposed under this paragraph
shall not be subject to paragraph (1), (2), (3),
(4), (5) or (12).

‘(D) APPEALS.—

“(i) IN GENERAL.—A political committee
shall have 30 days after the imposition of
penalty or filing requirement under this
paragraph to file an exception with the Com-
mission.

““(if) COMMISSION DETERMINATION.—Within
30 days after receiving the exception, the
Commission shall make a determination
that is a final agency action subject to ex-
clusive review by the United States Court of
Appeals for the District of Columbia Circuit
under section 706 of title 5, United States
Code, upon petition filed in the court by the
political committee that is the subject of the
agency action, if the petition is filed within
30 days of the Commission action for which
review is sought.”’;

(2) in paragraph (5)(D)—

(A) by inserting after the first sentence the
following: “In any case in which a penalty or
filing requirement imposed on a political
committee or treasurer under paragraph (13)
has not been satisfied, the Commission may
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institute a civil action for enforcement
under paragraph 6(A).””; and

(B) by inserting before the period in the
last sentence ‘‘or has failed to pay a penalty
or meet a filing requirement imposed under
paragraph (13)”’; and

(3) in paragraph (6)(A), by striking ‘‘para-
graph (4)(A)”” and inserting “‘paragraph (4)(A)
or (13)”.

SEC. 506. INDEPENDENT LITIGATING AUTHORITY.

(a) LITIGATING AUTHORITY.—Section 306(f)
of Federal Election Campaign Act of 1971 (2
U.S.C. 437c(f)) is amended by striking para-
graph (4) and inserting the following:

““(4) INDEPENDENT LITIGATING AUTHORITY.—

“(A) IN GENERAL.—Notwithstanding para-
graph (2) or any other provision of law, the
Commission is authorized to appear on its
own behalf in any action related to the exer-
cise of its statutory duties or powers in any
court as a party or amicus curiae, either—

“(i) by attorneys employed in the office of
the Commission, or

“(if) by counsel whom the Commission
may appoint, on a temporary basis, as may
be necessary for such purpose, without re-
gard to the provisions of title 5, United
States Code, and whose compensation the
Commission may fix without regard to the
provisions of chapter 51 and subchapter 111 of
chapter 53 of that title.

“(B) APPEALS.—The authority granted
under subparagraph (A) includes the power of
the Commission to appeal from, and petition
the Supreme Court for certiorari to review,
judgments, or decrees entered with respect
to actions in which the Commission appears
pursuant to the authority provided by this
Act.”’.

(b) POWER OF COMMISSION TO PETITION THE
SUPREME COURT.—Section 307(a)(6) of Federal
Election Campaign Act of 1971 (2 U.S.C.
437d(a)(6)) is amended by striking ‘‘or appeal
any civil action” and inserting ‘‘, appeal any
civil action or petition the Supreme Court
for certiorari to review judgments or decrees
entered with respect to actions in which the
Commission appears’.

SEC. 507. REFERENCE OF SUSPECTED VIOLATION
TO THE ATTORNEY GENERAL.

Section 309(a)(5) of Federal Election Cam-
paign Act of 1971 (2 U.S.C. 437g(a)) is amend-
ed by striking subparagraph (C) and insert-
ing the following:

“(C) REFERRAL TO THE ATTORNEY GEN-
ERAL.—The Commission may at any time, by
an affirmative vote of 4 of its members, refer
a possible violation of this Act or chapter 95
or chapter 96 of the Internal Revenue Code of
1986 to the Attorney General of the United
States, without regard to any limitations set
forth in this section.”.

SEC. 508. POWERS OF THE COMMISSION.

(@) INITIATION OF ENFORCEMENT PROCEED-
ING.—Section 309(a)(2) of Federal Election
Campaign Act of 1971 (2 U.S.C. 437g(a)(2)) is
amended by striking ‘‘reason to believe
that” and inserting ‘“‘reason to investigate
whether”’.

(b) SERVICE OF PROCESs.—Section 306(f) of
the Federal Election Campaign Act of 1971 (2
U.S.C. 437c(f)) is amended by inserting at the
end the following:

““(5) SERVICE OF PROCESS.—In any matter
under this Act or under chapter 95 or chapter
96 of the Internal Revenue Code of 1986, the
Commission may at its discretion, without
court order and with or without reimburse-
ment, require the United States Marshal
Service to serve process on behalf of the
Commission, including serving a summons,
subpoena, or complaint, upon any person.”.

(c) VENUE FOR VIOLATIONS ADJUDICATED IN
CouRT.—Section 309(a)(6)(A) of Federal Elec-
tion Campaign Act of 1971 (2 U.S.C.
437g(a)(6)(A)) is amended by striking “‘for the
district in which the person against whom
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such action is brought is found, resides, or
transacts business’ and inserting ‘““in which
the defendant resides, transacts business, or
is found or in which the violation occurred’.

(d) FILING OF REPORTS WITH COMMISSION IN-
STEAD OF THE SECRETARY OF THE SENATE.—

(1) SECTION 302.—Section 302(g) of the Fed-
eral Election Campaign Act of 1971 (2 U.S.C.
432(g)) is amended—

(A) by striking ““(g)(1)”” and all that follows
through ““(3) AlIl’” and inserting ‘‘(g) FILING.—

(B) by striking paragraph (4); and

(C) by striking *‘‘, except designations,
statements, and reports filed in accordance
with paragraph (1),”.

(2) SECTION 304.—Section 304 of Federal
Election Campaign Act of 1971 (2 U.S.C. 434)
is amended—

(A) in the first sentence of subsection
(a)(6), by striking ‘‘the Secretary, or the
Commission,” and inserting ‘“‘the Commis-
sion’’; and

(B) in the third sentence of subsection
(€)(2), by striking ‘““the Secretary, or’.

(3) SECTION 311.—Section 311(a)(4) of Federal
Election Campaign Act of 1971 (2 U.S.C.
438(a)(4)) is amended by striking ‘‘Secretary,
or the”.

(e) AUTHORIZATION TO ACCEPT GIFTS.—Sec-
tion 306(f) of the Federal Election Campaign
Act of 1971 (2 U.S.C. 437c(f)) is amended by
adding at the end the following:

““(6) AUTHORIZATION TO ACCEPT GIFTS.—

“(A) IN GENERAL.—To carry out the pur-
poses of this Act, the Commission may ac-
cept, hold, administer, and utilize gifts, de-
vises, and bequests of property, both real and
personal, if the acceptance and use of the
gifts, devises, or bequests does not create a
conflict of interest.

““(B) DEPOSIT OF GIFTS.—Gifts and bequests
of money and proceeds from sales of other
property received as gifts, devises, or be-
quests shall be deposited in the Treasury and
shall be disbursed upon the order of the Com-
mission.

““(C) USE OF GIFTS.—Property accepted pur-
suant to this section, and the proceeds from
the property, shall be used as closely as prac-
ticable in accordance with the terms of the
gifts, devises, or bequests.”.

TITLE VI—MISCELLANEOUS
SEC. 601. PROHIBITION OF LEADERSHIP COMMIT-
TEES.

Section 302(e) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 432(e)) is amend-
ed—

(1) by striking paragraph (3) and inserting
the following:

“(3) LIMITATIONS.—A political committee
that supports or has supported more than 1
candidate shall not be designated as an au-
thorized committee, except that—

““(A) a candidate for the office of President
nominated by a political party may des-
ignate the national committee of the politi-
cal party as the candidate’s principal cam-
paign committee if the national committee
maintains separate books of account with re-
spect to its functions as a principal cam-
paign committee; and

“(B) a candidate may designate a political
committee established solely for the purpose
of joint fundraising by such candidates as an
authorized committee.”’; and

(2) by adding at the end the following:

““(6) PROHIBITION OF LEADERSHIP COMMIT-
TEES.—

“(A) IN GENERAL.—

“(i) PROHIBITION.—A candidate or an indi-
vidual holding Federal office shall not estab-
lish, finance, maintain, or control any politi-
cal committee or non-Federal political com-
mittee other than a principal campaign com-
mittee of the candidate, authorized commit-
tee, party committee, or other political com-
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mittee designated in accordance with para-
graph (3).

‘‘(ii) CANDIDATE FOR MORE THAN 1 OFFICE.—
A candidate for more than 1 Federal office
may designate a separate principal campaign
committee for the campaign for election to
each Federal office.

““(iii) CANDIDATES FOR STATE OR LOCAL OF-
FICE.—This paragraph does not preclude a
Federal officeholder who is a candidate for
State or local office from establishing, fi-
nancing, maintaining, or controlling a polit-
ical committee for election of the individual
to the State or local office.

““(B) TRANSITION.—

‘(i) CONTINUATION FOR 12 MONTHS.—For a
period of 12 months after the effective date
of this paragraph, any political committee
established before that date but that is pro-
hibited under subparagraph (A) may con-
tinue to make contributions.

‘“(if) DISBURSEMENT AT THE END OF 12
MONTHS.—At the end of the 12-month period,
the political committee shall disburse all
funds by 1 or more of the following means:

“(I) Making contributions to a person de-
scribed in section 501(c)(3) of the Internal
Revenue Code of 1986 and exempt from tax-
ation under section 501(a) of the Code.

“(I) Making a contribution to the Treas-
ury of the United States.

“(111) Contributing to the national, State,
or local committee of a political party.

“(IV) Making a contribution of not to ex-
ceed $1,000 each to 1 or more candidates or
non-Federal candidates.”.

SEC. 602. TELEPHONE VOTING BY PERSONS WITH
DISABILITIES.

(&) STUDY OF SYSTEMS TO PERMIT PERSONS
WITH DISABILITIES TO VOTE BY TELEPHONE.—

(1) IN GENERAL.—The Federal Election
Commission shall conduct a study to deter-
mine the feasibility of developing a system
or systems by which persons with disabilities
may be permitted to vote by telephone.

(2) CONSULTATION.—The Federal Election
Commission shall conduct the study de-
scribed in paragraph (1) in consultation with
State and local election officials, representa-
tives of the telecommunications industry,
representatives of persons with disabilities,
and other concerned members of the public.

(3) CRITERIA.—The system or systems de-
veloped pursuant to paragraph (1) shall—

(A) propose a description of the kinds of
disabilities that impose such difficulty in
travel to polling places that a person with a
disability who may desire to vote is discour-
aged from undertaking such travel;

(B) propose procedures to identify persons
who are so disabled; and

(C) describe procedures and equipment that
may be used to ensure that—

(i) only persons who are entitled to use the
system are permitted to use it;

(i) the votes of persons who use the sys-
tem are recorded accurately and remain se-
cret;

(iii) the system minimizes the possibility
of vote fraud; and

(iv) the system minimizes the financial
costs that State and local governments
would incur in establishing and operating
the system.

(4) REQUESTS FOR PROPOSALS.—In develop-
ing a system described in paragraph (1), the
Federal Election Commission may request
proposals from private contractors for the
design of procedures and equipment to be
used in the system.

(5) PHYsICAL Access.—Nothing in this sec-
tion is intended to supersede or supplant ef-
forts by State and local governments to
make polling places physically accessible to
persons with disabilities.

(6) DEADLINE.—The Federal Election Com-
mission shall submit to Congress the study
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required by this section not later than 1 year

after the effective date of this Act.

SEC. 603. CERTAIN TAX-EXEMPT ORGANIZATIONS
NOT SUBJECT TO CORPORATE LIM-
ITS.

Section 316 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 441b) is amended
by adding at the end the following:

““(c) PROHIBITIONS NOT To APPLY TO INDE-
PENDENT EXPENDITURES OF CERTAIN TAX-EXx-
EMPT ORGANIZATIONS.—

““(1) IN GENERAL.—Nothing in this section
shall preclude a qualified nonprofit corpora-
tion from making an independent expendi-
ture.

‘“(2) DEFINITION OF QUALIFIED NONPROFIT
CORPORATION.—In this subsection, the term
‘qualified nonprofit corporation’ means a
corporation described in section 501(c)(4) of
the Internal Revenue Code of 1986 that is ex-
empt from taxation under section 501(a) of
the Code and that meets the following re-
quirements:

“(A) PURPOSE.—The only express purpose
of the corporation is the promotion of politi-
cal ideas.

““(B) NO TRADE OR BUSINESS.—The corpora-
tion cannot and does not engage in any ac-
tivities that constitute a trade or business.

““(C) GROsSs RECEIPTS.—The gross receipts
of the corporation for the calendar year have
not (and will not) exceed $100,000, and the net
value of the total assets at any time during
the calendar year do not exceed $250,000.

‘“(D) ESTABLISHMENT.—The corporation—

‘(i) was not established by—

“(1) a person described in section 501(c)(6)
of the Internal Revenue Code of 1986 that is
exempt from taxation under section 501(a) of
the Code;

“(I1) a corporation engaged in carrying out
a trade or business; or

“(111) a labor organization; and

“(ii) cannot and does not directly or indi-
rectly accept donations of anything of value
from any such person, corporation, or labor
organization.

““(E) ASSETS AND EARNINGS.—The corpora-
tion—

““(i) has no shareholder or other person af-
filiated with it that could make a claim on
its assets or earnings; and

“(ii) offers no incentives or disincentives
for associating or not associating with it
other than on the basis of its position on any
political issue.

““(3) QUALIFIED NONPROFIT CORPORATION
TREATED AS POLITICAL COMMITTEE.—If a
major purpose of a qualified nonprofit cor-
poration is the making of independent ex-
penditures, and the requirements of section
301(4) are met with respect to the corpora-
tion, the corporation shall be treated as a
political committee.

““(4) NOTICE REQUIREMENT.—AIIl solicita-
tions by a qualified nonprofit corporation
shall include a notice informing contributors
that donations may be used by the corpora-
tion to make independent expenditures.

“(5) REPORTS.—A qualified nonprofit cor-
poration shall file reports as required by sub-
sections (d) and (e) of section 304.

SEC. 604. AIDING AND ABETTING VIOLATIONS OF
THE FEDERAL ELECTION CAMPAIGN
ACT OF 1971.

Title 111 of the Federal Election Campaign
Act of 1971 (as amended by section 404) is
amended by adding at the end the following:

“SEC. 327. AIDING AND ABETTING VIOLATIONS.

“With reference to any provision of this
Act that places a requirement or prohibition
on any person acting in a particular capac-
ity, any person who knowingly aids or abets
the person in that capacity in violating that
provision may be proceeded against as a
principal in the violation.”.
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SEC. 605. CAMPAIGN ADVERTISING THAT REFERS
TO AN OPPONENT.

Title 111 of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431 et seq.) (as amended
by section 505) is amended by adding at the
end the following:

“SEC. 328. CAMPAIGN ADVERTISING THAT RE-
FERS TO AN OPPONENT.

‘““(a) CANDIDATES.—A candidate or can-
didate’s authorized committee that places in
the mail a campaign advertisement or any
other communication to the general public
that directly or indirectly refers to an oppo-
nent or the opponents of the candidate in an
election, with or without identifying any op-
ponent in particular, shall file an exact copy
of the communication with the Commission
and with the Secretary of State of the can-
didate’s State by not later than 12:00 p.m. on
the day on which the communication is first
placed in the mail to the general public.

““(b) PERSONS OTHER THAN CANDIDATES.—

“(1) IN GENERAL.—A person other than a
candidate or candidate’s authorized commit-
tee that places in the mail a campaign ad-
vertisement or any other communication de-
scribed in paragraph (2) shall file an exact
copy of the communication with the Com-
mission and with the Secretary of State of
the candidate’s State by not later than 12:00
p.m. on the day on which the communication
is first placed in the mail to the general pub-
lic.

““(2) ADVOCACY OR REFERENCE TO OPPO-
NENT.—A communication is described in this
paragraph if it is a communication to the
general public that—

““(A) advocates the election of a particular
candidate in an election; and

““(B) directly or indirectly refers to an op-
ponent or the opponents of the candidate in
the election, with or without identifying any
opponent in particular.”.

SEC. 606. LIMIT ON CONGRESSIONAL USE OF THE
FRANKING PRIVILEGE.

Section 3210(a)(6) of title 39, United States
Code, is amended by striking subparagraph
(A) and inserting the following:

“(A) A Member of Congress may not mail
any mass mailing as franked mail during a
year in which there will be an election for
the seat held by the Member during the pe-
riod between January 1 of that year and the
date of the general election for that office,
unless the Member has made a public an-
nouncement that the Member will not be a
candidate for reelection to that seat or for
election to any other Federal office.”.

SEC. 607. PARTICIPATION BY FOREIGN NATION-
ALS IN POLITICAL ACTIVITIES.

(a) PROHIBITION.—Section 319 of the Fed-
eral Election Campaign Act of 1971 (2 U.S.C.
441e) is amended—

(1) by striking the heading and inserting
““PARTICIPATION BY FOREIGN NATIONALS IN PO-
LITICAL ACTIVITIES™;

(2) by striking subsection (a) and inserting
the following:

‘““(a) PROHIBITED CONTRIBUTIONS AND EX-
PENDITURES.—

“(1) 1t shall be unlawful for a foreign na-
tional directly or through any other person
to make any contribution or expenditure of
money or other thing of value, or to promise
expressly or impliedly to make any contribu-
tion or expenditure, in connection with an
election to any political office or in connec-
tion with any primary election, convention,
or caucus held to select candidates for any
political office; or

“(2) for any person to solicit, receive, or
accept a contribution from a foreign na-
tional.”’;

(3) by redesignating subsection (b) as sub-
section (c); and

(4) by inserting after subsection (a) the fol-
lowing:
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“(b) PROHIBITED ACTIVITIES.—It shall be
unlawful for a foreign national or an individ-
ual lawfully admitted for permanent resi-
dence, as defined by section 101(a)(20) of the
Immigration and Nationality Act (8 U.S.C.
1101(a)(20), to direct, dictate, control, or di-
rectly or indirectly participate in the deci-
sionmaking process of any other person, (as
defined in 301(11)), with regard to the per-
son’s Federal or non-Federal election-related
activities, such as a decision concerning the
making of a contribution or expenditure in
connection with an election for any Federal
office or a decision concerning the adminis-
tration of a political committee.”.

(b) AFFIRMATION OF ELIGIBILITY TO MAKE
CONTRIBUTION.—Section 319 of the Federal
Election Campaign Act of 1971 (2 U.S.C. 441le)
(as amended by subsection (a)) is amended by
adding at the end the following:

‘“(d) AFFIRMATION OF ELIGIBILITY TO MAKE
CONTRIBUTION.—A candidate or authorized
committee of a candidate shall not accept a
contribution in excess of $500 unless the con-
tribution is accompanied by a statement,
signed by the person making the contribu-
tion, affirming that the person is not a per-
son prohibited by this section from making
the contribution.”.

SEC. 608. CERTIFICATION OF COMPLIANCE WITH
FOREIGN CONTRIBUTION AND SO-
LICITATION LIMITATIONS.

Section 304 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 434) is amended—

(1) by redesignating subsection (c) as sub-
section (d); and

(2) by inserting after subsection (b) the fol-
lowing:

‘“(c) CERTIFICATION OF COMPLIANCE WITH
FOREIGN CONTRIBUTION AND SOLICITATION
LIMITATIONS.—Each report required under
this section shall include a certification
under penalty of perjury that the political
committee has not knowingly solicited or
accepted contributions prohibited by section
319.”.

TITLE VII—EFFECTIVE DATES;
AUTHORIZATIONS

SEC. 701. EFFECTIVE DATE.

Except as otherwise provided in this Act,
this Act and the amendments made by this
Act shall take effect on the date of enact-
ment of this Act.

SEC. 702. BUDGET NEUTRALITY.

(a) DELAYED EFFECTIVENESS.—This Act
(other than this section) and the amend-
ments made by this Act shall not be effective
until the Director of the Office of Manage-
ment and Budget certifies that the estimated
costs under section 252 of the Balanced Budg-
et and Emergency Deficit Control Act of 1985
(2 U.S.C. 902) have been offset by the enact-
ment of legislation effectuating this Act.

(b) FUNDING.—Legislation effectuating this
Act shall not provide for general revenue in-
creases, reduce expenditures for any existing
Federal program, or increase the Federal
budget deficit.

SEC. 703. SEVERABILITY.

Except as provided in section 101(c), if any
provision of this Act (including any amend-
ment made by this Act), or the application of
any such provision to any person or cir-
cumstance is held invalid, the validity of any
other provision of this Act, or the applica-
tion of the provision to other persons and
circumstances shall not be affected thereby.
SEC. 704. EXPEDITED REVIEW OF CONSTITU-

TIONAL ISSUES.

(a) DIRECT APPEAL TO SUPREME COURT.—AN
appeal may be taken directly to the Supreme
Court of the United States from any inter-
locutory order or final judgment, decree, or
order issued by any court ruling on the con-
stitutionality of any provision of this Act or
amendment made by this Act.
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(b) ACCEPTANCE AND EXPEDITION.—The Su-
preme Court shall, if the Court has not pre-
viously ruled on the question addressed in
the ruling below, accept jurisdiction over,
advance on the docket, and expedite the ap-
peal to the greatest extent possible.

SEC. 705. REGULATIONS.

The Federal Election Commission shall
prescribe any regulations required to carry
out this Act and the amendments made by
this Act not later than 270 days after the ef-
fective date of this Act.

There being no objection, the articles
were ordered to be printed in the
RECORD, as follows:

[From the Wall Street Journal Jan. 9, 1997]
GOP To REBUKE COMPANIES FOR BIPARTISAN
DONATIONS
By Helene Cooper

WASHINGTON—Republican leaders are
adopting a tough post-election strategy:
“Don’t get mad, get even.” And the foe this
time isn’t the Democrats or organized labor.

It’s Corporate America.

Annoyed that big business has been hedg-
ing its bets by giving lots of money to the
Democrats as well as to the Republicans, the
GOP says the Business Roundtable, a group
of 200 chief executives from the nation’s big-
gest companies, is about to receive an ulti-
matum: Stop donating so much to the Demo-
crats and become more involved in partisan
politics, or be denied access to Republicans
in Congress.

GOP House leaders are expected to deliver
the message tonight at a dinner meeting
with some 20 chief executives of Business
Roundtable companies. Scheduled to attend
are Speaker Newt Gingrich, Majority Leader
Dick Armey, Rep. Tom DelLay of Texas and
Rep. John Boehner of Ohio, among others.
Corporate bigwigs expected at the meeting
include Don Fites, chief executive officer of
Caterpillar Inc. who is chairman of the Busi-
ness Roundtable, and John Snow, chief exec-
utive of CSX Corp.

Republican Party Chairman Haley
Barbour, who is spearheading the drive, ac-
cuses the business group of “sitting on its
hands’’ during the past election campaign;
he calls America’s big CEOs ineffectual in
the battle against Democrats and organized
labor. “If their view is going to be neutral
when the left tries to undo their agenda,”
Mr. Barbour says in an interview, ‘“they need
to paint up a big billboard that says, ‘We
don’t fight.””

Companies that want to have it both ways,
vows one top GOP strategist, no longer will
be involved in Republican decision-making
“‘or invited to our cocktail parties.”

The GOP strategy is a high-risk one. While
Business Roundtable companies gave more
than $11.04 million to the Democrats during
the 1996 election cycle, as of figures from
Dec. 2 they gave more than double that
amount—$25.76 million—to Republicans, ac-
cording to the Center for Responsive Poli-
tics, a Washington-based public-interest
group that monitors campaign spending.

Republican leaders insist they aren’t sell-
ing access. But their strategy comes at a
time when the GOP is gearing up to inves-
tigate Democratic fund raising and has criti-
cized the Clinton administration for cozying
up to wealthy Asians and Asian-Americans
who have donated heavily to the Democratic
Party.

But Mr. Barbour isn’t worried about alien-
ating the GOP’s longtime corporate backers.
“The best way to be friends is to be upfront
with them.” he says. Roundtable companies,
he adds, “‘should give a bigger percentage to
the Republicans’ than they now are giving.

Mr. Barbour has been sounding the anti-
Business Roundtable drumbeat with increas-
ing ferocity, calling the group inefficient and



S294

incompetent in numerous interviews. And
Business Roundtable members say he has
suddenly become unavailable when they call
to talk about the problem.

“I’ve been unable to connect with Haley,”’
Caterpillar’s Mr. Fites said in a letter to
Roundtable members two weeks ago. ‘“When
I do reach him, I want to explain’ that the
Business Roundtable, as a group, doesn’t
give money to political candidates, Mr. Fites
said.

But Business Roundtable companies do,
and therein lies the problem for Republicans,
who have long thought of Corporate America
as their own private money machine. Lately
though, big companies have been hedging
their bets more than before, and giving sub-
stantial money to the Democrats as well.
With a Democratic administration, that is
expected to continue.

Telecommunication giants AT&T Corp.,
MCI Communications Corp. and Sprint Corp.,
along with their political-action groups, for
example, rewarded the Democrats in Con-
gress and the Clinton administration for
being sympathetic to their cause during the
telecommunication-legislation fight. They
spread out their huge contributions almost
equally, giving $1.74 million to the Demo-
crats and $1.98 million to Republicans. East-
man Kodak Co., which is counting on the
Clinton administration to push its trade
complaint against Fuji Photo film Co. of
Japan, gave the Democrats $40,711 in the 1996
cycle, and $39,000 to the Republicans.

Adding to the GOP’s corporate-money
complaints was the huge, albeit losing, $35
million campaign by organized labor to elect
a Democratic Congress. When GOP strate-
gists tried to counter the attack, forming a
group called the Coalition, the business-led
group raised just $5 million. In addition, the
Business Roundtable declined to join. ‘““We do
not solicit or spend money on behalf of can-
didates for political office,”” the group’s
spokeswoman, Johanna Schneider, said.

“We’ve got the labor unions giving 99% to
Democrats, and then the Business Round-
table turns around and says they’re neu-
tral?”’ says one top GOP strategist. “‘If
they’re neutral, then they should pack up
their belongings and move out of town.
Washington is a partisan town.”’

Republicans say they are drawing up a list
of corporations that will be warned to shape
up or ship out of the GOP decisionmaking
circle. Those in the GOP doghouse include
Anheuser-Busch Cos., which isn’t a member
of the Business Roundtable, but which, along
with its PAC, gave $442,057 to the Democrats
while giving $395,700 to the Republicans; and
UAL Corp.’s United Airlines, which, along
with its PAC, gave $265,007 to Democrats and
$148,145 to Republicans.

While clearly concerned, corporate CEOs
are also annoyed. “Quite frankly, I'm puz-
zled by this entire situation,” the Business
Roundtable’s Mr. Fites says in his letter to
fellow top dogs. ““It is counterproductive to
the large number of mutual goals that the
roundtable shares with the Republican con-
gressional leadership. I'm also concerned
that these unfounded attacks could drive a
wedge between roundtable members and con-
gressional Republicans that will not serve ei-
ther side well.”

* * * * *

[From Roll Call, Jan. 20, 1997]
GOP PRESSURES BUSINESS GROUP To DumpP
THEIR DEM LOBBYISTS
(By Amy Keller)

Republican leaders are calling it ‘““behavior
modification.”” One source described the plan
as ‘‘shooting elephants.”

Either way, the Congressional GOP is turn-
ing up the heat on one of its key allies: the
Business Roundtable.
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Still angry that big business failed to ade-
quately bankroll their campaigns and
counter the AFL-CIO’s onslaught of attack
ads last fall, the Republicans want the BRT
to purge Democrats from its staff of nine di-
rectors.

“You have to fix the problem. You have to
fix the Business Roundtable,” one Repub-
lican source said, explaining that the GOP
leadership is urging the prestigious organiza-
tion of corporate bigwigs to purge its staff.

The lawmakers are also urging the CEOs of
some 200 corporations that comprise the
BRT to dump their Democratic lobbyists,
hire Republicans, and significantly increase
the percentage of PAC contributions that go
to GOP candidates.

Outgoing Republican National Committee
Chairman Haley Barbour has been scolding
corporate America for weeks for ‘“‘not [lift-
ing] a finger in that battle’” against labor
and other liberal groups, and on Jan. 9, Re-
publican lawmakers hosted a dinner meeting
with two dozen BRT Members to begin the
‘“process of behavior modification,”” sources
told Roll Call.

The CEO summit was run by top GOP lead-
ers, including Senate Majority Leader Trent
Lott (Miss), Republic Conference Chairman
John Boehner (Ohio), and others. The BRT
selected 24 CEOs—*‘friends of the Republican
side,” like Caterpillar Inc. CEO Donald Fites
and BRT chairman and Allied Signal Inc.
CEO Lawrence Bossidy—to attend the
closed-door meeting.

One top GOP leadership aid described the
CEO summit as a ‘‘good conversation,” and
said both sides walked out “with a better un-
derstanding’ and a ‘‘commitment’” to work
together.

But other Republican sources say the busi-
ness group remains under intense scrutiny.
One sore spot, sources said, is BRT president
Sam Maury, whom Republicans are attack-
ing as a Democratic operative.

As one senior GOP staffer put it: ““We don’t
feel Sam Maury fits our definition of’’ some-
one who would ‘““‘work well on the Republican
team.”

Maury is a lawyer and former US Steel ex-
ecutive who joined the BRT in 1982, becom-
ing its number-two man the following year
and moving up to executive director of the
entire organization in 1993.

Maury did not return calls seeking com-
ment, and a spokeswoman for the BRT also
declined to comment on the matter.

But Maury’s not the only one who should
be sent packing, Republicans say.

It’s the view of GOP House and Senate
leaders that the CEOs of America’s big com-
panies have delegated too much decision-
making authority to Washington operatives
with Democratic loyalties. According to the
GOP leadership, corporations that want to
maintain their ties with GOP leaders, and be
players in policy debates, need to hire Re-
publican lobbyists. One aide said the leaders
are encouraging businesses to call them if
they need help in this move—and that they’ll
be happy to make hiring ‘‘suggestions.”’

It’s their choice if they want to be part of
our team,”” he added.

Other incidents have also soured the GOP’s
relationship with the BRT, Republicans say.
For example, lawmakers are still sore over
the way the BRT handled an ad campaign
promoting the GOP budget in 1995.

The BRT’s $10 million ad campaign, which
funded the commercials on MTV and other
networks to build public support for the
budget reconciliation bill, was viewed by Re-
publicans as ‘“‘tepid” at best, and GOP
sources said they have reason to believe that
Maury was coordinating the campaign with
the White House.

Johanna Schneider, spokeswoman for the
BRT, defended her organization’s reputation.
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The BRT was founded in 1972 by CEOs who
were ‘‘committed to improving public pol-
icy,” and that’s the role of the BRT, not
funding campaigns, she told Roll Call.

The BRT ‘“‘does not have a PAC,” she said,
and therefore does not contribute to cam-
paigns. And, she said, individual companies
that have PACs make those decisions on an
individual basis.

“1 think we’ve been successful in adding to
the public dialogue,” said Schneider. But
Schneider insists that the BRT doesn’t, and
won’t have anything to do with funding cam-
paigns.

So why are they being targeted?

The behemoth corporations are, in some
ways, easier to go after. As one GOP sup-
porter pointed out: “It’s much easier to go
out and shoot elephants than to shoot ants.”

If the Republicans can get the BRT to
change its ways the payoff could be big. Just
as Willie Sutton robbed banks because
““that’s where the money is,”” the GOP Con-
gressional leaders realize that BRT members
could handily boost Republican election ef-
forts if the BRT would agree to fund issue-
advocacy campaigns in future elections.

And while no one expects to see 100 per-
cent, or even 90 percent, of corporate PAC
money go exclusively to Republicans—60 or
70 percent would be nice, they say.

While some in the business community say
they are angered by the GOP’s tactics, oth-
ers are downplaying the tongue-lashing.

Said one corporate source: ‘“They wanted
businesses to stop and review what they did
in light of what labor did * * *. Just a re-
minder that things have changed. A re-
minder to take a look. . . take a good look
at what you did. Look at it collectively, and
look at what other people on the other side
of the issues did.”

Steve Stockmeyer, spokesman for the Na-
tional Association of Business PAC, wasn’t
at the recent meeting of CEOs and Congres-
sional leaders, but he told Roll Call that he
has sympathies on both sides.

“The Republican leadership is wise to seek
out allies and ask them to be more consist-
ent allies,” said Stockmeyer, though he did
say that the GOP approach has been rather
““hamhanded.”

““Republicans haven’t had 40 years to learn
how to be subtle,” Stockmeyer said. He also
noted that it would be native for Repub-
licans to expect the business community to
consistently support Republicans, though he
admitted businesses should do more.

“1t will never be monolithic to the degree
that labor was * * *. Business is too prag-
matic,”” he observed.

As for the push to hire Republican lobby-
ists, Wright Andrews, the former president of
the American League of Lobbyists, told Roll
Call that he believes it is ‘“‘wrong, wrong,
wrong for either Democrats or Republicans
to say, “We only want to work with our
former staffers.”””

“It’s not their job to decide,” he said.

As Republicans strive to become a perma-
nent majority on Capitol Hill, many say
they expect an influx of GOP lobbyists to be
a natural progression. They simply hope that
the increased pressure will ‘‘speed up the
process’’ of that turnover, one source said.

Still, another source with solid GOP con-
nections expressed reservations about just
how far Republican lawmakers can push
their argument.

“You don’t start a game of this nature if
you don’t have a game plan that takes you
to the end of the game,” he said, remarking
that GOP leaders must remember that in the
end, they need corporate America as much as
it needs them.

Mr. LEVIN. Mr. President, | could
not agree more with something Sen-
ator DAsSCHLE said earlier today, when
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he urged us to enact campaign finance
reform within the first 100 days of this
Congress. The public is looking at us
with greater scrutiny in this area than
they have ever looked before. We have
been down this road before, and | have
walked down this road with colleagues,
often on a bipartisan basis.

The likelihood is we cannot get any-
thing done in this area unless we act
on a bipartisan basis. But act we must.
That is what the public is telling us,
and | believe the mood they are in will
hold us accountable if we fail that
charge.

| thank the Chair and yield the floor.

By Mr. DASCHLE (for himself,
Mr. KENNEDY, Ms. MOSELEY-
BRAUN, Ms. MIKULSKI, Mr.
DobD, Mr. REID, Mr. DORGAN,
Mrs. MURRAY, Mr. FORD, Mr.
ROCKEFELLER, Mr. INOUYE, Mr.
KERRY, Mr. LEVIN, Mr.
CLELAND, Mr. JOHNSON, Mr.
BREAUX, Mr. TORRICELLI, Mr.
DURBIN, Mr. GLENN, Mrs.
BOXER, Mr. WELLSTONE, and Mr.
BRYAN):

S. 12. A bill to improve education for
the 21st century; to the Committee on
Finance.

EDUCATION FOR THE 21ST CENTURY ACT

Mr. KENNEDY. Mr. President, | give
my strong support to the ‘““‘Education
for the 21st Century Act” introduced
today by Senator DASCHLE on one of
our principle democratic leadership
initiatives.

Education must continue to be a top
priority in this Congress. We need to do
more to make college accessible and af-
fordable for all students, to modernize
school classrooms, to help commu-
nities build new school facilities and
repair old ones, and to help all children
learn to read so that they can read to
learn.

It is not enough to maintain current
spending levels for education. Modest
increases are essential to meet rising
enrollments and inflation.

Too often, college is priced out of
reach for many families. From 1980 to
1990, the cost of college rose by 126 per-
cent, while family income increased by
only 73 percent. To meet that rising
cost, students are going deeper and
deeper into debt. In the 1990s, students
have borrowed more in student loans
than in the three preceding decades
combined.

In 1996 alone, students borrowed $30
billion—a 65-percent increase since
1993. Since 1988, borrowing in the Fed-
eral student loan program has in-
creased by more than 100 percent, while
starting salaries for college graduates
failed to increase at all. Eighty percent
of young adults with student loans
make under $20,000 in their first year of
repayment, barely enough to support
the average repayment.

Communities are struggling to repair
decrepit facilities, let alone build mod-
ern classrooms. Fourteen million chil-
dren in a third of the Nation’s schools
are learning in sub-standard class-
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rooms. Half the schools have unsatis-
factory conditions. Forty-six percent of
schools report insufficient electrical
wiring for computers and communica-
tions equipment. The repair bill alone
is estimated at $112 billion.

And while all this is happening, en-
rollments are at an all-time high of 52
million students, and thus are continu-
ing to rise.

Forty percent of all children are now
reading below their basic grade level.
Many parents do not read to their chil-
dren and with their children, even
though we know that when parent in-
volvement is high, student reading
scores are also high.

Technology is a powerful tool for im-
proving schools and encouraging eco-
nomic growth. Computers enable
teachers to spend more time with stu-
dents and teach more effective lessons.
By the year 2000, 60 percent of all jobs
in the Nation will require skills in
computer and network use. According
to a recent GAO study, one in every
four schools does not have sufficient
computers to meet its needs. Only 9
percent of classrooms are connected to
the Internet.

Clearly, we are not prepared to meet
the challenges of the next century. We
have to do better, and the Education
for the 21st Century Act will help us to
meet the pressing needs of commu-
nities, schools, and families.

The Act includes four separate titles:
The Higher Education Affordability
Act, which includes President Clinton’s
$1,500 Hope Tuition Tax Credit, the
$10,000 tuition tax deduction, and the
restoration of the tax deduction for
student loan interest; The Educational
Facilities Improvement Act; The
America Reads Challenge Act, which
includes The Parents as First Teachers
Act and The Challenging America’s
Young Readers Act; and The Investing
in Technology in the Classroom Act.

The Hope Tax Credit will make at
least 2 years of community college af-
fordable for every student. The bill pro-
vides a $1,500 a year refundable tax
credit for net tuition payments during
the first 2 years of college after high
school for full-time students. Part-
time students may receive $750 per
year. The tax benefit is phased out for
single persons between $50,000 and
$70,000 in adjusted gross income, and
phased out for couples between $80,000
and $100,000. Only students who have a
cumulative ‘B’ average from high
school, or its equivalent, qualify for
the credit. Pell grants and the tax
credit are additive, up to the value of
the net tuition paid.

The $10,000 tax deduction will be
available to all families with incomes
below $100,000. The bill provides an
above-the-line deduction of up to
$10,000 per taxpayer per year for net
tuition expenses. The deduction is
available for all college and graduate
schools, and the income limits are the
same as those provided under the Hope
Tax Credit.

The bill also restores the deduction
for interest on student loans that was
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available before the Tax Reform Act of
1986. Unlike the previous deduction,
this bill provides an above-the-line de-
duction. The income limits are the
same as those provided under the Hope
Tax Credit.

The Educational Facilities Improve-
ment Act instructs the Federal Gov-
ernment to pay up to 50 percent of the
interest costs on State and local bonds
to finance school repair, renovation,
modernization and construction. Twen-
ty percent of the funds will go directly
from the Secretary of Education to the
100 poorest school districts under a for-
mula based on the number of poor chil-
dren. The remainder of the funds will
be awarded to States to provide assist-
ance to State or local bond authorities.

The America Reads Challenge Act in-
cludes two components: The Parents as
First Teachers Act and the Challenge
America’s Young Readers Act. The
Parents as First Teachers Act—rec-
ognizing that parents are the best first
teachers—will support national and re-
gional parent networks that dissemi-
nate information on helping parents
help their children to read. It will also
fund programs to expand successful
programs and activities that help par-
ents increase the reading skills of their
children.

The Challenging America’s Young
Readers Act will help State and local
organizations help children learn to
read by the third grade. Programs
funded by this act will provide 30,000
reading specialists and volunteer coor-
dinators to run tutoring assistance
programs outside regular school hours
to more than 3 million children.

My hope is that these proposals will
receive the bipartisan support they de-
serve, so they can be in place for the
beginning of the next academic year
this fall. Improving education or oppor-
tunities for education is clearly one of
our highest national priorities. Few
things which this Congress does will
matter more to the country’s future.
Investing in education is investing in a
stronger America here at home and
around the world, and | look forward to
working with my colleagues on both
sides of the aisle to enact these impor-
tant measures.

Mr. BREAUX. Mr. President, | would
like to make a few remarks about S. 12,
the Education for the 21st Century Act,
and our efforts to improve elementary
and secondary educational opportuni-
ties for our Nation’s children, as well
as make higher education more acces-
sible for adults.

Quality education is necessary not
only for the future of our children and
our families, but for the future of our
Nation. A better educated workforce is
essential to compete in the global
economy and to maintain a strong de-
mocracy. Every Member of this body
knows that a high school diploma is
worth far less in today’s marketplace
than a generation ago. According to
the U.S. Bureau of Labor Statistics, 60
percent of all jobs created between 1992
and 2005 will require education beyond
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high school. Modern society has little
room for those who cannot read, write,
and compute effectively; solve prob-
lems; and continually learn new tech-
nologies and skills.

The Education for the 21st Century
Act includes a number of important
initiatives that, if enacted, will make
educational opportunities more acces-
sible for Americans: The HOPE Schol-
arship, the tax deduction for higher
education expenses, the student loan
interest deduction, and the technology
literacy and America Reads initiatives.
Another area of concern that S. 12 ad-
dresses is the declining physical condi-
tion of our Nation’s schools.

According to a June 1996 report by
the U.S. General Accounting Office, na-
tionwide, about a third of public ele-
mentary and secondary schools have at
least one building needing extensive re-
pair, and about 60 percent need exten-
sive repair, overhaul, or replacement of
at least one major building feature. Na-
tionwide, about 58 percent of schools
have at least one unsatisfactory envi-
ronmental condition (i.e., lighting,
heating, ventilation, indoor air qual-
ity, acoustics for noise control, and
physical security). Nationwide, 21 per-
cent of schools need to spend over the
national average ($1.7 million) to bring
their facilities into ‘“‘good condition.”

Although a national problem, it is
mirrored in every State. In my own
State of Louisiana, about 38 percent of
public elementary and secondary
schools have at least one building need-
ing extensive repair. Fifty-six percent
of Louisiana schools have at least one
unsatisfactory environmental condi-
tion. Twenty-three percent of Louisi-
ana schools need to spend over the na-
tional average to bring their facilities
into ““‘good condition.” Sixty-five per-
cent of Louisiana schools lack tele-
phone lines for computer modems.

It is important that we help schools,
libraries, and local governments bring
advanced telecommunications to mil-
lions who otherwise cannot participate
in the new information age. Computer
services like the Internet give young
people in the most poor and remote
communities access to the same infor-
mation available in the best libraries
and institutions in the country and the
world. Unfortunately, many States and
local governments have had to cut
back on investment in education be-
cause of budget problems and limits on
debt capacity.

Some have argued that the proper
role of Government is to try to solve
everyone’s problems from cradle to
grave—to create programs to protect
citizens from everything, even them-
selves, because, as they say, ‘“‘Govern-
ment knows best.”” Others argue that
Government has no role at all in help-
ing people, other than getting out of
the way and offer only a survival of the
fittest solution. My colleagues let me
suggest that the better role for Govern-
ment to play is one that equips the
American people with the means to
solve their own problems.
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Some want to abandon the public
schools, not make them better—as if
removing the most motivated students
and parents will somehow increase the
drive to improve schools for everyone
else. Others say education reform is a
question of more resources and better
management. Still others say an edu-
cation system for the 21st century
should be defined by its results and
schools exist only if they attract stu-
dents and satisfy parents; they serve
everyone; and they operate on the
premise that all students can succeed.

Whatever your point of view, the
task of making education work falls to
all of us. If we have learned anything
over the past decades, it is there is no
quick fix. This proposal will not trans-
form our schools overnight. However,
over time, it will be a meaningful step
toward improving the lives and futures
of families in Louisiana and through-
out this Nation. | believe we should ex-
plore, and I am exploring, other ideas
and options to help State and local
governments address their infrastruc-
ture needs.

Mr. President, | hope my colleagues
will favorably consider this legislation.
As we move through the 105th Congress
and consider all of the various propos-
als to produce a balanced federal budg-
et, we must be mindful that our intent
is to provide, not deny, American fami-
lies the means and the opportunity to
take part in our global economy.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 12

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Education
for the 21st Century Act’.
SEC. 2. FINDINGS.

Congress finds as follows:

(1) Quality public education is necessary
not only for the future of our children and
our families, but for the future of America. A
better educated citizenry and workforce are
essential to compete in the global economy
and to maintain a strong democracy.

(2) The investment America makes today
in the education of its people will determine
the future of the Nation. In order to promote
growth and prosperity in our economy, and
ensure individual opportunity, America must
maintain education as a national priority.

(3) Strong leadership in education is need-
ed more than ever. Schools are facing the
challenge of educating more highly skilled
workers to meet the demands of a modern
economy. The Bureau of Labor Statistics es-
timates that 60 percent of all jobs created be-
tween 1992 and 2005 will require more than a
high school education.

(4) Mounting evidence suggests that far
more rigorous levels of academic achieve-
ment will be required to equip American stu-
dents for the 21st century workplace. Em-
ployers will demand increasingly sophisti-
cated levels of literacy, communication,
mathematical, and technological skills.
Sixty percent of all jobs will require com-
puter skills.
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(5) Literacy is a crucial element of aca-
demic success. However, in 1994, 40 percent of
4th grade students failed to attain the basic
level of reading on the National Assessment
of Educational Progress. Seventy percent did
not attain the proficient level. Students who
are not reading at grade-level are very un-
likely to graduate from high school. One-on-
one tutoring is a key component of bringing
students up to reading grade-level.

(6) Students are learning in decrepit school
buildings. According to 2 recent Government
Accounting Office reports, 14,000,000 children
in a third of the Nation’s schools are learn-
ing in substandard classrooms. Half of the
schools have at least 1 unsatisfactory envi-
ronmental condition, such as poor air qual-
ity.

(7) College costs are rising. College tuition
has risen in private colleges and universities
and in State institutions as State appropria-
tions have eroded. From 1985 to 1994, the av-
erage cost of attending college rose by 30
percent after adjusting for inflation. During
the same period, the median income in-
creased by only 1 percent.

(8) Meeting the challenge of the next cen-
tury will require the involvement of all
Americans, including public officials, edu-
cators, parents, business and community
leaders, and students. Encouraging active
participation by all segments of commu-
nities is essential for the success of students
in the 21st century.

TITLE I—TAX INCENTIVES FOR HIGHER

EDUCATION
SEC. 101. REFUNDABLE CREDIT FOR HIGHER
EDUCATION EXPENSES.

(@) IN GENERAL.—Subpart C of part IV of
subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to refundable
credits) is amended by redesignating section
35 as section 36 and by inserting after section
34 the following new section:

“SEC. 35. HIGHER EDUCATION TUITION AND
FEES.

““(a) ALLOWANCE OF CREDIT.—In the case of
an individual, there shall be allowed as a
credit against the tax imposed by this sub-
title for the taxable year the amount of
qualified higher education expenses paid by
the taxpayer during such taxable year.

“(b) CREDIT LIMITED To $1,500 PER AcCA-
DEMIC YEAR.—

““(1) IN GENERAL.—The amount allowed as a
credit under subsection (a) for any taxable
year with respect to an eligible student shall
not exceed the sum of the credit amounts for
qualified academic periods beginning during
such taxable year or the 1st 3 months of the
next taxable year. A qualified academic pe-
riod may not be taken into account under
the preceding sentence more than once.

““(2) CREDIT ALLOWED ONLY FOR FIRST 2 ACA-
DEMIC YEARS OF POST-SECONDARY EDU-
CATION.—For purposes of paragraph (1), the
term ‘qualified academic period’ means, with
respect to any student, any academic period
for which such student is an eligible student
if such period, when added to prior periods
that such student was an eligible student,
does not exceed 2 full-time academic years
(or the equivalent thereof).

““(3) CREDIT AMOUNT.—For purposes of para-
graph (1), except as otherwise provided in
regulations prescribed by the Secretary, the
credit amount for any academic period is the
amount equal to—

““(A) $1,500, divided by

““(B) the number of such academic periods
during the academic year.

In the case of an eligible student who is not
a full-time student for an academic period,
the credit amount for such period shall be %2
the amount determined under the preceding
sentence.

““(4) INFLATION ADJUSTMENT OF CREDIT LIMI-
TATION FOR ACADEMIC YEAR.—
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“(A) IN GENERAL.—IN the case of a taxable
year beginning after 1998, the $1,500 amount
in paragraph (3)(A) shall be increased by an
amount equal to—

‘(i) such dollar amount, multiplied by

‘(i) the cost-of-living adjustment deter-
mined under section 1(f)(3) for the calendar
year in which the taxable year begins, deter-
mined by substituting ‘calendar year 1997’
for ‘calendar year 1992’ in subparagraph (B)
thereof.

““(B) ROUNDING.—If any amount as adjusted
under subparagraph (A) is not a multiple of
$50, such amount shall be rounded to the
next lowest multiple of $50.

“(c) LIMITATION BASED ON MODIFIED AD-
JUSTED GROSS INCOME.—

““(1) IN GENERAL.—The amount which would
(but for this subsection) be taken into ac-
count under subsection (a) for the taxable
year shall be reduced (but not below zero) by
the amount determined under paragraph (2).

“(2) AMOUNT OF REDUCTION.—The amount
determined under this paragraph is the
amount which bears the same ratio to the
amount which would be so taken into ac-
count as—

“(A) the excess of—

‘(i) the taxpayer’s modified adjusted gross
income for such taxable year, over

““(ii) $50,000 ($80,000 in the case of a joint re-
turn), bears to

(B) $20,000.

““(3) MODIFIED ADJUSTED GROSS INCOME.—
The term ‘modified adjusted gross income’
means the adjusted gross income of the tax-
payer for the taxable year—

““(A) determined without regard to section
221, and

“(B) increased by any amount excluded
from gross income under section 911, 931, or
933.

““(4) INFLATION ADJUSTMENT.—

“(A) IN GENERAL.—IN the case of a taxable
year beginning after 2000, the $50,000 and
$80,000 amounts in paragraph (2), section
221(b)(2)(B)(i)(I1), and section 222(b)(2)(A)(ii)
shall each be increased by an amount equal
to

““(i) such dollar amounts, multiplied by

‘(i) the cost-of-living adjustment deter-
mined under section 1(f)(3) for the calendar
year in which the taxable year begins, deter-
mined by substituting ‘calendar year 1999’
for ‘calendar year 1992’ in subparagraph (B)
thereof.

““(B) ROUNDING.—If any amount as adjusted
under subparagraph (A) is not a multiple of
$5,000, such amount shall be rounded to the
next lowest multiple of $5,000.

“(d) QUALIFIED HIGHER EDUCATION EX-
PENSES.—For purposes of this section—

““(1) QUALIFIED HIGHER EDUCATION EX-
PENSES.—
“(A) IN GENERAL.—The term ‘qualified

higher education expenses’ means tuition
and fees required for the enrollment or at-
tendance of—

““(i) the taxpayer,

““(ii) the taxpayer’s spouse, or

“(iif) any dependent of the taxpayer with
respect to whom the taxpayer is allowed a
deduction under section 151,

as an eligible student at an institution of
higher education.

““(B) EXCEPTION FOR EDUCATION INVOLVING
SPORTS, ETC.—Such term does not include ex-
penses with respect to any course or other
education involving sports, games, or hob-
bies, unless such course or other education is
part of the student’s degree program.

““(C) EXCEPTION FOR NONACADEMIC FEES.—
Such term does not include student activity
fees, athletic fees, insurance expenses, or
other expenses unrelated to a student’s aca-
demic course of instruction.

““(D) ELIGIBLE STUDENT.—
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“(i) IN GENERAL.—The term ‘eligible stu-
dent’ means, with respect to any academic
period, a student who—

“(I) meets the requirements of section
484(a)(1) of the Higher Education Act of 1965
(20 U.S.C. 1091(a)(1)), as in effect on the date
of the enactment of this section, and

“(I1) is carrying at least %> the normal full-
time work load for the course of study the
student is pursuing, as reasonably deter-
mined by the institution of higher education.

““(ii) GRADE-POINT REQUIREMENT.—A stu-
dent shall not be treated as an eligible stu-
dent if the student did not have a grade-
point average of at least 2.75 on a 4-point
scale (or met a substantially similar meas-
ure of achievement) for the students’ high
school education (or equivalent).

““(2) INSTITUTION OF HIGHER EDUCATION.
The term ‘institution of higher education’
means an institution—

““(A) which is described in section 481 of the
Higher Education Act of 1965 (20 U.S.C. 1088),
as in effect on the date of the enactment of
this section, and

““(B) which is eligible to participate in pro-
grams under title IV of such Act.

““(3) FULL-TIME STUDENT.—The term ‘full-
time student’ means any student who is car-
rying at least the normal full-time work load
for the course of study the student is pursu-
ing, as reasonably determined by the institu-
tion of higher education.

‘“(e) SPECIAL RULES.—

‘“(1) DENIAL OF CREDIT IF STUDENT CON-
VICTED OF DRUG OFFENSE.—No credit shall be
allowed under subsection (a) for qualified
higher education expenses for the enrollment
or attendance of a student for any academic
period if such student has been convicted of
a Federal or State offense consisting of the
possession or distribution of a controlled
substance before the end of the taxable year
with or within which such period ends.

‘“(2) NO DOUBLE BENEFIT.—

“(A) IN GENERAL.—No credit shall be al-
lowed under subsection (a) for qualified high-
er education expenses for the enrollment or
attendance of a student for any academic pe-
riod if any such expense for the enrollment
or attendance of such student for such period
is allowed as a deduction to the taxpayer
under any other provision of this chapter.

‘“(B) DEPENDENTS.—NoO credit shall be al-
lowed under subsection (a) to any individual
with respect to whom a deduction under sec-
tion 151 is allowable to another taxpayer for
a taxable year beginning in the calendar
year in which such individual’s taxable year
begins.

“3) IDENTIFICATION  REQUIREMENT.—NO
credit shall be allowed under subsection (a)
to a taxpayer with respect to an eligible stu-
dent other than the taxpayer unless the tax-
payer includes the name and taxpayer identi-
fication number of such eligible student on
the return of tax for the taxable year.

‘“(4) ADJUSTMENT FOR CERTAIN SCHOLAR-
SHIPS.—The amount of qualified higher edu-
cation expenses otherwise taken into ac-
count under subsection (a) with respect to
the education of an individual for an aca-
demic period shall be reduced (before the ap-
plication of subsections (b) and (c)) by the
sum of—

““(A) the amounts received with respect to
such individual which are allocable to such
period as—

“(i) a qualified scholarship which under
section 117 is not includable in gross income,

‘“(ii) an educational assistance allowance
under chapter 30, 31, 32, 34, or 35 of title 38,
United States Code, or

“(iii) a payment (other than a gift, be-
quest, devise, or inheritance within the
meaning of section 102(a)) for educational ex-
penses, or attributable to enrollment at an
eligible educational institution, which is ex-
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empt from income taxation by any law of the
United States, and

““(B) the amount excludable from gross in-
come under section 135 which is allocable to
such expenses with respect to such individ-
ual for such period.

““(5) NO CREDIT FOR MARRIED INDIVIDUALS
FILING SEPARATE RETURNS.—If the taxpayer
is a married individual (within the meaning
of section 7703), this section shall apply only
if the taxpayer and the taxpayer’s spouse file
a joint return for the taxable year.

““(6) NONRESIDENT ALIENS.—If the taxpayer
is a nonresident alien individual for any por-
tion of the taxable year, this section shall
apply only if such individual is treated as a
resident alien of the United States for pur-
poses of this chapter by reason of an election
under subsection (g) or (h) of section 6013.

“(7) REGULATIONS.—The Secretary may, in
consultation with the Secretary of Edu-
cation, prescribe such regulations as may be
necessary or appropriate to carry out this
section, including—

“(A) regulations requiring recordkeeping
and information reporting by the taxpayer
and any other person the Secretary deter-
mines appropriate, and

““(B) regulations providing for a recapture
of credit allowed under this section in cases
where there is a refund in a subsequent tax-
able year of any amount which was taken
into account in determining the amount of
such credit.”

(b) EXTENSION OF PROCEDURES APPLICABLE
TO MATHEMATICAL OR CLERICAL ERRORS.—
Paragraph (2) of section 6213(g) of such Code
(relating to the definition of mathematical
or clerical errors) is amended by striking
““and” at the end of subparagraph (G), by
striking the period at the end of subpara-
graph (H) and inserting a comma, and by in-
serting after subparagraph (H) the following
new subparagraph:

“(1) an omission of a correct TIN required
under section 35(e)(3) or under section
220(d)(3)(B) (relating to higher education tui-
tion and fees) to be included on a return.”

(c) CONFORMING AMENDMENTS.—

(1) Paragraph (2) of section 1324(b) of title
31, United States Code, is amended by insert-
ing before the period ‘‘or from section 35 of
such Code™’.

(2) The table of sections for subpart C of
part IV of subchapter B of chapter 1 of such
Code is amended by striking the last item
and inserting the following new items:

““Sec. 35. Higher education tuition and fees.
“‘Sec. 36. Overpayments of tax.”

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
this section shall apply to taxable years be-
ginning after December 31, 1997.

(2) PERIODS BEFORE 1998 TAKEN INTO AC-
COUNT.—For purposes of applying section
35(b)(2)(A) of the Internal Revenue Code of
1986 (as added by this section), periods before
January 1, 1998, that the student was an eli-
gible student shall be taken into account.
SEC. 102. DEDUCTION FOR HIGHER EDUCATION

EXPENSES.

(a) DEDUCTION ALLOWED.— Part VII of sub-
chapter B of chapter 1 of the Internal Reve-
nue Code of 1986 (relating to additional item-
ized deductions for individuals) is amended
by redesignating section 221 as section 222
and by inserting after section 220 the follow-
ing new section:

“SEC. 221. HIGHER EDUCATION TUITION AND
FEES.

‘““(a) ALLOWANCE OF DEDUCTION.—INn the
case of an individual, there shall be allowed
as a deduction the amount of qualified high-
er education expenses paid by the taxpayer
during the taxable year.

“(b) LIMITATIONS.—
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““(1) DOLLAR LIMITATION.—

“(A) IN GENERAL.—The amount allowed as
a deduction under subsection (a) for any tax-
able year shall not exceed $10,000.

“(B) PHASE-IN.—In the case of taxable
years beginning in 1998 or 1999, subparagraph
(A) shall be applied by substituting ‘$5,000’
for ‘$10,000".

““(2) LIMITATION BASED ON MODIFIED AD-
JUSTED GROSS INCOME.—

“(A) IN GENERAL.—The amount allowed as
a deduction under subsection (a) (after appli-
cation of paragraph (1)) shall be reduced (but
not below zero) by the amount determined
under subparagraph (B).

“(B) AMOUNT OF REDUCTION.—The amount
determined under this subparagraph equals
the amount which bears the same ratio to
the deduction (determined without regard to
this paragraph) as—

‘(i) the excess of—

“(1) the taxpayer’s modified adjusted gross
income for such taxable year, over

““(11) $50,000 ($80,000 in the case of a joint
return), bears to

““(ii) $20,000.

““(C) MODIFIED ADJUSTED GROSS INCOME.—
For purposes of subparagraph (B), the term
‘modified adjusted gross income’ means the
adjusted gross income of the taxpayer for the
taxable year determined—

‘(i) without regard to this section and sec-
tions 911, 931, and 933, and

“(ii) after the application of sections 86,
135, 137, 219, and 469.

For purposes of sections 86, 135, 219, and 469,
adjusted gross income shall be determined
without regard to the deduction allowed
under this section.

“‘(D) CROSS REFERENCE.—

“For inflation adjustment of $50,000 and
$80,000 amounts, see section 35(c)(4).

“‘(c) DEFINITIONS.—For purposes of this sec-
tion—

“(1) IN GENERAL.—Except as provided in
paragraph (2), terms used in this section
which are also used in section 35 have the re-
spective meanings given such terms in sec-
tion 35.

‘“(2) DEDUCTION AVAILABLE FOR EDUCATION
TO ACQUIRE OR IMPROVE JOB SKILLS.—For pur-
poses of applying this section, the require-
ment of section 35(d)(1)(D)(ii) shall be treat-
ed as met if the student is enrolled in a
course which enables the student to improve
the student’s job skills or to acquire new job
skills.

“‘(d) SPECIAL RULES.—

‘(1) DENIAL OF DOUBLE BENEFIT.—No deduc-
tion shall be allowed under subsection (a) for
qualified higher education expenses with re-
spect to which a deduction is allowable to
the taxpayer under any other provision of
this chapter unless the taxpayer irrevocably
waives his right to the deduction of such ex-
penses under such other provision.

““(2) LIMITATION ON TAXABLE YEAR OF DE-
DUCTION.—

““(A) IN GENERAL.—A deduction shall be al-
lowed under subsection (a) for any taxable
year only to the extent the qualified higher
education expenses are in connection with
enrollment at an institution of higher edu-
cation during the taxable year.

“(B) CERTAIN PREPAYMENTS ALLOWED.—
Subparagraph (A) shall not apply to qualified
higher education expenses paid during a tax-
able year if such expenses are in connection
with an academic term beginning during
such taxable year or during the 1st 3 months
of the next taxable year.

““(3) CERTAIN RULES TO APPLY.—Rules simi-
lar to the following rules of section 35(e)
shall apply for purposes of this section:

“(A) Paragraph (2)(B) (relating to denial of
double benefit for dependents).
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‘“(B) Paragraph (3) (relating to identifica-
tion requirement).

““(C) Paragraph (4) (relating to adjustment
for certain scholarships).

‘(D) Paragraph (5) (relating to no benefit
for married individuals filing separate re-
turns).

““(E) Paragraph (6) (relating to nonresident
aliens).

““(4) REGULATIONS.—The Secretary may
prescribe such regulations as may be nec-
essary or appropriate to carry out this sec-
tion, including regulations requiring record-
keeping and information reporting.”’

(b) DEDUCTION ALLOWED IN COMPUTING AD-
JUSTED GROSS INCOME.—Section 62(a) of such
Code is amended by inserting after para-
graph (16) the following new paragraph:

““(17) HIGHER EDUCATION TUITION AND
FEES.—The deduction allowed by section
221.

(c) CONFORMING AMENDMENT.—The table of
sections for part VIl of subchapter B of chap-
ter 1 of such Code is amended by striking the
item relating to section 221 and inserting:

““Sec. 221. Higher education tuition and fees.
“*Sec. 222. Cross reference.”

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1997.

SEC. 103. DEDUCTION FOR INTEREST ON EDU-
CATION LOANS.

(a) IN GENERAL.—Part VII of subchapter B
of chapter 1 of the Internal Revenue Code of
1986 (relating to additional itemized deduc-
tions for individuals), as amended by section
102, is amended by redesignating section 222
as section 223 and by inserting after section
221 the following new section:

“SEC. 222. INTEREST ON EDUCATION LOANS.

‘“(2a) ALLOWANCE OF DEDUCTION.—In the
case of an individual, there shall be allowed
as a deduction for the taxable year an
amount equal to the interest paid by the tax-
payer during the taxable year on any quali-
fied education loan.

“(b) LIMITATION BASED ON MODIFIED AD-
JUSTED GROSS INCOME.—

““(1) IN GENERAL.—The amount allowed as a
deduction under subsection (a) shall be re-
duced (but not below zero) by the amount de-
termined under paragraph (2).

““(2) AMOUNT OF REDUCTION.—The amount
determined under this paragraph equals the
amount which bears the same ratio to the
deduction (determined without regard to this
subsection) as—

““(A) the excess of—

‘(i) the taxpayer’s modified adjusted gross
income for such taxable year, over

‘(i) $50,000 ($80,000 in the case of a joint re-
turn), bears to

“(B) $20,000.

““(3) MODIFIED ADJUSTED GROSS INCOME.—
For purposes of paragraph (2), the term
‘modified adjusted gross income’ means the
adjusted gross income of the taxpayer for the
taxable year determined—

“(A) without regard to this section and
sections 911, 931, and 933, and

‘“(B) after the application of sections 86,
135, 137, 219, 221, and 469.

For purposes of sections 86, 135, 219, 221, and
469, adjusted gross income shall be deter-
mined without regard to the deduction al-
lowed under this section.

‘“(4) CROSS REFERENCE.—

“For inflation adjustment of $50,000 and
$80,000 amounts, see section 35(c)(4).

‘““(c) DEPENDENTS NOT ELIGIBLE FOR DEDUC-
TION.—No deduction shall be allowed by this
section to an individual for the taxable year
if a deduction under section 151 with respect
to such individual is allowed to another tax-
payer for the taxable year beginning in the
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calendar year in which such individual’s tax-
able year begins.

“‘(d) DEFINITIONS.—For purposes of this sec-
tion—

““(1) QUALIFIED EDUCATION LOAN.—The term
‘qualified education loan’ means any indebt-
edness incurred to pay qualified higher edu-
cation expenses—

“(A) which are incurred on behalf of the
taxpayer or the taxpayer’s spouse,

“(B) which are paid or incurred within a
reasonable period of time before or after the
indebtedness is incurred, and

“(C) which are attributable to education
furnished during a period during which the
recipient was at least a half-time student.

Such term includes indebtedness used to re-
finance indebtedness which qualifies as a
qualified education loan. The term ‘qualified
education loan’ shall not include any indebt-
edness owed to a person who is related (with-
in the meaning of section 267(b) or 707(b)(1))
to the taxpayer.

““(2) QUALIFIED HIGHER EDUCATION EX-
PENSES.—The term ‘qualified higher edu-
cation expenses’ has the meaning given such
term by section 35(d) (without regard to
paragraph (1)(D)(ii)), reduced by the sum of—

“(A) the amount excluded from gross in-
come under section 135 by reason of such ex-
penses, and

““(B) the amount of the reduction described

in section 135(d)(1).
For purposes of applying section 35(d) under
the preceding sentence, the term ‘eligible
educational institution’ shall also include an
institution conducting an internship or resi-
dency program leading to a degree or certifi-
cate awarded by an institution of higher edu-
cation, a hospital, or a health care facility
which offers postgraduate training.

““(8) HALF-TIME STUDENT.—The term ‘half-
time student’ means any individual who
would be a student as defined in section
151(c)(4) if ‘half-time’ were substituted for
‘full-time’ each place it appears in such sec-
tion.

‘“(4) DEPENDENT.—The term ‘dependent’ has
the meaning given such term by section 152.

“‘(e) SPECIAL RULES.—

‘(1) DENIAL OF DOUBLE BENEFIT.—No deduc-
tion shall be allowed under this section for
any amount for which a deduction is allow-
able under any other provision of this chap-
ter.

““(2) MARRIED COUPLES MUST FILE JOINT RE-
TURN.—If the taxpayer is married at the
close of the taxable year, the deduction shall
be allowed under subsection (a) only if the
taxpayer and the taxpayer’s spouse file a
joint return for the taxable year.

““(3) MARITAL STATUS.—Marital status shall
be determined in accordance with section
7703.”’

(b) DEDUCTION ALLOWED WHETHER OR NOT
TAXPAYER ITEMIZES OTHER DEDUCTIONS.—
Subsection (a) of section 62 of such Code, as
amended by section 102, is amended by in-
serting after paragraph (17) the following
new paragraph:

““(18) INTEREST ON EDUCATION LOANS.—The
deduction allowed by section 222.”

(c) REPORTING REQUIREMENT.—

(1) IN GENERAL.—Subpart B of part Il of
subchapter A of chapter 61 of such Code (re-
lating to information concerning trans-
actions with other persons) is amended by
inserting after section 6050R the following
new section:

“SEC. 6050S. RETURNS RELATING TO EDUCATION
LOAN INTEREST RECEIVED IN
TRADE OR BUSINESS FROM INDIVID-
UALS.

‘“(a) EDUCATION LOAN INTEREST OF $600 OR
MORE.—AnNy person—

‘(1) who is engaged in a trade or business,
and
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“(2) who, in the course of such trade or
business, receives from any individual inter-
est aggregating $600 or more for any calendar
year on 1 or more qualified education loans,
shall make the return described in sub-
section (b) with respect to each individual
from whom such interest was received at
such time as the Secretary may by regula-
tions prescribe.

“‘(b) FORM AND MANNER OF RETURNS.—A re-
turn is described in this subsection if such
return—

““(1) is in such form as the Secretary may
prescribe,

““(2) contains—

“(A) the name, address, and TIN of the in-
dividual from whom the interest described in
subsection (a)(2) was received,

““(B) the amount of such interest received
for the calendar year, and

“(C) such other information as the Sec-
retary may prescribe.

““(c) APPLICATION TO GOVERNMENTAL
UNITS.—For purposes of subsection (a)—

‘(1) TREATED AS PERSONS.—The term ‘per-
son’ includes any governmental unit (and
any agency or instrumentality thereof).

““(2) SPECIAL RULES.—In the case of a gov-
ernmental unit or any agency or instrumen-
tality thereof—

“(A) subsection (a) shall be applied without
regard to the trade or business requirement
contained therein, and

“(B) any return required under subsection
(a) shall be made by the officer or employee
appropriately designated for the purpose of
making such return.

““(d) STATEMENTS To BE FURNISHED TO INDI-
VIDUALS WITH RESPECT TO WHOM INFORMA-
TION IS REQUIRED.—Every person required to
make a return under subsection (a) shall fur-
nish to each individual whose name is re-
quired to be set forth in such return a writ-
ten statement showing—

““(1) the name and address of the person re-
quired to make such return, and

““(2) the aggregate amount of interest de-

scribed in subsection (a)(2) received by the
person required to make such return from
the individual to whom the statement is re-
quired to be furnished.
The written statement required under the
preceding sentence shall be furnished on or
before January 31 of the year following the
calendar year for which the return under
subsection (a) was required to be made.

““(e) QUALIFIED EDUCATION LOAN DEFINED.—
For purposes of this section, except as pro-
vided in regulations prescribed by the Sec-
retary, the term ‘qualified education loan’
has the meaning given such term by section
222(d)(1).

“(f) RETURNS WHICH WouLD BE REQUIRED
To BE MADE BY 2 OR MORE PERSONS.—Except
to the extent provided in regulations pre-
scribed by the Secretary, in the case of inter-
est received by any person on behalf of an-
other person, only the person first receiving
such interest shall be required to make the
return under subsection (a).”

(2) ASSESSABLE PENALTIES.—Section 6724(d)
(relating to definitions) is amended—

(A) by redesignating clauses (x) through
(xv) as clauses (xi) through (xvi), respec-
tively, in paragraph (1)(B) and by inserting
after clause (ix) of such paragraph the fol-
lowing new clause:

““(x) section 6050S (relating to returns re-
lating to education loan interest received in
trade or business from individuals),”, and

(B) by striking ‘“‘or’” at the end of the next
to last subparagraph, by striking the period
at the end of the last subparagraph and in-
serting “‘, or”’, and by adding at the end the
following new subparagraph:

““(Z) section 6050R (relating to returns re-
lating to education loan interest received in
trade or business from individuals).”
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(d) CLERICAL AMENDMENT.—The table of
sections for part VII of subchapter B of chap-
ter 1 is amended by striking the last item
and inserting the following new items:

““Sec. 222. Interest on education loans.
“‘Sec. 223. Cross reference.”

(e) EFFeCTIVE DATE.—The amendments
made by this section shall apply to any
qualified education loan (as defined in sec-
tion 222(d)(1) of the Internal Revenue Code of
1986, as added by this section) incurred on,
before, or after the date of the enactment of
this Act, but only with respect to any loan
interest payment due after December 31,
1997.

TITLE II—EDUCATIONAL FACILITIES
IMPROVEMENT
SEC. 201. SHORT TITLE.

This title may be cited as the
cational Facilities Improvement Act”.
SEC. 202. PROVISION OF ASSISTANCE FOR CON-

STRUCTION AND RENOVATION OF
EDUCATIONAL FACILITIES.

Title XII of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 8501 et seq.)
is amended—

(1) by repealing sections 12002 and 12003;

(2) by redesignating sections 12001 and 12004
through 12013, as sections 12101 and 12102
through 12111, respectively;

(3) by inserting after the title heading the
following:

“SEC. 12001. FINDINGS.

““The Congress finds the following:

“(1) The General Accounting Office per-
formed a comprehensive survey of the Na-
tion’s public elementary and secondary
school facilities, and found severe levels of
disrepair in all areas of the United States.

‘“(2) The General Accounting Office con-
cluded more than 14,000,000 children attend
schools in need of extensive repair or re-
placement. Seven million children attend
schools with life safety code violations.
Twelve million children attend schools with
leaky roofs.

““(3) The General Accounting Office found
the problem of crumbling schools transcends
demographic and geographic boundaries. At
38 percent of urban schools, 30 percent of
rural schools, and 29 percent of suburban
schools, at least 1 building is in need of ex-
tensive repair or should be completely re-
placed.

‘“(4) The condition of school facilities has a
direct affect on the safety of students and
teachers, and on the ability of students to
learn.

““(5) Academic research has proven a direct
correlation between the condition of school
facilities and student achievement. At
Georgetown University, researchers found
students assigned to schools in poor condi-
tion can be expected to fall 10.9 percentage
points below those in buildings in excellent
condition. Similar studies have dem-
onstrated up to a 20 percent improvement in
test scores when students were moved from a
poor facility to a new facility.

‘“(6) The General Accounting Office found
most schools are not prepared to incorporate
modern technology into the classroom.
Forty-six percent of schools lack adequate
electrical wiring to support the full-scale use
of technology. More than a third of schools
lack the requisite electrical power. Fifty-six
percent of schools have insufficient phone
lines for modems.

““(7) The Department of Education reported
that elementary and secondary school en-
rollment, already at a record high level, will
continue to grow during the period between
1996 and 2000, and that in order to accommo-
date this growth, the United States will need
to build an additional 6,000 schools over this
time period.

“Edu-

S299

‘“(8) The General Accounting Office found
it will cost $112,000,000,000 just to bring
schools up to good, overall condition, not in-
cluding the cost of modernizing schools so
the schools can utilize 21st century tech-
nology, nor including the cost of expansion
to meet record enrollment levels.

““(9) State and local financing mechanisms
have proven inadequate to meet the chal-
lenges facing today’s aging school facilities.
Large numbers of local educational agencies
have difficulties securing financing for
school facility improvement.

““(10) The Federal Government can support
elementary and secondary school facilities,
and can leverage additional funds for the im-
provement of elementary and secondary
school facilities.

“SEC. 12002. PURPOSE.

“The purpose of this title is to help State
and local authorities improve the quality of
education at their public schools through the
provision of Federal funds to enable the
State and local authorities to meet the cost
associated with the improvement of school
facilities within their jurisdictions.

“PART A—GENERAL INFRASTRUCTURE

IMPROVEMENT GRANT PROGRAM";

and
(4) by adding at the end the following:
“PART B—CONSTRUCTION AND

RENOVATION BOND SUBSIDY PROGRAM
“SEC. 12201. DEFINITIONS.

“As used in this part:

““(1) EDUCATIONAL FACILITY.—The term edu-
cational facility”” has the meaning given the
term ‘school’ in section 12110.

““(2) LocAL AREA.—The term ‘local area’
means the geographic area served by a local
educational agency.

““(3) LOCAL BOND AUTHORITY.—The term
‘local bond authority’ means—

“(A) a local educational agency with au-
thority to issue a bond for construction or
renovation of educational facilities in a local
area; and

““(B) a political subdivision of a State with
authority to issue such a bond for an area in-
cluding a local area.

‘““(4) POVERTY LINE.—The term ‘poverty
line’ means the official poverty line (as de-
fined by the Office of Management and Budg-
et, and revised annually in accordance with
section 673(2) of the Omnibus Budget Rec-
onciliation Act of 1981 (42 U.S.C. 9902(2))) ap-
plicable to a family of the size involved.

““(5) STATE.—The term ‘State’ means each
of the several States of the United States,
the District of Columbia, and the Common-
wealth of Puerto Rico.

“SEC. 12202. AUTHORIZATION OF PROGRAM.

““(a) PROGRAM AUTHORITY.—Of the amount
appropriated under section 12210 for a fiscal
year and not reserved under subsection (b),
the Secretary shall use—

“(1) 20 percent of such amount to award
grants to local bond authorities for not more
than 125 eligible local areas as provided for
under section 12203; and

““(2) 80 percent of such amount to award
grants to States as provided for under sec-
tion 12204.

““(b) SPECIAL RULE.—The Secretary may re-
serve—

““(1) not more than 1 percent of the amount
appropriated under section 12210 to provide
assistance to Indian schools in accordance
with the purpose of this title;

“(2) not more than 0.5 percent of the
amount appropriated under section 12210 to
provide assistance to Guam, the United
States Virgin Islands, American Samoa, the
Commonwealth of the Northern Mariana Is-
lands, the Republic of the Marshall Islands,
the Federated States of Micronesia, and the
Republic of Palau to carry out the purpose of
this title; and
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“(3) not more than 0.1 percent of the
amount appropriated under section 12210 to
carry out section 12209.

“SEC. 12203. DIRECT GRANTS TO LOCAL BOND AU-
THORITIES.

“(@) IN GENERAL.—The Secretary shall
award a grant under section 12202(a)(1) to eli-
gible local bond authorities to provide as-
sistance for construction or renovation of
educational facilities in a local area.

“(b) Use oF FunDs.—The local bond au-
thority shall use amounts received through a
grant made under section 12202(a)(1) to pay a
portion of the interest costs applicable to
any local bond issued to finance an activity
described in section 12205 with respect to the
local area.

“‘(c) ELIGIBILITY AND DETERMINATION.—

“(1) ELiciBILITY.—To be eligible to receive
a grant under section 12202(a)(1) for a local
area, a local bond authority shall dem-
onstrate the capacity to issue a bond for an
area that includes 1 of the 125 local areas for
which the Secretary has made a determina-
tion under paragraph (2).

““(2) DETERMINATION.—

“(A) MANDATORY.—The Secretary shall
make a determination of the 100 local areas
that have the highest numbers of children
who are—

‘(i) aged 5 to 17, inclusive; and

“(if) members of families with incomes
that do not exceed 100 percent of the poverty
line.

‘“(B) DISCRETIONARY.—The Secretary may
make a determination of 25 local areas, for
which the Secretary has not made a deter-
mination under subparagraph (A), that have
extraordinary needs for construction or ren-
ovation of educational facilities that the
local bond authority serving the local area is
unable to meet.

“(d) APPLICATION.—To be eligible to re-
ceive a grant under section 12202(a)(1), a
local bond authority shall prepare and sub-
mit to the Secretary an application at such
time, in such manner, and containing such
information as the Secretary may require,
including—

‘(1) an assurance that the application was
developed in consultation with parents and
classroom teachers;

“(2) information sufficient to enable the
Secretary to make a determination under
subsection (c)(2) with respect to such local
authority;

““(3) a description of the architectural,
civil, structural, mechanical, or electrical
construction or renovation to be supported
with the assistance provided under this part;

““(4) a cost estimate of the proposed con-
struction or renovation;

“(5) an identification of other resources,
such as unused bonding capacity, that are
available to carry out the activities for
which assistance is requested under this
part;

‘“(6) a description of how activities sup-
ported with funds provided under this part
will promote energy conservation; and

““(7) such other information and assurances
as the Secretary may require.

““(e) AWARD OF GRANTS.—

““(1) IN GENERAL.—INn awarding grants under
section 12202(a)(1), the Secretary shall give
preference to a local bond authority based
on—

“(A) the extent to which the local edu-
cational agency serving the local area in-
volved or the educational facility for which
the authority seeks a grant (as appropriate)
meets the criteria described in section
12103(a);

‘“(B) the extent to which the educational
facility is overcrowded; and

“(C) the extent to which assistance pro-
vided through the grant will be used to fund
construction or renovation that, but for re-
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ceipt of the grant, would not otherwise be
possible to undertake.
““(2) AMOUNT OF ASSISTANCE.—

“(A) IN GENERAL.—INn determining the
amount of assistance for which local bond
authorities are eligible under section

12202(a)(1), the Secretary shall—

(i) give preference to a local bond author-
ity based on the criteria specified in para-
graph (1); and

‘(i) consider—

“(l) the amount of the cost estimate con-
tained in the application of the local bond
authority under subsection (d)(4);

“(11) the relative size of the local area sev-
eral by the local bond authority; and

“(111) any other factors determined to be
appropriate by the Secretary.

“(B) MAXIMUM AMOUNT OF ASSISTANCE.—A
local bond authority shall be eligible for as-
sistance under section 12202(a)(1) in an
amount that does not exceed the appropriate
percentage under section 12204(f)(3) of the in-
terest costs applicable to any local bond is-
sued to finance an activity described in sec-
tion 12205 with respect to the local area in-
volved.

“SEC. 12204. GRANTS TO STATES.

“(@) IN GENERAL.—The Secretary shall
award a grant under section 12202(a)(2) to
each eligible State to provide assistance to
the State, or local bond authorities in the
State, for construction and renovation of
educational facilities in local areas.

““(b) Use oF FUNDS.—The State shall use
amounts received through a grant made
under section 12202(a)(2)—

““(1) to pay a portion of the interest costs
applicable to any State bond issued to fi-
nance an activity described in section 12205
with respect to the local areas; or

““(2) to provide assistance to local bond au-
thorities in the State to pay a portion of the
interest costs applicable to any local bond
issued to finance an activity described in
section 12205 with respect to the local areas.

‘“(c) AMOUNT OF GRANT TO STATE.—

“(1) IN GENERAL.—From the amount avail-
able for grants under section 12202(a)(2), the
Secretary shall award a grant to each eligi-
ble State that is equal to the total of—

“(A) a sum that bears the same relation-
ship to 50 percent of such amount as the
total amount of funds made available for all
eligible local educational agencies in the
State under part A of title | for such year
bears to the total amount of funds made
available for all eligible local educational
agencies in all States under such part for
such year; and

“(B) a sum that bears the same relation-
ship to 50 percent of such amount as the
total amount of funds made available for all
eligible local educational agencies in the
State under title VI for such year bears to
the total amount of funds made available for
all eligible local educational agencies in all
States under such title for such year.

““(2) ELIGIBLE LOCAL EDUCATIONAL AGEN-
cles.—For the purpose of paragraph (1) the
term ‘eligible local educational agency’
means a local educational agency that does
not serve a local area for which an eligible
local bond authority received a grant under
section 12203

““(d) STATE APPLICATIONS REQUIRED.—To0 be
eligible to receive a grant under section
12202(a)(2), a State shall prepare and submit
to the Secretary an application at such time,
in such manner, and containing such infor-
mation as the Secretary may require. Such
application shall contain—

‘(1) a description of the process the State
will use to determine which local bond au-
thorities will receive assistance under sub-
section (b)(2).

““(2) an assurance that grant funds under
this section will be used to increase the
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amount of school construction or renovation
in the State for a fiscal year compared to
such amount in the State for the preceding
fiscal years.

““(e) ADMINISTERING AGENCY.—

“(1) IN GENERAL.—The State agency with
authority to issue bonds for the construction
or renovation of educational facilities, or
with the authority to otherwise finance such
construction or renovation, shall administer
the amount received through the grant.

““(2) SPECIAL RULE.—If no agency described
in paragraph (1) exits, or if there is more
than one such agency, then the chief execu-
tive officer of the State and the chief State
school officer shall designate a State entity
or individual to administer the amounts re-
ceived through the grant.

“(f) ASSISTANCE TO LocAL BOND AUTHORI-
TIES.—

““(1) IN GENERAL.—To0 be eligible to receive
assistance from a State under this section, a
local bond authority shall prepare and sub-
mit to the State agency designated under
subsection (e) an application at such time, in
such manner, and containing such informa-
tion as the State agency may require, in-
cluding the information described in section
12203(d).

“(2) CRITERIA.—INn awarding grants under
this section, the State agency shall give
preference to a local bond authority based
on—

“(A) the extent to which the local edu-
cational agency serving the local area in-
volved or the educational facility for which
the authority seeks the grant (as appro-
priate) meets the criteria described in sec-
tion 12103(a);

“(B) the extent to which the educational
facility is overcrowded; and

“(C) the extent to which assistance pro-
vided through the grant will be used to fund
construction or renovation that, but for re-
ceipt of the grant, would not otherwise be
possible to undertake.

““(3) AMOUNT OF ASSISTANCE.—A local bond
authority seeking assistance for a local area
served by a local educational agency de-
scribed in—

“(A) clause (i)(1) or clause (ii)(l) of section
1125(c)(2)(A), shall be eligible for assistance
in an amount that does not exceed 10 per-
cent;

“(B) clause (i)(11) or clause (ii)(1l) of sec-
tion 1125(c)(2)(A), shall be eligible for assist-
ance in an amount that does not exceed 20
percent;

“(C) clause (i)(111) or clause (ii)(111) of sec-
tion 1125(c)(2)(A), shall be eligible for assist-
ance in an amount that does not exceed 30
percent;

“(D) clause (i)(1V) or clause (ii)(1V) of sec-
tion 1125(c)(2)(A), shall be eligible for assist-
ance in an amount that does not exceed 40
percent; and

“(E) clause (i)(V) or clause (ii)(V) of sec-
tion 1125(c)(2)(A), shall be eligible for assist-
ance in an amount that does not exceed 50
percent;
of the interest costs applicable to any local
bond issued to finance an activity described
in section 12205 with respect to the local
area.

““(g) ASSISTANCE TO STATE.—

““(1) IN GENERAL.—If a State issues a bond
to finance an activity described in section
12205 with respect to local areas, the State
shall be eligible for assistance in an amount
that does not exceed the percentage cal-
culated under the formula described in para-
graph (2) of the interest costs applicable to
the State bond with respect to the local
areas.

“(2) FORMULA.—The Secretary shall de-
velop a formula for determining the percent-
age referred to in paragraph (1). The formula
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shall specify that the percentage shall con-
sist of a weighted average of the percentages
referred to in subparagraphs (A) through (E)
of subsection (f)(3) for the local areas in-
volved.

“SEC. 12205. AUTHORIZED ACTIVITIES.

“An activity described in this section is a
project of significant size and scope that con-
sists of—

““(1) the repair or upgrading of classrooms
or structures related to academic learning,
including the repair of leaking roofs, crum-
bling walls, inadequate plumbing, poor ven-
tilation equipment, and inadequate heating
or light equipment;

““(2) an activity to increase physical safety
at the educational facility involved;

““(3) an activity to enhance the educational
facility involved to provide access for stu-
dents, teachers, and other individuals with
disabilities;

““(4) an activity to improve the energy effi-
ciency of the educational facility involved;

“(5) an activity to address environmental
hazards at the educational facility involved,
such as poor ventilation, indoor air quality,
or lighting;

““(6) the provision of basic infrastructure
that facilitates educational technology, such
as communications outlets, electrical sys-
tems, power outlets, or a communication
closet;

“(7) the construction of new schools to
meet the needs imposed by enrollment
growth; and

‘“(8) any other activity the Secretary de-
termines achieves the purpose of this title.
“SEC. 12206. STATE GRANT WAIVERS.

““(@) WAIVER FOR STATE ISSUANCE OF
BOND.—

“(1) IN GENERAL.—A State that issues a
bond described in section 12204(b)(1) with re-
spect to a local area may request that the
Secretary waive the limits described in sec-
tion 12204(f)(3) for the local area, in calculat-
ing the amount of assistance the State may
receive under section 12204(g). The State may
request the waiver only if no local entity is
able, for one of the reasons described in sub-
paragraphs (A) through (F) of paragraph (2),
to issue bonds on behalf of the local area.
Under such a waiver, the Secretary may per-
mit the State to use amounts received
through a grant made wunder section
12202(a)(2) to pay for not more than 80 per-
cent of the interest costs applicable to the
State bond with respect to the local area.

““(2) DEMONSTRATION BY STATE.—To be eli-
gible to receive a waiver under this sub-
section, a State shall demonstrate to the
satisfaction of the Secretary that—

“(A) the local bond authority serving the
local area has reached a limit on its borrow-
ing authority as a result of a debt ceiling or
property tax cap;

““(B) the local area has a high percentage of
low-income residents, or an unusually high
property tax rate;

“(C) the demographic composition of the
local area will not support additional school
spending;

““(D) the local bond authority has a history
of failed attempts to pass bond referenda;

“(E) the local area contains a significant
percentage of Federally-owned land that is
not subject to local taxation; or

“(F) for another reason, no local entity is
able to issue bonds on behalf of the local
area.

“(b)  WAIVER
SOURCES.—

“(1) IN GENERAL.—A State may request
that the Secretary waive the use require-
ments of section 12204(b) for a local bond au-
thority to permit the State to provide assist-
ance to the local bond authority to finance
construction or renovation by means other
than through the issuance of bonds.
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““(2) USE OF FUNDS.—A State that receives
a waiver granted under this subsection may
provide assistance to a local bond authority
in accordance with the criteria described in
section 12204(f)(2) to enable the local bond
authority to repay the costs incurred by the
local bond authority in financing an activity
described in section 12205. The local bond au-
thority shall be eligible to receive the
amount of such assistance that the Sec-
retary estimates the local bond authority
would be eligible to receive under section
12204(f)(3) if the construction or renovation
were financed through the issuance of a
bond.

““(3) MATCHING REQUIREMENT.—The State
shall make available to the local bond au-
thority (directly or through donations from
public or private entities) non-Federal con-
tributions in an amount equal to not less
than $1 for every $1 of Federal funds provided
to the local bond authority through the
grant.

““(c) WAIVER FOR OTHER USES.—

“(1) IN GENERAL.—A State may request
that the Secretary waive the use require-
ments of section 12204(b) for a State to per-
mit the State to carry out activities that
achieve the purpose of this title.

‘“(2) DEMONSTRATION BY STATE.—To be eli-
gible to receive a waiver under this sub-
section, a State shall demonstrate to the
satisfaction of the Secretary that the use of
assistance provided under the waiver—

“(A) will result in an equal or greater
amount of construction or renovation of edu-
cational facilities than the provision of as-
sistance to defray the interest costs applica-
ble to a bond for such construction or ren-
ovation; and

““(B) will be used to fund activities that are
effective in carrying out the activities de-
scribed in section 12205, such as—

‘(i) the capitalization of a revolving loan
fund for such construction or renovation;

““(if) the use of funds for reinsurance or
guarantees with respect to the financing of
such construction or renovation;

““(iii) the creation of a mechanism to lever-
age private sector resources for such con-
struction or renovation;

““(iv) the capitalization of authorities simi-
lar to State Infrastructure Banks to leverage
additional funds for such construction or
renovation; or

‘“(v) any other activity the Secretary de-
termines achieves the purpose of this title.

““(d) LocAaL BOND AUTHORITY WAIVER.—

““(1) IN GENERAL.—A local bond authority
may request the Secretary waive the use re-
quirements of section 12203(b) for a local
head authority to permit the authority to fi-
nance construction or renovation of edu-
cational facilities by means other than
through use of bonds.

‘“(2) DEMONSTRATION.—To0 be eligible to re-
ceive a waiver under this subsection, a local
bond authority shall demonstrate that the
amounts made available through a grant
under the waiver will result in an equal or
greater amount of construction or renova-
tion of educational facilities than the provi-
sion of assistance to defray the interest costs
applicable to a bond for such construction or
renovation.

‘“(e) REQUEST FOR WAIVER.—A State or
local bond authority that desires a waiver
under this section shall submit a waiver re-
quest to the Secretary that—

‘(1) identifies the type of waiver requested;

““(2) with respect to a waiver described in
subsections (a), (c), or (d), makes the dem-
onstration described in subsections (a)(2),
(©)(2), or (d)(2), respectively;

““(3) describes the manner in which the
waiver will further the purpose of this title;
and

S301

““(4) describes the use of assistance pro-
vided under such waiver.

“(f) ACTION BY SECRETARY.—The Secretary
shall make a determination with respect to a
request submitted under subsection (d) not
later than 90 days after the date on which
such request was submitted.

““(g) GENERAL REQUIREMENTS.—

““(1) STATES.—In the case of a waiver re-
quest submitted by a State under this sec-
tion, the State shall—

“(A) provide all interested local edu-
cational agencies in the State with notice
and a reasonable opportunity to comment on
the request;

“(B) submit the comments to the Sec-
retary; and

““(C) provide notice and information to the
public regarding the waiver request in the
manner that the applying State customarily
provides similar notices and information to
the public.

““(2) LOCAL BOND AUTHORITIES.—In the case
of a waiver request submitted by a local
bond authority under this section, the local
bond authority shall—

““(A) provide the affected local educational
agency with notice and a reasonable oppor-
tunity to comment on the request;

“(B) submit the comments to the Sec-
retary; and

““(C) provide notice and information to the
public regarding the waiver request in the
manner that the applying local bond author-
ity customarily provides similar notices and
information to the public.

“SEC. 12207. GENERAL PROVISIONS.

““(a) FAILURE TO ISSUE BONDS.—

“(1) STATES.—If a State that receives as-
sistance under this part fails to issue a bond
for which the assistance is provided, the
amount of such assistance shall be made
available to the State as provided for under
section 12204, during the first fiscal year fol-
lowing the date of repayment.

““(2) LOCAL BOND AUTHORITIES AND LOCAL
AREAS.—If a local bond authority that re-
ceives assistance under this part fails to
issue a bond, or a local area that receives
such assistance fails to become the bene-
ficiary of a bond, for which the assistance is
provided, the amount of such assistance—

“(A) in the case of assistance received
under section 12202(a)(1), shall be repaid to
the Secretary and made available as pro-
vided for under section 12203; and

“(B) in the case of assistance received
under section 12202(a)(2), shall be repaid to
the State and made available as provided for
under section 12204.

“(b) LIABILITY OF THE FEDERAL GOVERN-
MENT.—The Secretary shall not be liable for
any debt incurred by a State or local bond
authority for which assistance is provided
under this part. If such assistance is used by
a local educational agency to subsidize a
debt other than the issuance of a bond, the
Secretary shall have no obligation to repay
the lending institution to whom the debt is
owed if the local educational agency de-
faults.

“SEC. 12208. FAIR WAGES.

““The provisions of section 12107 shall apply
with respect to all laborers and mechanics
employed by contractors or subcontractors
in the performance of any contract and sub-
contract for the repair, renovation, alter-
ation, or construction, including painting
and decorating, of any building or work that
is financed in whole or in part using assist-
ance provided under this part.

“SEC. 12209. REPORT.

“From amounts reserved under section
12202(b)(3) for each fiscal year the Secretary
shall—

““(1) collect such data as the Secretary de-
termines necessary at the school, local, and
State levels;
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““(2) conduct studies and evaluations, in-
cluding national studies and evaluations, in
order to—

““(A) monitor the progress of activities sup-
ported with funds provided under this part;
and

“(B) evaluate the state of United States
educational facilities; and

““(3) report to the appropriate committees
of Congress regarding the findings of the
studies and evaluations described in para-
graph (2).

“SEC. 12210. FUNDING.

“(a) IN GENERAL.—There are appropriated
$5,000,000,000 for fiscal year 1998 to carry out
this part.

“(b) ENTITLEMENT.—Subject to subsection
(a), each State or local bond authority
awarded a grant under this part shall be en-
titled to payments under the grant.

““(c) AVAILABILITY.—Any amounts appro-
priated pursuant to the authority of sub-
section (a) shall remain available until ex-
pended.”’.

SEC. 203. FUNDING.

Section 12111 of the Educated Infrastruc-
ture Act of 1994 (as redesignated by section
202(2)) (20 U.S.C. 8513) is amended to read as
follows:

“SEC. 12111. FUNDING.

““(a) AUTHORIZATION.—There are authorized
to be appropriated to carry out this part
$200,000,000 for fiscal year 1995 and such sums
as may be necessary for each of the four suc-
ceeding fiscal years.

“(b) APPROPRIATION.—There are appro-
priated to carry out this part $150,000,000 for
each of the fiscal years 1998 through 2002.

““(c) ENTITLEMENT.—Subject to subsection
(b), each State or local bond authority
awarded a grant under this part shall be en-
titled to payments under the grant.”.

SEC. 204. CONFORMING AMENDMENTS.

(a) CRosSs REFERENCES.—Part A of title XII
of the Elementary and Secondary Education
Act of 1965 (as redesignated by section 202(3))
is amended—

(1) in section 12102(a) (as redesignated by
section 202(2))—

(A) in paragraph (1)—

(i) by striking 12013 and inserting
1211177

(if) by striking ‘12005 and inserting
€412103’’; and

(iii) by striking ‘12007 and inserting
¢12105°"; and

(B) in paragraph (2), by striking ‘‘12013”
and inserting ‘“12111""; and

(2) in section 12110(3)(C) (as redesignated by
section 202(2)), by striking ‘12006 and in-
serting ‘“12104”.

(b) CONFORMING AMENDMENTS.—Part A of
title X1l of the Elementary and Secondary
Education Act of 1965 (as redesignated by
section 202(3)) (20 U.S.C. 8501 et seq.) is fur-
ther amended—

(1) in section 12101 (as redesignated by sec-
tion 202(2)), by striking “This title”” and in-
serting ““This part’’; and

(2 in sections 12102(a)(2), 12102(b)(1),
12103(a), 12103(b), 12103(b)(2), 12103(c), 12103(d),
12104(a), 12104(b)(2), 12104(b)(3), 12104(b)(4),
12104(b)(6), 12104(b)(7), 12105(a), 12105(b),
12106(a),  12106(b),  12106(c),  12106(c)(L),
12106(c)(7),  12106(e), 12107,  12108(a)(1),

12108(a)(2), 12108(b)(1), 12108(b)(2), 12108(b)(3),
12108(b)(4), 12109(2)(A), and 12110 (as redesig-
nated by section 202(2)), by striking ‘‘this
title’” each place it appears and inserting
“this part”.

TITLE I1I—AMERICA READS CHALLENGE
SEC. 301. FINDINGS.

Congress finds as follows:

(1) With the proper support and teaching,
all children can learn to read at grade-level
by the end of the 3d grade.
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(2) Students who are not reading at grade-
level are very unlikely to graduate from high
school.

(3) Reading is a fundamental skill for
learning, but in 1994, 40 percent of 4th grade
students failed to attain the basic level of
reading on the National Assessment of Edu-
cation Progress. Seventy percent of 4th grad-
ers did not attain the proficient level of
reading.

(4) Parents are the best first teachers. Par-
ents can help to increase their children’s
reading levels, for example, by reading with
their child 30 minutes a day. Evidence shows
that greater parental support of children’s
literacy success makes a significant dif-
ference.

(5) One-on-one tutoring is a key component
of bringing students up to reading at grade-
level.

(6) Pre-school preparation and family in-
volvement is widely recognized to improve
student performance. Preparing children to
learn, both through parent involvement and
through pre-school preparation, plays a cru-
cial role in preventing students from falling
behind.

Subtitle A—Parents As First Teachers
Challenge Grants
SEC. 311. SHORT TITLE.

This subtitle may be cited as the ‘““Parents
as First Teachers Challenge Grant Act of
19977,

SEC. 312. FINDING AND PURPOSE.

(a) FINDING.—Congress finds that parents
are the best first teachers.

(b) PURPOSE.—The purpose of this subtitle
is to support effective, proven efforts that
provide assistance to parents who want to
help their children become successful readers
by the end of the 3d grade.

SEC. 313. DEFINITIONS.

In this subtitle:

(1) ErLiGIBLE cHILD.—The term ‘‘eligible
child”” means an individual eligible to attend
preschool, kindergarten, or 1st, 2d, or 3d
grade.

(2) SECRETARY.—The term ‘‘Secretary’
means the Secretary of Education.

SEC. 314. GRANTS AUTHORIZED.

(@) GRANTS FOR NATIONAL OR REGIONAL
NETWORKS.—The Secretary is authorized to
award at least 2 grants to public or private
agencies or institutions to enable the agen-
cies or institutions to support national or re-
gional networks that share information on
helping eligible children read.

(b) GRANTS FOR SUCCESSFUL PROGRAMS OR
ACTIVITIES.—The Secretary is authorized to
award at least 2 grants to State or local gov-
ernment agencies, nonprofit community
groups or organizations, or consortia there-
of, to enable such agencies, groups, organiza-
tions, or consortia to expand or replicate
successful programs or activities that helps
a parent—

(1) be a good teacher to the parent’s eligi-
ble child; and

(2) assist the parent’s eligible child in at-
taining reading skills while assisting the eli-
gible child to learn to read.

SEC. 315. RECIPIENT CRITERIA.

(&) GRANTS FOR NATIONAL OR REGIONAL
NETWORKS.—In order to receive a grant
under section 312(a), a public or private agen-
cy or institution shall have a proven record
of working with parents of eligible children.

(b) GRANTS FOR SUCCESSFUL PROGRAMS OR
ACTIVITIES.—INn order to receive a grant
under section 314(b), an agency, group, orga-
nization, or consortium shall have a proven
record of working with parents to improve
their eligible children’s reading.

SEC. 316. APPLICATIONS.

(a) IN GENERAL.—Each entity desiring a

grant under this subtitle shall submit an ap-
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plication to the Secretary at such time, in
such manner, and accompanied by such in-
formation as the Secretary may require.

(b) APPLICATIONS FOR GRANTS FOR NA-
TIONAL OR REGIONAL NETWORKS.—Each appli-
cation submitted under subsection (a) for a
grant under section 314(a) shall—

(1) demonstrate the likelihood that the
proposed program or activity will have a
substantial regional or national impact;

(2) demonstrate the cost-effectiveness of
the proposed program or activity; and

(3) describe how the proposed program or
activity will be coordinated with private sec-
tor programs and activities, and State and
local programs and activities that provide
support for parents of eligible children.

(c) APPLICATIONS FOR GRANTS FOR SUCCESS-
FUL PROGRAMS OR ACTIVITIES.—Each applica-
tion submitted under subsection (a) for a
grant under section ___ 04(b) shall—

(1) describe a program or activity that is
capable of successful expansion or replica-
tion;

(2) contain evidence of community support
for the proposed program or activity from
the private sector, a school, and another en-
tity;

(3) contain information demonstrating the
cost-effectiveness of the proposed program or
activity; and

(4) provide an assurance that the applicant
will coordinate the proposed program or ac-
tivity with State and local programs and ac-
tivities that provide support for parents of
eligible children.

SEC. 317. AUTHORIZATION OF APPROPRIATIONS.

(a) APPROPRIATIONS.—There are appro-
priated to carry out this subtitle $45,000,000
for fiscal year 1998, $50,000,000 for fiscal year
1999, $60,000,000 for fiscal year 2000, $70,000,000
for fiscal year 2001, and $75,000,000 for fiscal
year 2002.

(b) ENTITLEMENT.—Subject to subsection
(a), each entity receiving a grant under this
title for a fiscal year shall be entitled to pay-
ments for such year under the grant.

Subtitle B—Challenging America’s Young
Readers
SEC. 321. SHORT TITLE.

This subtitle may be cited as the ‘“‘Chal-
lenging America’s Young Readers Act of
19977,

SEC. 322. PURPOSE.

The purpose of this subtitle is to raise
reading levels by providing tutoring assist-
ance outside regular school hours to children
eligible to attend preschool, kindergarten, or
1st, 2d, or 3d grade.

SEC. 323. DEFINITIONS.

In this subtitle:

(1) ADMINISTRATORS.—The term ‘“‘Adminis-
trators’” means the Secretary of Education
and the Chief Executive Officer of the Cor-
poration for National and Community Serv-
ice acting pursuant to the agreement entered
into under section 324(c).

(2) ELIGIBLE CHILD.—The term ‘‘eligible
child”” means an individual eligible to attend
preschool, kindergarten, or 1st, 2d, or 3d
grade.

(3) STATE.—The term ‘‘State”” means each
of the several States of the United States,
the District of Columbia, and the Common-
wealth of Puerto Rico.

(4) STATE EDUCATIONAL AGENCY.—The term
‘‘State educational agency’ has the meaning
given the term by section 14101 of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 8801).

SEC. 324. PROGRAM AUTHORIZED.

(@) ALLOTMENT AND RESERVATIONS.—

(1) ALLOTMENT.—From the sum made avail-
able under section 330(b) and not reserved
under paragraph (5) for a fiscal year, the Ad-
ministrators shall make an allotment to
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each State educational agency for the fiscal
year in an amount that bears the same rela-
tion to the sum as the amount such State re-
ceived under part A of title | of the Elemen-
tary and Secondary Education Act of 1965 (20
U.S.C. 6311 et seq.) for the previous fiscal
year bears to the amount all States received
under such part for the previous fiscal year.

(2) RESERVATIONS.—

(A) IN GENERAL.—From the sum made
available under section 330(b) for a fiscal
year, the Administrators—

(i) shall reserve 10 percent of such sum to
carry out local reading programs under sec-
tion 326;

(ii) shall reserve not more than 1.5 percent
of such sum to carry out national leadership
and evaluation activities under section 327;

(iii) shall reserve the percentage described
in subparagraph (B) of such sum to make a
payment to the Secretary of the Interior to
enable the Secretary of the Interior to carry
out the purpose of this subtitle for Indian
children; and

(iv) shall reserve 0.25 percent of such sum
to make payments to the United States Vir-
gin Islands, Guam, American Samoa, the
Commonwealth of the Northern Mariana Is-
lands, the Republic of the Marshall Islands,
the Federated States of Micronesia, and the
Republic of Palau on the basis of their re-
spective need for assistance according to
such criteria as the Secretary determines
will best carry out the purpose of this sub-
title.

(B) PERCENTAGE.—The percentage referred
to in subparagraph (A)(iii) for a fiscal year is
the percentage of funds reserved under sec-
tion 1121(a)(2) of the Elementary and Second-
ary Education Act of 1965 (20 U.S.C.
6331(a)(2)) for the Secretary of the Interior
for such previous year.

(b) GRANTS.—

(1) IN GENERAL.—Each State educational
agency receiving an allotment under sub-
section (a)(1) shall use such allotment to
award grants, on a competitive basis, to or-
ganizations in the State to enable the orga-
nizations—

(A) to employ reading specialists to super-
vise tutoring programs that teach eligible
children to read;

(B) to recruit and train tutors for tutoring
programs that teach eligible children to
read; and

(C) to carry out tutoring programs that
teach eligible children to read.

(2) SPECIAL RULE.—Each tutoring program
assisted through a grant awarded under para-
graph (1) shall be conducted before or after
regular school hours, or during the weekend
or the summer.

(c) COMMUNITY AND NATIONAL SERVICE
FunDs.—The  Administrators shall use
amounts reserved under section 330(a) for a
fiscal year to carry out the activities de-
scribed in subparagraphs (A) through (C) of
subsection (b)(1) during the periods described
in subsection (b)(2) in accordance with the
National and Community Service Act of 1990
(42 U.S.C. 12501).

(d) JOINT ADMINISTRATION.—

(1) IN GENERAL.—The Secretary of Edu-
cation and the Chief Executive Officer of the
Corporation for National and Community
Service shall administer this subtitle jointly
pursuant to an agreement between the Sec-
retary and the Chief Executive Officer.

(2) AGREEMENT.—The agreement described
in paragraph (1) shall establish the respon-
sibilities of the Secretary of Education and
the Chief Executive Officer of the Corpora-
tion for National and Community Service for
administering this subtitle. Such agreement
shall—

(A) not require more than one application
from any one State educational agency or
local applicant;
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(B) encourage, but not require, the use of
volunteers assisted through funding made
available under section 330(a) to serve as vol-
unteer recruiters and coordinators; and

(C) include only one application review
process.

SEC. 325. APPLICATIONS.

(a) STATE.—Each State educational agency
desiring an allotment under this subtitle
shall submit an application to the Adminis-
trators at such time, in such manner, and
containing such information as the Adminis-
trators may require. Each such application
shall—

(1) describe how the State educational
agency will award grants under this subtitle;
and

(2) describe how the State educational
agency will encourage use of activities as-
sisted under the National and Community
Service Act of 1990 (42 U.S.C. 12501 et seq.)
and the Domestic Volunteer Service Act of
1973 (42 U.S.C. 4950 et seq.).

(b) LocaL.—Each organization desiring a
grant under section 324(b) shall submit an
application to the State educational agency
at such time, in such manner, and accom-
panied by such information as the State edu-
cational agency may reasonably require.
Each such application shall—

(1) describe how the proposed program or
activity will be linked with the curriculum
of the appropriate local educational agency,
school, or classroom, and other reading en-
hancement activities of the school and the
eligible children;

(2) contain a description of how the appli-
cant will use the grant funds to provide as-
sistance to economically disadvantaged com-
munities, and schools, in which eligible chil-
dren have the greatest need for reading as-
sistance;

(3) contain an assurance that the proposed
program or activity will focus on providing
individualized tutoring in reading that in-
volves trained and supervised volunteers who
have been approved by the applicant; and

(4) describe the strategies that will be un-
dertaken through the program or activity to
ensure that eligible children will make
progress in reading;

(5) describe how the applicant will evaluate
the program or activity, including measur-
ing progress toward improving the reading
performance of eligible children, and im-
prove the program or activity if eligible chil-
dren do not make progress in improving
reading performance; and

(6) demonstrate how the program or activ-
ity—

(A) will be coordinated with activities of
local school personnel, and activities as-
sisted under the Head Start Act (42 U.S.C.
9831 et seq.), Even Start, other provisions of
title | of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6301 et seq.), and
the Individuals with Disabilities Education
Act (20 U.S.C. 1400 et seq.), particularly with
respect to referral of eligible children; and

(B) will be developed and carried out with
strong parent, community, and private sec-
tor involvement.

SEC. 326. LOCAL READING PROGRAMS.

(a) GRANTS AUTHORIZED.—

(1) IN GENERAL.—From amounts reserved
under section 324(a)(2)(A)(i) for a fiscal year,
the Administrators shall award grants to
local entities for the planning, implementa-
tion, or expansion of local reading programs
that serve economically disadvantaged com-
munities.

(2) SPECIAL RULE.—INn awarding grants
under paragraph (1) for a fiscal year, the Ad-
ministrators shall ensure that at least 1 such
grant is awarded to serve an urban economi-
cally disadvantaged community and at least
1 such grant is awarded to serve a rural eco-
nomically disadvantaged community.

S303

(b) ApPpPLICATION.—Each local entity desir-
ing a grant under subsection (a) shall submit
an application to the Administrators at such
time, in such manner, and accompanied by
such information as the Administrators may
require. Each such application shall include
the information and assurances described in
section 325(b) with respect to such local en-
tity.

SEC. 327. NATIONAL LEADERSHIP AND EVALUA-
TION.

(a) NATIONAL LEADERSHIP.—From a portion
of amounts  reserved under  section
324(a)(2)(A)(ii) for a fiscal year, the Adminis-
trators may carry out national leadership
activities, including dissemination of infor-
mation on effective practices, providing
technical assistance materials, and other ac-
tivities, to increase the performance of eligi-
ble children in the States.

(b) EVALUATION.—

(1) IN GENERAL.—From a portion of the
amounts reserved under section
324(a)(2)(A)(ii) for a fiscal year, the Adminis-
trators, through a grant, contract, or cooper-
ative agreement, shall evaluate, and submit
reports to Congress regarding, the effective-
ness of programs and activities assisted
under this subtitle.

(2) REPORT DATES.—The reports described
in paragraph (1) shall be submitted to Con-
gress on September 1, 2000, and every 2 years
thereafter.

SEC. 328. ADJUSTMENT OR TERMINATION OF
FUNDING.

Notwithstanding any other provision of
this subtitle, the Administrators may de-
crease or terminate any funding provided
under this subtitle if the Administrators de-
termine that a recipient of such funding does
not—

(1) improve reading performance with re-
spect to eligible children; or

(2) implement the recipient’s strategies to
improve reading performance with respect to
eligible children.

SEC. 329. NONDUPLICATION AND NONDISPLACE-
MENT.

(a) NONDUPLICATION.—Assistance provided
under this subtitle shall be used only for a
program or activity that does not duplicate,
and is in addition to, an activity otherwise
available in the locality of such program or
activity.

(b) NONDISPLACEMENT.—AN employer shall
not displace an employee or position, includ-
ing partial displacement such as reduction in
hours, wages, or employment benefits, as a
result of the use by such employer of a par-
ticipant in a program or activity receiving
assistance under this subtitle.

SEC. 330. FUNDING.

(a) RESERVATION.—From amounts made
available to carry out the National and Com-
munity Service Act of 1990 (42 U.S.C. 12501 et
seq.) for each of the fiscal years 1998 through
2002, the Chief Executive Officer of the Cor-
poration for National and Community Serv-
ice shall make available $200,000,000 to carry
out this subtitle.

(b) APPROPRIATION.—There are appro-
priated to the Secretary of Education to
carry out this subtitle $200,000,000 for fiscal
year 1998, $250,000,000 for fiscal year 1999,
$300,000,000 for fiscal year 2000, $350,000,000 for
fiscal year 2001, and $350,000,000 for fiscal
year 2002.

(c) ENTITLEMENT.—Subject to subsections
(a) and (b), each entity receiving an allot-
ment, awarded a grant, or entering into a
contract or cooperative agreement, under
this subtitle for a fiscal year shall be enti-
tled to payments for such year under the al-
lotment, grant, contract, or cooperative
agreement.
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TITLE IV—INVESTING IN TECHNOLOGY
FOR THE CLASSROOMS
Subtitle A—Sense of the Senate
SEC. 401. FINDINGS.

Congress finds as follows:

(1) Technology in the schools is a central
component of preparing students for the 21st
century.

(2) Equipping schools with technology is no
longer a luxury. It is a necessity. By the year
2000, 60 percent of all jobs in the Nation will
require skills in computer and network use.

(3) Technology in the classroom improves
students’ mastery of basic skills, test scores,
writing, and engagement in school. With
these gains come decreases in dropout rates
and decreases in attendance and discipline

problems.
(4) Not enough students have access to
computers, distance learning, and tele-

communications technologies. A 1995 Gov-
ernment Accounting Report report estimates
that 10,000,000 students, and 1 school in every
4 schools, do not have sufficient computers
to meet their needs.

(5) Of the 5,800,000 computers in United
States schools, many are older models that
do not have the power to perform advanced
functions such as those involving video and
the Internet.

(6) Only 9 percent of all instructional
rooms including classrooms, laboratories,
and library media, have connections to the
Internet.

(7) The Federal Government began a new
commitment to funding education tech-
nology by investing an additional $200,000,000
in subpart 2 of part A of title Il of the Ele-
mentary and Secondary Education Act of
1965 ( 20 U.S.C. 6841 et seq.) in fiscal year
1997. Although such investment is an impor-
tant investment, it is not sufficient to meet
the technology needs of schools and school
children in the 21st century.

SEC. 402. SENSE OF THE SENATE.

It is the Sense of the Senate that it is in
the Nation’s best interest for the Federal
Government to invest at least $1,800,000,000
in additional funding for education tech-
nology programs between fiscal years 1998
and 2002.

Subtitle B—Educational Technology
Clearinghouses
SEC. 421. PURPOSE.

It is the purpose of this subtitle to author-
ize a program to support regional edu-
cational technology clearinghouses that fa-
cilitate the donation of surplus equipment
and technology to schools and libraries from
Federal or State governmental agencies,
businesses, and other private entities.

SEC. 422. AUTHORITY.

(@) IN GENERAL.—The Secretary of Edu-
cation shall make grants to or enter into
contracts with regional public or private
nonprofit entities for the purpose of support-
ing a system of regional educational tech-
nology clearinghouses. In awarding the
grants or contracts, the Secretary shall en-
sure that each geographic region of the Unit-
ed States is served by such an entity.

(b) DURATION.—The Secretary shall award
grants and contracts under this subtitle for a
period of 5 years.

SEC. 423. REQUIREMENTS.

Each entity receiving a grant or contract
under this subtitle shall—

(1) in cooperation with State educational
agencies and local educational agencies, de-
velop a regional program to support a clear-
inghouse that facilitates the transfer of sur-
plus equipment and technology to schools
and libraries from Federal or State govern-
mental agencies, businesses, and other pri-
vate entities;

(2) disseminate information to State edu-
cational agencies and local educational
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agencies about the availability and procure-
ment of the equipment and technology
through the clearinghouse;

(3) disseminate information to the public
about activities assisted under this subtitle,
including information about the donations
being accepted by the clearinghouse;

(4) have in place a process for ensuring
that surplus equipment and technology is
distributed in a fair and equitable manner,
with school districts with the greatest need
for such equipment and technology receiving
priority for donations under this subtitle;

(5) provide technical assistance to a school
or library to ensure that the equipment and
technology being donated is consistent with
the short- and long-term educational tech-
nology plans of the school or library, respec-
tively;

(6) use funds under this subtitle to upgrade
equipment or technology only if the entity
determines such upgrading meets the short-
and long-term educational plan of the school
or library receiving the equipment or tech-
nology; and

(7) ensure that the transfer of equipment
and technology does not violate copyright,
patent, or trademark laws.

SEC. 424. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
carry out this subtitle $5,000,000 for fiscal
year 1998 and such sums as may be necessary
for each of the 4 succeeding fiscal years.

By Mr. DASCHLE (for himself,
Ms. MIKULSKI, Mr. KENNEDY,
Mr. BREAUX, Mr. DoDD, Mrs.

MURRAY, Mr. INOUYE, Mr. JOHN-
SON, Ms. MOSELEY-BRAUN, Mr.
ROCKEFELLER, Mr. DURBIN, Mr.
KERRY, and Mr. GLENN):

S. 13. A bill to provide access to
health insurance coverage for unin-
sured children and pregnant women; to
the Committee on Finance.

CHILDREN’S HEALTH COVERAGE ACT OF 1997

Mr. BREAUX. Mr. President, | rise
today in support of the Children’s
Health Coverage Act of 1997, a bill de-
signed to expand health insurance for
an estimated 10 million American chil-
dren who have no health insurance.
Last year, when Congress passed the
Kassebaum/Kennedy bill, it took a big
step towards increasing the availabil-
ity of private health insurance cov-
erage for certain children. While the
Kassebaum/Kennedy legislation will in-
crease access to the health insurance
market for many people, there are still
too many low-income working families
in this country who are unable to af-
ford coverage even though it may be
more readily available to them.

According to a 1994 GAO report, 14.2
percent of all children are uninsured,
the highest rate in any industrialized
country. In Louisiana alone there are
254,952 children without health insur-
ance. Nine out of ten of these children
live in families with working parents.
These parents go to work every day to
earn a living and provide for their fam-
ilies. Some might say that providing
for one’s family should include health
insurance but when you’ve got food to
buy and rent to pay, health insurance
to many parents is an unaffordable lux-
ury. Perhaps even more troubling is
that the number of uninsured children
is expected to grow as employers con-
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tinue to cut back on dependant cov-
erage, leaving many working parents
unable to afford insurance for their
families. While Medicaid has picked up
some of these children and will con-
tinue to do so, these expansions won’t
be enough to completely offset the loss
in private coverage in this country.

Mr. President, an important lesson
we have learned in recent years is that
big government mandates won’t work.
But | believe expanding coverage of
children is a necessary next step to fol-
low up on the significant progress we
made last year. We should build on the
momentum from Kassebaum/Kennedy
bill to help low-income working fami-
lies buy health insurance they need for
their children. Basic primary and pre-

ventive care services that insurance
provides are critical to a child’s
healthy development, and like all

kinds of preventive care, it’s cheaper
than treating a child once he or she
gets sick. As we all know, uninsured
children are more likely to get care in
an emergency room at later stages in
their illness and are more likely to re-
quire an expensive hospital stay.

This bill is a market-based plan that
will provide tax credits to help working
families buy the health insurance they
need. Our goal is to stimulate a com-
petitive market for children’s health
plans which are relatively inexpensive
but have a big economic payoff. | am
hopeful that Democrats and Repub-
licans will be able to work together on
this issue because it’s in everyone’s in-
terest that our nation’s children have
the health care and health insurance
they need since they are the future of
this country. For the future of a
healthy America, we need healthy Kids
now.

Ms. MIKULSKI. Mr. President, I am
honored to join the Senate Minority
Leader in cosponsoring the Children’s
Health Coverage Act of 1997. This bill
will help uninsured working families
purchase health insurance for their
children and will build on the success
of last year’s Kassebaum-Kennedy
health care reform legislation. It
makes the health of all America’s chil-
dren a national priority. It takes the
Democratic health care agenda one
more step.

Our country has failed to meet the
health care needs of America’s chil-
dren. The United States has the high-
est rate of uninsured children of any
industrialized country. In my home
State of Maryland, nearly 1 in 5 chil-
dren is uninsured. That’s almost 200,000
kids in Maryland alone. This is a dis-
grace for a country as bountiful as ours
is. We say children are our priority. We
need to put in the lawbooks the values
we hold in our hearts. That makes good
policy and good sense.

These are the children of working
families. Their parents may both be
working 40-hour a week jobs. Jobs that
put them over the poverty level but
offer no benefits. This problem is per-
vasive. Nine out of ten children with-
out insurance live in families with
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working parents. Two thirds of unin-
sured children live in families with in-
comes above the poverty line. The
problem cuts across class and race.

As | travel through my own State,
working parents tell me how they
worry about their children not having
health insurance. They are afraid that
they won’t be able to take them to the
doctor when they get really sick. With
this bill, American parents won’t have
to fear for their children. This legisla-
tion meets the peace of mind test.

I want to make sure children’s health
care needs are met comprehensively
and equitably. This bill stands up and
challenges what is wrong with our
health care system. It affirms our need
to develop human capital as well as
economic capital. It’s about getting
our priorities straight and putting fam-
ilies first. |1 salute the Minority Leader
for moving this important issue for-
ward.

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, | rise today to offer my support
as an original cosponsor of the Chil-
dren’s Health Coverage Act of 1997—S.
13. Vice President Hubert Humphrey
may have summed it up best when he
concluded that ‘‘the moral test of gov-
ernment is how that government treats
those who are in the dawn of life, the
children; those who are in the twilight
of life, the elderly; and those who are
in the shadows of life—the sick, the
needy, and the handicapped.”

Well, Mr. President, the Children’s
Health Coverage Act is our test for the
105th Congress and how this Congress
will respond to the need to care for our
children, who are in the dawn of their
life; 10.5 million children have no
health insurance coverage. The GAO
conclusion that children without insur-
ance are less likely to grow up to be
healthy, and productive adults may be
the most telling fact. If we know the
effect being uninsured has on our chil-
dren’s ability to contribute to society,
how can we not respond?

The ultimate guarantee of our chil-
dren’s health would be to make com-
prehensive health insurance coverage
more readily available either through a
private or public source. In the interim
however, the Children’s Health Cov-
erage Act will make a number of im-
portant steps to improve the health of
our children. First, enhancing health
coverage for pregnant women will
make our children healthy on the
front-end through enhanced prenatal
care. In 1993, almost 200,000 children
were born to women who received ei-
ther no prenatal care or prenatal care
after the first trimester of their preg-
nancy. Good prenatal care can reduce
rates of low-weight births and infant
mortality, thus preventing avoidable
disabilities.

Next, the Children’s Health Coverage
Act will not erode existing health cov-
erage for children. Children are losing
private health insurance coverage fast-
er than any other group. In many
cases, Medicaid has been the safety-net
preventing children from becoming un-
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insured. S. 13 will stimulate the mar-
ket for private children’s health cov-
erage and deter employers from drop-
ping their contributions toward the
coverage of their employees.

Finally, the Children’s Health Cov-
erage Act makes the next logical step
from the improvements made in the
Kennedy-Kassebaum health care bill,
by tackling the issue of insurance af-
fordability. The right to buy insurance
that you cannot afford really is not ac-
cess at all. Millions of Americans were
given more flexibility by making insur-
ance more portable and ending ‘‘job
lock.”” However, if the ability to pay
your premiums severely restricts the
options, have we truly ended “job
lock.”

Mr. President, caring for our children
is critical to the success and the sur-
vival of this nation. However, we must
not be content with only meeting the
physiological needs of our children. We
must also adopt a holistic approach to
meeting the needs of our children. A
significant number of our children have
special health care needs. There are
also many children who have special

educational, financial, and social
needs.
During the ‘“Stand for Children”

rally in June of last year, five core

principles were espoused that are es-

sential to safeguarding our children.

These principles are to give our chil-

dren a Head start, a fair start, a safe

start, a moral start, and a healthy
start. These are fundamental principles
that should govern our nation’s agenda
towards children. The Children’s

Health Coverage Act is a very good

step toward ensuring a healthy start

for our children. | hope that my col-
leagues can join me in supporting this
important legislation.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 13

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ““Children’s Health Coverage Act’.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Definitions.

TITLE I—HEALTH INSURANCE
COVERAGE FOR ELIGIBLE CHILDREN
Sec. 101. Establishment of program to pro-
vide eligible children with ac-
cess to health insurance cov-

erage.

Procedure for obtaining coverage
under certified health plans.

Subsidy adjustment.

Limitation on preexisting condi-
tion exclusion period and -prohi-
bition on discrimination.

Maintenance of effort.

Oversight by Secretary.

Rules of construction.

Sec. 102.

103.
104.

Sec.
Sec.

105.
106.
107.

Sec.
Sec.
Sec.
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TITLE II—HEALTH INSURANCE
COVERAGE FOR PREGNANT WOMEN
Sec. 201. Expanding health insurance cov-

erage for pregnant women.

202. Grants for innovative outreach.

TITLE I1I—CHILDREN’S HEALTH

COVERAGE SUBSIDY CREDITS
301. Health coverage provided to pre-

mium subsidy eligible children
through a tax credit for insur-
ers.

302. Health coverage provided to pre-
mium subsidy eligible children
through a refundable income
tax credit.

SEC. 2. DEFINITIONS.

As used in this Act:

(1) CERTIFIED HEALTH PLAN.—The term
“certified health plan’”” means a health plan
that—

(A) is not an employer sponsored health
plan;

(B) provides family coverage or child only
coverage options; and

(C) is certified by a State under section
101(b)(1).

(2) ELIGIBLE CHILD.—The term ‘‘eligible
child”” means an individual who has not at-
tained the age of 19.

(3) HEALTH INSURANCE ISSUER.—The term
“health insurance issuer’” means an insur-
ance company, insurance service, or insur-
ance organization (including a health main-
tenance organization, as defined in para-
graph (3)) which is licensed to engage in the
business of insurance in a State and which is
subject to State law which regulates insur-
ance (within the meaning of section 514(b)(2)
of the Employee Retirement Income Secu-
rity Act of 1974).

(4) HEALTH MAINTENANCE ORGANIZATION.—
The term ‘‘health maintenance organiza-
tion’” means—

(A) a Federally qualified health mainte-
nance organization (as defined in section
1301(a) of the Public Health Service Act (42
U.S.C. 300e(a))),

(B) an organization recognized under State
law as a health maintenance organization, or

(C) a similar organization regulated under
State law for solvency in the same manner
and to the same extent as such a health
maintenance organization.

(5) POVERTY LINE.—The term ‘‘poverty
line’” means the income official poverty line
(as defined by the Office of Management and
Budget, and revised annually in accordance
with section 673(2) of the Omnibus Budget
Reconciliation Act of 1981) applicable to a
family of the size involved.

(6) PREMIUM SUBSIDY ELIGIBLE CHILD.—The
term ‘“‘premium subsidy eligible child”
means any individual who—

(A) is an eligible child who was born after
December 31, 1984;

(B) is a citizen or qualified alien (as de-
fined in section 431(b) of the Personal Re-
sponsibility and Work Opportunity Rec-
onciliation Act of 1996 (8 U.S.C. 1641(b));

(C) has a family income determined under
section 102(b) which does not exceed 300 per-
cent of the poverty line or has a family in-
come within the limits described in section
103(b)(2);

(D) is not eligible for assistance under a
program under title XIX of the Social Secu-
rity Act or, except as provided in section
102(e), under a similar State program provid-
ing health insurance or other health care
coverage; and

(E)(i) except as provided in section 101(e) or
clause (ii), has not been covered, during the
12-month period ending on the date on which
the individual applies for subsidy-eligible
health coverage under this title, under a
health plan offered by a health insurance is-
suer (unless such plan was funded under title

Sec.

Sec.

Sec.
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IX of the Social Security Act (42 U.S.C. 1101
et seq.)) and—

(1) such individual does not have access to
employer sponsored health coverage; or

(11) the employer of the individual or fam-
ily involved offers employer sponsored
health coverage and the employer contribu-
tion for such 12-month period does not ex-
ceed—

(aa) in the case of an individual (or family)
described in section 103(a)(2)(A), 80 percent
or more of the costs of enrollment in the
plan; or

(bb) in the case of an individual (or family)
described in section 103(a)(2)(B), 50 percent or
more of the costs of enrollment in the plan;
or

(ii) is, as of the date of enactment of this
Act, covered under a health plan that is not
a group health plan (as defined in section
2791 of the Public Health Service Act), and
the family of such individual is not eligible
to claim a deduction under section 162(1) of
the Internal Revenue Code of 1986.

(7) SECRETARY.—The term ‘“‘Secretary”
means the Secretary of Health and Human
Services.

(8) SUBSIDY ELIGIBLE HEALTH COVERAGE.—
The term ‘“‘subsidy eligible health coverage”’
means health insurance coverage under—

(A) a certified health plan; or

(B) an employer sponsored health plan pro-
viding family coverage or child-only cov-
erage options;
for which a subsidy is available under this
title.

TITLE I—HEALTH INSURANCE COVERAGE
FOR ELIGIBLE CHILDREN
SEC. 101. ESTABLISHMENT OF PROGRAM TO PRO-
VIDE ELIGIBLE CHILDREN WITH AC-
CESS TO HEALTH INSURANCE COV-
ERAGE.

(a) ESTABLISHMENT.—The Secretary shall
establish a program under which a premium
subsidy eligible child, and the family of such
child, may receive a subsidy to be used to
pay a portion of the premium associated
with the enrollment of the child for subsidy
eligible health coverage under a certified
health plan or employer sponsored health
plan.

(b) STATE RESPONSIBILITIES.—Under the
program established under subsection (a)—

(1) the insurance commissioner of a State
may certify a health plan if the commis-
sioner determines that—

(A) the health plan—

(i) provides family or child-only coverage;

(if) meets general coverage guidelines that
are established by the Secretary and de-
signed to ensure that the plan provides com-
prehensive coverage, including preventive,
basic, and catastrophic benefits that meet
the health care needs of children (either as
part of a family plan or a child-only plan);

(B) the average premium for the enroll-
ment of a child under such plan is reasonable
when taking into consideration the demo-
graphic and health status related factors of
the population for which the plan will be
marketed;

(C) each premium subsidy eligible child
that is enrolled under the plan will be as-
sessed the same premium;

(D) the plan provides for guaranteed issue
with respect to premium subsidy eligible
children;

(E) complies with the provisions of section
104 regarding preexisting condition exclu-
sions;

(F) the health insurance issuer involved is
participating in any applicable reinsurance
program that has been established by the
State to defray the costs of unevenly distrib-
uted risk among issuers; and

(G) the plan meets any other criteria es-
tablished by the State;
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(2) the insurance commissioner of the
State shall provide information on the avail-
ability of certified health plans and the
availability of subsidies in accordance with
this title;

(3) the appropriate State entity (as deter-
mined by the Chief Executive Officer of the
State) shall conduct income verification and
reconciliation activities with respect to eli-
gible children and families desiring to par-
ticipate in the program in the State and
issue certificates in accordance with section
102;

(4) the appropriate State entity (as deter-
mined under paragraph (4)) shall be respon-
sible for the collection of premiums from
premium subsidy eligible children and the
forwarding of such premiums to the appro-
priate certified health plans;

(5) the State (through its own authority or
acting in conjunction with the Secretary
under subsection (f)(3)) shall ensure that
each eligible child in the State has a reason-
able choice of health insurance issuers that
offer child-only coverage consistent with the
standards developed by the Secretary under
this title;

(6) the State will establish any other re-
quirements and procedures necessary to
carry out this title within the State; and

(7) the State shall comply with any other
requirements established by the Secretary.

(c) PARTICIPATION OF ISSUERS.—

(1) IN GENERAL.—AnNYy health plan may sub-
mit an application with the appropriate
State insurance commissioner for certifi-
cation under this section and such plan shall
be certified if it meets the requirements of
subsection (b)(1). Employer-sponsored health
plans shall not be required to be certified
under this title.

(2) REQUIREMENT FOR FEDERAL CONTRAC-
TORS.—

(A) IN GENERAL.—Each health insurance is-
suer that provides health coverage under
contract with any Federal program and that
offers 1 or more health plans that provide
family coverage options shall submit an ap-
plication, with the appropriate State insur-
ance commissioner, for the certification of 1
or more health plans that provide the chil-
dren’s only coverage described in subsection
(b)(1)(A). Such an issuer shall apply for the
certification of at least 1 health plan that
provides child-only coverage, and may apply
for the certification of 1 or more health
plans that provide family coverage if such
plans provides coverage for children as de-
scribed in subsection (b)(1)(A).

(B) PENALTY.—A health insurance issuer
shall be ineligible to provide benefits under a
Federal contract described in subparagraph
(A) if—

(i) the issuer fails, in good faith, to submit
an application as required under subpara-
graph (A);

(ii) the State insurance commissioner fails
to certify a health plan of the issuer as meet-
ing the requirements of this title; or

(iii) the issuer fails to make any modifica-
tions to the application or to a health plan
as requested by the State insurance commis-
sioner for the certification of a health plan.

(C) PARTICIPATION IN INDIVIDUAL MARKET.—
Notwithstanding subparagraph (A), a health
insurance issuer described in such subpara-
graph shall not be required to offer coverage
in the individual market (as defined in sec-
tion 2791(e)(1)) unless the issuer is otherwise
participating in such market. Such an issuer
shall be required to offer coverage to eligible
children under this title through the partici-
pation of the issuer in all group purchasing
arrangements operating in the area served
by the issuer, except that with respect to
employer-sponsored health plans, the obliga-
tion of an issuer to offer child-only coverage
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shall be limited to employers to which such
issuers are otherwise offering coverage.

(3) EXPEDITED PROCEDURES.—The State in-
surance commissioner of a State shall estab-
lish expedited procedures for the certifi-
cation of health plans that have been offered
in the insurance market in the State during
the 1l-year period preceding the date on
which a certification is sought.

(4) OFFERING OF COVERAGE.—A health in-
surance issuer shall offer certified health
plans to each eligible child residing in the
area served by the issuer regardless of the
family income of such child. Coverage pro-
vided under such plans may vary in accord-
ance with this Act depending on whether the
enrollee is an eligible child or a premium
subsidy eligible child. Such coverage may be
offered through insurance agents or brokers.

(d) AVERAGE COVERAGE AMOUNT.—

(1) DETERMINATION.—The Secretary, in con-
sultation with State insurance commis-
sioners and other experts in the field of
health insurance, shall determine the aver-
age coverage amount with respect to cer-
tified health plans. The amount shall be
based on the average costs of comprehensive
health insurance coverage for children as de-
termined using data derived from existing
State initiatives that have been established
to provide health care coverage for unin-
sured children and data on the average mar-
ket rates for health plans offering coverage
reasonably similar to that of the coverage
offered under certified health plans.

(2) ADJUSTMENTS.—The Secretary shall an-
nually adjust the average coverage amount
determined under paragraph (1) to ensure
that such amount accurately reflects the
reasonable costs associated with the pur-
chase of coverage under a certified health
plan and regional variations in health care
costs.

(3) APPLICATION OF AMOUNT TO CHILD POR-
TION OF PLAN.—INn establishing and applying
the average coverage amount under para-
graph (1), the Secretary shall ensure that the
amount relates solely to the comprehensive
coverage applicable to the premium subsidy
eligible child. If coverage of a premium sub-
sidy eligible child is under a certified family
plan, the average coverage amount shall re-
late solely to that portion of the plan that
provides the coverage for the eligible child.

(e) WAIVER OF PREVIOUS COVERAGE LIMITA-
TION.—

(1) ESTABLISHMENT OF PROCESS.—The Sec-
retary shall establish a process to waive the
limitation described in section 2(6)(D) with
respect to an individual if the Secretary de-
termines that the individual was covered
under a health plan during the period re-
ferred to in such section as a dependent of
another individual and that the coverage was
terminated involuntarily or the loss of cov-
erage results from a change in employment.

(2) LIMITATION.—The process established
under paragraph (1) shall not permit a waiv-
er with respect to previous coverage that
was terminated by an employer (or with re-
spect to which the contribution of the em-
ployer toward such coverage was reduced)
unless the Secretary determines that such
coverage was terminated because the em-
ployer ceased its operations or because of
other circumstances clearly unrelated to the
availability of subsidies under this title.

(f) PROVISION OF TECHNICAL ASSISTANCE BY
SECRETARY.—

(1) ALTERNATIVE PROCEDURES.—The Sec-
retary, at the request of and in conjunction
with the insurance commissioner of a State,
shall assist the State in establishing alter-
native rate review and approval procedures
that apply to the health plans seeking cer-
tification under this section. Any procedures
established under this paragraph shall be
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consistent with the goals and requirements
of this title.

(2) STRATEGIES TO IMPROVE INSURANCE MAR-
KET.—

(A) IN GENERAL.—The Secretary, at the re-
quest of and in conjunction with a State,
shall develop and pursue strategies to en-
courage competition, prevent fraudulent
practices, ensure the adequacy of rates to
prevent access barriers, and achieve goals
consistent with this title with respect to the
health insurance market in the State. Such
strategies may include the establishment of
commercial insurance pooling arrangements
that may be used by small businesses and in-
tegrated with other purchasing pools, the
implementation of competitive bidding
mechanisms, and the coordination of insur-
ance delivery systems with delivery systems
under title XIX of the Social Security Act.

(B) TERMINATION.—The Secretary may re-
quire that a State terminate or revise a
strategy implemented by the State under
paragraph (1) if the Secretary determines
that the strategy conflicts with a provision
of this title.

(3) CHOICE OF ISSUERS.—The Secretary, at
the request of and in conjunction with a
State, shall assist the State in identifying
and implementing strategies to ensure that
choice is provided to eligible children in ac-
cordance with subsection (b)(5). Such strate-
gies may include the strategies described in
paragraph (2)(A).

(g) PROCEDURES TO IDENTIFY THOSE ELIGI-
BLE FOR MEDICAID.—In carrying out the pro-
gram under this title, the Secretary shall es-
tablish procedures to identify premium sub-
sidy eligible children whose enrollment in a
certified health plan is subsidized under this
title and who subsequently become eligible
for assistance under a State plan under title
XIX of the Social Security Act as a result of
disability, the amount of health care costs,
or similar factors. Such procedures, while
ensuring the continuity and coordination of
care, shall ensure that assistance under such
title XIX is the primary payer for children
eligible for such assistance.

SEC. 102. PROCEDURE FOR OBTAINING COV-
ERAGE UNDER CERTIFIED HEALTH
PLANS.

(a) APPLICATION.—

(1) IN GENERAL.—To0 be eligible to receive a
subsidy for the purchase of coverage under a
certified health plan under this title, a fam-
ily on behalf of a premium subsidy eligible
child shall submit to the State entity des-
ignated under section 101(b)(4) an application
that shall contain such income and employ-
ment information as the State determines
necessary to make a determination with re-
spect to the eligibility of such applicant for
a subsidy under this title.

(2) TIME FOR FILING.—A family on behalf of
a premium subsidy eligible child may file an
application for a subsidy under this title at
any time in accordance with this subsection.

(3) USE OF SIMPLE FORM.—For purposes of
this subsection, the State entity shall use an
application that shall be as simple in form as
possible and understandable to the average
individual. The application may require at-
tachment of such documentation as deemed
necessary by the State in order to ensure eli-
gibility for a subsidy.

(4) AVAILABILITY OF FORMS.—The State en-
tity shall make an application form avail-
able through health care providers and par-
ticipating issuers, public assistance offices,
public libraries, and at other locations (in-
cluding post offices) accessible to a broad
cross-section of families.

(b) ISSUANCE OF CERTIFICATE.—

(1) IN GENERAL.—

(A) NOTIFICATION OF APPLICANT.—If the
State entity described in subsection (a) de-
termines that an applicant is eligible for a

CONGRESSIONAL RECORD —SENATE

subsidy under this title, the entity shall no-
tify the applicant of such eligibility and re-
quest that the applicant designate a certified
health plan that the applicant desires to en-
roll in.

(B) NOTIFICATION OF PLAN.—Upon a des-
ignation under subparagraph (A), the entity
shall forward a certificate of eligibility on
behalf of the applicant to the designated
plan. Such certificate shall contain identify-
ing information concerning the applicant
and the eligible child involved and the
amount of the subsidy for which the appli-
cant is eligible.

(2) DETERMINATION BY STATE.—As elected
by a family at the time of the submission of
an application under subsection (a), the
State entity shall make a determination
concerning family income either—

(A) by multiplying by a factor of 4 the in-
come of the family for the 3-month period
immediately preceding the month in which
the application is made, or

(B) based upon estimated income for the
entire year in which the application is sub-
mitted.

(3) TERM.—A certificate under paragraph
(1) shall remain in effect for the 6-month pe-
riod beginning on the date of the issuance of
the certificate. To continue to be eligible for
a subsidy, a family must apply to renew the
certificate at the end of each 6-month period.

(c) ENROLLMENT.—Upon receipt of a certifi-
cate of eligibility under subsection (b), a cer-
tified health plan shall ensure that the eligi-
ble child involved is appropriately enrolled
and that a copy of the enrollment and cov-
erage materials are provided to the enrollee.
With respect to the certified health plan in-
volved, the plan shall use the certificate in
accordance with section 103 to compute the
amount of the premiums that are owed by
the family involved.

(d) PAYMENT OF PREMIUMS.—

(1) IN GENERAL.—Upon receipt of the appro-
priate enrollment materials from a certified
health plan under subsection (c), a premium
subsidy eligible child, the family income of
which does not exceed the limit described in
section 103(a)(2)(B)(i), shall be responsible for
remitting to the State entity described in
subsection (a) the amount of the subsidy ad-
justed premium owed under such plan.

(2) SuBSIDY ADJUSTED PREMIUM.—AS used in
paragraph (1), the term ‘‘subsidy adjusted
premium’” means the total amount of the
premium assessed for the coverage of a pre-
mium subsidy eligible child under a certified
health plan less the amount of the subsidy
adjustment for which the child is eligible
under section 103.

(3) PAYMENT OF ISSUER.—A State shall,
under section 101(b)(4), establish procedures
for the collection of premiums under this
subsection and the payment of such pre-
miums to the appropriate certified health
plans.

(e) COVERAGE UNDER CERTAIN STATE PRO-
GRAMS.—

(1) COORDINATION OF PROGRAMS.—The Sec-
retary, in conjunction with States, shall pro-
vide for the coordination of the program es-
tablished under this title with State pro-
grams that provide health insurance or other
health care coverage for children. Such co-
ordination may include the use of subsidies
made available under this title to obtain
coverage that supplements any partial cov-
erage provided through such a State program
or other coordinated arrangement.

(2) ELiGiBILITY.—With respect to an eligi-
ble child who is participating in a State pro-
gram described in paragraph (1), a State
may, notwithstanding section 2(6)(D), deter-
mine that such child is a premium subsidy
eligible child.

(3) ADJUSTMENT OF AVERAGE COVERAGE
AMOUNT.—The Secretary shall adjust the av-
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erage coverage amount under section 101(d)
with respect to an eligible child who is deter-
mined to be a premium subsidy eligible child
under paragraph (2) to reflect the cost of en-
rolling the child in any plan providing sup-
plemental coverage as described in para-
graph (1).

SEC. 103. SUBSIDY ADJUSTMENT.

(a) PREMIUM SUBSIDY ELIGIBLE CHILDREN.—

(1) EniciBiLITY.—AN eligible child who has
been determined by a State entity under sec-
tion 102(b) to be a premium subsidy eligible
child shall be eligible for a premium subsidy
adjustment in the amount determined under
paragraph (2) to be applied by the certified
plan involved when computing the amount of
the premium owed by such child.

(2) AMOUNT.—

(A) FuLL suBSIDY.—

(i) IN GENERAL.—With respect to a family,
the family income of which does not exceed
200 percent of the poverty line for a family of
the size involved, the amount of a premium
subsidy adjustment specified in this para-
graph for a premium subsidy eligible child
shall, subject to clause (ii), be equal to 90
percent of the annual premium for the child
for such year for coverage of the child under
a certified health plan.

(ii) LIMITATION.—The amount of a subsidy
adjustment for which a premium subsidy eli-
gible child is eligible under clause (i) may
not exceed the average coverage amount for
the child as determined under section 101(d)
with respect to the region in which the plan
is offered.

(B) GRADUATED SUBSIDY.—

(i) IN GENERAL.—With respect to a family,
the family income of which exceeds 200, but
does not exceed 300, percent of the poverty
line for a family of the size involved, the
amount of a premium subsidy adjustment
specified in this paragraph for a premium
subsidy eligible child shall be determined by
substituting ‘‘the applicable percentage’ for
‘90 percent’ in subparagraph (A).

(if) APPLICABLE PERCENTAGE.—FoOr purposes
of clause (i), the term ‘‘applicable percent-
age’’ shall be determined using the following
table:

The applicable

percentage
“If the family income: shall be:
Exceeds 200, but does
not exceed 225, per-
cent of poverty ...... 80
Exceeds 225, but does
not exceed 250, per-
cent of poverty ...... 60
Exceeds 250, but does
not exceed 275, per-
cent of poverty ...... 40
Exceeds 275, but does
not exceed 300, per-
cent of poverty ...... 20

Exceeds 300 percent
of poverty (subject
to subsection (b)(2)) 10

(b) OTHER ELIGIBLE CHILDREN.—

(1) IN GENERAL.—A premium subsidy eligi-
ble child who is determined by the State to
be a child described in paragraph (2), shall be
eligible for a premium subsidy adjustment in
the amount determined under paragraph (3)
to be obtained through a refundable tax cred-
it determined under section 34A of the Inter-
nal Revenue Code of 1986.

(2) INCOME LIMITATION.—A premium subsidy
eligible child described in this paragraph is a
premium subsidy eligible child the family in-
come of which exceeds 300 percent of the pov-
erty line for a family of the size involved,
but the adjusted gross income (as defined in
section 62 of the Internal Revenue Code of
1986) of which is less than $75,000.

(3) AMOUNT.—

(A) IN GENERAL.—A premium subsidy eligi-
ble child described in paragraph (2) shall be
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eligible for a premium subsidy adjustment
which shall, subject to subparagraph (B), be
equal to 10 percent of the annual premium
for the child for such year for coverage of the
child under a certified health plan.

(B) LIMITATION.—The amount of a subsidy
adjustment for which a premium subsidy eli-
gible child is eligible under subparagraph
clause (A) may not exceed the average cov-
erage amount for the child as determined
under section 101(d) with respect to the re-
gion in which the plan is offered.

(4) PURCHASE OF COVERAGE BY THOSE NOT
ELIGIBLE FOR SUBSIDY.—An eligible child who
is not a premium subsidy eligible child and
who enrolls in a certified health plan shall be
responsible for the payment of the entire
premium amount for coverage under the
plan. Such certified plan shall comply with
the applicable State insurance requirements
and if such requirements permit, may elect
not to comply with the provisions of sub-
paragraphs (D) (relating to guaranteed issue)
and (E) (relating to preexisting condition ex-
clusion) of section 101(b)(1).

(c) DETERMINATIONS OF INCOME.—For pur-
poses of this section and section 102(b):

(1) IN GENERAL.—The term ‘“‘income’’ means
adjusted gross income (as defined in section
62(a) of the Internal Revenue Code of 1986)—

(A) determined without regard to sections
135, 162(1), 911, 931, and 933 of such Code; and

(B) increased by—

(i) the amount of interest received or ac-
crued which is exempt from tax, plus

(ii) the amount of social security benefits
(described in section 86(d) of such Code)
which is not includible in gross income under
section 86 of such Code.

(2) FAMILY INCOME.—The term ‘“‘family in-
come” means, with respect to a family, the
sum of the income for all members of the
family, not including the income of a de-
pendent child with respect to which no re-
turn is required under the Internal Revenue
Code of 1986.

(d) PROHIBITION ON REMITTING FUNDS.—A
health insurance issuer may not in any man-
ner remit any portion of the premium that a
family is responsible for under this title.

SEC. 104. LIMITATION ON PREEXISTING CONDI-
TION EXCLUSION PERIOD AND -PRO-
HIBITION ON DISCRIMINATION.

(a) PREEXISTING CONDITIONS.—

(1) IN GENERAL.—NoO preexisting condition
exclusion shall be imposed by a certified
health plan or an employer-sponsored health
plan, with respect to the enrollment and cov-
erage of any premium subsidy eligible child.

(2) DEFINITION.—AS used in this subsection,
the term “‘preexisting condition exclusion”
shall have the meaning given such term by
section 2701(b)(1) of the Public Health Serv-
ice Act (as added by section 102 of the Health
Insurance Portability and Accountability
Act of 1996).

(b) PROHIBITION OF DISCRIMINATION ON
BASIS OF HEALTH STATUS.—

(1) IN ELIGIBILITY TO ENROLL.—

(A) IN GENERAL.—Subject to subparagraph
(B), a health insurance issuer may not estab-
lish rules for eligibility (including continued
eligibility) of any premium subsidy eligible
child to enroll in a certified health plan or
employer-sponsored health plan based on any
of the following factors in relation to the
premium subsidy eligible child:

(i) Health status.

(ii) Medical condition (including both
physical and mental illnesses).

(iii) Claims experience.

(iv) Receipt of health care.

(v) Medical history.

(vi) Genetic information.

(vii) Evidence of insurability (including
conditions arising out of acts of domestic vi-
olence).

(viii) Disability.
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(B) NO APPLICATION TO BENEFITS OR EXCLU-
SIONS.—Subparagraph (A) shall not be con-
strued—

(i) to require a certified health plan or em-
ployer-sponsored health plan to provide par-
ticular benefits other than those provided
under the terms of the coverage, or

(ii) to prevent such plan from establishing
limitations or restrictions on the amount,
level, extent, or nature of the benefits or
coverage for similarly situated children en-
rolled in the plan.

(2) IN PREMIUM CONTRIBUTIONS.—

(A) IN GENERAL.—With respect to a cer-
tified health plan or employer-sponsored
health plan, a health insurance issuer may
not require that any premium subsidy eligi-
ble child (as a condition of enrollment or
continued enrollment under the certified or
employer-sponsored health plan involved) to
pay a premium or contribution that is great-
er than such premium or contribution for a
similarly situated child enrolled in the plan
on the basis of any factor described in para-
graph (1)(A) in relation to the child.

(B) CoNsTRuUCTION.—Nothing in subpara-
graph (A) shall be construed—

(i) to restrict the amount that an employer
may be charged for coverage under a plan; or

(ii) to prevent a health insurance issuer
from establishing premium discounts or re-
bates or modifying otherwise applicable co-
payments or deductibles in return for adher-
ence to programs of health promotion and
disease prevention.

() EMPLOYER MAY NOT DISCRIMINATE
AGAINST INDIVIDUALS ELIGIBLE FOR A SUB-
SIDY.—

(1) GENERAL RULE.—ANn employer that
elects to make employer contributions on
behalf of an individual who is an employee of
such employer, or who is a dependent of such
employee, for health insurance coverage of
the type described in section 101(b)(1)(A)
shall not condition, or vary such contribu-
tions with respect to any such individual by
reason of such individual’s or dependent’s
status as an child eligible for a premium sub-
sidy under this title.

(2) ELIMINATION OF CONTRIBUTIONS.—AN em-
ployer shall not be treated as failing to meet
the requirements of paragraph (1) if the em-
ployer ceases to make employer contribu-
tions for health insurance coverage for all its
employees.

SEC. 105. MAINTENANCE OF EFFORT.

A State may not modify the eligibility re-
quirements for children under the State pro-
gram under title XIX of the Social Security
Act, as in effect on July 1, 1996, in any man-
ner that would have the effect of reducing
the eligibility of children for coverage under
such program.

SEC. 106. OVERSIGHT BY SECRETARY.

In the case of a determination by the Sec-
retary that a State has failed to carry out or
substantially enforce a provision (or provi-
sions) of this title, the Secretary shall carry
out or enforce such provision (or provisions)
with respect to the coverage of eligible chil-
dren in such State.

SEC. 107. RULES OF CONSTRUCTION.

Nothing in this title shall be construed—

(1) as establishing premiums for health
plans or otherwise limiting the competitive
health insurance market within a State;

(2) as limiting the ability of a State to es-
tablish health insurance purchasing pools,
initiate a competitive bidding process with
respect to certified health plans, or pursue
other innovative strategies aimed at maxi-
mizing the potential of market forces to
achieve quality and cost effectiveness; or

(3) as superseding any provision of State
law which—

(A) provides for the application of criteria,
in addition to those described in section
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101(b)(1), for the certification of health plans
so long as such criteria do not directly con-
flict with the goals of the criteria described
in such section; or

(B) establishes, implements, or continues
in effect any standard or requirement relat-
ing solely to health insurance issuers in con-
nection with certified health plans or the
coverage of eligible children, except to the
extent that such standard or requirement
prevents the application of a requirement of
this title.

SEC. 108. MISCELLANEOUS PROVISIONS.

(a) TRANSITION RULE.—With respect to the
12-month period described in section 2(6)(E),
such period shall be reduced as follows:

(1) For premium subsidy eligible children
desiring to enroll in a certified plan during
the first full month after the date on which
this Act becomes effective, the period shall
be 6 months.

(2) For premium subsidy eligible children
desiring to enroll in a certified plan during
the second full month after the date on
which this Act becomes effective, the period
shall be 7 months.

(3) For premium subsidy eligible children
desiring to enroll in a certified plan during
the third full month after the date on which
this Act becomes effective, the period shall
be 8 months.

(4) For premium subsidy eligible children
desiring to enroll in a certified plan during
the fourth full month after the date on
which this Act becomes effective, the period
shall be 9 months.

(5) For premium subsidy eligible children
desiring to enroll in a certified plan during
the fifth full month after the day on which
this Act becomes effective, the period shall
be 10 months.

(6) For premium subsidy eligible children
desiring to enroll in a certified plan during
the sixth full month after the day on which
this Act becomes effective, the period shall
be 11 months.

TITLE II—HEALTH INSURANCE COVERAGE
FOR PREGNANT WOMEN
SEC. 201. EXPANDING HEALTH INSURANCE COV-
ERAGE FOR PREGNANT WOMEN.

(a) ESTABLISHMENT OF GRANT PROGRAM.—
The Secretary shall establish a program to
provide grants to States to enable such
States to assist pregnant women in obtain-
ing appropriate prenatal, perinatal and post-
natal care.

(b) APPLICATION.—To be eligible to receive
a grant under this section, a State shall pre-
pare and submit to the Secretary an applica-
tion at such time, in such manner, and con-
taining such information as the Secretary
may require.

(c) AMOUNT OF GRANT.—

(1) IN GENERAL.—From the amount avail-
able for grants under subsection (e) for a fis-
cal year, the Secretary shall award a grant
to each State in an amount that is equal to
an amount which bears the same relation-
ship to such amount as the pregnancy cov-
erage amount of the State as determined
under paragraph (2) bears to the pregnancy
coverage amount for all States.

(2) PREGNANCY COVERAGE AMOUNT.—For
purposes of paragraph (1), the pregnancy cov-
erage amount of a State shall be equal to—

(A) the number of estimated uninsured
pregnant women in the State the family in-
come of which does not exceed 300 percent of
the poverty line for a family of the size in-
volved; and

(B) the average per capita cost of providing
pregnancy benefits to such women.

(3) GUIDELINES.—The Secretary, in con-
sultation with the National Association of
Insurance Commissioners and the American
Academy of Actuaries, shall establish guide-
lines for the determination of the amounts
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described in subparagraphs (A) and (B) of
paragraph (2).

(d) Use oF AMOUNTS.—A State shall use
amounts received under a grant provided
under this section to assist pregnant women
in obtaining appropriate prenatal, perinatal
and postnatal care as approved by the Sec-
retary.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated such
sums as may be necessary to carry out this
section.

SEC. 202. GRANTS FOR INNOVATIVE OUTREACH.

(a) ESTABLISHMENT OF GRANT PROGRAM.—
The Secretary shall establish a program to
provide categorical grants to States to assist
children and pregnant women in obtaining
health care services and coverage for which
they are eligible.

(b) APPLICATION.—To be eligible to receive
a grant under this section, a State shall pre-
pare and submit to the Secretary an applica-
tion at such time, in such manner, and con-
taining such information as the Secretary
may require.

(c) AMOUNT OF GRANT.—The Secretary
shall determine the amount of a grant pro-
vided under this section.

(d) Use oF AMOUNTS.—A State shall use
amounts received under a grant provided
under this section to carry out innovative
outreach activities to promote the timely
enrollment of pregnant women and children
in health plans or other programs that pro-
vide prenatal care and other pregnancy-re-
lated services or comprehensive care for chil-
dren.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated such
sums as may be necessary to carry out this
section.

TITLE IHI—CHILDREN'S HEALTH
COVERAGE SUBSIDY CREDITS
SEC. 301. HEALTH COVERAGE PROVIDED TO PRE-
MIUM SUBSIDY ELIGIBLE CHILDREN
THROUGH A TAX CREDIT FOR IN-
SURERS.

(a) IN GENERAL.—Subpart B of part IV of
subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to other cred-
its) is amended by adding at the end the fol-
lowing:

“SEC. 30B. CHILDREN'S HEALTH COVERAGE SUB-
SIDY CREDIT FOR INSURERS.

‘““(a) DETERMINATION OF AMOUNT.—There
shall be allowed as a credit against the appli-
cable tax for the taxable year an amount
equal to the eligible premium subsidies pro-
vided by a health insurance issuer for cov-
erage under 1 or more certified health plans
during the taxable year under the Children’s
Health Coverage Act.

“(b) APPLICABLE TAX.—For purposes of this
section, the term ‘applicable tax’ means the
excess (if any) of—

‘(1) the sum of—

“(A) the tax imposed under this chapter
(other than the taxes imposed under the pro-
visions described in subparagraphs (C)
through (O) of section 26(b)(1)), plus

““(B) the tax imposed under chapter 21, over

““(2) the credits allowable under subparts B
and D of this part.

“(c) ELIGIBLE PREMIUM SUBSIDIES.—The
term ‘‘eligible premium subsidies’ means
premium subsidies for premium subsidy eli-
gible children (as defined in section 2(6) of
the Children’s Health Coverage Act.

“(d) OTHER DEFINITIONS.—For purposes of
this section, the terms ‘health insurance is-
suer’ and ‘certified health plan’ have the
meaning given those terms by section 2 of
the Children’s Health Coverage Act.”.

(b) TRANSFER TO TRUST FUNDS.—The Sec-
retary of the Treasury shall transfer from
the general fund to the Old-Age, Survivors,
and Disability Insurance Trust Fund and to
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the Hospital Insurance Trust Fund amounts
equivalent to the amount of the reduction in
taxes imposed by section 3111 of the Internal
Revenue Code of 1986 by reason of the credit
determined under section 30B (relating to
the children’s health coverage subsidy credit
for insurers). Any such transfer shall be
made at the same time the reduced taxes
would have been deposited in either such
Trust Fund.

(c) CONFORMING AMENDMENT.—The table of
sections for subpart B of part IV of sub-
chapter A of chapter 1 of the Internal Reve-
nue Code of 1986 is amended by adding at the
end the following:

““‘Sec. 30B. Children’s health coverage subsidy
credit for insurers.”.

(e) EFFECTIVE DATE.—The amendments
made by this section apply to taxable years
beginning after December 31, 1997.

SEC. 302. HEALTH COVERAGE PROVIDED TO PRE-
MIUM SUBSIDY ELIGIBLE CHILDREN
THROUGH A REFUNDABLE INCOME
TAX CREDIT.

(a) IN GENERAL.—Subpart C of part IV of
subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to refundable
personal credits) is amended by inserting
after section 34 the following:

“SEC. 34A. CHILDREN'S HEALTH COVERAGE.

‘“(a) ALLOWANCE OF CREDIT.—In the case of
a premium subsidy eligible individual, there
shall be allowed as a credit against the tax
imposed by this subtitle for the taxable year
an amount equal to the premium subsidy de-
termined under section 103(b)(3) of the Chil-
dren’s Health Coverage Act for such individ-
ual for the taxable year.

“(b) PREMIUM SuBSsIDY ELIGIBLE INDIVID-
UAL.—For purposes of this section, the term
‘premium subsidy eligible individual’ means,
with respect to any period, an individual who
has as a dependent for the taxable year 1 or
more premium subsidy eligible children de-
scribed in section 103(b)(2) of the Children’s
Health Coverage Act.

““(c) REGULATIONS.—The Secretary shall
prescribe such regulations as may be nec-
essary to carry out the purposes of this sec-
tion.”.

(b) COORDINATION WITH DEDUCTIONS FOR
HEALTH INSURANCE EXPENSES.—

(1) SELF-EMPLOYED INDIVIDUALS.—Section
162(1) of the Internal Revenue Code of 1986
(relating to special rules for health insur-
ance costs of self-employed individuals) is
amended by adding after paragraph (5) the
following:

“(6) COORDINATION WITH CHILDREN’S HEALTH
COVERAGE CREDIT.—Paragraph (1) shall not
apply to any amount taken into account in
computing the amount of the credit allowed
under section 34A.”.

(2) MEDICAL, DENTAL, ETC., EXPENSES.—Sec-
tion 213(e) of such Code (relating to exclusion
of amounts allowed for care of certain de-
pendents) is amended by inserting ‘‘or sec-
tion 34A” after ‘‘section 21”.

(c) CONFORMING AMENDMENT.—The table of
sections for subpart A of part IV of sub-
chapter A of chapter 1 of the Internal Reve-
nue Code of 1986 is amended by inserting
after the item relating to section 34 the fol-
lowing:

‘“Sec. 34A. Children’s health coverage.”.

(d) EFFECTIVE DATE.—The amendments
made by this section apply to taxable years
beginning after December 31, 1997.

By Mr. DASCHLE (for himself,
Mrs. BOXER, Mr. KENNEDY, Mr.
BINGAMAN, Ms. MOSELEY-
BRAUN, Mr. ROCKEFELLER, Mr.
GRAHAM, Ms. MIKULSKI, Mr.
KERRY, Mr. REID, Mr. DURBIN,
Mr. INOUYE, Mr. TORRICELLI,
and Mr. BREAUX):
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S. 14. A bill to provide for retirement
savings and security, and for other pur-
poses; to the Committee on Finance.

RETIREMENT SECURITY ACT OF 1997

Mr. KENNEDY. Mr. President, today
I join with the distinguished Minority
Leader, Senator DASCHLE, in co-spon-
soring legislation important for the fu-
ture of working families in this coun-
try. One of this Congress’s highest pri-
orities should be pension reform.

The Treasury now spends $66 billion a
year in tax subsidies to encourage pen-
sion coverage, but working families are
not getting full value for this money.
56 percent of the workforce is not cur-
rently covered by any private pension
plan. The situation is worse for em-
ployees of small businesses. Eighty-five
percent of those employed by firms
with fewer than 25 workers have no
pension coverage. For low-wage work-
ers, the situation is worst of all. More
than 26 million employees—80 per-
cent—who earn under $15,000 a year are
not covered by a pension plan. Forty-
one million employees who earn less
than $30,000 a year do not participate in
a retirement plan—60 percent.

Women make up an excessive portion
of the working population that is not
covered by a pension plan. Employees
covered by union agreements are near-
ly twice as likely to have a pension,
but women are half as likely to hold
these jobs. More than eight million
women who work for small firms have
no access to pension coverage.

Low-wage women are especially hard-
hit. Sixty percent of those earning
under $15,000 a year are women. Nearly
sixteen million women who earn less
than $15,000 a year are not participat-
ing in a pension plan—80 percent.
Twenty-three million women earning
less than $30,000 a year don’t partici-
pate in a retirement plan—nearly 60
percent.

Women are more than twice as likely
as men to hold part-time jobs, with no
pension coverage. Women make up
more than half the workforce in indus-
tries with the lowest rates of pension
coverage—such as the service and re-
tail industries. In those industries with
higher rates of access to pensions—
mining, durable manufacturing, and
communications—women make up just
one-fourth of the workforce.

We must change these figures. I am
proud to join in sponsoring the Retire-
ment Security Act that Senator
DASCHLE is introducing today to deal
with these serious problems.

This bill will make real progress in
expanding access to pensions for all
working families. It will facilitate re-
tirement savings by millions of Ameri-
cans, by enabling workers to ask their
employers to set aside savings from
paychecks and deposit the savings di-
rectly into retirement accounts. This
“pension checkoff’’ is a simple, prac-
tical step to make the private pension
system more accessible to all workers.

The bill will also provide tax incen-
tives for low-wage employees to set
aside money for retirement. Families
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on the lower rungs of the economic lad-
der deserve a secure income when they
retire. This bill will reform the tax
laws to make them more beneficial to
low-income workers. No one who works
for a living should have to retire in
poverty.

The bill advances other important
goals as well. It strengthens the secu-
rity of the pension system, so that the
benefits families rely on will be there
when they retire. It will stop employ-
ers from forcing employees to invest
their retirement contributions in the
employer’s stock, against the workers’
wishes. It will provide closer monitor-
ing of pension plan terminations, to
prevent companies from raiding em-
ployee pensions.

The bill also promotes pension port-
ability. The checkoff system will allow
employees to continue saving for re-
tirement even if they change jobs or
leave the labor market for a time.
Wherever they go, they can take their
pension plan with them. In addition,
the bill makes it easier for employees
to roll over their retirement accounts
to a new employer’s plan.

The bill will remove the most signifi-
cant obstacles to pension coverage for
women. It builds on the efforts of Sen-
ator MOSELEY-BRAUN and Senator
BoOXER in the last Congress to improve
pension benefits for surviving spouses.
It will also enable spouses to contrib-
ute to IRAs. The pension checkoff sys-
tem will benefit millions of working
women whose employers do not provide
pension plans.

I commend Senator DAScCHLE for the
leadership he has shown in introducing
this important bill. At a time when So-
cial Security is facing tremendous
budget pressure, it is essential that the
private pension system be accessible
and affordable to every working fam-
ily. I look forward to working with col-
leagues on both sides of the aisle to
pass this necessary legislation.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 14

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Retirement
Security Act of 1997"".

SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as fol-
lows:

Sec. 1. Short title.
Sec. 2. Table of contents.
TITLE I—PENSION ACCESS AND
COVERAGE
Sec. 100. Amendment of 1986 Code.
Subtitle A—Improved Access to Individual
Retirement Savings
CHAPTER 1—CONTRIBUTIONS TO INDIVIDUAL

RETIREMENT PLANS THROUGH PAYROLL DE-

DUCTIONS
Sec. 101. Definitions.

Sec. 102. Establishment of payroll deduction
and investment system.
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103. Contributions to individual retire-
ment plans.

Investment options.

Accounting and information.

Administrative costs.

Fiduciary responsibilities; liability
and penalties; bonding; inves-
tigative authority.

Sec. 108. Selection of contractor.

CHAPTER 2—NONREFUNDABLE TAX CREDIT FOR

CONTRIBUTIONS TO INDIVIDUAL RETIREMENT
ACCOUNTS

Sec. 111. Nonrefundable tax credit for con-
tributions to individual retire-
ment plans.

CHAPTER 3—EXPANDED INDIVIDUAL RETIRE-
MENT ACCOUNTS TO INCREASE COVERAGE AND
PORTABILITY

SUBCHAPTER A—IRA DEDUCTION

Sec. 121. Increase in income limitations.

Sec. 122. Inflation adjustment for deductible
amount and income limita-
tions.

SUBCHAPTER B—DISTRIBUTIONS AND
INVESTMENTS

Sec. 131. Distributions from IRAs may be
used without additional tax to
purchase first homes, to pay
higher education, or to pay fi-
nancially devastating medical
expenses.

Sec. 132. Contributions must be held at least
5 years in certain cases.

CHAPTER 4—PERIODIC PENSION BENEFITS
STATEMENTS

Sec. 141. Periodic pension benefits state-
ments.

Subtitle B—Improved Fairness in
Retirement Plan Benefits

Sec. 151. Amendments to simple retirement
accounts.

Sec. 152. Nondiscrimination rules for quali-
fied cash or deferred arrange-
ments and matching contribu-

Sec.

104.
105.
106.
107.

Sec.
Sec.
Sec.
Sec.

tions.
Sec. 153. Definition of highly compensated
employees.
Subtitle C—Improving Retirement Plan
Coverage

Sec. 161. Credit for pension plan start-up
costs of small employers.

162. Treatment of multiemployer plans
under section 415.

163. Exemption of mirror plans from

section 457 limits.

Sec.

Sec.

Sec. 164. Special rules for self-employed in-
dividuals.
Sec. 165. Immediate participation in the

thrift savings plan for Federal
employees.

Sec. 166. Modification of 10 percent tax for
nondeductible contributions.

Subtitle D—Simplifying Plan Requirements

Sec. 171. Full funding limitation for multi-

employer plans.

Sec. 172. Elimination of partial termination
rules for multiemployer plans.

173. Modifications to nondiscrimination
and minimum participation
rules with respect to govern-
mental plans.

174. Elimination of requirement for
plan descriptions and the filing
requirement for summary plan
descriptions and descriptions of
material modifications to a
plan; technical corrections.

175. New technologies in retirement
plans.

TITLE II—SECURITY

Sec. 200. Amendment of ERISA.

Subtitle A—General Provisions

201. Section 401(k) investment protec-
tion.

Sec.

Sec.

Sec.

Sec.
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Requirement of annual, detailed in-
vestment reports applied to cer-
tain 401(k) plans.

203. Study on investments in collect-

ibles.

204. Qualified employer plans prohib-
ited from making loans through
credit cards and other
intermediaries.

Multiemployer plan benefits guar-
anteed.

206. Prohibited transactions.

207. Substantial owner benefits.

208. Reversion report.

209. Development of additional

edies.

Subtitle B—ERISA Enforcement

211. Repeal of limited scope audit.
212. Additional requirements for quali-
fied public accountants.
213. Clarification of fiduciary penalties.
214. Conforming amendments relating
to ERISA enforcement.
TITLE I1I—PORTABILITY
Faster vesting of employer match-
ing contributions.
Rationalize the restrictions on dis-
tributions from 401(k) plans.
303. Treatment of transfers between de-
fined contribution plans.
Sec. 304. Missing participants.
TITLE IV—TOWARD EQUITY FOR WOMEN
Sec. 401. Individual’s participation in plan
not treated as participation by
spouse.

Sec. 202.

Sec.

Sec.

Sec. 205.
Sec.
Sec.
Sec.

Sec. rem-

Sec.
Sec.

Sec.
Sec.

Sec. 301.

Sec. 302.

Sec.

Sec. 402. Modifications of joint and survivor
annuity requirements.

Sec. 403. Division of pension benefits upon
divorce.

Sec. 404. Deferred annuities for surviving
spouses of Federal employees.

Sec. 405. Payment of lump-sum credit for
former spouses of Federal em-
ployees.

Sec. 406. Women’s pension toll-free phone
number.

TITLE V—DATE FOR ADOPTION OF PLAN

AMENDMENTS

Sec. 501. Date for adoption of plan amend-

ments.
TITLE I—PENSION ACCESS AND
COVERAGE

SEC. 100. AMENDMENT OF 1986 CODE.

Except as otherwise expressly provided,
whenever in this title an amendment or re-
peal is expressed in terms of an amendment
to, or repeal of, a section or other provision,
the reference shall be considered to be made
to a section or other provision of the Inter-
nal Revenue Code of 1986.

Subtitle A—Improved Access to Individual
Retirement Savings
CHAPTER 1—CONTRIBUTIONS TO INDI-

VIDUAL RETIREMENT PLANS THROUGH

PAYROLL DEDUCTIONS
SEC. 101. DEFINITIONS.

For purposes of this chapter:

(1) CONTRACTOR.—The term ‘‘contractor”
means the private entity awarded a contract
by the Secretary of Labor under section 108.

(2) CONTRIBUTION CERTIFICATE.—The term
“‘contribution certificate’ means a certifi-
cate submitted by an eligible employee to
the employee’s employer and the contractor
which—

(A) identifies the employee by name, ad-
dress, and social security number,

(B) includes a certification by the em-
ployee that the employee is an eligible em-
ployee, and

(C) identifies the amount of the contribu-
tion to an individual retirement plan the em-
ployee wishes to make for the taxable year
through a payroll deduction, not to exceed
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the amount allowed under section 408 of the
Internal Revenue Code of 1986 to an individ-
ual retirement plan for such year.

(2) ELIGIBLE EMPLOYEE.—

(A) IN GENERAL.—The term ‘‘eligible em-
ployee’” means, with respect to any taxable
year, an employee whose employer does not
sponsor a qualified retirement plan (as de-
fined in section 4974(c) of the Internal Reve-
nue Code of 1986.

(B) EMPLOYEE.—The term “‘employee’ does
not include an employee as defined in sec-
tion 401(c)(1) of such Code.

(3) INDIVIDUAL RETIREMENT PLANS.—

(A) IN GENERAL.—The term ‘“‘individual re-
tirement plan” has the meaning given the
term by section 7701(a)(37) of the Internal
Revenue Code of 1986).

(B) APPLICATION OF RULES.—Rules applica-
ble to an individual retirement plan under
the Internal Revenue Code of 1986 are appli-
cable to an individual retirement plan re-
ferred to in this chapter.

SEC. 102. ESTABLISHMENT OF PAYROLL DEDUC-
TION AND INVESTMENT SYSTEM.

The contractor shall establish a system
under which—

(1) eligible employees, through employer
payroll deductions, may make contributions
to individual retirement plans, and

(2) amounts in the individual retirement
plans are invested as provided in section 104.
SEC. 103. CONTRIBUTIONS TO INDIVIDUAL RE-

TIREMENT PLANS.

(@) IN GENERAL.—The system established
under section 102 shall provide that contribu-
tions made to an individual retirement plan
for any taxable year are—

(1) contributions under an employer pay-
roll deduction system, and

(2) additional contributions which, when
added to contributions under paragraph (1),
do not exceed the amount allowed under sec-
tion 408 of the Internal Revenue Code of 1986
for the taxable year.

(b) EMPLOYER PAYROLL DEDUCTION SYS-
TEMS.—

(1) IN GENERAL.—The system established
under section 102 shall provide to the maxi-
mum extent feasible that contributions
under employer payroll deduction systems
are made in such a manner as provides all
employers with a simple, cost-effective way
of making such contributions.

(2) SIMPLIFIED EMPLOYEE ENROLLMENT AND
PARTICIPATION.—

(A) ESTABLISHMENT.—AnN eligible employee
may establish and maintain an individual re-
tirement plan simply by—

(i) completing a contribution certificate,
and

(i) submitting such certificate to the eligi-
ble employee’s employer and the contractor
in the manner provided under paragraph (3).

(B) EASE OF ADMINISTRATION.—AN eligible
employee establishing and maintaining an
individual retirement plan under subpara-
graph (A) may change the amount of an em-
ployer payroll deduction, request employer
payroll deductions by new employers to an
existing plan, and make changes in elections
made under section 104(d) in the same man-
ner as under subparagraph (A).

(C) SIMPLIFIED FORMS.—

(i) CONTRIBUTION CERTIFICATE.—The con-
tractor shall develop a contribution certifi-
cate for purposes of subparagraph (A)—

(1) which is written in a clear and easily
understandable manner, and

(I1) the completion of which by an eligible
employee will constitute the establishment
of an individual retirement plan and the re-
quest for employer payroll deductions.

(ii) OTHER FORMS.—The contractor shall
develop such model forms for purposes of
subparagraph (B) as are necessary to enable
the contractor and an employer to easily ad-
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minister an individual retirement plan on
behalf of an eligible employee.

(iii) AVAILABILITY.—The contractor shall
make available to all eligible employees and
employers the forms developed under this
subparagraph, and shall include with such
forms easy to understand explanatory mate-
rials.

(3) UsSe OF CERTIFICATE.—Each employer
upon receipt of a contribution certificate
from an eligible employee shall deduct the
appropriate contribution as determined by
such certificate from the employee’s wages
in equal amounts during the remaining pay-
roll periods for the taxable year and shall
remit such amounts to the contractor for in-
vestment in the employee’s individual retire-
ment plan.

(4) FAILURE TO REMIT PAYROLL DEDUC-
TIONS.—For purposes of the Internal Revenue
Code of 1986, any amount which an employer
fails to remit to the contractor on behalf of
an eligible employee pursuant to a contribu-
tion certificate of such employee shall not be
allowed as a deduction to the employer
under such Code.

SEC. 104. INVESTMENT OPTIONS.

(a) IN GENERAL.—The contractor shall, pur-
suant to the system established under sec-
tion 102, enter into arrangements, on a com-
petitive basis, with qualified professional
asset managers to provide individuals with
the opportunity to invest sums in an individ-
ual retirement plan in each of the funds de-
scribed in subsection (b).

(b) TyPE OF FUNDS.—The funds described in
the subsection are the following:

(1) A government securities
fund.

(2) A fixed income investment fund.

(3) A common stock index investment fund.

(c) ASSET MANAGERS.—

(1) IN GENERAL.—The contractor may select
more than 1 qualified professional asset
manager for each type of fund described in
subsection (b).

(2) ASSET ALLOCATION.—The contractor
may place limits on the amount which may
be allocated by the contractor to any quali-
fied professional asset manager to the extent
the contractor determines necessary to pre-
vent undue impact on any financial market
or undue risk to participants.

(3) DEFINITION.—For purposes of this sec-
tion, the term ‘‘qualified professional asset
manager’” has the meaning given the term
by section 8438(a)(7) of title 5, United States
Code.

(d) PARTICIPANT ELECTIONS.—

(1) IN GENERAL.—The system established
under section 102 shall provide that an indi-
vidual on whose behalf an individual retire-
ment plan is established may—

(A) elect the investment funds into which
contributions to the plan are to be invested,
and

(B) elect to transfer contributions (and
earnings) from one fund to another.

(2) METHOD.—ANnNY election shall be made in
the manner provided by the system, except
that the contractor shall seek to ensure elec-
tions may be made in a simple, timely man-
ner.

(3) LIMITATION.—AnNy election under this
subsection shall be subject to the asset allo-
cation limitation under subsection (c)(2).

(e) INVESTMENT PoLICIES.—The system es-
tablished under section 102 shall provide that
any investment policies adopted by the con-
tractor shall provide for—

(1) prudent investments suitable for accu-
mulating funds for payment of retirement
income, and

(2) low administrative costs.

SEC. 105. ACCOUNTING AND INFORMATION.

(a) ESTABLISHMENT OF PLANS.—

(1) IN GENERAL.—The system established
under section 102 shall provide for the estab-
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lishment and maintenance of an individual
retirement plan for each individual—

(A) for whom contributions are made to
the contractor under an employer payroll de-
duction system pursuant to a contribution
certificate, and

(B) who makes any additional contribu-
tions allowed under section 408 of the Inter-
nal Revenue Code of 1986 for the taxable
year.

(2) ALLOCATIONS AND REDUCTIONS TO PLAN.—
Such system shall provide for—

(A) the allocation to each plan of an
amount equal to a pro rata share of the net
earnings and net losses from each invest-
ment of sums in such plan, and

(B) a reduction in each such plan for the
plan’s appropriate share of the administra-
tive expenses to be paid out.

(3) EXAMINATION OF PLANS.—

(A) IN GENERAL.—The contractor shall an-
nually engage, on behalf of all individuals
for whom an individual retirement plan is
maintained, an independent qualified public
accountant (within the meaning of section
103(a)(3)(D) of the Employee Retirement In-
come Security Act of 1974 (29 U.S.C.
1023(a)(3)(D)) who shall conduct an examina-
tion of all plans and other books and records
maintained in the administration of this
chapter as the accountant considers nec-
essary to make the determination under sub-
paragraph (B). The examination shall be con-
ducted in accordance with generally accept-
ed auditing standards and shall involve such
tests of the plans, books, and records as the
public accountant considers necessary.

(B) DETERMINATION OF COMPLIANCE.—The
public accountant conducting an examina-
tion under subparagraph (A) shall determine
whether the plans, books, and records re-
ferred to in such subparagraph have been
maintained in conformity with generally ac-
cepted accounting principles. The public ac-
countant shall transmit to the contractor
and the Secretary of Labor a report on such
examination and determination.

(C) RELIANCE.—INn making a determination
under subparagraph (B), a public accountant
may rely on the correctness of any actuarial
matter certified by an enrolled actuary if the
public accountant states a reliance in the re-
port to the contractor.

(b) ADDITIONAL INFORMATION.—

(1) IN GENERAL.—The system established
under section 102 shall provide for the fur-
nishing of information to employees and em-
ployers of the opportunity of establishing in-
dividual retirement plans and of transferring
amounts to such plans.

(2) PLAN PARTICIPANTS.—

(A) IN GENERAL.—Such system shall pro-
vide that each individual for whom an indi-
vidual retirement plan is maintained shall
be periodically furnished with—

(i) a statement relating to the individual’s
plan, and

(if) a summary description of the invest-
ment options under the plan and a history of
the investment performance of such options
during the 5-year period preceding the eval-
uation.

(B) PLAN VALUATION.—Such system shall
also provide that each individual for whom
an individual retirement plan is established
shall be entitled, upon request, to a periodic
valuation of amounts in each fund described
in section 104(b) in order to enable the indi-
vidual to make an election to transfer such
amounts between funds.

(3) INVESTMENT INFORMATION.—The con