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the ground in His own image, and
breathed into his nostrils the breath of
life. And man became a living soul.
That is good enough for me.

So, Mr. President, as we approach
this Easter, let us learn again the mes-
sage that comes to us from Him who
said 2,000 years ago: “‘l, if |1 be lifted up
from the Earth, will draw all men unto
me.”’

Mr. President, | yield the floor.

Mr. GRASSLEY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from lowa is recognized.

Mr. GRASSLEY. Mr. President, be-
fore | speak on the subject that I am
here to speak on, I want to thank the
Senator from West Virginia for his
statement. | know that he believes
what he says. And | think that he does
a wonderful public service by the ex-
pression of that philosophy.

Mr. BYRD. Mr. President, |
the distinguished Senator.

thank

EXPLANATION OF ABSENCE

Mr. WARNER. Mr. President, in ref-
erence to today’s vote concerning the
certification of Mexico, | was unavoid-
ably absent due to delays in travel re-
turning to Washington from a pre-
viously scheduled speech in Richmond,
VA, to the Richmond Bar Association.
Had | been present, | would have voted
‘‘aye’” during the recorded vote on the
Coverdell/Feinstein substitute amend-
ment to House Joint Resolution 58, the
Mexico drug certification.

UPSIDE-DOWN MANAGEMENT IN
THE CRIME LAB

Mr. GRASSLEY. Mr. President, this
is the fifth time | have taken the floor
to make observations about the FBI’s
upside-down management of its crime
lab.

In my view, the FBI’s Director, Louis
Freeh, continues to mislead the public
about the lab. He would have us think
that the FBI lab has met the highest
standards. He has maintained that the
allegations of the lab’s whistleblower,
Dr. Frederic Whitehurst, are all wrong.
He has said that no other scientist in
the lab has come forward with similar
accusations. His testimony before Con-
gress recently was totally consistent
with that image.

But documents belie the Director’s
rosy portrayal of the lab., and of his
dark portrayal of Dr. Whitehurst.

Thus far, | have released documents
showing there is credibility to some of
Dr. Whitehurst’s allegations. | have
pointed to press accounts in which the
public has learned the IG’s still-secret
report uncovers problems in three spe-
cific cases. thus backing up Dr. White-
hurst with specifics. | released docu-
ments showing that Director Freeh was
aware of the exact same allegations,
investigated them, yet covered them
up. | revealed that there was a second
scientist who came forward with seri-
ous allegations that paralleled those of
Dr. Whitehurst.
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I do not know what it will take for
Mr. Freeh to admit these things, Mr.
President. Perhaps the public needs to
see more of the FBI‘s documents that
underscore my points. That's fine by
me. Because documents don’t mislead.
They do not have a motive to. But,
people do. And when leaders of the peo-
ple mislead, there’s a breakdown in
confidence and trust.

And so, | am here today, Mr. Presi-
dent, to test the boundaries of Mr.
Freeh’s denials. Today, | am releasing
yet more FBI documents, obtained
through the Freedom of Information
Act. These documents contradict Mr.
Freeh’s own assertions. The American
people have a right to know this.

Today, | will reveal a third scientist
in the FBI lab, who substantiated some
of Dr. Whitehurst’s more serious alle-
gations. He substantiated them just
months after the FBI Director and his
team of lawyers whitewashed them.
This third scientist, in fact, was White-
hurst’s unit chief in the lab.

Here are the facts. In December 1992,
Dr. Whitehurst made the serious alle-
gations that his lab reports were being
altered by other agents who lacked au-
thority to do so. Altered reports could
constitute tampering with evidence
and obstruction of justice, and could
therefore be criminal.

The universe of cases being looked at
was 48 cases. Not all of them were al-
tered. But all had to be checked. Some
appeared to contain substantial
changes. The Whitehurst memo of alle-
gations went to the Assistant Director
of the FBI for the Laboratory Division.

In May 1994, a review of the White-
hurst allegations—much more exten-
sive than just the altered reports issue,
but including them—was done by Mr.
Freeh’s lawyers, rather than by an
independent body with some scientific
background. Ironically, it was the IG’s
investigation that supplied the needed
independence and a scientific approach,
and only then did these problems get
aired.

But, the FBI’s review was headed by
Mr. Freeh’s general counsel, Howard
Shapiro. He’s the Director’s top law-
yer, himself a controversial figure with
Congress. Mr. Shapiro felt there was no
need to have an independent review be-
cause, as he said, the FBI has a long,
proud history of doing its own reviews.
Upon completion, the review was even-
tually read and signed-off-on by Direc-
tor Freeh.

So, here is what the FBI’s own review
found. First, there were no major prob-
lems in the lab. Everything was hunky
dory. On the specific issue of altered
lab reports, here is what Mr. Shapiro
found.

[Laboratory Division] management made
it clear that this will not be tolerated and
has instructed the Unit Chief’s (sic) to reit-
erate this policy.

How about that for a finding for this
crack review team, Mr. President.
They’re investigating serious, possibly
criminal activities. Instead of finding
out whether it happened, Mr. Shapiro
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merely said it’s not supposed to hap-
pen. His recommendation? If there
were alterations, just correct the writ-
ten report.

You see, Mr. President, under the
long-standing Brady decision, the gov-
ernment is required to provide the ac-
cused with any information that might
point to their innocence. Material al-
terations of lab analysis might fit into
that category. If changes had been dis-
covered in some reports, the proper
thing to do was to judge the impact of
any alterations on each court case. In-
stead, Mr. Shapiro thought justice
would be served by simply correcting
the paperwork. Cases closed.

By October 1994—about 5 months
after Mr. Shapiro’s review was issued—
the IG got hold of the same allegations.
The IG began its own review of the 48
cases.

Meanwhile, in September 1994, the
FBI lab managers discovered another
agent making the same allegations of
altered reports as Dr. Whitehurst was
making. The allegations by then were
being investigated thoroughly by lab
personnel.

By January 1995, the lab’s investiga-
tion was completed. An FBI unit chief,
whose name | will not divulge, wrote a
memo of investigation to his section
chief. In it, he stated that 13 of White-
hurst’s 48 cases had significant alter-
ations. He recommended the following:

That [Supervisory Special Agent] (blank)
be held accountable for the unauthorized
changes he made in the [Auxilliary Exam-
iner] dictation of SSA Whitehurst by admin-
istrative action to include both oral rep-
rimand and a letter of censure.

The unit chief concluded his memo
this way: “‘(Blank) committed errors
which were clearly intentional. He
acted irresponsibly; he should be held
accountable; he should be disciplined
accordingly.”

The scientist-unit chief writing the
memo, and who backed up Dr. White-
hurst’s allegations, identified the cul-
prit. 1 won’t reveal who either one is.
But the memo is significant. It reveals
yet another scientist—a unit chief, no
less—who substantiated Whitehurst’s
allegations. It is another apparent ex-
ample of an FBI lab agent shaving the
evidence to get a conviction.

What was covered over by Mr. Sha-
piro’s team of crack lawyers less than
1 year before, was now popping up. The
lab’s management was finding the op-
posite of what Shapiro and his lawyers
found. That meant there were conflict-
ing findings. And that is serious. The
lab unit chief’s report was at odds with
Director Freeh’s. What was senior
management—those above the lab
managers—to do?

The answer was not long in coming.
During this time frame, FBI manage-
ment indeed found a suitable discipline
for this rogue agent. Mr. President,
they promoted him. They made him a
unit chief. The agent found to have in-
tentionally altered evidence was pro-
moted. That tells us how senior man-
agement resolved the dilemma. They
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promoted the rogue, and shot the mes-
senger.

That set the stage for the coverup.
Because just 10 months later, when the
Whitehurst allegations became public,
Mr. Freeh issued the following state-
ment in response. This was on Novem-
ber 8, 1995. He said:

The FBI has vigorously investigated his
(Whitehurst’s) concerns and is continuing to
do so. The FBI alone has reviewed more than
250 cases involving work previously done by
the Laboratory. To date, the FBI has found
no evidence tampering, evidence fabrication,
or failure to report exculpatory evidence.
Any finding of such misconduct will result in
tough and swift action by the FBI.

Is that what happened to the rogue
agent, Mr. President? Yes. The FBI
took swift action to get him promoted.

The fact is, the statement by Mr.
Freeh on November 8, 1995, was utterly
false. Lab reports are evidence. If al-
tered substantially—and 13 reports
were—that is evidence of possible evi-
dence tampering, and more.

Ultimately, the IG caught up with
the rogue agent. The FBI did not. But
the IG did. When the IG report finally
reached the Bureau, this rogue agent
became one of the three who were
transferred from the lab. Yet no other
action has been taken against him by
the FBI. | aim to find out why not.

Mr. President, what is clear about all
this is, the FBI is buried under a moun-
tain of evidence showing it cannot po-
lice itself. It took the inspector gen-
eral’s investigation to finally root out
what the FBI had covered up. Some
good people in the FBI tried to do the
right thing. But senior management
got in the way. Senior management ap-
parently places a higher value on main-
taining image, rather than rooting out
wrong.

Therefore, the time may have come
for independent review of the FBI.
Someone needs to police the police.
They cannot police themselves. That is
for sure. Perhaps the way to go is to
beef up the independent IG, instead of
the FBI's Office of Professional Re-
sponsibility, as the Director has pro-
posed.

Growing up on the family farm in
lowa, my father taught us to revere
and respect the FBI. They were the
champions of right versus wrong in our
society. We looked up to them, whether
justified or not.

I still have that same respect for the
FBI. There are literally thousands of
good, decent men and women serving
their country as FBI employees.

But those honest, hardworking
agents need and deserve leadership
that has integrity and credibility.
They need leaders who will go after bad
guys, and protect good guys. Not the
other way around. They need leaders
who reward honesty and punish wrong-
doing—not the other way around, as we
see in this case.

The issue of bad management in the
crime lab is serious. Bad scientific
analysis used in court means good guys
can go to prison, and bad guys can
walk. That’s not what we want. That is
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un-American. That’s what they have in
dictatorships. There is no room for
that in a democracy.

Mr. President, | have talked to my
colleagues about the culture at the FBI
under the present management. It
seems to reward those who rush to a
conviction. It seems to punish those
who, in the FBI's eyes, ‘‘commit
truth.”

There is no better image to show this
than how they treated the rogue
agent—they promoted him—and how
they treated Dr. Whitehurst—they
went after him.

Mr. President, I do not have to say
anything else. That says it all.

Mr. President, | ask unanimous con-
sent to have relevant documents to
which | referred, plus others that will
help provide additional context, print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

From SSA Frederic Whitehurst
To Asst Director John Hicks

Re alteration of laboratory report of SSA
Whitehurst.

Purpose: to document the alterations of
auxiliary examiner * * * laboratory reports
of SSA Whitehurst * * *

Recommendation: That any alteration of
AE dictation of SSA Whitehurst be done
with the full concurrence of SSA Whitehurst
and the Unit Chief of the Materials Analysis
unit.

Details: On 11/27/92 * * * of the Materials
Analysis Unit advised SSA Whitehurst, * * *
that * * * had been told by * * * that he was
changing the auxiliary examiner dictation of
SSA Whitehurst before publishing reports
from the Laboratory. This information was
the first that SSA Whitehurst has had con-
cerning the changing of his dictation in the
five and one half years that SSA Whitehurst
has been a examiner in the Laboratory. At
no time has SSA * * * consulted SSA White-
hurst concerning these changes.

As a result of receiving this information,
SSA Whitehurst reviewed his files to deter-
mine the cases that SSA Whitehurst as
worked as an auxiliary examiner since 1987
* * * which these alterations have been tak-
ing place and the possible effect of the alter-
ations on the reported expert opinion of SSA
Whitehurst.

During the period from 1987 to present SSA
Whitehurst has written forty eight auxiliary
examiner reports * * *. Of those reports SSA
Whitehurst was able to retrieve sixteen files
from records. The other files were listed as
checked out and their location was not pur-
sued. Review of the files indicates that * * *
has often paraphrased or totally altered the
reports. Of the sixteen files reviewed, the
Laboratory reports were placed into four
groups: 1.) Those where no change was made
to the auxiliary examiner report. 2.) Those
where paraphrasing of the report was such
that the meaning was the same but the
words different. 3.) Those where paraphras-
ing could cause possible problems in court.
4.) Those where paraphrasing changed the
meaning or significantly altered the content
of the report. In group one there were three
reports (70921005, 91121007, and 90615067). In
group two there were five reports (71116047,
71221007, 70921006, 91121008, and 71116048). In
group three there were three reports
(80217150, 71125046 and 91207016). In group four
there were five reports (71124001, 90823043,
70920045, 90623042, and 91130017). Copies of the
AE report and the final Laboratory report
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from each matter are included in the at-
tached package.

This communication has been submitted to
bring attention to possible problems during
testimony if AE dictation is arbitrarily
changed in the manner described. For exam-
ple, in Laboratory matter 90823043 the AE
dictation is as follows:

““Chemical and physical analyses of speci-
men Q4 have identified the presence of
Pyrodex low explosive.

The results of chemical analyses of speci-
men Q6 are consistent with the presence of
residues of Pyrodex low explosive.

It is the opinion of this examiner that the
residues in Q6 originated from a low explo-
sive mixture which contained Pyrodex.

Pyrodex is a commercial low explosive pro-
duced by Hodgdon Powder Co.””

On the other hand the final report dicta-
tion reads,

“Present in specimen Q6 are explosive resi-
dues which chemical analysis show to have
originated from a low explosive mixture
which contained Pyrodex. Pyrodex is a com-
mercial low explosive produced by Hodgdon
Powder Co. . . .

Present in specimen Q4 is a quantity of
black-colored powder which has been identi-
fied as Pyrodex low explosive.”

Though the wording in the first paragraph
is a paraphrase of the contents of the AE dic-
tation, the contents of the second paragraph
do not say at all what was said in the AE dic-
tation. There is a big difference between de-
termining that Pyrodex is present and say-
ing that the powder is Pyrodex. In this par-
ticular matter there happened to be other
materials present in the powder. If faced on
the stand with that argument the examiner
would have to admit that the dictation was
wrong. Opinions presented in the AE reports
from the Materials Analysis Unit have been
thought out very carefully and reviewed by
the Unit Chief very carefully.

In FBI Laboratory matter 70920045 the AE
dictation reads:

““Specimen Q4 has the chemical and phys-
ical characteristics of C-4 explosive. Semi-
quantitative analysis determined that Q4 is
composed of 2.5% polyisobutylene, 7.0% Di-
(2-ethylhexyl) adipate plasticizer and oil and
91.5% high explosive RDX containing a small
amount of HMX high explosive. C-4 is a mili-
tary plastic explosive.

White powder found in specimen Q6 has the
physical and chemical characteristics of pen-
taerythritol tetranitrate (PETN), a high ex-
plosive commonly found in detonating cord.”’

The final Laboratory report reads:

“ ... Present in specimen Q4 is a white
putty-type material which has been identi-
fied as United States Military explosive type
M112 commonly referred to as ‘C-4.” . . .

Present in specimen Q6 are two (2) lengths
of detonating cord which are yellow in color
with three black tracer threads that contain
the high explosive PETN.””

In this particular matter no mention is
made of the analysis conducted on specimens
Q4 or Q6 nor could the Laboratory notes or
AE report be found in the file.

In order to determine if the practice of al-
tering the AE dictation of SSA Whitehurst’s
explosives analysis results is endemic to the
Explosives Unit the reports of three other
examiners who are now or have been in the
Explosives Unit were reviewed. That review
included reports from SSA * * * SSA * * *
and SSA * * *. In not one of their reports
were the AE dictation reports of SSA White-
hurst changed even to paraphrase the re-
ports. SSA * * * practice of altering AE re-
ports appears to be an isolated situation.
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OCTOBER 7, 1994.
Re allegations regarding changes in FBI lab-
oratory reports by Frederick Whitehurst.

DAVID R. GLENDINNING,
Office of Inspector General, Department of Jus-
tice, Washington, DC.

DEAR MR. GLENDINNING: As you will recall,
several months ago you contacted me re-
garding numerous allegations your office
had received against the FBI Laboratory Di-
vision (LD) from Supervisory Special Agent
Frederick Whitehurst who is an explosive
residue examiner in the LD. You explained
that Whitehurst had made numerous allega-
tions regarding problems in the FBI LD, but
that only one, involving the changing of aux-
iliary examination dictation, warranted fur-
ther investigation by your office. | told you
that the FBI’s Office of the General Counsel
(OGC) had also received the same allegations
from Whitehurst and was already conducting
an investigation. As you know, our prelimi-
nary investigation is complete, and the re-
port dated May 24, 1994, was made available
to your office.

As you will recall, the allegation you were
interested in investigating involved White-
hurst’s claim that in some cases, Principal
Examiners (PE) from the Explosives Unit
had changed his Auxiliary Examiner (AE)
dictation without his approval or knowledge.
OGC contacted the LD management regard-
ing this allegation who advised that the LD
had a longstanding policy prohibiting any
changes in AE dictation by the PE without
the express permission of the AE. The LD
immediately reaffirmed this policy with all
its examiners. The May report made the fol-
lowing recommendation regarding White-
hurst’s allegations on this matter:

Recommendation: We feel that LD man-
agement has appropriately addressed this
issue. However, we are making the following
recommendations to correct any past unap-
proved AE dictation changes and ensure that
the AE has a chance to review final reports:

1. Examine all past reports where SSA
Whitehurst and * * * (the other explosive
residues examiner) were the AE’s, and com-
pare with the language of the final reports to
ensure there were no changes. If changes
were made, appropriate action should be
taken to correct any substantive errors that
were contained in the final report(s).

2. Require a copy of the final report be dis-
tributed to the AE examiners at the same
time the final report is mailed to the con-
tributor.

The FBI adopted the recommendations
from the report which are currently being
implemented by the LD. The deadline for the
review conducted pursuant to recommenda-
tion number one is October 15, 1994, and |
will forward a copy of the report to your of-
fice as soon as it becomes available.

The LD examiner who is reviewing the
Whitehurst and * * * PE/AE reports advised
that he believes there are still one or two re-
ports that have not yet been retrieved. Once
a final accounting of every report is com-
pleted, 1 will send you a copy of any remain-
ing reports not enclosed with this letter. The
only redactions in the enclosed reports are
the case names and other personal identify-
ing data.

The following is a list of the enclosed re-
ports which are identified by the FBI LD
number:

1. 00530046 9. 71125046
2. 70724075 10. 71224001
3. 70921005 11. 71228078
4. 70921006 12. 80121007
5. 70928045 13. 80217150
6. 71019029 14. 80803018
7. 71116047 15. 80803019
8. 71116048 16. 81108029
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17. 81223004 33. 20618039
18. 90403032 34. 20624009
19. 90509063 35. 20729026
20. 90615067 36. 20812032
21. 90623042 37. 21118013
22. 90626055 38. 21123024
23. 90808074 39. 21214070
24. 90823043 40. 21221093
25. 91121007 41. 21221094
26. 91121008 42. 30422012
27. 91130017 43. 30611054
28. 91204079 44. 30708031
29. 91207016 45. 30802045
30. 20124011 46. 30812043
31. 20207023 47. 30816032
32. 20416043 48. 31001027

Please do not hesitate to contact me if you
need any further information or additional
assistance. | can be reached at * * *.

Sincerely yours,

Associate General Counsel.
To: Mr. Ahlerich
From: J. J. Kearney

Re alternations and changes in AE reports
by PE examiners without approval of AE
examiner scientific analysis section
[SAS] Laboratory Division [LD].

Reference Mr. H. M. Shapiro memorandum
to Mr. Hicks, dated 6/8/94 and Messrs * * * and
*** memorandum to Mr. Shapiro, dated 5/25/
94.

Purpose: To Advise you of the actions
being taken to resolve the captioned issue.

Recommendation: None, for information
only.

Details: As described in the * * * and * * *
memorandum to Mr. Shapiro, SSA Frederic
Whitehurst, Materials Analysis Unit, SAS,
has alleged that in some instances Principal
Examiners (PE) from the Explosives Unit
have changed his Auxiliary Examiner (AE)
dictation without his approval. Following
some review it appears that the practice is
isolated to one * * * |

In addition, prior to issuance of the ref-
erenced memoranda. | was approached by * *
* a second * * * who rendered a similar com-
plaint concerning the work of * * * | met
with * * *. Explosives Unit in an attempt to
resolve the issue. During the meetings, it
was apparent there was a deeper unresolved
issue which existed between the examiners of
the two units. The issue centered around
what each unit believed their individual
roles were when reporting the examinations
of evidence in bombing matters. It was the
position of the Explosives Unit that examin-
ers in the Materials Analysis Unit should
limit their reporting to the chemical analy-
sis of the explosive residues and not discuss
the nature of explosive materials. On the
Other hand, the Materials Analysis Unit’s
position was that the Explosives Unit peri-
odically went too far in their interpretation
of the residue data when they formulated
their conclusions and summary statements
in their reports.

In these meetings, the practice that a PE
not change an AE’s dictation without first
discussing the matter with, and getting the
AE’s approval was reemphasized with each of
the Unit Chiefs and the Examiners. It was
agreed that the two units would follow the
practice. In addition, in order to ensure that
the AE examiner is kept informed as to what
is being reported on regarding his work, it
was reemphasized that a tickler copy of the
final report would be provided to the AE ex-
aminer for his review and records.

Further, | recommended that when bomb-
ing cases go to trial, we send both the explo-
sive expert and explosive residue expert to
testify to their results. This policy is in
keeping with how testimony is handled in
other cases in the Laboratory having both
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AE and PE testimony and would prevent any
further confusion or possible misrepresenta-
tion of the AE dictation in bombing cases.

In order to resolve the issue * * * | have
asked * * * to review * * *, Some of the cases
have already been reviewed by * * *. The re-
mainder of the cases will be reviewed by * *
* and all cases will be placed into two cat-
egories:

Category One will include all those cases
where no alteration occurred or if an alter-
ation occurred, it did not change the mean-
ing of the dictation.

Category Two will include all those cases
where an alteration of the dictation occurred
which caused a change in the meaning of the
dictation and may have resulted in a mis-
representation of the data.

It is anticipated that the remainder of the
review will be completed by October 15, 1994.
A summary report of * * * findings will be
prepared. At that time, it will be determined
* * *

I have enclosed * * * copy of this memoran-
dum * * * so that the review of this matter
will be comprehensive and efficient.

JANUARY 13, 1995.
To: Mr. Kearney
From: * * *

Re alterations and Changes in auxiliary ex-
aminer (AE) reports by principal exam-
iner (PE) without approval of AE exam-
iner; Scientific Analysis Section (SAS)
Laboratory Division (LD).

Reference J.J. Kearney’s directive on 1/4/95,
to document recommendations resulting
from a review of captioned matter.

Purpose: To make recommendations re-
garding the documented alterations of auxil-
iary examiner dictation from the Materials
Analysis Unit (MAU) by SSA Explosives Unit
(EV).

Recommendations: 1. That SSA * * * be
held accountable for the unauthorized
changes he made in the AE dictation of SSA
WHITEHURST by administrative action to
include both oral reprimand and a letter of
censure.

2. That the Assistant Director in Charge of
the Laboratory Division mandate that all
PEs provide a copy of all outgoing reports
that include AE dictation to the respective
AEs to avoid the possibility of mistakes/er-
rors being furnished to a contributor as a re-
sult of misuse or misinterpretation of the AE
dictation by the PE.

3. That the issue as to whether or not re-
vised reports should be prepared and fur-
nished to the contributors in the thirteen
(13) cases where | have concluded significant
alterations were done SSA * * * be referred
to General Counsel for resolution.

4. That Laboratory policy be re-emphasized
to insure that PEs never be allowed to tes-
tify to the results/meaning of AE dictation
furnished to them that clearly falls outside
their expertise.

Details: Based upon a memorandum to
each Laboratory Unit Chief from J.W. HICKS
dated 5/24/91, the approved, current Labora-
tory policy for errors made by a person in
the Laboratory is clearly documented. This
memorandum lists four types of errors. The
alteration of another examiner’s dictation
without consultation with that examiner or
his/her Unit Chief would fit, in my opinion,
the criteria of the most serious type of error
defined by the “‘willful or grossly negligent
error.”

It has always been understood practice
(perhaps not written policy) that PEs do not
change/alter/reword/revise AE dictation
without consulting with and receiving per-
mission from the AE, or their respective
Unit chief in combination with the AE.

The problems that could arise during testi-
mony when AE dictation is arbitrarily
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changed cannot be over-emphasized. The
wording in all MAU dictation is carefully
thought out, discussed, peer reviewed often
times, and results from correct interpreta-
tions of the data. Any dictation signed out
by the MAU Unit Chief or his designee
should not be changed in any manner with-
out the proper notification and consent of
the AE.

In my opinion, SSA * * * chose to ignore
this longstanding practice, a practice that
everyone else adheres to.

It is clear that SSA * * * does not under-
stand the scientific issues involved with the
interpretation and significance of explosives
and explosives residue composition. He
therefore should realize this deficiency and
differentiate between his personal opinions
and scientific fact. An expert’s opinion
should be based upon objective, scientific
findings and be separated from personal
predilections and biases.

In order to identify a given material, it is
necessary for the examiner to acquire suffi-
cient data using acceptable scientific tech-
niques/protocols and instrumentation to spe-
cifically identify it. If that level of data is
not acquired or does not exist, then complete
identification is not possible and words such
as ‘‘consistent with” or ‘“‘similar to” are
used. This is nothing new. It is taught in our
colleges and universities. It is a standard set
by MAU based on experience/background,
education, discussions, research and peer re-
view of the analytical procedures in place.
By rewording AE dictation, SSA * * * places
an examiner in the position where hel/she
would be required to advise the court that
the report overstates the findings and there-
fore is incorrect.

A FBI Laboratory report is evidence. Often
times the report itself is entered into evi-
dence during the trial proceedings. The fact
that SSA ** * did make unauthorized
changes in these reports could have resulted
in serious consequences during legal proceed-
ings and embarrassment to the Laboratory
as well as the entire FBI.

In conclusion, SSA * * * committed errors
which were clearly intentional. He acted ir-
responsibly; he should be held accountable;
he should be disciplined accordingly. The
problems regarding AE alterations by SSA
* * * are verified. All of the AE dictation fur-
nished to SSA * * * py SSA WHITEHURST
has been reviewed. The causes, reasons and
events which led to the occurrence of the er-
rors has been discussed. The appropriate ad-
ministrative action, in my opinion, should be
that SSA * * * be given a letter of censure.

DEPARTMENT OF JUSTICE,
FEDERAL BUREAU OF INVESTIGATION,
Washington, DC, November 8, 1995.

FBI Director Louis J. Freeh today released
the following statement:

The FBI looks forward to working with the
Blue Ribbon Panel named today. The FBI
will assist the panel in every manner pos-
sible to ensure an objective review of our ex-
aminations and policies.

Over the past several years, Special Agent
Frederic J. Whitehurst has raised a variety
of concerns about forensic protocols and pro-
cedures employed in the FBI Laboratory.
The FBI has vigorously investigated his con-
cerns and is continuing to do so. The FBI
alone has reviewed more than 250 cases in-
volving work previously done by the Labora-
tory. To date, the FBI has found no evidence
tampering, evidence fabrication or failure to
report exculpatory evidence. Any finding of
such misconduct will result in tough and
swift action by the FBI.

The FBI Laboratory conducts over one
million examinations per year and our ex-
perts testify hundreds of times annually in
state and federal courts of law. At trials, FBI
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Laboratory examinations are constantly
subject to extraordinarily vigorous challenge
through cross-examination and the presen-
tation of expert testimony by defense wit-
nesses.

The PRESIDING OFFICER (Mr.
BROWNBACK). The Senator from Vir-
ginia.

Mr. ROBB. Thank you, Mr. President.

BALANCE THE BUDGET

Mr. ROBB. Mr. President, leadership
often involves seizing the moment. And
right now the moment is a realbut rap-
idly fleeting chance to actually bal-
ance the Federal budget. For those of
us who have long been dedicated to
stopping the Federal Government from
spending more than it takes in, the
moment is now. While we’re away from
Washington during the recess, | hope
that we will use this time to prepare
ourselves for serious work on the budg-
et when we return. We cannot let an-
other opportunity to do what’s right
pass us by.

I recognize the fear on both sides.
The President is understandably reluc-
tant to embrace a necessary change in
the Consumer Price Index because of
its effect, however minimal, on bene-
fits for a large and vocal segment of
the population. The Republican Party
is reluctant to scale back its calls for a
massive tax cut because of a similar ef-
fect on an equally vocal segment of
their supporters.

But simple math dictates that both
must occur if we are truly interested in
balancing the budget and keeping it in
balance over the long term. And the re-
ality is that entitlements have got to
be curbed, and the resulting savings
have got to go to reducing the deficit,
not tax cuts.

The Speaker of the House has taken
a bold step by expressing a willingness
to surrender tax cuts until the budget
is balanced. | hope the President will
meet this bold step by expressing his
willingness to reconsider an adjust-
ment in the CPI, or some other means
to accomplish the same goal.

As meetings take place over the
course of the congressional recess, |
would encourage both sides to use as a
starting point the Centrist Coalition
budget developed last year by a biparti-
san group of Senators, including my-
self.

The Centrist plan, known also as the
Chafee-Breaux plan, was the only budg-
et in the Senate last year that received
bipartisan support. In fact, the Cen-
trist plan received 46 votes. And to me,
that seems like a logical place to start.

Our plan used conservative economic
assumptions, a rational reduction in
the Consumer Price Index, and a mod-
est tax cut. We did not have, within
our coalition, universal agreement on
all aspects of the plan. Personally, I
have always wanted to postpone even
modest tax cuts until we actually
achieve balance. But, | believe it pro-
vides a reasonable roadmap now of how
to get from here to a budget that bal-
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ances. | hope that this plan will help
guide congressional and White House
negotiators during their upcoming
budget talks.

With that, Mr. President, | hope all
of our colleagues come back fully
reenvigorated and ready to start pro-
ducing some results.

| yield the floor.

The PRESIDING OFFICER. Who
seeks time?

Mr. GRASSLEY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from lowa.

COL. JOHN BOYD

Mr. GRASSLEY. Mr. President, I am
very sad to report that Air Force Col.
John Boyd died in West Palm Beach,
FL, on March 9, 1997.

He was 70 years old.

He passed away after a long and dif-
ficult fight with cancer.

His remains were laid to rest today
in Arlington Memorial Cemetery.

John was a native of Erie, PA. But
John came to lowa to go to college.

lowa is where his Air Force career
began.

He won an athletic scholarship to the
University of lowa and enrolled in the
Air Force ROTC program.

After graduating in 1951, he went to
flight school. He earned his wings and
began flying the F-86 Saber jet.

Then he went to Korea with one goal:
shoot down a MiG.

Fortunately, for everyone concerned,
that conflict came to an end before his
wish came true.

But to John that was one of the big-
gest disappointments of his life.

Mr. President, | am proud that John
Boyd was educated in lowa.

He was a great American who dedi-
cated his life to public service.

I would like to honor him by speak-
ing briefly about some of his most im-
portant accomplishments.

First and foremost, John Boyd was a
legendary Air Force fighter pilot.

But John was no ordinary jet jockey.
He applied his vast intellect to under-
stand the dynamics of air combat ma-
neuvering at which he excelled.

To do that, though, he had to teach
himself calculus so he could work the
formulas to quantify the problem.

This was the problem he saw.

Why did the heavier and slower
American F-86 achieve near total
domination of the superior MiG-15 en-
countered in Korea?

John wanted an answer to the ques-
tion.

After doing some truly original and
pioneering work, he began advancing a
theory.

His tactical ‘“‘Aerial Attack Study”
became the bible for air-to-air combat
training.

It was instrumental in the creation
of the Fighter Weapons School at
Nellis Air Force Base, NV.

That’s the Air Force equivalent of
the Navy’s “Top Gun’’ program.

John being John, he never slacked
off. He kept right on working and de-
veloping his theory of aerial combat.
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