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needs. The bill still maintains the re-
quirement that most housing assist-
ance be targeted to very low-income
households.

Eighth, the Public Housing Reform
and Responsibility Act calls on PHA’s
to increase coordination with State
and local welfare agencies to ensure
that welfare recipients living in public
housing will have the full opportunity
to move from welfare to work.

Ninth, the bill provides residents
with an active voice in developing the
local PHA plans that will govern the
operations and management of housing
and for direct participation on housing
authority boards of directors. It also
authorizes funds for resident organiza-
tions to develop resident management
and empowerment activities.

Finally, it merges the Section 8
voucher and certificate programs into
a single, choice-based program de-
signed to operate more effectively in
the private marketplace. It repeals re-
quirements that are administratively
burdensome to landlords, such as take-
one, take-all, endless lease and 90-day
termination notice requirements.
These reforms will make participation
in the section 8 tenant-based program
more attractive to private landlords
and increase housing choices for lower
income families.

The reforms contained in this legisla-
tion will significantly improve the na-
tion’s public housing and tenant-based
rental assistance program and the lives
of those who reside in Federally as-
sisted housing. The funding flexibility,
substantial deregulation of the day-to-
day operations and policies of public
authorities, encouragement of mixed-
finance developments, policies to deal
with distressed and troubled public
housing, and rent reforms will change
the face of public housing for PHA’s,
residents, and local communities.

Reform of the public housing system
has been and should remain a biparti-
san effort. I look forward to working
with all of my colleagues toward early
passage of this legislation.

Mr. President, I ask unanimous con-
sent that additional material be print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

f

PUBLIC HOUSING REFORM AND
RESPONSIBILITY ACT OF 1997
SUMMARY OF KEY PROVISIONS

FINDINGS

Recognizes the Federal government’s lim-
ited capacity and expertise to manage and
oversee 3,400 public housing agencies nation-
wide. Acknowledges the concentration of the
very poor in very poor neighborhoods, dis-
incentives for economic self-sufficiency, and
lack of resident choice have been the unin-
tended consequences resulting from Federal
micromanagement of housing programs in
the past.

PURPOSE

To reform the public housing system by
consolidating programs, streamlining pro-
gram requirements, and providing maximum
flexibility and discretion to public housing
authorities [PHAs] who perform well with
strict accountability to residents and local-
ities, and to address the problems of housing
authorities with severe management defi-
ciencies.

BASIC PROVISIONS

Program Consolidation. Consolidates pub-
lic housing programs into two flexible block
grants—one for operating expenses and one
for capital needs. Requires HUD to establish
new formulas through negotiated rule-
making. Funding for section 8 tenant-based
program will continue to be funded as a sepa-
rate program.

Elimination of Obsolete Regulations.
Eliminates all current HUD rules, regula-
tions, handbooks, and notices pertaining to
public housing and section 8 tenant-based
programs under the United States Housing
Act of 1937 one year after enactment; re-
quires HUD to propose new regulations nec-
essary to carry out the revised Act within 9
months.

Public Housing Agency Plan [PHAP]. Re-
focuses the responsibility for administering
public housing back to the PHA, the tenants
and the local community. Requires each
PHA to submit a comprehensive public hous-
ing agency plan to HUD, consistent with the
local Comprehensive Housing Affordability
Strategy [CHAS] and developed in conjunc-
tion with a resident advisory board.

The plan is intended to serve as an operat-
ing, management and planning tool for
PHAs. Plan requirements, to be established
through negotiated rulemaking, would in-
clude: a description of the PHA’s uses for op-
erating and capital funds; a description of
the PHA’s management policies; procedures
relating to eligibility, selection, and admis-
sion; plans for capital improvements and
demolition and disposition or properties; and
policies regarding rents, security, and tenant
empowerment activities. The plan would
also include a statement of needs which
would describe the needs of the low-income
families in the community and on the wait-
ing list and how the PHA intends to address
those needs.

HUD review of the public housing agency
plan would be limited to determine whether
the contents of the plan: (1) set forth the in-
formation required to be contained in the
plan; (2) are consistent with the information
and data available to HUD; and (3) are not
prohibited by or inconsistent with the re-
quirements of this Act or any applicable law.

The bill allows HUD to require additional
information from troubled PHAs, and a
streamlined plan for high-performing PHAs
and small PHAs with less than 250 units.

Vouchering Out of Public Housing. Allows
PHAs to convert any public housing develop-
ment to a tenant-based or ‘‘voucher’’ system,
but requires the vouchering out of all se-
verely ‘‘distressed’’ public housing. Requires
each PHA, within 2 years, to assess all public
housing for the purpose of vouchering out by
performing a cost and market analysis and
an impact analysis on the affected commu-
nity; provides HUD with waiver authority for
PHAs to conduct the assessment.

Choice and Opportunity for Residents. Pro-
vides public housing families with an active
voice in developing a PHA plan that is re-
sponsive to their needs. Provides funds for
resident organizations to develop resident
management and empowerment activities.

Federal Preferences. Repeals Federal pref-
erences and allows PHAs to operate accord-
ing to locally established preferences con-
sistent with local housing needs.

Income Targeting and Eligibility. Allows
PHAs in any fiscal year to make units avail-
able for initial occupancy to families with
incomes up to 80% of median income, except
that at least 40% of the units must be re-
served for families whose income does not
exceed 30% of the area median and at least
75% of the units must be reserved for fami-
lies whose income does not exceed 60% of
area median; requires PHAs to include a plan
in the public housing agency plan for achiev-
ing a diverse income mix among tenants in
each project and among scattered-site public
housing. Income targeting provisions for the
section 8 tenant-based program are similar
to public housing except 50% of vouchers
must be reserved for families whose income
does not exceed 30% of the area median.

Rent Flexibility. Allows PHAs to set rents
at a level not to exceed 30% of a tenant’s ad-
justed income. Encourages PHAs to develop
rental policies that reward employment and
upward mobility.

Ceiling Rents. Allows PHAs to set ceiling
rents that reflect the reasonable rental value
of units in order to remove the disincentive
for residents to work or seek higher paying
jobs where rents are based on a percentage of
income.

Minimum Rents. Allows PHAs to set a
minimum rent for both Section 8 and public
housing units, not to exceed $25 per month.

Income Adjustments. Allows a PHA to dis-
regard certain income in calculating rents to
take away the disincentive for tenants to
work and earn higher incomes.

Troubled PHAs. Requires HUD to take over
or appoint a receiver for PHAs that are in
substantial default within one year of enact-
ment. Expands HUD’s powers for dealing
with troubled PHAs by allowing it to break
up troubled agencies into one or more agen-
cies, abrogate contracts that impede correc-
tion of the agency’s default, and demolish
and dispose of a PHA’s assets. Allows HUD to
provide technical assistance to assist near-
troubled PHAs from becoming troubled.

Demolition and Disposition. Repeals the
one-for-one replacement requirement and
streamlines and makes flexible the demoli-
tion and disposition process to permit PHAs
to demolish and dispose of vacant or obsolete
housing. Authorizes HUD to disapprove any
demolition or disposition that is clearly in-
consistent with the information and data
available to HUD.

No Net Increase in Public Housing Units.
Prohibits PHAs from using capital or operat-
ing funds to increase the overall number of
public housing units they own and/or oper-
ate.

Substance, Alcohol Abuse, Criminal Activ-
ity. Retains provisions enacted as part of
last year’s Housing Opportunity Program
Extension Act that: (1) require PHAs to pro-
hibit occupancy by, or terminate tenancy of,
any person a PHA determines is illegally
using a controlled substance or has reason-
able cause to believe his/her drug use or alco-
hol abuse could/does interfere with the
health, safety, or right to peaceful enjoy-
ment of other tenants; (2) strengthen the
ability of PHAs to evict residents for drug-
related criminal activity; (3) deny housing
assistance to residents evicted for drug-re-
lated activities for up to three years; and (4)
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provide PHAs with greater access to the
criminal conviction records of adult appli-
cants and residents.

Consortia and Joint Ventures. Allows
PHAs to form a consortium with other
PHAs, form and operate wholly-owned or
controlled subsidiaries, or enter into joint
ventures, partnerships or other business ar-
rangements to administer housing programs;
requires any income to be used for low-in-
come housing or to benefit the tenants of the
PHA.

Designated Housing for the Elderly and
Disabled. Retains provisions enacted as part
of last year’s Housing Opportunity Program
Extension Act that: (1) permits PHAs, in
their own discretion, to designate public
housing projects (or portions thereof) as el-
derly-only, disabled only, or elderly and dis-
abled housing under their Public Housing
Agency Plans; (2) permits PHAs, for purposes
of elderly-only housing, to provide a second-
ary preference for occupancy for near elderly
families; and (3) prohibits the eviction of ex-
isting tenants as a result of the designation
of a public housing project (or portion).

Community Work Requirements. Requires
residents to perform at least 8 hours of com-
munity work per month with the exception
for the elderly, disabled and those working
full-time, those in school or receiving voca-
tional training, and single parents or the
spouse of an otherwise exempt individual
who is the primary caretaker of young chil-
dren.

Coordination with Welfare Agencies. Calls
on PHAs, to the maximum extent possible,
to enter into cooperation agreements with
State and local welfare agencies to share in-
formation regarding rents, income, and bene-
fits to assist such entities in carrying out
their appropriate functions.

Public Housing Homeownership Opportuni-
ties. Authorizes PHAs to sell public housing
units to the low-income tenants of the PHA
or to any organization that serves as a con-
duit for sales to such persons. Allows PHAs
to assist residents to purchase a principal
residence not located in a public housing
project.

Mixed-Finance Projects. Allows PHAs to
own, operate, assist, or otherwise participate
in one or more mixed-finance projects. Per-
mits consistency with the rent requirements
of the low-income housing tax credit. Pro-
vides broad flexibility for the development of
mixed-finance projects, while maintaining
the requirements of the public housing pro-
gram for units which receive assistance as
public housing units.

Public Housing Mortgages and Security In-
terests. Authorizes HUD to develop require-
ments, subject to certain criteria, for PHAs
to mortgage or otherwise grant a security
interest in any public housing project. Pro-
hibits any action taken under this section to
result in any liability to the Federal govern-
ment.

Revitalization of Severely Distressed Pub-
lic Housing. Revises current severely dis-
tressed public housing program and sunsets
it on October 1, 1999. Permits competitive
grants for: demolition of obsolete public
housing; site revitalization; and providing
replacement housing, including tenant-based
assistance.

Section 8 Tenant Based Assistance. Merges
the voucher and certificate program into a
single voucher program that emphasizes
lease requirements similar to the market
place. Repeals requirements that are admin-
istratively burdensome to landlords, such as
‘‘take one take all’’, endless lease, Federal
preferences, and ninety-day termination no-
tice requirements.

Program Repeals. Repeals several pro-
grams, demonstrations, and studies that are
either merged into the new block grants, ex-

pired, inactive, or already completed includ-
ing: the Public Housing One-Stop Perinatal
Services Demonstration, Public Housing
Childhood Development Program, Indian
Housing Childhood Development Program,
Public Housing Mincs Demonstration, Public
Housing Energy Efficiency Demonstration,
Public and Assisted Housing Youth Sports
Programs, Moving to Opportunity for Fair
Housing Program, Report Regarding Fair
Housing Objectives, and Special Projects for
Elderly and Handicapped Families.

Mr. D’AMATO. Mr. President, I rise
to cosponsor the Public Housing Re-
form and Responsibility Act of 1997.
This important legislation contains
significant policy reforms which will
greatly improve our Nation’s public
and tenant based housing programs.
The Public Housing Reform and Re-
sponsibility Act of 1997 is very similar
to legislation (S. 1260) which was
passed unanimously by the Senate in
January 1996.

I wish to salute Senator CONNIE
MACK, chairman of the Banking Com-
mittee’s Subcommittee on Housing and
Community Opportunity, for his suc-
cessful leadership in the development
and passage of public housing reform
legislation in the 104th Congress. I
commend Senator MACK for his initia-
tive and steadfastness in producing an
improved housing bill which builds on
the lessons learned during the last Con-
gress. Substantial input from the De-
partment of Housing and Urban Devel-
opment [HUD], resident associations,
public housing authorities and other
interested parties has been received
and incorporated into this legislation.

This legislation addresses just one
area of long overdue reform needed at
HUD. Given limited Federal resources
and the need to balance the budget by
the year 2002, Congress must find more
cost-effective ways to provide afford-
able housing. This bill represents a
concrete step in the fulfillment of Con-
gress’ responsibility to the American
taxpayer to ensure that every Federal
dollar is maximized to its greatest po-
tential.

The reform provisions contained in
this bill will help to ensure the long-
term viability of our Nation’s existing
stock of affordable housing and reaf-
firms our commitment to providing de-
cent, safe, and affordable housing. Effi-
ciencies will be realized from the elimi-
nation and consolidation of duplicative
and burdensome Federal regulations,
while the essential mission of our hous-
ing programs is retained and strength-
ened.

Mr. President, I would like to com-
ment on several guiding principles of
the legislation. First, it will reform the
public housing system through the
devolution of control from the Federal
Government to high performing public
housing authorities and their resi-
dents. It will streamline program re-
quirements, consolidate programs and
provide increased flexibility to public
housing authorities which have dem-
onstrated a track record of good man-
agement. Federal oversight and en-
forcement of troubled housing authori-
ties will be increased significantly.

The bill provides incentives to em-
power public housing residents and fa-
cilitate the transition from welfare to
work. It provides important linkages
to the welfare reform bill which be-
came law last year. This will allow our
Nation’s public housing residents a
greater opportunity to achieve eco-
nomic independence.

Mr. President, the bill seeks to in-
crease the local accountability of hous-
ing authorities through the implemen-
tation of a local planning process. Pub-
lic housing authorities will prepare 5-
year and annual plans which will in-
clude all significant matters related to
the operation of the housing authority.
These plans will be required to be con-
sistent with relevant State and local
comprehensive plans. In addition, plans
will be reviewed by resident advisory
boards.

The bill recognizes that public hous-
ing is most effective when there is a
viable income mix among its residents.
Federal preferences will be repealed.
The Brooke amendment, which re-
quires residents to pay 30 percent of
their income as rent, would be altered
to allow tenants to pay ‘‘up to’’ 30 per-
cent of their incomes in rent. This will
remove a work disincentive which has
hampered the economic livelihoods of
many residents, while retaining the 30
percent limit as a cap.

The bill has additional rent reforms
such as income disregards which will
allow welfare recipients to move to
work without losing 30 percent of their
new-found income to rent, and ceiling
rents which will allow working fami-
lies to continue to move up the eco-
nomic ladder without a 30 percent tax
on income.

Mr. President, this legislation en-
sures that a significant percentage of
units that become vacant in a given
year will be set aside for the lowest in-
come families. I believe this bill
achieves the delicate balance between
fostering the growth of mixed-income
communities while ensuring that our
neediest citizens will continue to be
served.

The safety and security of the resi-
dents of public and assisted housing is
a paramount objective. Many safety
and security measures, including al-
lowing public housing authorities in-
creased access to criminal conviction
records and greater flexibility in the
eviction of drug criminals, were passed
last year in legislation which I intro-
duced, the Housing Opportunity Pro-
gram Extension Act (Pub. L. 104–120).
This legislation includes numerous ad-
ditional safety and security provisions,
including allowing HUD to waive rent
requirements to permit police officers
a lower rent as an inducement to living
in project-based section 8 housing.

Furthermore, the bill will streamline
the demolition and disposition process
of distressed housing projects through
the repeal of the one-for-one replace-
ment requirement and other measures.
This impractical and counter-
productive Federal requirement has -



CONGRESSIONAL RECORD — SENATE S2441March 18, 1997
been waived for the last 2 fiscal years
through the appropriations process. By
making this repeal permanent, our
housing authorities will be able to op-
erate with certainty.

Mr. President, the Banking Commit-
tee and its Housing Subcommittee will
continue to evaluate proposals for HUD
reorganization. Legislation to reform
HUD’s Federal Housing Administration
insured and section 8 assisted multi-
family properties will be introduced
this spring. Additional legislative ini-
tiatives to reform HUD and its mul-
titude of duplicative programs also will
be considered.

We must remember that the fun-
damental goal of this process is to ad-
dress adequately the affordable housing
and community development needs of
our citizens in a time of dwindling Fed-
eral resources. It is imperative that we
protect our needy poor and working
class residents whom these programs
are intended to serve. Reforms must be
made with caution and careful consid-
eration.

This legislation has been crafted with
the benefit of a lengthy and productive
debate in the 104th Congress. The
Banking Committee conducted a series
of hearings on HUD and its public and
assisted housing programs during the
104th Congress. Additional hearings are
planned for this year. The Banking
Committee will seek to achieve the
swift implementation of needed re-
forms. The committee will utilize an
open process with an opportunity for
input from all concerned parties, which
has as its goal the formation of a con-
sensus for change.

Mr. President, I believe this bill ap-
propriately balances the social purpose
of public and assisted housing pro-
grams while also responding to Federal
fiscal constraints. I look forward to
working with all Members of the Bank-
ing Committee on a bipartisan basis to
ensure the speedy passage of this im-
portant housing initiative.

Mr. BOND. Mr. President, I rise in
support with Senators MACK and
D’AMATO in introducing the Public
Housing Reform and Responsibility Act
of 1997. This legislation is substantially
the same as S. 1260 which passed the
Senate in the 104th Congress, but fell
short of enactment in the waning days
of that Congress.

This legislation is a critical step to
the needed reform of the Department of
Housing and Urban Development, as
well as a major reform bill in its own
right. This legislation consolidates the
public housing and section 8 tenant-
based assistance programs, and redi-
rects the responsibility and authority
for public housing and section 8 back
to federally assisted residents, the pub-
lic housing agencies, the localities, and
the States.

This bill also dovetails with many of
the public housing reforms contained
in the VA/HUD fiscal years 1996 and
1997 appropriations bills and reflects
the need to provide streamlined pro-
grams and local responsibility as the

most appropriate method to address
local housing needs.

I cannot emphasize enough the need
to find a measured solution to the
housing problems of this Nation and to
HUD’s overregulation of housing and
community issues that are better ad-
dressed at the local level. This bill rep-
resents a complete overhaul of the pub-
lic housing system and the section 8
tenant-based program and a move away
from HUD’s all too common one-size-
fits-all mentality.

The linchpin of this legislation is to
place the responsibility for the deci-
sionmaking for public housing issues,
from the demolition of obsolete units
to the issue of elderly only housing to
the voluntary conversion of public
housing to tenant-based assistance, in
the hands of local public housing agen-
cies through public housing agency
plans developed in conjunction with
residents and consistent with state and
local housing plans.

In addition, this legislation would
continue to protect the poorest of the
poor by requiring PHA’s to continue to
make 40 percent of all units available
to families whose incomes do not ex-
ceed 30 percent of the area median in-
come, 75 percent of all units to families
whose incomes do not exceed 60 percent
of median income and to make all
other units available to families with
incomes no greater than 80 percent of
median income.

This bill also reforms and consoli-
dates the section 8 voucher and certifi-
cate program into a single voucher pro-
gram which will reduce administrative
burden and increase the acceptability
of vouchers in the private housing mar-
ket.

Finally, the bill continues the Dis-
tressed Public Housing Program for the
demolition of obsolete and uninhabit-
able public housing. Obsolete public
housing has long been a drag on com-
munities, and I consider it an absolute
priority to remove these projects and
provide low-income families with posi-
tive, affordable housing choices.

I see this bill as part of a downpay-
ment on a larger HUD reform effort
which I expect to be pursued through-
out this Congress. I look forward to
working with my colleagues on these
important issues and I am optimistic
that we can address many of them.

By Mrs. MURRAY:
S. 464. A bill to amend title 38, Unit-

ed States Code, to allow revision of
veterans’ benefits decisions based on
clear and unmistakable error; to the
Committee on Veterans’ Affairs.

THE CLEAR AND UNMISTAKABLE ERROR
LEGISLATION

Mrs. MURRAY. Mr. President, I am
introducing today legislation to ensure
that the Board of Veterans’ Appeals
errs on behalf of our veterans rather
than on the side of the Federal Govern-
ment. Specifically, my legislation will
allow a veteran to correct a rating de-
cision which is a clear and unmistak-
able error.

I am pleased to be joining with Con-
gressman LANE EVANS in introducing
this legislation. Congressman EVANS
has been a champion in this cause and
he has shepherded clear and unmistak-
able error legislation through the
House of Representatives in the last
two Congresses. The House Veterans’
Affairs Committee will markup this
legislation later this week; again, pav-
ing the way for House passage of this
legislation. This is the first time that
Senate legislation has been introduced
on clear and unmistakable error. I look
forward to working with my colleagues
at the Senate Veterans’ Affairs Com-
mittee to raise the profile of this issue
in the Senate in the coming days.

Since joining the Senate Veterans’
Affairs Committee in the last Congress,
I have made it a priority to work close-
ly with the veterans of my State. This
legislative initiative is a direct result
of that partnership between my office
and the veterans of Washington State.
Several veterans service organizations
have contacted me in support of this
legislation, and I do also know that
this issue is a priority for the Disabled
American Veterans.

For the record, I want to detail a
vivid example of a clear and unmistak-
able error. The Department of Veterans
Affairs schedule for rating disabilities
prescribes a 40-percent disability rat-
ing for an amputation of the leg below
the knee and a 60-percent disability
rating for an amputation of the leg
above the knee. In an instance where a
veteran had an above the knee amputa-
tion but was assigned a 40-percent rat-
ing, the rating decision is indisputably
wrong—clear and unmistakably wrong.
My legislation would ensure that egre-
gious errors like this at any adminis-
trative level of adjudication would be
subject to review.

In recent months, I’ve handled sev-
eral cases with the Department of Vet-
erans Affairs that directly involved
clear and unmistakable error. In one
case, a veteran with a serious shoulder
injury dating back to the Vietnam war
was rated incorrectly for more than 20
years. In another case, a veteran with
PTSD also dating to service in Viet-
nam was misdiagnosed for a lengthy
period, affecting his disability rating
and benefits and the treatment he re-
ceived. To the VA’s credit, some cases
of clear and unmistakable error are re-
versible but it depends on where the
veteran is in the VA process. Some
cases of clear and unmistakable error
no longer offer recourse to the veteran.
My legislation seeks to correct this. I
believe that we must make available
every opportunity to right a wrong on
behalf of a veteran.

Importantly, this legislation will
also allow a veteran who under current
law cannot seek to have a clear and un-
mistakable error claim reviewed the
opportunity to request that the Board
of Veterans’ Appeals review its prior
decision. So often we in Congress talk
about providing for veterans or about
meeting our obligations to veterans.
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That is what this bill is all about; it
gives a veteran the right to request a
review rather than subjecting an ailing
vet to a sometimes faceless bureauc-
racy hesitant to correct its mistakes.

This issue has been cast by some as
arcane and complicated. And it is. But
let me break it down to its most basic
element for the Members of the Senate.
Clear and unmistakable errors are er-
rors that have deprived and continue to
deprive veterans of benefits for which
their entitlement is undeniable. To
deny a veteran due to a bureaucratic
mistake is beyond comprehension.
When I first heard of this problem, I
doubted the severity of the problem.
But for a small number of veterans, the
problem is real, very real, and it is
causing hardships for some in meeting
the challenges of everyday life.

The Congressional Budget Office de-
termined a previous version of this leg-
islation to be budget neutral. Stated
another way, this legislation would not
require additional resources for the VA
or take needed resources from other
VA programs or benefits.

The Department of Veterans Affairs
does have a number of objections to the
legislation. I do look forward to work-
ing with Secretary Jesse Brown to ad-
dress these concerns so that this im-
portant veterans legislation can go for-
ward. Secretary Brown is the most pas-
sionate advocate for veterans within
government service. I have every con-
fidence that he will work with me and
other concerned Members to ensure
that the VA works for the veteran.

Mr. President, I ask my colleagues to
review this legislation and join me as
cosponsors of this important initiative
on behalf of veterans.

By Mr. DORGAN (for himself, Mr.
BYRD and Mr. SARBANES):

S. 465. A bill to establish an Emer-
gency Commission To End the Trade
Deficit; to the Committee on Finance.

THE EMERGENCY COMMISSION TO END THE
TRADE DEFICIT ESTABLISHMENT ACT

Mr. DORGAN. Mr. President, I am
pleased to be on the floor of the Senate
today with my distinguished colleague,
the Senator from West Virginia, Sen-
ator BYRD. There is no one in the Sen-
ate for whom I have greater respect. I
am pleased today to join him in intro-
ducing a piece of legislation dealing
with a very important issue for this
country, the trade deficit. Most espe-
cially, the merchandise trade deficit.

On behalf of myself, Senator BYRD,
and Senator SARBANES, we are intro-
ducing legislation today which will es-
tablish a commission that will meet
and make recommendations on how to
end the crippling and growing mer-
chandise trade deficit in our country.

We have had a great deal of discus-
sion about the budget deficit in the
U.S. Senate, and in Congress in recent
months. In fact, it was not too long ago
we had a stack of books, I venture to
say 5-foot high, stacked on a desk that
was, I think, to demonstrate deficits in
various budgets for many years. That
was one deficit.

That deficit is a difficult and a seri-
ous issue and one we must address. The
question was whether it should be ad-
dressed through an attempt to alter
the Constitution of the United States.
There was great controversy about
that. Yet, there was no disagreement
about whether we had a responsibility
to address the fiscal policy deficits. We
have addressed them. We need to do
more. They are coming down. They
have been decreased by over 60 percent.
The budget deficit has been coming
down substantially for 4 years in a row.
We have made progress, but we have a
ways to go.

But there is another deficit in this
country that is not even whispered
about in this town or on the floor of
Senate save for a couple of Members
who care about it and come to speak
about it. That is the merchandise trade
deficit. That is a deficit that has not
been reduced each of the last 4 years,
as has the budget deficit.

This is a deficit that has been grow-
ing each of the last 4 years. This is a
deficit that last year was the largest in
our country’s history. This is a deficit
that, added on top of other trade defi-
cits which have occurred for 21 con-
secutive years, now stacks up to a pile
of $2 trillion. We have nearly $2 trillion
of accumulated merchandise trade defi-
cits that this country must repay some
day with a lower standard of living
here in the United States.

This is the third straight year of
record trade deficits. It is the third
straight year of new record levels in a
string of 21 consecutive years of trade
deficits. The last trade surplus in this
country was in the year 1975.

Now, I have a chart I will show that
demonstrates the fact that the United
States has moved from a net creditor
position to a net debtor position.

We are the largest debtor nation in
the world. This has happened in a very
short period of time. This shows what
has happened to our position. We used
to export more than we imported. We
now import far, far more than we ex-
port. The question is, what do we im-
port in this country?

This describes, of course, the yearly
merchandise trade deficits, and this
chart has enough red on it to dem-
onstrate where we have been and where
we are going. This is a very sad pic-
ture. It cries out for a remedy. This is
not the picture of a strong economy.
This is not a road map to a strong eco-
nomic future.

The next chart shows that the U.S.
imports that are coming into this
country consist particularly of manu-
factured goods, and they make up 85
percent of our Nation’s imports. These
manufactured goods are mostly high-
value goods that come from skilled
labor. In fact, 75 percent of our trade
deficit consists of high-value manufac-
tured goods, such as automobiles, auto
equipment, electronics goods and tele-
communications equipment.

I have another chart that shows the
U.S. imports of manufactured goods.

You will see that we now import goods
sufficient to match slightly over half
of all that we make here. That is quite
a statistic. You can see the growth of
it. It is almost exponential growth. Im-
ported manufactured goods as a per-
centage of the U.S. manufacturing
gross domestic product have increased
from 11 percent in 1970 to 56 percent
this past year. As I showed from the
previous chart, most of it is high-value
manufactured goods.

If I might make a point with respect
to our neighbor to the south, Mexico.
Mexico now sends us more automobiles
than we ship to the rest of the world.
Let me repeat that. Today, the United
States imports more automobiles from
Mexico than we send to the rest of the
world.

The next chart shows that the trade
deficit we have is principally with six
other countries. With Japan, we have
had a $50 billion to $60 billion-a-year
trade deficit for a long period. We now
have a substantial deficit with China,
amounting to nearly $40 billion. With
Canada and Mexico, our two nearest
neighbors, we have a combined deficit
of nearly $40 billion.

You can see the dilemma in this
country, where we have growing trade
deficits with respect to Canada and
Mexico and substantially growing
trade deficit with respect to China and
long-abiding deficits with respect to
Japan. You can see what is happening.
It is sapping the economic strength of
our manufacturing sector in this coun-
try.

Yesterday, on a radio program, the
talk radio announcer said, ‘‘I don’t un-
derstand, Senator DORGAN. Unemploy-
ment has come down, and our economy
seems strong.’’ I said, ‘‘Yes, all that
seems to be the case.’’ I know that
there are neighbors, no doubt, who
seem to have great-looking homes, a
shiny new car, maybe newly poured ce-
ment for a new driveway, and they
have all the latest gadgets. But you
don’t see their credit statement. They
may well be deep in debt with all that
shiny new equipment in their garage.

The question is not how things ap-
pear, but what are the fundamentals of
our economy? What does the founda-
tion look like? The foundation of an
economy that works and one that will
grow and provide jobs in the future has
a strong manufacturing sector. No
country will long remain a world eco-
nomic power if it does not retain a
strong manufacturing base.

I have said often—and people prob-
ably get tired of hearing it from me—
that you cannot measure this country’s
economic strength, as the economists
so often do, by measuring what we
consume every month or quarter. That
is not a measurement of economic
strength. Our economic strength is
measured by what we produce, not
what we consume.

What we produce from our manufac-
turing sector is all too often now mov-
ing. Our productive sector is moving
out from our country to other coun-
tries. Jobs are moving from here to
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there. It weakens our country inter-
nally and weakens our manufacturing
sector.

The next chart talks about trade and
jobs. There has been an old formula—in
fact, they used this formula to sell the
NAFTA trade package to us. They said
every billion dollars in trade is the
equivalent of 20,000 jobs. What would
that mean? In 1996, our trade deficit
meant we had a loss of 3.8 million good
jobs; 3.8 million good jobs were lost.
Just the increase in the deficit from
1995 to 1996—means another 300,000 jobs
are gone. They have gone across the
border, offshore, overseas. That is the
dilemma.

Now, what do people say will happen
to the trade deficit? We have the larg-
est trade deficit in this country’s his-
tory. You can see what has happened to
it. It has been a steady, growing defi-
cit. It continues to be a serious prob-
lem, and now it is at record levels.
Some forecasters say that this deficit
is going to continue to reach new
record levels. In fact, one expert is pre-
dicting a deficit of $354 billion by 2007.

You know, we must think about what
these trends mean. What is this all
about? If I might simplify it for people,
let us look at Japan. This is an ally of
ours, a good country, a country that,
by all accounts, has citizens who work
hard and strive to compete aggres-
sively in the world marketplace and do
very, very well. We have become a
sponge for much of their manufactured
goods, and they make pretty good man-
ufactured goods. They are tough,
shrewd international competitors.

But when we send a pound of T-bone
steak to Tokyo, guess what? A North
Dakota rancher is often out during
calving time in some pretty tough
weather. He works really hard to deal
with the tasks of everyday life on the
ranch to care for maybe a 300-cow herd.
That rancher raises some beef and then
markets the beef. Eventually the beef
finds a market, some in this country
and some we want to export. When that
North Dakota rancher wants to export
beef to Japan, guess what happens to
that beef? Japan regularly slaps a 50-
percent tariff on every pound of beef
going into Japan.

Does anybody think that is reason-
able? And this is after our negotia-
tions. It is after we have supposedly
succeeded in negotiating down the tar-
iffs on beef going into Japan. We have
a celebration, but there still is a 50-per-
cent tariff on T-bone steak going to
Tokyo.

Guess what? Under any other stand-
ards of measurement, that would be
considered a failure in international
trade negotiations. Only because we
have such low expectations from those
with whom we trade are we willing to
say that is a success. It is not a suc-
cess, as far as I am concerned.

Why did we get to this position?
Well, briefly, after the Second World
War, our trade policy was foreign pol-
icy. Our trade policy was structured on
the premise that we were the biggest,

the best, the most, the strongest coun-
try on the face of the Earth, and we
could compete with almost anybody in
this world with one hand tied behind
our back and win the competition. So
our trade policy with Japan and Euro-
pean countries and others was largely
foreign policy.

What we needed to do to at that time
was to construct a trade relationship
with our allies that helped them? We
could certainly afford to help them,
and we felt we must help them. That
was our trade policy. For a quarter
century it was necessary, and it
worked, and guess what? We helped
grow and nurture the restoration of
post-Second-World-War economies, suf-
ficient so that, I am pleased to say and
I think others would be as well, that
we now have very tough, shrewd com-
petitors in the world marketplace.
They are allies, friends and, yes, in the
market system they are competitors.

It is time that we understand that
this country can no longer win with
one hand tied behind its back. It is
time to understand that trade policy
must be more than foreign policy, and
we must insist on reciprocal trade
treatment from our allies and trading
partners. We must insist on not only
free and open and expanded trade, but
especially fair trade.

It upsets me to discover what we ne-
gotiated in a trade agreement with our
neighbor to the north, a wonderful
country with good people in it, Canada.
We discover what is inside. It is like
peeling an onion. You get the layers off
and figure out what is in the middle of
the treaty.

You discover that literally hundreds
of semi-trucks come south from Can-
ada into our country with durum wheat
and barley. These are crops that we al-
ready grow in substantial surplus.
Then I get in a little truck—a little, 12-
year-old, 2-ton orange truck—with a
North Dakota farmer with 220 bushels
of wheat, and we go up to the Canadian
border near Portal, ND. And we are
stopped. They say, ‘‘What do you have
in the truck?’’ ‘‘We have 220 bushels of
wheat.’’ ‘‘You can’t go into Canada
with wheat.’’ ‘‘Gee. We just passed 20
semitrucks coming south into our mar-
ketplace with wheat.’’ ‘‘Well, that may
be but you can’t take American wheat
into Canada.’’

That is the sort of thing that is fun-
damentally wrong with our trade
agreements. We need fully reciprocal
trade with all of our trade allies.

Let me finally in the last chart talk
about what we are here to propose: An
emergency commission to end the
trade deficit. We need to respond to
and deal with the growing, burgeoning
problem in this country. That is the
record merchandise trade deficits that
we face and that our children and their
children must repay with a lower
standard of living. We must stop it.
How do we stop it?

Senator BYRD, myself, and Senator
SARBANES propose that a commission
be impaneled that addresses the wide

range of concerns: The manner in
which the Government establishes and
administers our trade policies and ob-
jectives; the causes and consequences
of the persistence and growth of the
overall trade deficit, as well as the spe-
cific bilateral trade deficits I men-
tioned; the relationship of United
States trade deficits to both compara-
tive and competitive advantages; the
relationship between investment flows,
both in and out of the U.S.; and, the de-
velopment of policies and alternative
strategies to end the trade deficit by
2007 and improve the economic well-
being of our citizens.

Mr. President, I am delighted that
Senator BYRD is on the floor today. I
want to make one additional comment.

Those who talk about trade in public
discourse here in the U.S. Congress and
about town are generally divided into
two groups. There is the group that is
in favor of free trade and has been for
a couple of decades. They are called the
free traders, and they are described as
those with world vision, those who can
see over the horizon, who have the cre-
ative ability to think expansively
about what our obligations are and
what the future will be. And then there
are others. They are classified as the
xenophobic isolationist stooges who
simply don’t get it.

The minute you speak about the
trade problem and the trade deficit,
they say you are a ‘‘protectionist,’’ a
‘‘xenophobic isolationist. That is who
that is.’’

I come from a State in which about
half of what we produce must find a
foreign home. I am the last person that
would want to create walls around our
border. I want expanded trade. I want
open trade. I want free trade. But I de-
mand that trade be fair.

American businesses and American
workers ought to be able to expect that
they are going to compete in a market-
place that is a fair marketplace. They
should not be expected to compete
against a 14-year-old that works 14
hours a day and is paid 14 cents an hour
in some foreign factory producing a
good that is then shipped to Fargo,
Pittsburgh, or Denver. That is not fair
trade, and American workers ought not
to expect that.

We simply say there is a chronic and
growing problem that ought to be ad-
dressed. We propose that an emergency
commission be impaneled to end the
trade deficit and make recommenda-
tions on how to do it.

By Mr. LAUTENBERG (for him-
self, Mr. KENNEDY, Mr. KERRY,
Mrs. FEINSTEIN and Mr.
TORRICELLI):

S. 466. A bill to reduce gun traffick-
ing by prohibiting bulk purchases of
handguns; to the Committee on the Ju-
diciary.

THE ANTI-GUN TRAFFICKING ACT OF 1997

Mr. LAUTENBERG. Mr. President, I
rise today to introduce legislation to
stop the growing gun violence and
death associated with interstate gun
trafficking.
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Recently, the scourge of gun violence

invaded all of our homes, when a mad-
man opened fire on innocent tourists
atop the Empire State Building. When
the shooting stopped, one person was
dead, and six were injured. One of the
victims was 27-year-old Matthew Gross
of Montclair, NJ. Matthew Gross was
shot in the head, and lingered in a
coma, connected to a ventilator, for 8
agonizing days. Thankfully, this coura-
geous young man has come out of the
coma and is beginning the long and ar-
duous task of recovery.

Mr. President, this gun violence must
stop. It is too easy to obtain a gun in
America. This morning, I stood with
Matthew’s father and brother and we
all committed ourselves to intensify
the fight against gun violence. Because
Matthew Gross wasn’t only a victim of
a disturbed gunman. He was a victim of
the epidemic of gun violence. Reducing
this violence must be a top national
priority.

Today, Mr. President, I am introduc-
ing the Anti-Gun Trafficking Act, to
reduce interstate gun trafficking by
prohibiting bulk purchases of hand-
guns. The bill would prohibit the pur-
chase of more than one handgun during
any 30-day period. I am joined in this
effort by Senators KENNEDY, JOHN
KERRY, FEINSTEIN, and TORRICELLI.

Mr. President, no one needs more
than one gun a month. In New Jersey,
we have banned assault weapons, and
we have established strict permitting
requirements for handgun purchases.
Yet the effectiveness of these restric-
tions is substantially diminished be-
cause the controls in other States are
far less strict.

Unfortunately, many gun traffickers
make bulk purchases of handguns in
States with weak firearm laws, and
then transport them to other States
with tougher laws for illegal sale on
the streets. This has helped spread the
plague of gun violence nationwide. And
without Federal limits, there is little
that any one State can do about it.

A few years ago, Mr. President, the
State of Virginia enacted legislation
designed to prevent gunrunners from
buying large quantities of handguns in
Virginia for export to other States.
Under that State law, as under my pro-
posal, handgun purchases are limited
to one per month. This Virginia stat-
ute has proven to be very effective in
controlling gun trafficking from Vir-
ginia.

Before the ban, Virginia had become
the firearm supermarket of the East
Coast. It supplied more than 40 percent
of the guns used in crimes in New York
City. But under the new legislation,
the results were dramatic. The percent-
age of guns traced back to Virginia gun
dealers fell by 61 percent for guns re-
covered in New York, 67 percent for
guns recovered in Massachusetts, and
38 percent for guns recovered in New
Jersey.

Mr. President, Virginia’s experience
suggests that a ban on bulk purchases
can substantially reduce gunrunning.

However, to be truly effective, such a
limit must be enacted nationwide. Oth-
erwise, gunrunners will simply move
their operations to other States. The
only way to close down the ‘‘iron pipe-
line’’ is to plug it up at all ends.

The Anti-Gun Trafficking Act will
impose such a nationwide limit on bulk
gun purchases. I do not claim this re-
striction would end all handgun vio-
lence. And, personally, I don’t see why
anyone needs even 12 guns a year. How-
ever, it is a reasonable and modest step
in the right direction.

Mr. President, a one-gun-a-month
law would take a bite out of
gunrunning without imposing any bur-
den on hunters and other law-abiding
gun users. After all, who but gang
members, drug dealers, and other
criminals needs more than 12 guns a
year? Law abiding citizens are made
safer by limiting the number of fire-
arms available for purchase at one
time.

Mr. President, this is a sensible ap-
proach, and one which will help to
make our families, our streets, our
communities, and our country safer. I
urge my colleagues to support restric-
tions on bulk purchases on handguns
and to join in cosponsoring ‘‘One Gun a
Month.’’

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 466
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Anti-Gun
Trafficking Act of 1997’’.
SEC. 2. PROHIBITION AGAINST MULTIPLE HAND-

GUN SALES OR PURCHASES.
(a) PROHIBITION.—Section 922 of title 18,

United States Code, is amended by adding at
the end the following:

‘‘(y) PROHIBITION AGAINST MULTIPLE HAND-
GUN SALES OR PURCHASES.—

‘‘(1) IN GENERAL.—It shall be unlawful for
an licensed dealer—

‘‘(A) during any 30-day period, to sell 2 or
more handguns to an individual who is not
licensed under section 923; or

‘‘(B) to sell a handgun to an individual who
is not licensed under section 923 and who
purchased a handgun during the 30-day pe-
riod ending on the date of the sale.

‘‘(2) TIME LIMITATION.—It shall be unlawful
for any individual who is not licensed under
section 923 to purchase 2 or more handguns
during any 30-day period.

‘‘(3) EXCHANGES.—Paragraph (1) does not
apply to an exchange of 1 handgun for 1
handgun.’’.

(b) PENALTIES.—Section 924(a)(2) of title 18,
United States Code, is amended by striking
‘‘or (o)’’ and inserting ‘‘(o), or (y)’’.
SEC. 3. INCREASED PENALTIES FOR MAKING

KNOWINGLY FALSE STATEMENTS IN
CONNECTION WITH FIREARMS.

Section 924(a)(3) of title 18, United States
Code, is amended by striking ‘‘one year’’ and
inserting ‘‘5 years’’.
SEC. 4. DEADLINES FOR DESTRUCTION OF

RECORDS RELATED TO CERTAIN
FIREARMS TRANSFERS.

(a) HANDGUN TRANSFERS SUBJECT TO THE
WAITING PERIOD.—Section 922(s)(6)(B)(i) of

title 18, United States Code, is amended by
striking ‘‘20 business days’’ and inserting ‘‘35
calendar days’’.

(b) FIREARMS TRANSFERS SUBJECT TO IN-
STANT CHECK.—Section 922(t)(2)(C) of title 18,
United States Code, is amended by inserting
‘‘not later than 35 calendar days after the
date the system provides the licensee with
the number,’’ after ‘‘ø(C)¿’’.
SEC. 5. REVISED DEFINITION.

Section 921(a)(21)(C) of title 18, United
States Code, is amended by inserting ‘‘, ex-
cept that such term shall include any person
who transfers more than 1 handgun in any
30-day period to a person who is not a li-
censed dealer’’ before the semicolon.

By Mr. WELLSTONE (for him-
self, Mrs. MURRAY, Mr. WYDEN,
and Mr. DORGAN):

S. 467. A bill to prevent discrimina-
tion against victims of abuse in all
lines of insurance; to the Committee on
Labor and Human Resources.
VICTIMS OF ABUSE INSURANCE PROTECTION ACT

Mr. WELLSTONE. Mr. President, I
am very pleased to be joined by my col-
leagues and original cosponsors Sen-
ator RON WYDEN, Senator PATTY MUR-
RAY, and Senator BYRON DORGAN in re-
introducing the Victims of Abuse In-
surance Protection Act, legislation
that will outlaw discrimination by in-
surance companies against the victims
of domestic violence in all lines of in-
surance. Congressman BERNIE SANDERS
is introducing an identical bill in the
House this week.

With this legislation, we are trying
to correct an abhorrent practice by
many insurance companies—the denial
of coverage to battered women. It is
plain, old-fashioned discrimination. It
is profoundly unjust and wrong. And, it
is the worst of blaming the victim. De-
nying women access to the insurance
they require to foster their mobility
out of an abusive situation must be
stopped.

While we were successful in including
language in the Kassebaum-Kennedy
law which prohibits insurers from de-
nying insurance because the applicant
is a victim of abuse, insurance compa-
nies can still charge victims of abuse a
higher rate.

In Minnesota, three insurance com-
panies denied an entire women’s shel-
ter insurance because, as a battered
women’s shelter, we were high risk.
The Women’s Shelter in Rochester,
MN, was told that it was considered
uninsurable because its employees are
almost all battered women.

Another shelter in rural Minnesota
purchased a car so that women and
children in danger who were trying to
leave an abusive situation could use
this anonymous vehicle and thus the
abuser could not track their auto-
mobile to find them. The shelter could
not find a company to provide them
with automobile insurance once the
companies knew of the risks surround-
ing battered women.

A woman in Iowa named Sandra was
denied life insurance after the com-
pany found out that she had been beat-
en up twice. In one incident, she had
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been so badly beaten by an ex-boy-
friend that her cheekbones were splin-
tered, and one of her eyes had to be put
back in its socket. Her mother, Mary,
was the one who originally applied for
the life insurance policy, explaining, ‘‘I
didn’t ask for a lot of coverage. I just
wanted to apply for $1,000 coverage,
just enough that if something hap-
pened, God forbid, that we could at
least bury her.’’

Mary was angry about the denial, so
she wrote to State officials and the
Iowa insurance commissioner’s office
tried to intervene on their behalf. In
four separate letters, the insurance
company officials stated they denied
the coverage because of a history of as-
saults. In one letter they defended
their decision by citing numerous doc-
uments which showed that people in-
volved in domestic violence incidents
are at a higher risk of death and injury
than others, and, therefore, not a good
risk.

There are, unfortunately, many other
instances of victims of domestic abuse
being denied fire insurance, home-
owners insurance, life insurance, and
health insurance—denied because they
were victims of a crime.

This bill goes a long way toward
treating domestic violence as the
crime that it is—not a voluntary risky
behavior that can be easily changed
and not as a pre-existing condition. In-
surance company policies that deny
coverage to victims only serve to per-
petuate the myth that victims are re-
sponsible for their abuse.

In order to address the practice of in-
surers using domestic violence as a
basis for determining whom to cover
and how much to charge with respect
to health, life, disability, homeowners,
and auto insurance, this legislation
prohibits insurance companies from
discriminating against victims in any
of the following ways:

First, denying or terminating insur-
ance; second, limiting coverage or de-
nying claims; third, charging higher
premiums; or fourth, terminating
health coverage for victims of abuse in
situations where coverage was origi-
nally issued in the abuser’s name, and
acts of the abuser would cause the vic-
tim to lose coverage.

This legislation also keeps victims’
information confidential by prohibit-
ing insurers from improperly using,
disclosing, or transferring abuse-relat-
ed information for any purpose unre-
lated to the direct provision of health
care services.

Insurance companies should not be
allowed to discriminate against anyone
for being a victim of domestic violence.
We may never know the full extent of
the problem, but it is a grossly unfair
practice and should be prohibited.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 467
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Victims of
Abuse Insurance Protection Act’’.
SEC. 2. DEFINITIONS.

As used in this Act:
(1) ABUSE.—The term ‘‘abuse’’ means the

occurrence of one or more of the following
acts by a current or former household or
family member, intimate partner, or care-
taker:

(A) Attempting to cause or causing an-
other person bodily injury, physical harm,
substantial emotional distress, psychological
trauma, rape, sexual assault, or involuntary
sexual intercourse.

(B) Engaging in a course of conduct or re-
peatedly committing acts toward another
person, including following the person with-
out proper authority and under cir-
cumstances that place the person in reason-
able fear of bodily injury or physical harm.

(C) Subjecting another person to false im-
prisonment or kidnapping.

(D) Attempting to cause or causing damage
to property so as to intimidate or attempt to
control the behavior of another person.

(2) ABUSE-RELATED MEDICAL CONDITION.—
The term ‘‘abuse-related medical condition’’
means a medical condition which arises in
whole or in part out of an action or pattern
of abuse.

(3) ABUSE STATUS.—The term ‘‘abuse sta-
tus’’ means the fact or perception that a per-
son is, has been, or may be a subject of
abuse, irrespective of whether the person has
sustained abuse-related medical conditions
or has incurred abuse-related claims.

(4) HEALTH BENEFIT PLAN.—The term
‘‘health benefit plan’’ means any public or
private entity or program that provides for
payments for health care, including—

(A) a group health plan (as defined in sec-
tion 607 of the Employee Retirement Income
Security Act of 1974 (29 U.S.C. 1167)) or a
multiple employer welfare arrangement (as
defined in section 3(40) of such Act (29 U.S.C.
1102(40)) that provides health benefits;

(B) any other health insurance arrange-
ment, including any arrangement consisting
of a hospital or medical expense incurred
policy or certificate, hospital or medical
service plan contract, or health maintenance
organization subscriber contract;

(C) workers’ compensation or similar in-
surance to the extent that it relates to work-
ers’ compensation medical benefits (as de-
fined by the Federal Trade Commission); and

(D) automobile medical insurance to the
extent that it relates to medical benefits (as
defined by the Federal Trade Commission).

(5) HEALTH CARRIER.—The term ‘‘health
carrier’’ means a person that contracts or of-
fers to contract on a risk-assuming basis to
provide, deliver, arrange for, pay for or reim-
burse any of the cost of health care services,
including a sickness and accident insurance
company, a health maintenance organiza-
tion, a nonprofit hospital and health service
corporation or any other entity providing a
plan of health insurance, health benefits or
health services.

(6) INSURED.—The term ‘‘insured’’ means a
party named on a policy, certificate, or
health benefit plan, including an individual,
corporation, partnership, association, unin-
corporated organization or any similar en-
tity, as the person with legal rights to the
benefits provided by the policy, certificate,
or health benefit plan. For group insurance,
such term includes a person who is a bene-
ficiary covered by a group policy, certificate,
or health benefit plan. For life insurance, the
term refers to the person whose life is cov-
ered under an insurance policy.

(7) INSURER.—The term ‘‘insurer’’ means
any person, reciprocal exchange, inter-
insurer, Lloyds insurer, fraternal benefit so-
ciety, or other legal entity engaged in the
business of insurance, including agents, bro-
kers, adjusters, and third party administra-
tors. The term also includes health carriers,
health benefit plans, and life, disability, and
property and casualty insurers.

(8) POLICY.—The term ‘‘policy’’ means a
contract of insurance, certificate, indem-
nity, suretyship, or annuity issued, proposed
for issuance or intended for issuance by an
insurer, including endorsements or riders to
an insurance policy or contract.

(9) SUBJECT OF ABUSE.—The term ‘‘subject
of abuse’’ means a person against whom an
act of abuse has been directed, a person who
has prior or current injuries, illnesses, or
disorders that resulted from abuse, or a per-
son who seeks, may have sought, or had rea-
son to seek medical or psychological treat-
ment for abuse, protection, court-ordered
protection, or shelter from abuse.
SEC. 3. DISCRIMINATORY ACTS PROHIBITED.

(a) IN GENERAL.—No insurer or health car-
rier may, directly or indirectly, engage in
any of the following acts or practices on the
basis that the applicant or insured, or any
person employed by the applicant or insured
or with whom the applicant or insured is
known to have a relationship or association,
is, has been, or may be the subject of abuse:

(1) Denying, refusing to issue, renew or re-
issue, or canceling or otherwise terminating
an insurance policy or health benefit plan.

(2) Restricting, excluding, or limiting in-
surance or health benefit plan coverage for
losses incurred as a result of abuse or deny-
ing a claim incurred by an insured as a re-
sult of abuse, except as otherwise permitted
or required by State laws relating to life in-
surance beneficiaries.

(3) Adding a premium differential to any
insurance policy or health benefit plan.

(4) Terminating health coverage for a sub-
ject of abuse because coverage was originally
issued in the name of the abuser and the
abuser has divorced, separated from, or lost
custody of the subject of abuse or the abus-
er’s coverage has terminated voluntarily or
involuntarily and the subject of abuse does
not qualify for extension of coverage under
part 6 of subtitle B of title I or the Employee
Retirement Income Security Act of 1974 (29
U.S.C. 1161 et seq.) or 4980B of the Internal
Revenue Code of 1986. Nothing in this para-
graph prohibits the insurer from requiring
the subject of abuse to pay the full premium
for the subject’s coverage under the health
plan if the requirements are applied to all
insureds of the health carrier. The insurer
may terminate group coverage after the con-
tinuation coverage required by this para-
graph has been in force for 18 months if it of-
fers conversion to an equivalent individual
plan. The continuation of health coverage re-
quired by this paragraph shall be satisfied by
any extension of coverage under part 6 of
subtitle B of title I or the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C.
1161 et seq.) or 4980B of the Internal Revenue
Code of 1986 provided to a subject of abuse
and is not intended to be in addition to any
extension of coverage provided under part 6
of subtitle B of title I or the Employee Re-
tirement Income Security Act of 1974 (29
U.S.C. 1161 et seq.) or 4980B of the Internal
Revenue Code of 1986.

(b) USE OF INFORMATION.—
(1) IN GENERAL.—No person employed by or

contracting with an insurer or health benefit
plan may use, disclose, or transfer informa-
tion relating to an applicant’s or insured’s
abuse status or abuse-related medical condi-
tion or the applicant’s or insured’s status as
a family member, employer, or associate,
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person in a relationship with a subject of
abuse for any purpose unrelated to the direct
provision of health care services unless such
use, disclosure, or transfer is required by an
order of an entity with authority to regulate
insurance or an order of a court of com-
petent jurisdiction. In addition, such a per-
son may not disclose or transfer information
relating to an applicant’s or insured’s loca-
tion or telephone number. Nothing in this
paragraph shall be construed as limiting or
precluding a subject of abuse from obtaining
the subject’s own insurance records from an
insurer.

(2) AUTHORITY OF SUBJECT OF ABUSE.—A
subject of abuse, at the absolute discretion
of the subject of abuse, may provide evidence
of abuse to an insurer for the limited purpose
of facilitating treatment of an abuse-related
condition or demonstrating that a condition
is abuse-related. Nothing in this paragraph
shall be construed as authorizing an insurer
or health carrier to disregard such provided
evidence.
SEC. 4. INSURANCE PROTOCOLS FOR SUBJECTS

OF ABUSE.
Insurers shall develop and adhere to writ-

ten policies specifying procedures to be fol-
lowed by employees, contractors, producers,
agents and brokers for the purpose of pro-
tecting the safety and privacy of a subject of
abuse and otherwise implementing the provi-
sions of this Act when taking an application,
investigating a claim, or taking any other
action relating to a policy or claim involving
a subject of abuse.
SEC. 5. REASONS FOR ADVERSE ACTIONS.

An insurer that takes an action that ad-
versely affects a subject of abuse, shall ad-
vise the subject of abuse applicant or insured
of the specific reasons for the action in writ-
ing. Reference to general underwriting prac-
tices or guidelines does not constitute a spe-
cific reason.
SEC. 6. LIFE INSURANCE.

Nothing in this Act shall be construed to
prohibit a life insurer from declining to issue
a life insurance policy if the applicant or
prospective owner of the policy is or would
be designated as a beneficiary of the policy,
and if—

(1) the applicant or prospective owner of
the policy lacks an insurable interest in the
insured; or

(2) the applicant or prospective owner of
the policy is known, on the basis of police or
court records, to have committed an act of
abuse against the proposed insured.
SEC. 7. SUBROGATION WITHOUT CONSENT PRO-

HIBITED.
Subrogation of claims resulting from abuse

is prohibited without the informed consent
of the subject of abuse.
SEC. 8. ENFORCEMENT.

(a) FEDERAL TRADE COMMISSION.—The Fed-
eral Trade Commission shall have the power
to examine and investigate any insurer to
determine whether such insurer has been or
is engaged in any act or practice prohibited
by this Act. If the Federal Trade Commission
determines an insurer has been or is engaged
in any act or practice prohibited by this Act,
the Commission may take action against
such insurer by the issuance of a cease and
desist order as if the insurer was in violation
of section 5 of the Federal Trade Commission
Act. Such cease and desist order may include
any individual relief warranted under the
circumstances, including temporary, pre-
liminary, and permanent injunctive and
compensatory relief.

(b) PRIVATE CAUSE OF ACTION.—An appli-
cant or insured who believes that the appli-
cant or insured has been adversely affected
by an act or practice of an insurer in viola-
tion of this Act may maintain an action
against the insurer in a Federal or State

court of original jurisdiction. Upon proof of
such conduct by a preponderance of the evi-
dence, the court may award appropriate re-
lief, including temporary, preliminary, and
permanent injunctive relief and compen-
satory and punitive damages, as well as the
costs of suit and reasonable fees for the ag-
grieved individual’s attorneys and expert
witnesses. With respect to compensatory
damages, the aggrieved individual may elect,
at any time prior to the rendering of final
judgment, to recover in lieu of actual dam-
ages, an award of statutory damages in the
amount of $5,000 for each violation.
SEC. 9. EFFECTIVE DATE.

This Act shall apply with respect to any
action taken on or after the date of the en-
actment of this Act, except that section 4
shall only apply to actions taken after the
expiration of 60 days after such date.

Mrs. MURRAY. Mr. President, I am
pleased today to join with my col-
league from Minnesota, Senator
WELLSTONE, in introducing the Victims
of Abuse Insurance Protection Act. I
believe that every Senator in this
Chamber should join in support of this
important legislation.

The Victims of Abuse Insurance Pro-
tection Act will prohibit discrimina-
tion by insurance companies against
victims of domestic violence. This pro-
hibition will apply to all lines of insur-
ance including health, life, and home-
owners.

We are all proud of our efforts to in-
crease our commitment to ending do-
mestic violence. The Federal Govern-
ment has dramatically increased re-
sources to fighting this devastating
public health threat. We have worked
to strengthen enforcement of domestic
violence laws and ensure that victims
have access to the resources and assist-
ance necessary to end the cycle of vio-
lence. However, the first step for most
victims is reporting the violence and
removing themselves from the violent
situation. But, if a victim of domestic
violence knows that by reporting and
seeking help they have now accepted
the fact that they will face discrimina-
tory practices in when they try to se-
cure any form of insurance, fewer vic-
tims will come forward. This is a
chilling consequence that we cannot
allow.

Make no mistake about it, this is a
real threat. I have been approached by
an insurance agent in Washington
State who told me that she cannot sell
life insurance to victims of domestic
violence. I also know of women who are
unable to afford adequate homeowners
insurance because of past domestic vio-
lence. This is an outrage and runs
counter to all that is fair and decent.
This is a classic example of blaming
the victim.

As a strong advocate of ending do-
mestic violence, I cannot sit by and
watch insurance companies deny vic-
tims insurance or impose such drastic
cost barriers that few could overcome.
I am appalled by this type of discrimi-
nation and extremely concerned about
the impact it has on our efforts to com-
bat domestic violence.

By Mr. CHAFEE (for himself and
Mr. MOYNIHAN):

S. 468. A bill to continue the success-
ful Federal role in developing a na-
tional intermodal surface transpor-
tation system, through programs that
ensure the safe and efficient movement
of people and goods, improve economic
productivity, preserve the environ-
ment, and strengthen partnerships
among all levels of the government and
the private sector, and for other pur-
poses; to the Committee on Finance.

THE NATIONAL ECONOMIC CROSSROAD
TRANSPORTATION EFFICIENCY ACT OF 1997

Mr. CHAFEE. Mr. President, today, I
am introducing, along with my col-
league from New York, Senator MOY-
NIHAN, the National Economic Cross-
road Transportation Efficiency Act of
1997, referred to as NEXTEA. NEXTEA
is the Clinton administration’s legisla-
tive proposal for the reauthorization of
the Intermodal Surface Transportation
Efficiency Act.

I am introducing NEXTEA because it
builds upon the landmark ISTEA legis-
lation. It emphasizes environmental
protection, system preservation, safe-
ty, and intermodalism. I would like to
encourage my colleagues to take a se-
rious look at this proposal.

In addition, I will be a cosponsor of
the ISTEA Reauthorization Act of 1997,
a bill that has been written by Sen-
ators MOYNIHAN, LIEBERMAN, and LAU-
TENBERG which will be introduced in
the near future. This proposal also
builds upon the program structure and
emphasis of the original ISTEA.

Today’s introduction does not mean
that I endorse all the ideas in the ad-
ministration’s proposal. I am still in
the process of reviewing the bill’s de-
tails and plan to ask the administra-
tion questions about their provisions
and the thinking behind some of their
proposals.

Of particular interest to my col-
leagues is whether my introduction of
the administration’s bill indicates my
endorsement of the administration’s
formula for distributing funds among
the States. It does not.

The administration’s formula relies
to a great extent on the contributions
paid into the highway trust fund by the
individual States. I have serious con-
cerns about setting national policy on
the basis of where gasoline is pur-
chased. The Federal Highway Adminis-
tration’s estimate of the highway trust
fund contributions is based upon where
gasoline is purchased, not even where
it is used. Let me give a couple of ex-
amples of the problems I see with this
misplaced focus.

If you buy gas in Baltimore, MD, and
drive to Woonsocket, RI, you will drive
through the States of Delaware, New
Jersey, New York, Connecticut, and
Rhode Island. Maryland will be the
only State that gets credit for this
trip.

Even if we were better able to esti-
mate where gasoline is used, rather
than just where it is purchased, setting
national transportation policy on gaso-
line usage provides incentives that con-
tradict policies of ISTEA such as envi-
ronmental protection, intermodalism,
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and efficiency. Under a gas tax-based
formula, States and localities that use
transit significantly or use less gaso-
line because of good planning are actu-
ally penalized for their good work.

For example, programs or policies
that encourage any of the following
would be penalized: Shifting highway
usage to other modes such as transit,
greater use of carpooling and High Oc-
cupancy Vehicle [HOV] lanes, progres-
sive land use planning, and the use of
alternative fuels, or electric vehicles.
In other words, ‘‘no good deed, goes
unpunished’’ under such a national pol-
icy.

Gasoline taxes are an efficient and
low-cost way of raising revenue for
transportation purposes. They should
not, however, be attributed a policy
importance that they do not deserve.

Let me conclude my statement by
encouraging all of the Members of the
Senate to work together as we craft an
ISTEA reauthorization proposal. I
know we have some substantial dis-
agreements that need to be resolved.

As we move forward, we need to keep
in mind the diversity and uniqueness of
the country and all of its transpor-
tation needs. All of us must resist the
temptation to set a national transpor-
tation policy based solely on our own
region’s particular demands. The de-
mands of the Northeast are different
from those of the South; the demands
of the South are different from those of
the West. And so on.

We need to be cognizant of the popu-
lation growth that has taken place in
the South and Southwest and the
strains that such growth has put on
areas within that region. Many of the
Western States, by contrast, with their
low-population density and the great
distances involved in travel, rely on
highways as the major mode of trans-
portation. We also need to acknowledge
the uniqueness of the Northeast United
States; its older infrastructure and
acute congestion make it more depend-
ent on nonhighway modes such as tran-
sit and Amtrak. Attempts to pass a
new bill by forming alliances along re-
gional lines will fail unless the bill rec-
ognizes the needs of all regions.

I am hopeful that the ISTEA reau-
thorization will build upon the strong
record of its predecessor. Admittedly,
the transition from old policies and
practices to those embodied in ISTEA
has not always been easy, and more
work needs to be done. However, we
should not let these bumps in the road
cause us to retreat from the progress
we have made.

Mr. President, I ask unanimous con-
sent that the text of the bill summary
be printed in the RECORD.

SECTION-BY-SECTION ANALYSIS

Sec. 1. Short Title; Secretary Defined; Table of
Contents

This section designates the title of this
legislation as the ‘‘National Economic Cross-
roads Transportation Efficiency Act of 1997,’’
defines ‘‘Secretary’’ as the Secretary of
Transportation, and lists the table of con-
tents for this legislation.

TITLE I—SURFACE TRANSPORTATION

Sec. 1001. Short Title; Authorization of Appro-
priations

This section designates title 1 of this bill
as the ‘‘Surface Transportation Act of 1997.’’
This section also authorizes sums out of the
Highway Trust Fund (other than the Mass
Transit Account) for the National Highway
System, the Interstate maintenance pro-
gram, the surface transportation program,
the congestion mitigation and air quality
improvement program, the highway bridge
replacement and rehabilitation program, the
Federal Lands Highways program, the infra-
structure safety program, the integrated
safety fund, the national recreational trails
program, and university transportation cen-
ters.

Authorizations for other highway trust-
funded programs not included in this section
are included in the legislative provisions au-
thorizing the programs themselves, such as
Federal Highway Administration’s research
and technology, Intelligent Transportation
Systems, and motor carrier safety programs.

Paragraph (5) establishes a $17 million an-
nual take-down from HBRRP apportion-
ments to fund the alteration of bridges de-
termined to be unreasonable obstructions to
navigation under the Truman Hobbs Bridge
Act, 33 U.S.C. 511–524, and requires the Sec-
retary to transfer such sums (contract au-
thority), an amount of obligation authority
equal to 100 percent of such contract author-
ity, and the responsibility for administering
such sums to the United States Coast Guard.
These sums are to be administered in accord-
ance with the Truman Hobbs Bridge Act,
rather than the HBRRP.
Sec. 1002. Definitions

This section revises the current definition
of ‘‘operational improvement’’ found in 23
U.S.C. 101(a) to expressly include the instal-
lation, operation, or maintenance of certain
Intelligent Transportation Systems infra-
structure projects, and the installation or
operation of communications systems, road-
way weather information and prediction sys-
tems, and other such improvements des-
ignated by the Secretary that enhance road-
way safety during adverse weather. This lan-
guage expands the definition of operational
improvement to include operation and main-
tenance expenses for public ITS infrastruc-
ture projects, since these activities are inte-
gral to and inseparable from the installation
of the associated infrastructure. Operational
improvement projects continue to be eligible
for National Highway System (NHS) and sur-
face transportation program (STP) appor-
tionments under the revised NHS and STP
provisions of this Act.
Sec. 1003. National Highway System

Paragraphs (a)(1) and (2) amend 23 U.S.C.
103(i) to expand NHS eligibility to make pub-
licly owned intercity passenger rail capital
projects eligible for NHS funds under the
same criteria that currently apply to transit
and non-NHS highway projects under 23
U.S.C. 103(i)(3).

Paragraph (a)(3) amends paragraph
103(i)(13) to expand NHS funding eligibility
to include natural habitat mitigation under
the same circumstances in which wetlands
mitigation is currently eligible for funding
under this paragraph.

Paragraph (a)(4) amends section 103 by add-
ing two new items to the list of projects gen-
erally eligible for NHS funding: publicly
owned intracity or intercity passenger rail
or bus terminals and publicly owned inter-
modal surface freight transfer facilities,
other than seaports and airports, where such
terminals and facilities are located at or ad-
jacent to the NHS or connections to the
NHS; and infrastructure-based Intelligent

Transportation Systems capital improve-
ments.

This paragraph also adds to the list of eli-
gible NHS projects a paragraph applicable
only to projects on the Virgin Islands, Guam,
American Samoa, and the Commonwealth of
the Northern Mariana Islands. The Federal-
aid highway funds provided to these terri-
tories are NHS funds, and therefore, in
amending the list of NHS-eligible projects
under section 103, new paragraph 103(i)(16)
permits these territories to use their entire
Federal-aid highway apportionments for any
STP-eligible project, any airport, and any
seaport. This greatly increases the terri-
tories’ ability to craft the most appropriate
solution to their transportation needs, re-
gardless of transportation mode.

Paragraph (a)(5) amends section 103 by add-
ing a definition of ‘‘intermodal surface
freight transfer facilities.’’ Under this defini-
tion, this term would include: any access
road, parking or staging area, ramp, loading
or unloading area and equipment, rail yard,
track, and interest in land, publicly-owned
rail access line to a seaport, and publicly
owned access road to a seaport, if they are
used to effect the transfer of freight.

Because Congress has enacted legislation
designating the National Highway System,
subsection (b) amends section 103 to strike
all out-of-date references to the States, local
officials, and the Secretary working coopera-
tively to develop and submit to Congress a
proposed National Highway System; the re-
quirement that Congress must enact a law
designating the National Highway System;
the requirement for the equitable allocation
of highway mileage on the National Highway
System among the States; and the interim
National Highway System. Subsection (b)
also makes several conforming changes to
section 103 to reflect the removal of these
NHS designation provisions from this sec-
tion. Subsection (b) also adds a new para-
graph to subsection 103(b) to provide con-
gressional approval of the Department’s sub-
mission of NHS intermodal connectors.
Sec. 1004. Apportionments

Subsection (a) of this section revises 23
U.S.C. 104(a) to more accurately reflect the
program authorizations from which the Sec-
retary may deduct to fund the administra-
tion of the Federal-aid highway program and
surface transportation research.

Subsection (b) of this section amends 23
U.S.C. 104(b) by revising the current for-
mulas for the National Highway System,
congestion mitigation and air quality im-
provement program (CMAQ), and surface
transportation program (STP) apportion-
ments.

NHS and STP Program Formulas
Revised paragraph 104(b)(1) provides that

NHS funds shall be apportioned in each fiscal
year, on or after October 1, according to the
following factors:

75 percent according to each State’s annual
contributions to the Highway Trust Fund
(excluding the Mass Transit Account) as a
percent of the total annual contributions to
the Highway Trust Fund (excluding Mass
Transit) by all States (using the latest avail-
able data);

15 percent according to each State’s annual
commercial vehicle contributions to the
Highway Trust Fund (excluding the Mass
Transit Account) as a percent of the total
annual commercial vehicle contributions to
the Highway Trust Fund (excluding Mass
Transit) by all States (using the latest avail-
able data). Commercial vehicle contributions
to the Highway Trust Fund include Federal
diesel fuel taxes, the Federal heavy vehicle
use tax, the Federal truck and trailer excise
tax, and the Federal truck tire tax (using the
latest available data); and
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10 percent according to each State’s public

road mileage as a percent of the total public
road mileage for all States (using the latest
available data);

With the guarantee that each State’s an-
nual apportionments will equal no less than
one-half of one percent (0.5 percent) of the
total annual apportioned NHS funds.

Revised paragraph 104(b)(3) provides that
STP funds shall be apportioned according to
the following factors:

70 percent according to each State’s annual
contributions to the Highway Trust Fund
(excluding the Mass Transit Account) as a
percent of the total annual contributions to
the Highway Trust Fund (excluding Mass
Transit) by all States (using the latest avail-
able data); and

30 percent according to each State’s total
population as a percent of the total popu-
lation of the United States (using the latest
available annual data);

With the guarantee that each State’s an-
nual apportionments will equal no less than
one-half of one percent (0.5 percent) of the
total annual apportioned STP funds.

CMAQ Formula
The existing CMAQ formula at 23 U.S.C.

104(b)(2) is based on two factors: the popu-
lation living in ozone nonattainment areas
within each State and the severity of that
ozone pollution. For increasing levels of se-
verity, an additional weighting factor is ap-
plied to the nonattainment area population,
rising from 1.0 for the least severe to 1.5 for
the most severe ozone air pollution. If an
ozone nonattainment area is also nonattain-
ment for carbon monoxide, it receives an ad-
ditional weighting factor of 1.2. Under the
NHS Designation Act of 1995, CMAQ appor-
tionment factors (including the nonattain-
ment area population and the severity level,
or ‘‘classification’’) were frozen as they were
in 1994 to hold CMAQ funding levels even for
States whose nonattainment areas were re-
designated to attainment and thus dropped
out of the apportionment formula.

In subparagraphs 104(b)(2) (A) and (B), the
basic formula would remain the same, how-
ever additional funding would be apportioned
to States with particulate matter pollution
and additional consideration would be given
to carbon monoxide pollution. Also, a new
weighting factor is employed for those areas
that have redesignated to attainment, or
‘‘maintenance areas’’. They would be given a
1.0 weighting factor and all other ozone non-
attainment areas would be bumped up, rang-
ing from a factor of 1.1 to 1.5.

In subparagraph 104(b)(2)(D), any addi-
tional area newly designated as nonattain-
ment as a result of a change in the national
ambient air quality standards that has sub-
mitted to EPA a State implementation plan
will have its population included in the
CMAQ apportionment formula with a
weighting factor of 1.0.

To ensure that no State will receive less in
CMAQ funding as a result of a redistribution
of funds caused by the new standards, new
subparagraph 104(b)(2)(E) provides such sums
as necessary from the surface transportation
program before STP funds are apportioned,
to hold States harmless.

National Recreational Trails Program
Subsection (c) of this section amends 23

U.S.C. 104(h) to establish the formula to be
used in apportioning funds authorized to be
appropriated for carrying out the National
Recreational Trails Program. In paragraph
104(h)(1), the Secretary is directed to deduct,
from the sums authorized to carry out this
program, an amount to cover the cost of ad-
ministering the Recreational Trails Pro-
gram, the cost of research under that pro-
gram, and the cost of administering the Fed-
eral Recreational Trails Advisory Commit-

tee. Paragraph 104(h)(1) also limits this
amount to three percent or less of the sums
authorized. Paragraph 104(h)(2) delineates
the manner in which the Secretary is to ap-
portion among the States the remainder of
the sums authorized to be appropriated to
carry out the Recreational Trails Program.
Subparagraph 104(h)(2)(A) provides that the
Secretary is to apportion fifty percent of the
remainder of the authorized sums equally
among the States eligible for funding under
the Recreational Trails Program. Subpara-
graph 104(h)(2)(B) directs the Secretary to
apportion the other fifty percent among the
eligible States in amounts proportionate to
the degree to which non-highway rec-
reational fuel was used in each such State
during the preceding year.

Woodrow Wilson Memorial Bridge
Subsection (d) of this section amends 23

U.S.C. 104(i) to authorize funding for fiscal
years 1998, 1999, and 2000, to remain available
until expended, for the rehabilitation of the
existing Woodrow Wilson Memorial Bridge
and for the costs related to construction of a
new bridge. The design of the new bridge will
be based on the design selected by the Wood-
row Wilson Memorial Bridge Coordination
Committee, and no actual construction con-
tracts can be let until ownership of the
bridge is transferred to the Woodrow Wilson
Memorial Bridge Authority. The require-
ments for design selection and transfer of
ownership were established by the Woodrow
Wilson Memorial Bridge Authority Act of
1995. Construction of the new bridge shall be
administered in accordance with Federal Ac-
quisition Regulations.

Subsection (e) of this section adds a new
subsection, (k), to section 104, recodifying
current subsection 134(k) with one signifi-
cant revision. New subsection 104(k) estab-
lishes a process for transferring and admin-
istering transit funds made available for
highway projects and highway funds made
available for transit projects. This sub-
section has been revised to expressly provide
for program-wide transfers of funds and a
like amount of obligation authority, where
the current subsection only provides for the
project-by-projects transfer of funds. This
subsection also provides for program-wide
transfers of highway and transit funds to
Amtrak and other eligible rail projects.

AUDITS OF HIGHWAY TRUST FUND

Subsection (f) permits the Secretary to re-
imburse the Department of Transportation’s
Inspector General for the cost of conducting
annual financial statement audits of the
Highway Trust Fund in accordance with the
Chief Financial Officers Act of 1990.

EQUITY ADJUSTMENTS

Subsections (g) and (h) of this legislation
revise and rename the current minimum al-
location provision of title 23. As revised, 23
U.S.C. 157(a)(1) provides that each State
shall receive at least 90 of its annual con-
tributions to the Highway Trust Fund (ex-
cluding the Mass Transit Account) as a per-
cent of total annual contributions to the
Highway Trust Fund (excluding Mass Tran-
sit) by all States (using the latest available
data.) Such adjustment shall only apply to
funds apportioned under the following pro-
grams: Interstate maintenance, National
Highway System, bridge, surface transpor-
tation program/enhancements, congestion
mitigation and air quality improvement,
metropolitan planning, and infrastructure
safety.

Paragraph 157(a)(2) provides that for fiscal
years 1998 through 2003, each State except
Alaska shall receive at least 90 percent of
the funds apportioned to that State in the
preceding fiscal year, including equity ad-
justments, but excluding State percentage

guarantee amounts. Alaska shall receive at
least 90 percent of its previous year’s appor-
tionments in fiscal year 1998 and 100 percent
of each preceding year’s apportionments for
each of fiscal years 1999 through 2003.
Sec. 1005. State Percentage Guarantee

Similar to the hold harmless provision
(subsection 1015(a)) of ISTEA, this section es-
tablishes levels for annual apportionments
such that each State is guaranteed to receive
at least a certain percentage of total appor-
tionments for each year for the NHS, CMAQ,
STP, IM, bridge, infrastructure safety, both
equity adjustments in section 157, and Inter-
state reimbursement programs. Each State’s
STP apportionment would be increased or
decreased as necessary each year to ensure
that the total amount of specified apportion-
ments at least equals the percentage speci-
fied in this section for every State.
Sec. 1006. Project Approval and Oversight

This section revises 23 U.S.C. 106, concern-
ing Federal and State responsibilities for
projects funded under title 23.

Paragraph (a)(1) of this section retitles
section 106 from ‘‘Plans, Specifications, and
Estimates’’ to ‘‘Project Approval and Over-
sight’’ to reflect the greater scope of this
section, as revised.

Paragraph (a)(2) of this section redesig-
nates subsection 106(e) and (f) as 106(f) and
(g), respectively.

Paragraph (a)(3) of this section strikes cur-
rent subsections 106(a), (b), (c), and (d) and
replaces them with five new subsections.
While several of the provisions of these four
subsections have been incorporated into this
revised section, the 15 percent limit on esti-
mates for construction engineering, found in
current subsection 106(c), has not been in-
cluded in this new section. Striking current
subsection 106(c) eliminates this outdated
provision that has been found to be flawed
for several reasons. It is burdensome to both
the States and the Secretary to collect and
maintain the data necessary to monitor
States’ compliance with this provision. Also,
because this is only a limit on aggregate
(State-wide) construction engineering costs,
it is ineffective at controlling such costs on
any individual project. Also, this provision
has been found to be unnecessary because
the benefits of limiting construction engi-
neering costs are uncertain, and an argu-
ment can be made that such a limit could po-
tentially affect the quality of the project.
Without this limit, States can be reimbursed
for their actual costs of construction engi-
neering for each project without having to
compile the costs of construction engineer-
ing in an annual accounting to see if the
costs are, on average, within the 15 percent
limitation.

New subsection 106(a) combines the current
two-step process for project approval and
execution of a project agreement into a proc-
ess where both actions are taken concur-
rently, by merging the provisions of current
subsection 106(a) with current subsection
110(a). Current subsection 106(a) provides for
the Secretary’s approval of plans, specifica-
tions, and estimates that a State submits for
approval. The Secretary’s approval con-
stitutes an obligation of the Federal govern-
ment to pay the Federal share of the cost of
the project. Current subsection 110(a) pro-
vides for the execution of a project agree-
ment that formalizes the conditions of the
project approval. Execution of the project
agreement typically occurs at a time later
than the time of project approval (usually
after contract bids are received). In merging
these current provisions for project approval,
execution of the project agreement, and obli-
gation of Federal funds into a single process,
this subsection would greatly simplify these
procedures.
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New subsection 106(b) combines the project

agreement provisions from current sub-
sections 110(a) and (b) into one subsection.
This new subsection states that the project
agreement shall specify the State’s pro rata
share of project costs and provides that the
Secretary may rely on the State’s represen-
tations of arrangements or agreements made
by the State with local officials, where
projects are to be constructed at the expense
of, or in cooperation with, local agencies.

New subsection 106(c) parallels current
subsection 117(a) and covers the conditions
governing the Secretary’s responsibilities for
oversight of projects funded under title 23,
and how those responsibilities may be dis-
charged. New paragraph 106(c)(1) permits the
Secretary to discharge to the State the Sec-
retary’s responsibilities under title 23 for the
design, plans, specifications, estimates, con-
tract awards, and inspection of projects on
the National Highway System (NHS). The in-
tent of this paragraph is to provide signifi-
cant flexibility to the States and the Sec-
retary to discuss and mutually determine
the appropriate balance between State and
Federal (FHWA) oversight for Federal-aid
highway projects, taking into account over-
all needs and resources. A threshold of re-
sponsibility for the States is ensured in that
this paragraph provides that the Secretary’s
responsibilities under this provision shall be
no greater than they are under current law,
unless differently agreed upon by the Sec-
retary and the State. The oversight agree-
ment to be reached by the Secretary and the
State could be based on the scope and com-
plexity of NHS projects or other criteria de-
termined significant by a State. The agree-
ment could also take into account different
levels of Federal oversight on NHS projects:
from a detailed review of all project actions
to a process review/product evaluation ap-
proach. Under new paragraph 106(c)(2), the
State must assume the Secretary’s respon-
sibilities under title 23 for oversight of
projects off of the National Highway System.

New subsection 106(d) is meant to be sub-
stantively the same as current subsection
117(e). This language clarifies that, in dis-
charging responsibilities to the States under
new section 106, the Secretary is discharging
only those title 23 responsibilities listed in
this section. The Secretary may not dis-
charge any other Secretarial responsibilities
under any other Federal law, including sec-
tions 113 and 114 of title 23, United States
Code, the National Environmental Policy
Act of 1969, title VI of the Civil Rights Act of
1964, the Uniform Relocation Assistance and
Land Acquisitions Policies Act of 1970, and
any Federal laws administered by the De-
partment of Labor.

New subsection 106(e) is substantively
identical to current subsection 106(d); only
an out-of-date reference to ‘‘any Federal-aid
system’’ has been updated. This subsection
provides that the Secretary may require that
plans, specifications, and estimates for pro-
posed projects on any Federal-aid highway
be accompanied by a value engineering or
other cost reduction analysis.

New subsection 106(f) provides that the
Secretary shall require a financial plan for
any project with an estimated total cost of
$1 billion or more.

Subsection (b) of this section amends title
23 by creating a new subsection 109(r). New
subsection 109(r) parallels a provision in cur-
rent paragraph 106(b)(3) governing safety
considerations for projects for which the
State has assumed the Secretary’s respon-
sibility for approving plans, specifications,
and estimates. This new subsection provides
that safety considerations for projects under
this title may be met by phase construction.
In placing this sentence in section 109, which
sets forth Federal standards for all title 23-

funded projects, this amendment permits
States to use phase construction to meet
safety considerations on any title 23-funded
project.

Subsection (c) of this section revises the
provision making Davis-Bacon Act wage pro-
tections applicable to highway construction
projects so that the scope of this provision is
commensurate with the scope of project eli-
gibility under title 23. That is, where the
current subsection 113(a) applies the Davis-
Bacon Act’s prevailing wage requirement to
laborers and mechanics employed by con-
tractors or subcontractors on the construc-
tion work performed on highway projects,
this revised language would extend these
wage protections to the same workers em-
ployed on any project eligible for funding
under title 23—not simply highway construc-
tion projects. This subsection does not apply
to projects on local roads and rural minor
collectors and on transportation enhance-
ment and recreational trails programs not
within a Federal-aid highway right-of-way or
otherwise linked based on proximity or im-
pact to a Federal-aid highway.

Subsection (d) of this section strikes cur-
rent sections 110 and 117 because these sec-
tions have been incorporated into the new
section 106. Subsection also strikes section
105, because this section is out-of-date, hav-
ing been superseded in by the State transpor-
tation improvement program requirements
of section 135, which were added by ISTEA.

Subsection (e) of this section makes a con-
forming amendment to the analysis at the
start of chapter 1 of title 23 to reflect the
new title of section 106 and to remove the
items relating to sections 110 and 117, which
have been stricken.
Sec. 1007. Real Property Acquisition and Cor-

ridor Preservation
The Intermodal Surface Transportation Ef-

ficiency Act of 1991 (ISTEA) placed increased
emphasis on sound transportation planning,
including the preservation of transportation
corridors for future use. Ongoing efforts by
State and local officials to preserve such cor-
ridors can be hampered when development
pressures create adverse impacts on affected
property owners. Development, when not co-
ordinated with transportation needs, can
often foreclose options available to transpor-
tation officials to avoid environmentally
sensitive sites. Often in such cases, early ac-
tion and acquisition is the only way to as-
sure that lands can be obtained and reserved
for future use.

The changes made by this section expand
or modify the flexibility provided to local
and State governments to take prudent pub-
lic action to compete for land resources and
implement corridor preservation programs
adopted through the public planning process.

Sections 108 and 323 of 23 U.S.C. are modi-
fied to remove restrictive language and out-
dated programs, revise language, and add op-
portunities for States and local governments
to utilize early acquisition when necessary
while retaining maximum flexibility to le-
verage the use of Federal funds.

Section 108 is retitled to reflect its applica-
bility to general corridor preservation pro-
grams as well as to identified project right-
of-way needs.

Subsection 108(a) is revised to conform
with the new title for this section and to
provide that property acquisition can be con-
ducted in support of federally assisted trans-
portation improvements and is not limited
to Federal-aid highways. States can use any
apportioned funds for land acquisition, but
the action must be supported by their ap-
proved transportation program. The term
‘‘highway department’’ is removed from the
section to reflect the changed organizational
environment and the move to multi-modal
planning processes.

Subsection 108(c) is revised to provide an
expiration and close-out period for obliga-
tions already authorized from the right-of-
way revolving fund. No allocations of funds
have been made during the last two years,
and the fund is no longer considered nec-
essary to support State acquisition activi-
ties. Subsection 108(c), as revised, provides
that credits based on conversion or reim-
bursements are to be applied to the Highway
Trust Fund rather than the revolving fund.

Section 323 is amended to add flexibility
and to provide an alternative means of
leveraging Federal funds apportioned to each
State by providing a credit based on the
value of publicly owned lands incorporated
within a federally funded project. This credit
applies not only to property that has been
donated to the State or local government,
but also other property that is owned by the
State or local government, so long as at the
time such property was acquired there was
no intent to avoid requirements of the Uni-
form Relocation Assistance and Real Prop-
erty Acquisition Policies Act or any other
Federal law. This provision is consistent
with the credits already permitted for do-
nated real property and services. Along with
other financing options provided under
ISTEA (including provisions retained in 23
U.S.C. 108 regarding reimbursement for prop-
erty acquired in advance of Federal author-
izations and innovative options to establish
State-based funds to support early acquisi-
tions), the provisions added by this section
expand the choices available to State and
local governments in fashioning financial
strategies to best serve their transportation
objectives.
Sec. 1008. Proceeds from the Sale or Lease of

Real Property
Current section 156 of title 23, United

States Code, requires States to charge fair
market value for the use of airspace acquired
in connection with a federally funded
project. This section also authorizes States
to retain the Federal share of net income
from the sale, use, or lease of this airspace as
long as that same amount was used by the
State for projects eligible for funding under
title 23.

This section revises 23 U.S.C. 156 to expand
these principles regarding airspace income
to apply to the net income generated by a
State’s lease, sale, or other use of all real
property acquired with Federal financial as-
sistance. This reduces administrative over-
head relating to property management prac-
tices and simplifies such practices by apply-
ing the same standard to all real property in-
terests that are acquired with Federal-aid
highway funds and requiring that the Fed-
eral share of any proceeds be reapplied with-
in the State to other projects eligible for
funding under title 23.
Sec. 1009. Interstate Maintenance Program

Subsection (a) strikes subsections 109(m)
and 119(b) of title 23, United States Code, to
eliminate both the requirement for the Sec-
retary of Transportation to issue Interstate
maintenance guidelines and the requirement
for States to annually certify that they have
a maintenance program in place that is in
accordance with those guidelines. Subsection
(a) also strikes subsection 119(e) of such title
to eliminate the separate Interstate System
preventive maintenance eligibility standard.
Accordingly, Interstate System preventive
maintenance eligibility would be determined
in accordance with the general preventive
maintenance provision of subsection 116(d).

Subsection (b) amends subsection 119(c),
now 119(b), to expand IM eligibility to in-
clude the reconstruction of Interstate high-
ways and infrastructure-based ITS capital
improvements to the extent that they im-
prove the performance of the Interstate.
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Subsection (c) revises subsection 119(f),

now 119(d), to require a State that seeks to
transfer any of its IM funds to its NHS or
STP apportionments to annually certify that
it is adequately maintaining its Interstate
pavement and bridges and that the IM funds
it seeks to transfer are in excess of its needs
for its Interstate pavement and bridges.

Subsection (d) technically amends sub-
section 119(a) to strike an out-of-date ref-
erence to subsection 119(e).
Sec. 1010. Maintenance

Subsection (a) amends subsection 116(a) of
title 23, United States Code, to revise an out-
of-date reference to a Federal-aid highway
system and to clarify when a State’s duty to
maintain shall cease.

Subsection (b) adds a requirement to sub-
section 116(a) that each State annually cer-
tify that it is maintaining its Federal-aid
highway projects.

Subsection (c) makes several technical
amendments to subsections 116(b) and (c).
Sec. 1011. Interstate 4R Discretionary Program

This section amends 23 U.S.C. 118(c) to re-
authorize the current Interstate 4R discre-
tionary program at a level of $45 million per
year for each of fiscal years 1998 through
2003. The eligibility, priority, and funds
availability criteria for this program are un-
changed from current law.

This section also strikes paragraph
118(c)(1) to eliminate an out-of-date provi-
sion. Paragraph 118(c)(1) authorized funding
for a set aside from Interstate construction
apportionments for construction projects,
however, funds were not authorized for the
Interstate construction program after fiscal
year 1995.
Sec. 1012. Emergency Relief Program

Subsection (a) of this section amends 23
U.S.C. 120(e) to reduce the Federal share pay-
able on emergency relief projects to 75 per-
cent of the cost of each such project. This
amendment brings the Federal share require-
ment of the FHWA’s emergency relief pro-
gram in line with the government-wide
emergency relief proposal advanced by the
President. Subsection (a) also amends 23
U.S.C. 120(e) to shorten the time period in
which States receive a 100 percent Federal
share of emergency relief funds to the first 30
days after a disaster occurrence. ER funds
can be used for eligible emergency repairs
done to restore essential highway traffic,
minimize the extent of damage, or protect
the remaining facility. The 100 percent Fed-
eral share requirement for emergency relief
projects on Federal lands and U.S. territories
is unchanged. Paragraph (a)(1) of this section
technically amends 23 U.S.C. 120 to replace
an outdated reference to Federal-aid high-
way systems.

Paragraphs (b)(1), (2), and (3) strike 23
U.S.C. 125(a), redesignate subsections 125(b),
(c), and (d) as 125(d), (e), and (f), respectively,
and reorganize subsection 125(a), dividing the
subsection by subject matter, removing out-
of-date language concerning emergency re-
lief authorizations for prior years, and pro-
viding that emergency relief funds shall be
available until expended.

Paragraph (b)(4) makes conforming amend-
ments to 125(d), as so redesignated, to con-
form internal section references to the
changes made by paragraph (b)(2).

Paragraph (b)(5) technically corrects
125(e), as so redesignated, to correct a ref-
erence to Federal-aid highways.
Sec. 1013. Toll Roads, Bridges, Tunnels, and

Ferries
Subsection (a) of this section amends para-

graph 129(a)(1) of title 23, United States
Code, to remove the prohibitions against
Federal participation in the initial construc-
tion of a toll highway, bridge, or tunnel on

the Interstate System or in the reconstruc-
tion of a toll-free Interstate highway and its
conversion to a toll facility. Such initial
Interstate construction or Interstate recon-
struction/conversion would be eligible for
Federal-aid highway funds to the same ex-
tent and under the same terms (including
limitations on the use of toll revenues) as
such projects on non-Interstate highways,
bridges, and tunnels currently are eligible
under section 129 of such title. For those
States that choose to toll Interstate routes
under this provision, the Department en-
courages the use of electronic tolling. Elec-
tronic tolling shortens delays at toll facili-
ties, thereby shortening trip times and re-
ducing vehicle emissions.

Subsection (b) of this section eliminates an
out-of-date subsection (129(d)) which estab-
lished a tolling pilot program that has ac-
complished its intended purpose. However,
pilot toll agreements that were executed
under subsection 129(k) are still valid unless
they were modified under 23 U.S.C. 129(a)(6).
Sec. 1014. Surface Transportation Program

Subsection (a) amends subsection 133(a) of
title 23, United States Code, to reflect that
the surface transportation program provided
for under this section has already been es-
tablished.

Subsection (b) of this section amends para-
graph 133(b)(2) to clarify that the eligibility
for privately owned vehicles and facilities
used to provide intercity passenger service
by bus or rail under the STP program par-
allels the eligibility of such vehicles and fa-
cilities under 49 U.S.C. 5302(a)(1), as revised
by this Act. Subsection (b) also amends
133(b) to expand STP eligibility regarding
safety projects to include publicly owned rail
safety infrastructure improvements and pro-
grams and non-infrastructure highway safe-
ty improvements. Subsection (b) also
amends paragraph 133(b)(3) to make clear
that STP funds may be used to fund the
modification of existing public sidewalks to
comply with the requirements of the Ameri-
cans with Disabilities Act. Subsection (b)
also codifies a provision governing transpor-
tation enhancements eligibility that has
been set forth in agency guidance: a trans-
portation enhancements activity must have
a direct link to surface transportation. Sub-
section (b) also expands STP funding eligi-
bility to include natural habitat mitigation
under the same circumstances in which wet-
lands mitigation is currently eligible for
funding under 133(b). Subsection (b) also
amends subsection 133(b) to expand STP eli-
gibility to include two new categories of
projects: publicly owned intercity passenger
and freight rail infrastructure and rail pas-
senger vehicles.

Subsection (c) amends section 133 to elimi-
nate the safety set-aside from the STP pro-
gram and makes conforming amendments to
section 133. Highway safety programs will be
funded by a direct authorization, rather than
as a set-aside of the surface transportation
program.

Subsection (d) amends paragraph 133(e)(2)
to scale back the current quarterly, project-
by-project State certification and notifica-
tion requirements to annual, program-wide
approval of each State’s project agreement.
Administrative procedures would be estab-
lished to support the obligation by identify-
ing the projects to be advanced during the
period.

Subsection (e) strikes the second sentence
in paragraph 133(e)(3) which required that
payments made by the Secretary to the
States under section 133 could not exceed the
Federal share of costs incurred as of the date
the State requested payments.

Subsection (f) revises subsection 133(f) re-
garding the allocation of obligation author-

ity to urbanized areas to extend this provi-
sion through the life of the reauthorization.
Current FHWA guidance provides that a
State is deemed to have complied with this
provision if the target amounts of obligation
authority for individual areas have been ob-
ligated or if the State and MPO agree and
document that the obligation authority was
made available, but the area was unwilling
or unable to use it. Revised subsection 133(f)
also requires that each State and MPO en-
sure the fair and equitable treatment under
133(f)(1) of central cities of over 200,000 in
population.
Sec. 1015. Metropolitan Planning
Subsection (a). General Requirements

Subsection 134(a) of title 23, United States
Code, sets forth the general bases, goals, and
functions of the metropolitan planning proc-
ess established under this section. This sub-
section has been revised to emphasize system
management and operation (excluding main-
tenance) to underscore the need to support
existing transportation systems and imple-
mentation of Intelligent Transportation Sys-
tems. A reference to locally determined fair
and equitable treatment of all parts of the
metropolitan planning area within the plan-
ning process is added to emphasize regional
problem solving and resource distribution.
Subsection (b). Metropolitan Planning Organi-

zations (MPOs)
Paragraph (1) establishes the process for

designation (creation) of metropolitan plan-
ning organizations. This paragraph retains
the current method for designation of MPOs
by agreement of the Governor and units of
general purpose local government, but re-
quires that such local governments represent
51 percent of the affected population (under
current law, such governments must rep-
resent 75 percent of the affected population).
This paragraph retains the provision of cur-
rent law that an MPO can only be designated
under this arrangement if the central city
agrees to the proposal. As revised, this para-
graph also permits designation, consistent
with this provision, under procedures estab-
lished by State law. Under current paragraph
134(b)(1), State or local law can govern.

Paragraph (2) replaces current paragraph
134(b)(5) and establishes the process for re-
designation of existing metropolitan plan-
ning organizations. This paragraph retains
the current method for redesignation of
MPOs by agreement of the Governor and
units of general purpose local government,
but requires that such local governments
represent 51 percent of the affected popu-
lation (under current law, such governments
must represent 75 percent of the affected
population). This paragraph retains the pro-
vision of current law that an MPO can only
be redesignated if the central city agrees to
the proposal. This paragraph also permits re-
designation, consistent with this provision,
under procedures established by State law.

The special provisions for Los Angeles and
Chicago to request redesignation have been
removed because they have not been used by
either area.

Paragraph (3) replaces current paragraph
134(b)(6) and establishes the process for des-
ignating multiple metropolitan planning or-
ganizations in a single metropolitan plan-
ning area. Under current law, the Governor
alone is responsible for determining whether
more than one MPO is needed. As revised,
this paragraph includes local officials acting
through the MPO and the Secretary of
Transportation as key participants in deter-
mining whether to create multiple metro-
politan planning organizations to serve a
single metropolitan area.

Paragraph (4) replaces current paragraph
134(b)(2). This paragraph identifies the mem-
bership of the policy boards of metropolitan
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planning organizations serving areas des-
ignated as transportation management
areas. In this paragraph, specific reference is
made to the policy board of the MPO, rather
than the more general reference to the MPO,
as provided in current law, to make clear
that these membership requirements are
meant to apply to the policy boards only.

The current paragraph 134(b)(4)
‘‘grandfathering’’ all MPO structures exist-
ing and not redesignated after December 18,
1991, has been deleted to give State and local
officials more flexibility in structuring their
MPOs.

Paragraph (5) replaces current subpara-
graphs 134(b)(3)(A) and (B). This paragraph
provides that nothing in subsection 134(b)
shall interfere with a public agency’s author-
ity, under State law, to develop plans and
programs for adoption by an MPO and to de-
velop long range capital plans, coordinate
transit services and projects, and carry out
other activities under State law. No sub-
stantive revisions have been made to this
language.
Subsection (c). Metropolitan Planning Area

Boundaries
This subsection establishes the basis for

designating metropolitan planning area
boundaries. Such boundaries include the ex-
isting urbanized area, the contiguous area
expected to become urbanized in the next 20
years, and any areas in nonattainment for
ozone, carbon monoxide or particulate mat-
ter. This subsection differs from current sub-
section 134(c) in several ways. It freezes the
connection between nonattainment areas
and metropolitan planning areas to the met-
ropolitan planning area boundaries in exist-
ence as of September 30, 1996, but allows the
Governor and the MPO, upon agreement, to
expand the boundaries of a metropolitan
planning area. This paragraph also adds non-
attainment areas for particulate matter to
this list of nonattainment areas to be in-
cluded in the boundaries of a metropolitan
planning area. Finally, this paragraph is re-
vised to provide that for urbanized areas des-
ignated after September 30, 1996, the Gov-
ernor and units of general purpose govern-
ment must establish metropolitan planning
area boundaries that appropriately address
current areas in nonattainment for ozone,
carbon monoxide, or particulate matter.
Subsection (d). Coordination in Multi-State

Areas
Paragraph (1) requires the Secretary to en-

courage the coordination of metropolitan
planning activities in metropolitan planning
areas divided by State boundaries and served
by multiple MPOs. Clarifying editorial
changes have been made.

Paragraph (2) authorizes two or more
States to enter into a compact to cooperate
in implementing the planning activities au-
thorized under this section. This provision is
unchanged from current law.
Subsection (e). Coordination of MPOs

This subsection requires coordination be-
tween two or more metropolitan planning or-
ganizations with authority within a metro-
politan planning area or a nonattainment
area. This subsection has been revised to in-
clude areas that are in nonattainment for
particulate matter. In addition, it requires
each MPO to coordinate their plans and pro-
grams under this section with each other,
where the current provision requires that
they consult with each other.
Subsection (f). Scope of the Planning Process

This subsection identifies the issues to be
considered in the planning process when de-
veloping plans and programs. This sub-
section has been revised to create seven
broad clusters of issues, where current sub-
section 134(f) includes 16 specific factors.

These seven clusters encompass the 16 fac-
tors included in current law, but are meant
to give planning officials greater flexibility,
e.g., landside port access planning could be
conducted within the metropolitan planning
process under 134(f)(1)(E). The use of these
clusters must be reflected in their applica-
tion in transportation decisionmaking.
These same clusters, with minor modifica-
tions, are used in the Statewide planning
provision of 23 U.S.C. 135 for consistency and
clarity.
Subsection (g). Development of Transportation

Plan
This subsection has been renamed, from

‘‘Development of Long-Range Plan’’ to ‘‘De-
velopment of Transportation Plan’’ to em-
phasize the comprehensive, multi-modal
transportation focus of the plan, rather than
its time frame.

Paragraph (1) sets forth the requirement
for a transportation plan in each metropoli-
tan area.

Paragraph (2) lists the minimum contents
of the plan. This paragraph eliminates the
requirement that the plan be in a form deter-
mined by the Secretary. These subpara-
graphs also require consideration of strate-
gies to address system preservation and effi-
ciency of use. The focus of this plan has been
broadened to emphasize all transportation
investments, including system management
and operation (excluding maintenance) and
to eliminate the distinction between transit
systems and highways. In addition, the ref-
erence to vehicular congestion has been
modified.

Subparagraph (C) of this paragraph sets
forth the requirement for a financial plan
based on resources that are available or that
can reasonably be made available. This fi-
nancial planning language has been slightly
revised for clarity. In addition, a new re-
quirement for a cooperative process, involv-
ing the MPO, public transit agency, and the
State, for estimating the resources available
to support implementation of a plan has
been included.

Current subparagraph (D) requiring the
plan to list proposed transportation enhance-
ment activities has been eliminated as un-
necessary because all federally supported im-
provements are already required to be in a
plan and program.

Paragraph (3) is retitled and modified to
revise the coordination between transpor-
tation planning and air quality agencies and
to add coordination with other planning
processes. Subparagraph (A) requires that
MPOs coordinate with State air quality
agencies in metropolitan areas that are in
nonattainment for ozone or carbon mon-
oxide. Subparagraph (A) also is revised to in-
clude areas in nonattainment for particulate
matter. Current paragraph (3) requires State
air quality agencies and MPOs to coordinate
the development of the long-range (now
transportation) plan with the development of
transportation control measures of the State
implementation plan. The revised subpara-
graph requires State air quality agencies and
MPOs to ensure cooperation in the develop-
ment of air quality and transportation plans.
This strengthens the reciprocal relationship
between the planning processes beyond just
the development of transportation control
measures. Subparagraph (B) is added to sup-
port the relationship in metropolitan areas
between related planning activities and proc-
esses. Development of transportation plans
is expected to account for related invest-
ments and program strategies developed
through other planning activities, e.g., eco-
nomic development and revitalization. Such
coordination would ensure that transpor-
tation projects and programs would consider,
for example, the needs of low income com-

munities so that they would be effectively
integrated with transportation investments.

Paragraph (4) requires that each MPO pro-
vide an opportunity for public participation
and involvement in the planning process.
This paragraph is revised to add freight ship-
pers to the list of interested parties to be
provided a reasonable opportunity to com-
ment on the transportation plan.

Paragraph (5) requires that each MPO pub-
lish or otherwise make readily available to
the public its transportation plan. This pro-
vision is unchanged from current law.
Subsection (h). Metropolitan Transportation Im-

provement Program
Paragraph (1) of this subsection establishes

the requirement for each MPO to develop, in
cooperation with the State and affected pub-
lic transit operators, a transportation im-
provement program for its metropolitan
area. This program must be updated every
two years, and interested parties must be
provided with a reasonable opportunity to
comment on the proposed program. This
paragraph is revised to add freight shippers
to the list of interested parties.

Paragraph (2), retitled content, requires
the transportation improvement program to
include a list of federally funded surface
transportation projects and strategies to be
carried out within the first 3 years of the
program. This paragraph also requires the
program to include a financial plan dem-
onstrating how the program can be imple-
mented, indicating the resources that are
reasonably expected to be available to carry
out the program and any innovative finance
techniques needed. This paragraph has been
revised to require the MPO, public transit
agency, and State to cooperatively develop
estimates of funds that will be available to
support program implementation.

Paragraphs (3), (4), and (5) have been reor-
dered from previous statutory language for
clarity.

Paragraph (3), included projects, replaces
paragraph (h)(5). [Current paragraph (h)(4),
requiring the Secretary to initiate a rule-
making within 6 months of enactment of
ISTEA on conforming NEPA review of tran-
sit projects with NEPA review of highway
projects has been deleted because this re-
quirement has already been met.] Paragraph
(4) provides that only those projects or iden-
tified project phases that can be reasonably
anticipated to be fully funded may be in-
cluded in a transportation improvement pro-
gram.

Paragraph (4), notice and comment, re-
places current paragraph (h)(6). This para-
graph requires MPOs to provide the public
and interested parties with reasonable notice
of and an opportunity to comment on a pro-
posed transportation improvement program
before approving the program.

This paragraph has been revised to require
the MPO to cooperate with the State and
public transit operators in implementing
this requirement.

Paragraph (5), project selection, clarifies
the distinction between project selection and
TIP development as established in ISTEA.
TIP development is a cooperative process in-
volving the MPO, State and transit opera-
tors. Project selection, as referred to in
ISTEA, is the process for advancing projects
as scheduled in the TIP or moving projects
between years within an approved TIP. This
language clarifies that project selection is
exercised once a TIP has been approved and
does not apply to TIP development. It may
lead in some cases to TIP amendments where
significant changes have occurred after TIP
approval.
Subsection (i). Transportation Management

Areas (TMAs)
This subsection requires the Secretary to

designate a special category of metropolitan
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planning areas—those urbanized areas over
200,000 in population—as transportation
management areas and it sets forth a special
MPO structure and procedures for the plan-
ning process serving those areas.

Paragraph (1) drops the current reference
to inclusion of the Lake Tahoe Basin, upon
request, as a transportation management
area because it is ineffective. The area has
not benefitted from this provision, which al-
lowed the area to be designated as a trans-
portation management area but did not give
it MPO status or make it eligible for plan-
ning funds.

Paragraph (2) requires the planning process
in TMAs to be based on continuous, coopera-
tive, and comprehensive planning. This pro-
vision is unchanged from current law.

Paragraph (3) requires the creation of a
congestion management system within a
TMA. The language requiring the Secretary
to establish a phase-in schedule for this re-
quirement is deleted because this require-
ment has been implemented.

Paragraph (4) establishes the process for
selecting projects for implementation to be
carried out within the boundaries of a TMA
and with Federal financial participation.

Paragraph (5) establishes a process for tri-
ennial Federal review of the metropolitan
planning process in transportation manage-
ment areas and includes sanctions for failure
to meet Federal certification standards. The
review process is in addition to approval of
the STIP and Unified Planning Work pro-
gram and Federal conformity determina-
tions. FHWA and FTA actions, when coupled
together, can be strategically used to induce
improved planning by leveraging the con-
sequences of each action.

Where current paragraph (5) provides for
withholding 20 percent of only surface trans-
portation program apportionments attrib-
uted to a metropolitan area if it remains
uncertified, this revised paragraph provides
that the Secretary may withhold all or any
part of the apportioned funds attributed to
the TMA under titles 23 and 49, United
States Code, as the Secretary deems appro-
priate. Based on this authority, the Sec-
retary has multiple options to apply sanc-
tions to reflect the severity of deficiencies in
the planning process under review. Further,
this penalty can be applied to reinforce the
other approval actions mentioned in the pre-
ceding paragraph. The withheld apportion-
ments must be restored to the metropolitan
area once it is certified by the Secretary
under this paragraph.
Subsection (j). Abbreviated Plans and Programs

for Certain Areas
This subsection enables the Secretary to

permit metropolitan areas (other than trans-
portation management areas) to develop an
abbreviated metropolitan transportation
plan and program that the Secretary deter-
mines to be appropriate to achieve the pur-
poses of this section. MPOs that contain
nonattainment areas cannot utilize this pro-
vision. This subsection is substantially un-
changed from current law.
Subsection (k). Additional Requirements for Cer-

tain Nonattainment Areas
Previous subsection (k) on transfer of

funds has been moved to 23 U.S.C. 104. Pre-
vious subsection (l) is redesignated as (k).

This subsection requires single occupant
vehicle (SOV) capacity-increasing projects in
TMAs classified as nonattainment to be part
of an approved congestion management sys-
tem before they may be federally funded. In
addition, this subsection has been revised to
include areas that are in nonattainment for
particulate matter.
Subsection (l). Limitation on Statutory Con-

struction
Previous subsection (m) is redesignated as

(l).

Subsection (l), as so redesignated, provides
that nothing in 23 U.S.C. 134 shall be con-
strued to confer on an MPO the authority to
impose legal requirements on any transpor-
tation facility, provider, or project not eligi-
ble under title 23 or chapter 53 of title 49.
This subsection would be amended to correct
the reference to the restatement of the Fed-
eral Transit Act as positive law in chapter 53
of title 49, United States Code.
Subsection (m). Funding

Previous subsection (n) is redesignated as
(m).

The source of federal funds to support met-
ropolitan transportation planning is identi-
fied. Additionally, this section permits
MPOs to make available to the State (for
funding Statewide planning under 23 U.S.C.
135) any funds set aside under 23 U.S.C. 104(f)
for metropolitan planning that are not used
to carry out such planning.
Sec. 1016. Statewide Planning
Subsection (a). General Requirements

Subsection 135(a) of title 23, United States
Code, sets forth the general bases, goals, and
functions of the Statewide planning process
established under this section. This sub-
section has been revised to emphasize system
management and operation (excluding main-
tenance) to underscore the need to support
existing transportation systems and imple-
mentation of Intelligent Transportation Sys-
tems. A reference to fair and equitable treat-
ment within the planning process for all
areas of the State has been added.
Subsection (b). Scope of the Planning Process

This subsection replaces current sub-
sections 135(b), (c), and (d). This subsection
identifies issues to be considered in the
Statewide planning process. This subsection
lists seven broad clusters of issues to be con-
sidered. These clusters encompass the 20 fac-
tors included in current subsection 135(c) but
are meant to give planning officials greater
flexibility, e.g., landside port access plan-
ning could be conducted within the metro-
politan planning process under 135(b)(1)(E).
The same clusters, with minor modifica-
tions, are used in the metropolitan planning
provision. This subsection is also revised to
require the State to cooperatively determine
with its planning partners how these consid-
erations are translated into State goals and
objectives. Finally, this subsection retains,
with clarifying edits, the requirements to co-
ordinate Statewide planning with metropoli-
tan planning and for Statewide planning to
consider the concerns of Indian tribal gov-
ernments and Federal lands agencies. An ad-
dition is made to address the concerns of
elected local officials with jurisdiction over
transportation in non-metropolitan areas.
An addition also is made to add coordination
with other planning processes. Development
of transportation plans is expected to ac-
count for related investments and program
strategies developed through other planning
activities, e.g., economic development and
revitalization. Such coordination would en-
sure that transportation projects and pro-
grams would consider, for example, the needs
of low income communities so that they
would be effectively integrated with trans-
portation investments.
Subsection (c). Transportation Plan

This subsection replaces current sub-
section 135(e) and has been renamed, from
‘‘Long-Range Plan’’ to ‘‘Transportation
Plan’’ to emphasize the comprehensive,
multi-modal transportation focus of this
plan, rather than its time frame. This sub-
section requires States to develop transpor-
tation plans for all areas of the State. This
subsection has been revised to clarify that
the Statewide plan should cover at least a 20-
year forecast period and that it should pro-

vide for the development of operations and
management strategies, in addition to cap-
ital. This subsection also is revised to call
for consultation between the State and local
transportation officials outside of metropoli-
tan area boundaries when developing the
Statewide plan for such non-metropolitan
areas. This subsection also adds freight ship-
pers to the list of interested parties to which
the State must provide a reasonable oppor-
tunity to comment on the proposed plan.

Subsection (d). State Transportation Improve-
ment Program

This subsection replaces current sub-
section 135(f) and has been renamed from
‘‘Transportation Improvement Program’’ to
‘‘Statewide Transportation Improvement
Program.’’

Paragraph (1) of this subsection requires
States to develop transportation improve-
ment programs for all areas of the State.
This subsection is also revised to call for
consultation between the State and local
transportation officials outside of metropoli-
tan area boundaries when developing the
program for such non-metropolitan areas.
This section also adds freight shippers to the
list of interested parties to which the State
must provide a reasonable opportunity to
comment on the proposed program.

Paragraph (2) requires the transportation
improvement program to identify all feder-
ally funded surface transportation projects.
This paragraph has also been revised to pro-
vide that the projects included in the State-
wide program for metropolitan areas must be
identical to the approved metropolitan
transportation improvement program .

Paragraph (3) provides for the selection of
projects for areas less than 50,000 in popu-
lation. TIP development is a cooperative
process involving the MPO, State and transit
operators. Project selection, as referred to in
ISTEA, is the process for advancing projects
as scheduled in the TIP or moving projects
between years within an approved TIP. The
proposed language clarifies that project se-
lection is exercised once a TIP has been ap-
proved and does not apply to TIP develop-
ment. It may lead in some cases to TIP
amendments where significant changes have
occurred after TIP approval. In the case of
areas under 50,000 population the State must
consult with affected local officials.

Paragraph (4) requires the Secretary to bi-
ennially review and approve States’ trans-
portation improvement programs. This lan-
guage is revised to direct the Secretary, be-
fore approving a STIP, to find that it is con-
sistent or substantially consistent with this
section and 23 U.S.C. 134.

Subsection (e). Funding

This subsection provides that funds made
available under 23 U.S.C. 329(a) shall be
available to carry out the requirements of
this section. This subsection is revised to
also make funds set aside under 49 U.S.C.
5313(b) available to carry out these require-
ments.

Current subsection 135(h), concerning
treatment of State laws pertaining to con-
gestion management systems, has been de-
leted because it is no longer applicable.

Sec. 1017. Research, Training, and Employment
Opportunities

Subsection (a) Training

Paragraph (a)(1) The amendment made by
this paragraph encourages a State to estab-
lish a certain number of training slots on its
Federal-aid contracts for welfare recipients
residing in the State to help meet its annual
goal for placing recipients in work activities,
as required by the ‘‘Personal Responsibility
and Work Opportunity Reconciliation Act of
1996’’ (the ‘‘Welfare Reform Act’’). Under the
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Welfare Reform Act, a State must dem-
onstrate annually that it has moved a cer-
tain percentage of families into ‘‘work ac-
tivities.’’ Work activities, with certain limi-
tations, include participation in job training
programs. Failure to meet these percentages
will result in a reduction in the block grant
that the State is entitled to receive. The
Welfare Reform Act also imposes a maxi-
mum amount of time for which individuals
can stay on public assistance.

Subsection 140(a) of title 23, United States
Code, currently provides that the Secretary
shall, where necessary to ensure equal em-
ployment opportunity, require certification
by any State recipient that the state has in
existence an apprenticeship or skill improve-
ment program. Pursuant to this authority,
FHWA issued regulations requiring States to
set goals for a minimum number of training
slots to be included on Federal-aid highway
contracts (23 CFR Sec. 230.111). Annual train-
ing goals are submitted to FHWA Division
Administrators for approval. The State se-
lects the contracts on which these slots are
to be included in order to achieve the goal.
Contractors bidding on the contracts include
the costs of the trainees (including salaries)
as part of their bids.

Under paragraph (a)(1), the State could re-
serve some of its training slots for welfare
recipients. The State could require contrac-
tors on Federal-aid projects to fill some of
the training slots designated for the contract
with welfare recipients. To minimize the
burden on the contractor, DOT could require
the State to identify eligible welfare recipi-
ents in the guidance implementing the pro-
gram.

Subparagraph (a)(2)(A) Subsection 140(b)
currently provides the authority for the
FHWA’s On-the-Job Training (OJT) Support-
ive Services Program. Funds are authorized
to be used under this section to develop, con-
duct, and administer highway construction
training, including skill improvement pro-
grams. Subparagraph (a)(2)(A) expands the
scope of the OJT program to include tech-
nology training. This change is proposed so
as to capitalize on training opportunities in
connection with Intelligent Transportation
Systems and other transportation-related
technology. This subparagraph also adds
Summer Transportation Institutes to the
types of programs that can be funded under
subsection 140(b). Summer Transportation
Institutes are programs that are sponsored
by colleges (mostly Minority Institutions of
Higher Education) to expose high school stu-
dents to careers in transportation, to assist
them in developing skills that they would
need to pursue a career in transportation,
and to familiarize them with a college envi-
ronment. Expanding the program to include
Summer Transportation Institutes allows
States to provide education, guidance, and
motivation for disadvantaged and at-risk
youth and to develop a future pool of trans-
portation professionals.

Subparagraph (a)(2)(B) Under the current
law, the Secretary is authorized to reserve
up to $10 million of the funds authorized
under 23 U.S.C. 104(a) to fund the OJT Sup-
portive Services Program. However, this pro-
vision was last funded by Congress in 1995,
and only at a level of $2 million. FHWA used
this funding to pay for ten pilot projects and
initiatives focusing on skill improvement
and outreach programs to minorities and
women. The current legislation also author-
izes States to draw down up to 1⁄2 of 1 percent
of funds apportioned to it for the surface
transportation program under subsection
104(b) and the bridge program under section
144. Although there is a significant amount
of funding available to the States from this
source, the use of these funds has been lim-
ited. For example, in 1996, a total of 12 states

drew down only 12 percent (less than $4 mil-
lion) of the $32 million available to develop
OJT Supportive Services Programs.

Even though States are not extensively
using these funds, a need for training in
highway construction and related work con-
tinues to exist, especially for disadvantaged
and traditionally under represented seg-
ments of the population. Women in particu-
lar are under-represented in highway con-
struction work: employment of women in
highway construction still has not even
achieved the goal of 6.9 percent established
by the Department of Labor. Further, with
the enactment of the Welfare Reform Act,
more unskilled workers will be seeking jobs
as they are moved off of welfare assistance.
Implementation of OJT Supportive Services
Programs by the States can help prepare in-
dividuals in these groups to take advantage
of job opportunities in highway construction
and technology.

The statutory language authorizing the
States to draw down these funds currently
provides that the 1⁄2 percent drawdown ‘‘may
be available’’ to States to implement OJT
Supportive Services programs. This subpara-
graph proposes to change this language to
provide that the 1⁄2 percent drawdown
‘‘should be utilized’’ by States to implement
OJT Supportive Services Programs. Al-
though the proposed change does not require
that States use this draw down, it is in-
tended to more strongly encourage States to
use this funding to ensure that some meas-
ure of training is available to increase job
opportunities on highway construction and
related work.
Subsection (b) Employment

American Indians continue to experience
unemployment at a disproportionately high
rate. On Indian reservations and in Native
communities, chronic unemployment ranges
from 25 to 85 percent. Subsection 140(d) of
title 23, United States Code, currently pro-
vides that States ‘‘may’’ implement a pref-
erence for employment. Paragraph (b)(1)
would change this subsection to provide that
States ‘‘should’’ implement a preference for
employment. Although the proposed change
does not constitute a mandate, it is intended
to more strongly encourage States to imple-
ment employment preferences of Indians on
projects carried out under title 23 near In-
dian reservations.

This subsection adds a new subsection to 23
U.S.C. 140 that would encourage States to re-
quire a contractor on Federal-aid highway
projects to hire a certain number of qualified
welfare recipients residing in the State, or to
hire a certain number of residents of
Empowerment Zones or Enterprise Commu-
nities (areas of pervasive poverty, unemploy-
ment, and general distress that have been
designated in accordance with the Omnibus
Budget Reconciliation Act of 1993). This new
subsection (140(e)) would provide a way for
the States to create job opportunities to
move people from welfare to work in order to
meet their obligations under the Welfare Re-
form bill. It would also allow States to cre-
ate job opportunities for people living in
Empowerment Zones and Enterprise Commu-
nities.

In the proposed program, protections for
contractors, as well as protections (such as
appeal rights) for potentially eligible welfare
recipients, could be included in guidance im-
plementing the program.

This subsection also adds a definition of
‘‘welfare assistance.’’

Also, this subsection adds a new subsection
to 23 U.S.C. 140, concerning employment on
Federal-aid highway projects in the Virgin
Islands. High and chronic unemployment
continues to depress the economy of the ter-
ritory of the Virgin Islands. Recent natural

disasters have had an additional negative
impact on the economy. Job opportunities
that typically accompany federally-funded
projects are frequently taken by non-resi-
dents who are employed by companies that
are based outside of the Virgin Islands.

This subsection (140(g)) would permit the
territory of the Virgin Islands to require a
contractor on a Federal-aid highway project
to give preferences in hiring to qualified per-
sons who regularly reside in the Virgin Is-
lands. Allowing such a preference gives the
Virgin Islands a means to help reduce unem-
ployment and to recapture federal funds in
its local economy. As in the welfare recipi-
ent program described in new subsection
140(e), implementing guidance could include
protections for the contractors as well as for
potentially eligible residents.
Subsection (c) Technical Corrections

This subsection makes several purely tech-
nical corrections to update and correct the
language of section 140.
Subsection (d). Minority Institutions of Higher

Education
This subsection is intended to carry out

one of the objectives of Executive Orders
12982, ‘‘Promoting Procurement with Small
Businesses Owned and Controlled by Socially
and Economically Disadvantaged Individ-
uals, Historically Black Colleges and Univer-
sities, and Minority Institutions.’’ This Ex-
ecutive Order requires Federal agencies to
establish goals for participation in federal
procurement by Historically Black Colleges
and Universities (HBCUs) and other Minority
Institutions of Higher Education (MIHEs) of
not less than 5 percent.

In the past, FHWA established various ini-
tiatives to enhance the involvement of
MIHEs in all aspects of its federal and fed-
eral-aid funded programs. Beginning in FY
95, FHWA set a goal of not less than 5 per-
cent of its research and technology funds to
be awarded annually to MIHEs. Although
various grants and cooperative agreements
have been awarded to MIHEs, the competi-
tion requirements for research and tech-
nology contracts are an obstacle in achiev-
ing the goal. In 1995, FHWA achieved only 3
percent of its 5 percent goal. MIHEs continue
to face barriers to participation in the Fed-
eral and Federal-aid highway program, par-
ticularly when they are required to compete
for grants and contracts with majority insti-
tutions which have well-established physical
plants as well as advance technological ex-
pertise and equipment.

Under this subsection, the Secretary is di-
rected to develop a program designed to re-
move barriers to participation by MIHEs and
help them gain the experience and expertise
necessary to be competitive with other edu-
cational institutions. The Secretary would
be able to carry out this program through a
variety of mechanisms, including expanded
outreach and technical assistance. In addi-
tion, notwithstanding the competitive bid-
ding requirements contained elsewhere in
title 23, the Secretary would also be per-
mitted limit competition to increase awards
under this section. However, such methods
may only be used consistent with any laws
relating to affirmative action in Federal pro-
curement that apply to this program.
Sec. 1018. Disadvantaged Business Enterprises

(DBEs)
This section continues the provisions re-

garding affirmative action found in
§ 1003(b)(1), (2), (3) and (4) of the Intermodal
Surface Transportation Efficiency Act of
1991 (ISTEA). Paragraph 1003(b)(1), now sub-
section 162(a), requires that 10 percent of the
funds authorized to be appropriated under
four titles of the ISTEA be expended with
small business concerns owned and con-
trolled by socially and economically dis-
advantaged individuals, except to the extent
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that the Secretary of Transportation deter-
mines otherwise. Paragraph 1003(b)(2), now
subsection 162(b), defines the terms ‘‘small
business concern’’ and ‘‘socially and eco-
nomically disadvantaged individuals.’’ Para-
graph 1003(b)(3), now subsection 162(c), re-
quires States to annually survey and compile
a list of DBEs. Paragraph 1003(b)(4), now sub-
section 162(d), requires the Secretary to es-
tablish uniform criteria for State govern-
ments to use in certifying whether a concern
qualifies as a DBE under this section.

This subsection has served the Department
well in administering its contracting pro-
grams. In FHWA’s program alone, the total
dollar amount to DBEs in the form of prime
contract awards and subcontract commit-
ments is $10.4 billion. Significantly, prior to
the enactment of the DBE program by Con-
gress in 1982, minority and women-owned
firms participated in approximately 3.5 per-
cent of the Federal-aid highway program.

In 1995, the Supreme Court decided
Adarand v Pena, and heightened the stand-
ard of judicial review applicable to Federal
affirmative action programs, requiring that
they meet a standard of ‘‘strict scrutiny.’’
The Adarand decision involved the FHWA’s
Federal land highway program. The Federal
land program is carried out directly by
FHWA. At issue was a contract provision de-
signed to encourage prime contractors to
utilize the services of small and disadvan-
taged business enterprises through a com-
pensatory incentive payment. The Federal
land highway program uses this provision as
part of its effort to comply with both ISTEA
and the Small Business Act.

Although deciding that strict scrutiny
should henceforth apply to all Federal af-
firmative action programs, the Supreme
Court did not strike down existing statutory
requirements. Instead, it remanded the case
to the lower courts to determine whether the
program at issue meets the strict scrutiny
standard of review. By this action, the Su-
preme Court implicitly recognized the con-
tinuing constitutionality of properly struc-
tured affirmative action programs.

Indeed, the majority opinion in Adarand
recognized the ‘‘unhappy persistence of both
the practice and the lingering effects of ra-
cial discrimination against minority groups
in this country.’’ It emphasized that strict
scrutiny was not to be ‘‘strict in theory, but
fatal in fact.’’ The President, in charging
Federal agencies to review their programs
after the Adarand decision, expressed his de-
sire to ‘‘mend, not end″ affirmative action.

In order to comply with the Supreme
Court’s ‘‘strict scrutiny’’ standard, there
must be a ‘‘compelling governmental inter-
est’’ to create an affirmative action pro-
gram. The continued disparity, absent af-
firmative action measures, in the amount of
business actually done by minority and
women owned business in relation to the
number of individuals ready, willing and able
to work in various aspects of the construc-
tion and transportation industries has been
well documented. A preliminary survey of
evidence demonstrating a ‘‘compelling gov-
ernmental interest’’ for affirmative action in
Federal procurement was published on May
23, 1996, in the Federal Register by the De-
partment of Justice as an appendix to its
‘‘Notice of Proposed Reforms to Affirmative
Action in Federal Procurement.’’ Informa-
tion available to the Department of Trans-
portation, some of it considered by the Con-
gress in the past, attests to the continuing
need of programs which provide enhanced op-
portunities for disadvantaged business enter-
prises.

Strict scrutiny requires more. In order to
pass constitutional muster, an affirmative
action program must be ‘‘narrowly tailored’’
to meet its objectives. The goals or levels of

DBE participation should reflect the capac-
ity that such businesses would have had to
do the work, but for the continuing effects of
discrimination. The 10 percent goal set forth
in ISTEA has served the Department well,
and has been readily attainable throughout
the United States. However, the goal has
never been more than a guidepost, even be-
fore the Adarand decision. Both the current
and proposed regulations require each State
and local recipient to establish an overall
goal for its program, based on information
from its particular jurisdiction. The goals
may be higher or lower than 10 percent,
based on State and local contracting condi-
tions.

For all of these reasons, continuation of
the existing law makes sense. The law sets
forth a general goal for the country as a
whole. It also gives broad discretion to the
Secretary to develop a program which re-
sponds to the strict scrutiny standard, both
in terms of specific program provisions and
higher or lower State or local goals where
appropriate. The Department has reviewed
its program and is confident that it would
survive the strict scrutiny standard required
under Adarand. However, in order to improve
the program based on the President’s direc-
tion to ‘‘mend, not end’’ Federal affirmative
action programs, and to further clarify how
the program complies with the Adarand deci-
sion, the Department is proposing a number
of changes to its regulations implementing
the program.

To this end, the Department will publish
its proposed revisions to its current DBE
regulations shortly after submitting this
bill. It is our belief that these proposed revi-
sions illustrate the flexibility of the current
law and the wisdom of allowing the Depart-
ment to deal administratively with these ex-
ceedingly complex issues. First, the revised
regulations will set forth a new method by
which recipients will establish goals, con-
sistent with the post-Adarand guidance is-
sued by the Department of Justice. Sec-
ondly, the regulations will establish that
race-neutral measures (such as outreach pro-
grams, technical assistance, and assistance
in financing) should be used first by recipi-
ents to reach their overall goals. Race- and
gender-conscious mechanisms, such as sub-
contracting goals, should only be used to the
extent that race-neutral mechanisms fail.
Finally, the regulations will propose alter-
natives to limit the duration of firms’ par-
ticipation in the program, and to reduce the
concentration of DBE firms in certain types
of work. It is the intent of the Department
to finalize these regulations over the next
few months after carefully evaluating the
many comments we receive.
Sec. 1019. Highway Bridge Replacement and Re-

habilitation Program
Subsection (a) of his section sets forth a

new, revised section 144 of title 23, United
States Code, which provides as follows.

Subsection 144(a) lists the purposes of the
HBRRP, which have been revised to reflect
the expanded funding eligibility under this
revised section (see subsection 144(c) below).

Subsection 144(b) requires the Secretary, in
consultation with the States, to annually in-
ventory certain highway bridges on public
roads. It also requires the Secretary to con-
sult with the Secretary of the Interior when
inventorying highway bridges on Indian res-
ervation roads and park roads. This sub-
section also permits the Secretary to inven-
tory highway bridges on public roads for his-
torical significance.

Subsection 144(c) lists the types of projects
that are eligible for HBRRP funds under this
section. Eligibility is divided into two main
categories: (1) replacement or rehabilitation
of deficient highway bridges, and (2) preven-

tive measures, i.e., seismic retrofitting,
painting, calcium magnesium acetate appli-
cation, and installation of scour counter-
measures. This subsection expands current
HBRRP eligibility, adding scour counter-
measures.

Under subsection 144(d), the current appor-
tionment formula for HBRRP funds is re-
tained; these funds would be apportioned be-
tween the States based on the square footage
of deficient bridges in each State. But the
total cost of deficient bridges in a State
would be reduced in fiscal year 2003 by the
amount of HBRRP funds that the State
transferred to its NHS or STP accounts in
the previous four fiscal year and did not re-
store back to its HBRRP apportionment by
the end of fiscal year 2002. Subsection 144(d)
also includes provisions governing each
State’s annual share of the total apportion-
ment and the percentage of HBRRP appor-
tionments that each State must spend on
projects on highway bridges on public roads
classified as local roads or rural minor col-
lectors.

Subsection 144(e) provides an exemption
from the U.S. Coast Guard’s bridge permit-
ting requirement for the replacement of
highway bridges.

The separate biennial reporting require-
ment on HBRRP projects, bridge inventories,
and recommendations for improvements to
the program has been deleted. Instead, this
report will be merged with and submitted as
a part of the FHWA’s biennial conditions and
performance report.

Subsection 144(f) provides that each State’s
apportionment shall be made available for
obligation throughout the State on a fair
and equitable basis.

Subsection 144(g) requires the Secretary to
periodically review the procedure used in ap-
proving or disapproving States’ applications
for HBRRP funds and implement any
changes that would expedite this procedure.

Subsection 144(h) requires each State to in-
ventory its bridges to determine their histor-
ical significance. This subsection also makes
certain historical bridge projects eligible for
HBRRP funds and it establishes a process by
which a State, locality, or responsible pri-
vate entity may assume responsibility for a
historic bridge that would otherwise be de-
molished.

Subsection 144(i) states that State laws
and standards apply to any HBRRP-funded
project not on the National Highway Sys-
tem.

Subsection 144(j) defines the term ‘‘reha-
bilitate’’ to mean major work necessary to
restore the structural integrity of a bridge
and work necessary to correct a major safety
defect.

Subsection 144(k) reauthorizes the current
bridge discretionary program at an annual
funding level of $55 million.

Subsection (b) of this section amends the
bridge funds transferability language in 23
U.S.C. 104(g) to enable a State to transfer 50
percent of its HBRRP apportionment to its
NHS or STP apportionments only if none of
the National Highway System bridges in the
State require posting under National Bridge
Inventory Item 70, bridge posting, which
evaluates the load-carrying capacity of a
bridge. If the maximum legal load produces a
structural stress level above the bridge oper-
ating capacity, the bridge must be posted at
a lower load level. Therefore, NHS bridges
that must be posted are the structures that
the States should be replacing or rehabilitat-
ing before any HBRRP funds may be trans-
ferred to their NHS or STP apportionments.
Sec. 1020. Congestion Mitigation and Air Qual-

ity Improvement (CMAQ) Program

Subsection (a) of this section amends sub-
section 149(a) of title 23, United States Code,
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to reflect that the congestion mitigation and
air quality improvement program provided
for under this section has already been es-
tablished.

Subsection (b):
Areas in Nonattainment as of FY 1994: Sub-

section (b) strikes the provision in 149(b)
that ‘‘froze’’ the nonattainment areas eligi-
ble for CMAQ funds as they were during any
part of fiscal year 1994.

Expansion to PM–10 Areas: Subsection (b)
amends subsection 149(b) to expand CMAQ
eligibility to expressly include projects in
nonattainment areas for particulate matter
(PM–10). FHWA has administratively inter-
preted subsection 149(b) to include PM–10
projects; this language codifies this eligi-
bility.

Exclusion of Transitional, Submarginal,
Not Classified, and Unclassified Areas: Sub-
section (b) also limits CMAQ eligibility to
nonattainment and maintenance areas that
were classified as such under the Clean Air
Act amendments of 1990, thereby excluding
transitional, submarginal, not classified and
unclassified areas from CMAQ eligibility.
This provision codifies NHS Act conference
report language that accompanied amend-
ments made by that act to the CMAQ pro-
gram.

Expansion to Two Additional Transpor-
tation Control Measures: Subsection (b) also
expands CMAQ eligibility to include two
traffic control measures identified in the
1990 amendments to the Clean Air Act: vehi-
cle scrappage of pre-1980 vehicles and ex-
treme cold start programs.

Clarification of Nonattainment and Main-
tenance Area Eligibility/Emissions Reduc-
tions: Subsection (b) also revises subsection
149(b) to clarify that only projects that make
further improvements to current air quality
standards are eligible for CMAQ funding in
both nonattainment and maintenance areas.
In the case of maintenance areas, subsection
(b) expressly provides that projects must re-
duce emissions to be eligible for CMAQ
funds.

Traffic Management and Control Projects:
Subsection (b) also consolidates current
paragraphs 149(b)(3) and (4). In doing so, this
subsection also removes current paragraph
149(b)(4)’s reference to operating assistance
for traffic management and control projects.
This would restore the general 3-year cap on
funding operating assistance, which has been
established administratively and which ap-
plies to all other CMAQ projects, to traffic
management and control projects.

Subsection (c) simply designates the penul-
timate sentence of subsection 149(b) as new
subsection 149(c), and it redesignates 149(c)
and (d) as (d) and (e), respectively. The final
sentence of subsection 149(b), which ad-
dressed the potential eligibility of PM–10
projects within certain nonattainment areas,
is deleted as unnecessary, since PM–10 eligi-
bility has been expressly included (see sub-
section (b) above).

Current section 149(c) allows States that
have never had a nonattainment area for
ozone, carbon monoxide, or PM–10 to use
CMAQ funds for any project eligible under
the surface transportation program. Such
areas may also continue to fund CMAQ-eligi-
ble projects.

Subsection (d) of this section would require
that States without nonattainment areas
but with maintenance areas fund first
CMAQ-eligible activities in such mainte-
nance areas with their CMAQ funds, unless
the State can show that its transportation-
related maintenance plan activities are fully
funded.

Subsection (e) of this section provides
that, for purposes of CMAQ funding, the
boundaries of nonattainment and mainte-
nance areas will generally continue to be de-

termined in accordance with the classifica-
tion scheme in the 1990 amendments to the
Clean Air Act. If the nonattainment bound-
aries change as a result of new national am-
bient air quality standards and any addi-
tional area newly designated as a result of
such standards has submitted to EPA a State
implementation plan, such boundaries would
be used under this section.

Subsection (f) amends subsection 120(c) of
title 23, United States Code, to exclude
projects funded with CMAQ apportionments
from the list of certain safety projects eligi-
ble for 100 percent Federal participation. As
a result, the standard 80 percent Federal
share provision of subsection 120(b) that ap-
plies to all other CMAQ projects would apply
to these projects as well.
Sec. 1021. Interstate Reimbursement

Subsection (a) updates the general author-
ity provision of 23 U.S.C. 160 which directs
the Secretary to allocate to the States
amounts determined under subsection 160(b)
for reimbursement of their original contribu-
tions to construction of segments of the
Interstate System which were constructed
without Federal financial assistance, to re-
authorize this provision for fiscal years 1998
through 2003.

Subsection (b) updates 23 U.S.C. 160(b) to
render this provision applicable in fiscal
years 1998 through 2003. Subsection 160(b) ad-
dresses the procedure for determining the
amount each State will receive for reim-
bursement under this section.

Subsection (c) revises 23 U.S.C. 160(e),
which directs that provisions in 23 U.S.C. 133
regarding the allocation of STP apportion-
ments do not apply to half of the amount
transferred under to this section to each
State’s STP apportionment. Subsection (c)
makes a purely technical edit to subsection
160(e) to reflect the redesignation of 23 U.S.C.
133(d)(3) as 133(d)(2) in light of the elimi-
nation of the safety set-aside (previously in
133(d)(1)) from the surface transportation
program. Safety programs will now be fund-
ed directly and not as a take-down from the
surface transportation program.

Subsection (d) revises subsection 23 U.S.C.
160(f) to authorize the appropriation of $1 bil-
lion for each of fiscal years 1998 through 2003
in accordance with this section.
Sec. 1022. State Infrastructure Bank Program

Subsection (a) of this section codifies in
title 23, United States Code, and thereby
makes permanent the State Infrastructure
Bank (SIB) Pilot Program authorized for fis-
cal years 1996 and 1997 in section 350 of the
National Highway System Designation Act
of 1995 (NHS Act). In codifying this language,
references to ISTEA provisions and reporting
requirements which will be out of date upon
reauthorization of the surface transportation
program were also removed. In all other re-
spects, this section is identical to section 350
of the NHS Act, except where noted below.

Under subsection 162(a), States are per-
mitted to enter into agreements with the
Secretary to create both single-State and
multi-State infrastructure banks. This pro-
vision eliminates the 10–State limit on the
number of participants in the SIB program,
which was included in section 350 of the NHS
Act.

Under subsection 162(b), SIBs are required
to maintain separate highway account for
funds apportioned to the participating State
or States under certain provisions of title 23,
United States Code and a separate transit
account for funds made available to the par-
ticipating State or other Federal transit
grant recipient under certain provisions of
title 49, United States Code. A participating
State may contribute to the highway ac-
count up to 10 percent of its annual appor-
tionments of NHS, STP, Interstate Mainte-

nance, HBRRP, Interstate reimbursement,
and minimum allocation funds. A participat-
ing State may also contribute up to 10 per-
cent of the funds annually apportioned to
metropolitan regions if the metropolitan
planning organization concurs with such ac-
tion in writing. Federal grant recipients in a
State may contribute up to 10 percent of
their annual Section 3, Section 9, and Sec-
tion 18 capital grants into the transit ac-
count of its SIB.

Subsection 162(c) permits SIBs to make
loans or provide other assistance to a public
or private entity and permits such loans or
other assistance to be subordinated to any
other debt financing for the project. This
subsection prohibits the initial Federal as-
sistance from a SIB to be made in the form
of a grant.

Subsection 162(d) provides that any project
eligible for funding under title 23, United
States Code, may be funded from the high-
way account of a SIB, and that any capital
transit project may be funded from the tran-
sit account of a SIB. This language expands
highway account eligibility beyond what was
included in section 350 of the NHS Act.
Under section 350, funds in the highway ac-
count of a SIB could finance the construc-
tion of Federal-aid highways only.

Subsection 162(e) lists the requirements a
State must meet to establish a SIB under
this section. At a minimum, a State must
match 25 percent of the Federal contribution
with funds from non-Federal sources (except
as provided by 23 U.S.C. 120(b)). This match-
ing provision is the same as the traditional
Federal-aid highway matching requirement
(which is most often expressed as an 80/20
match). A State must also ensure that its
SIB maintains an investment grade rating
on a continuing basis or has a sufficient level
of bond or debt financing instrument insur-
ance to maintain the viability of the bank.
Income generated by funds contributed to an
account of the bank will be credited to the
account, invested in U.S. Treasury Securi-
ties or other approved financing instru-
ments, and be made available for use in pro-
viding loans and other assistance. Any loan
from a SIB shall bear interest at or below
market rates, and each participating State
must ensure that repayment of any loan
made by its SIB begins within 5 years after
the project has been completed, or, in the
case of a highway project, the facility has
opened to traffic, whichever is later. The
term for repaying any loan may not exceed
30 years after the date of the first payment.
Finally, the State shall require its SIB to
annually report to the Secretary.

Under subsection 162(f), the repayment of a
loan or other assistance provided by a SIB
may only be used to fund eligible projects
under this section and may not be used to
pay the non-Federal share of the cost of any
project.

Subsection 162(g) requires the Secretary to
ensure that Federal disbursements be made
at an annual rate of 20 percent of the amount
requested by the State for the SIB. This sub-
section differs from the disbursement provi-
sion in section 350 of the NHS Act, which re-
quired that Federal-aid highway and Federal
transit funds be disbursed at rates consistent
with their respective historical disbursement
rates. Federal requirements would apply to
all projects receiving assistance through the
SIB. However, the Secretary may waive re-
quirements in titles 23 and 49, United States
Code, when the Secretary determines that
such requirements are not consistent with
the purposes of this section, e.g., provisions
relating to project payments, except the Sec-
retary may not waive 23 U.S.C. 113 and 114
and 49 U.S.C. 5333. This provision differs from
the SIB pilot program in section 350 of the
NHS Act, where Federal requirements only
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applied to the amount of Federal funds in
the SIB. The Secretary shall revise coopera-
tive agreements executed with the States
under the pilot program to bring them into
accord with the provisions of this section.

Some examples of provisions in title 23
which may be found by the Secretary to be
inconsistent with the administration of SIBs
are as follows. (1) Where SIBs require that
obligation and payment of Federal funds
occur at the time of capitalization (before a
SIB has provided assistance to any approved
project), 23 U.S.C. 106 requires that Federal-
aid highway funds be obligated at the time a
project is approved, and 23 U.S.C. 121 re-
quires payment to be made as costs are in-
curred by the State. (2) Where SIBs require
non-Federal sources to match 25 percent of
the total Federal capitalization grant con-
tributed to the bank, 23 U.S.C. 120 estab-
lishes the Federal share on a project-by-
project basis. (3) Where SIBs require capital-
ization funds to be used as the non-Federal
match, 23 U.S.C. 323 allows donations to be
applied to individual projects to meet this
matching requirement. In the current SIB
pilot program, the Secretary has determined
that Federal-aid highway projects on a toll
facility funded from a SIB are not required
to comply with 23 U.S.C. 129(a)(3), which im-
poses restrictions on the use of toll revenues
generated by the facility.

Subsection 162(h) clarifies that all require-
ments of Federal law that apply to projects
receiving assistance under such titles shall
apply to projects receiving assistance from a
SIB, except to the extent the Secretary may
waive a Federal law, other than sections 113
and 114 of title 23 and section 5333 of title 49,
under paragraph (g)(2) of this section.

Subsection 162(i) provides that the con-
tribution of Federal funds into a SIB under
this section shall not be construed as a com-
mitment, guarantee, or obligation on the
part of the U.S. to any third party, nor shall
any third party have any right against the
United States for payment solely by virtue
of the contribution. This subsection also re-
quires any security or debt financing instru-
ment issued by a SIB under this section to
include this same statement.

Subsection 162(j) exempts funds contrib-
uted to a SIB under this section from the re-
quirements of 31 U.S.C. 3335 and 6503, which
govern the manner in which funds are dis-
bursed.

Subsection 162(k) permits a State to spend
as much as 2 percent of the Federal contribu-
tions to its SIB to pay the reasonable costs
of administering the SIB.

Subsection 162(l) defines, for purposes of
this section, the terms ‘‘capital project,’’
‘‘other assistance,’’ and ‘‘State.’’

Subsection (b) of this section authorizes
annual appropriations from the Highway
Trust Fund (other than the Mass Transit Ac-
count) for the SIB program at $150 million
for each of fiscal years 1998 through 2003 and
provides that such funds shall remain avail-
able until expended and shall have contract
authority.

Subsection (c) makes a conforming amend-
ment to the analysis for chapter 1 of title 23,
adding a reference to this new section 162.
Sec. 1023. National Scenic Byways Program

Subsection (a) of this section amends chap-
ter 1 of title 23, United States Code, to add a
new section, § 163, codifying the National
Scenic Byways Program.

Subsection 163(a) directs the Secretary of
Transportation to carry out the National
Scenic Byways program and designate roads
having outstanding scenic, historic, cultural,
natural or archeological qualities as Na-
tional Scenic Byways or All-American
Roads. Criteria for designation have been de-
fined in an FHWA interim policy notice,

which was published in the Federal Register
in May 1995.

Subsection 163(b) directs the Secretary to
make grants and provide technical assist-
ance to the States to implement National
Scenic Byways, State scenic byways, and
All-American Roads projects and to plan, de-
sign, and develop State scenic byways pro-
grams. A key aim of providing technical as-
sistance is to educate and increase awareness
about the development, management, and
operation of scenic byways programs. Para-
graph 163(b)(2) lists the priorities that must
be given to eligible projects when making
grants of scenic byways funds under this sec-
tion. These are: projects on routes des-
ignated as either National Scenic Byways or
All-American Roads, projects that would
make routes eligible for designation as Na-
tional Scenic Byways or All-American
Roads, and projects that will assist States in
developing their State scenic byways pro-
grams.

Subsection 163(c) lists the eight categories
of projects eligible for scenic byways funding
under this section.

Subsection 163(d) provides that the Federal
share payable on account of any project
under this section shall be determined in ac-
cordance with 23 U.S.C. 120(b), except that,
for projects on Federal or Indian Lands, a
Federal land management agency may con-
tribute the non-Federal share payable on
such projects.

Subsection 163(e) authorizes $15 million for
each of fiscal years 1998 through 2003 for car-
rying out this scenic byways program.

Subsection 163(f) enables the Secretary to
authorize scenic byways funds only for
projects that protect the scenic, historic,
recreational, cultural, natural, and archeo-
logical integrity of a highway and adjacent
areas.

Subsection (b) of this section makes a con-
forming amendment to the analysis for chap-
ter 1, adding a reference to this new section.
Sec. 1024. Infrastructure Safety Program

This section combines current sections 130
[Railway-highway crossings] and 152 [Hazard
elimination program] of title 23, United
States Code, into one section: 23 U.S.C. 164.
Except where noted below, these provisions
are unchanged from current law.

Paragraph 164(a)(1) sets forth the eligible
railway-highway crossing uses of funds ap-
portioned under 23 U.S.C. 104. These funds
may be used to fund 90 percent of the cost of
construction of projects for the elimination
of hazards of railway-highway crossings, in-
cluding the separation or protection of
grades at crossings, the reconstruction of ex-
isting railroad grade crossing structures, and
the relocation of highways to eliminate
grade crossings.

Paragraph 164(a)(2) sets forth the eligible
uses of railway-highway crossing funds ap-
portioned under subsection 164(a). These uses
include those listed in 164(a)(1) for section
104 funds and also include the following new
uses: trespassing countermeasures, railway-
highway crossing education, enforcement of
traffic laws, and projects at privately owned
railway-highway crossings if the project is
publicly sponsored and the Secretary deter-
mines that such project would serve a public
interest.

Paragraph 164(a)(3) authorizes the Sec-
retary to classify various types of projects
involved in the elimination of hazards of
railway-highway crossings and to determine
a railroad’s share of the cost of such
projects, based on the project’s net benefit to
the railroad.

Paragraph 164(a)(4) sets forth the payment
and collection methods of amounts rep-
resenting the net benefits to any railroad of
a project for the elimination of hazards of

railway-highway crossings funded under title
23, United States Code, or any prior Acts.

Paragraph 164(a)(5) requires each State to
conduct and maintain a survey of all high-
ways to identify those railroad crossings
that may require separation, relocation, or
protective devices, and to establish and im-
plement a schedule to complete these
projects. This paragraph also includes a new
requirement that States report to the De-
partment on completed railway-highway
crossing projects funded under this sub-
section and section 165, for inclusion in the
DOT/AAR National Grade Crossing Inven-
tory.

Paragraph 164(a)(6) sets forth a new appor-
tionment formula for railway-highway cross-
ing funds. Under current law, funds are not
apportioned in accordance with the appor-
tionment formula in 23 U.S.C. 130(f), but are
distributed in accordance with 23 U.S.C.
133(d)(1), which provides that each State
shall receive an amount at least equal to the
amount of funds made available to the State
for carrying out railway-highway crossing
projects under this provision in fiscal year
1991. Under paragraph 164(a)(6), railway-high-
way crossing funds would be apportioned as
follows: 25 percent of the funds would be ap-
portioned in the ratio that each State’s most
recent 3-year total of crashes at public rail-
way-highway grade crossings bears to such
total in all States, 25 percent are appor-
tioned in the ratio that each State’s most re-
cent 3-year total of fatalities involving rail
equipment at public railway-highway grade
crossings bears to such total in all States, 25
percent of the funds would be apportioned in
the ratio that each State’s number of public
railway-highway grade crossings bears to
such number in all States, and 25 percent of
the funds would be apportioned in the ratio
that each State’s number of public railway-
highway grade crossings with passive warn-
ing devices bears to such number in all
States.

Paragraph 164(a)(7) requires that at least
one-half of the railway-highway crossing
funds authorized under this subsection be
made available for the installation of, and
educational and enforcement efforts on, pro-
tective devices at railway-highway cross-
ings. This paragraph expands this protective
devices set-aside to include enforcement and
education efforts; current law (23 U.S.C.
130(e)) makes these funds available only for
the installation of protective devices.

Subparagraph 164(a)(8)(A) provides that the
Federal share payable on any project fi-
nanced with railway-highway crossing funds
under this subsection shall be 90 percent of
the cost thereof. Subparagraph 164(a)(8)(B)
permits railway-highway crossing funds to
be used as the local match on projects eligi-
ble under this section where State law condi-
tions the use of State funds on such projects
on the provision of local matching funds.

Paragraph 164(a)(9) authorizes each State
to transfer funds from its railway-highway
crossing apportionment to its hazard elimi-
nation apportionment in an amount equal to
the percentage by which the number of
crashes in the State has been reduced (in the
most recent calendar year) below the aver-
age annual number of crashes that occurred
in such State in calendar years 1994, 1995, and
1996.

Paragraph 164(a)(10) authorizes States to
make incentive payments to local govern-
ments upon the permanent closure of rail-
way-highway crossings under such local gov-
ernments’ jurisdiction. This paragraph also
prohibits a State from making an incentive
payment unless the railroad that owns the
tracks on which crossing that is to be closed
is located makes an incentive payment to
the local government responsible for perma-
nently closing such crossing. In addition,
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this paragraph limits the amount of the
State payment to the lesser of the railroad’s
contribution or $7,500, and it requires local
governments to use any State payment made
under this section for transportation safety
improvements.

Paragraph 164(b)(1) authorizes the use of
hazard elimination funds on any highway
safety improvement project.

Paragraph 164(b)(2) requires each State to
conduct and maintain a survey of all public
roads to identify hazardous locations, sec-
tions, and elements that may constitute a
danger to motorists and pedestrians, assign
priorities for the correction of such areas,
and establish and implement a schedule to
complete these projects.

Paragraph 164(b)(3) requires each State to
establish an evaluation process to assess the
results achieved by highway safety improve-
ment projects carried out under this sub-
section.

Paragraph 164(b)(4) provides that hazard
elimination funds shall be apportioned to the
States in a manner similar to that provided
in 23 U.S.C. 402(c): 75 percent based on each
State’s population and 25 percent based on
each State’s public road mileage. This provi-
sion is the same as the apportionment for-
mula currently in subsection 152(e), however,
under current law, funds are not apportioned
in accordance with the apportionment for-
mula in 23 U.S.C. 152(f), but are distributed
in accordance with 23 U.S.C. 133(d)(1), which
provides that each State shall receive an
amount at least equal to the amount of
funds made available to the State for carry-
ing out hazard elimination projects under
this provision in fiscal year 1991.

Subparagraph 164(b)(5)(A) provides that the
Federal share payable on account of any haz-
ard elimination project shall be 90 percent of
the cost thereof. Subparagraph 164(b)(5)(B)
authorizes the use of hazard elimination
funds made available under this subsection
on any public road other than a highway on
the Interstate System.

Paragraph 164(b)(6) authorizes each State
to transfer as much as 100 percent of its haz-
ard elimination apportionment to either its
highway safety apportionment under 23
U.S.C. 402 or its motor carrier safety alloca-
tion under 49 U.S.C. 31104 upon a determina-
tion by the Secretary that the State would
be eligible to receive an integrated safety
fund grant under 23 U.S.C. 165. This language
is new. It replaces the transferability lan-
guage currently found in the first two sen-
tences of 23 U.S.C. 104(g), which permits
States to transfer 40 percent of their rail-
way-highway crossing, hazard elimination,
and highway bridge replacement and reha-
bilitation program (HBRRP) apportionments
among these three categories upon a finding
by the Secretary that such transfer is in the
public interest. Subsection 104(g) also per-
mits the transfer of 100 percent of the appor-
tionment under one such program to the ap-
portionment under any other of such pro-
grams if the Secretary finds that such trans-
fer is in the public interest and the State
satisfactorily assures the Secretary that the
purposes of the program from which such
funds will be transferred have been met.
Paragraph 164(b)(6) does not provide for the
transfer of funds between the highway safety
programs authorized under this section and
the HBRRP under 144, as subsection 104(g)
does, because this transfer authority has not
been used by any State.

Paragraph 164(b)(7) provides that, for pur-
poses of subsection 164(b), the term ‘‘State’’
shall have the meaning given this term in 23
U.S.C. 401.

Section 165 authorizes the Secretary to
make grants of new integrated safety funds
to any State that the Secretary finds has an
integrated State highway safety planning

process and has established integrated goals
and benchmarks for safety improvements.

The amount of any grant made under this
section in any fiscal year shall be an amount
equal to the percentage that each eligible
State’s apportionment under 23 U.S.C. 402 for
such fiscal year bears to the total apportion-
ment under section 402 to all States for such
fiscal year, but in no case could the grant
amount exceed 50 percent of the amount ap-
portioned to such State for fiscal year 1997
under section 402.

Any grant made under this section may be
used by a State to implement any highway
or motor carrier safety program or project
eligible for funding under sections 23 U.S.C.
164 and 402 or chapter 311 of title 49, United
States Code. Upon receipt of a grant alloca-
tion under this section, a State would trans-
fer such allocation to the appropriate appor-
tionment or allocation under 23 U.S.C. 164 or
402 or 49 U.S.C. 31104, and would administer
such funds in accordance with the require-
ments of these programs.

Paragraph (a)(3) of this section amends 23
U.S.C. 104(g) to strike the current transfer-
ability language for railroad highway cross-
ing and hazard elimination funds, because
this language would be replaced by 23 U.S.C.
164(b)(6).

Subsection (b) of this section amends the
analysis for chapter 1 of title 23 by striking
the section names relating to sections 130
and 152 and by inserting the section names
for new sections 164 and 165.
Sec. 1025. Fiscal and Administrative Amend-

ments
Subsection (a) of this section removes

three obsolete provisions from 23 U.S.C. 115
which are no longer applicable to the Fed-
eral-aid highway program. The eligibility of
bond interest for Federal-aid reimbursement,
currently in paragraphs 115(b)(2) and (3), has
been superseded by section 122, which was
added by section 311 of the National Highway
System Designation Act of 1995. Subsection
(c), concerning the treatment of a project
built without Federal funds, has no current
application.

Subsection (b) of this section removes an
outdated provision from 23 U.S.C. 118 regard-
ing total payments to a State in any fiscal
year. In its place, this subsection reinstates
a provision that was once in 23 U.S.C. 118 but
which was inadvertently omitted when sec-
tion 118 was amended by section 1020 of the
ISTEA. This reinstated provision permits ob-
ligations incurred in prior fiscal years that
are released in a current fiscal year to be
made available for re-obligation in such cur-
rent fiscal year.

Subsection (c) of this section technically
amends 23 U.S.C. 120, concerning the Federal
share payable on account of Interstate
projects and other title 23 projects, to con-
form subsections 120(a) and (b) to subsection
120(i), which allows for an increased non-Fed-
eral share. The amendment to 120(b) also
conforms this subsection to 23 U.S.C. 121, re-
lating to payments made to States for the
cost of construction. Subsection (c) also
codifies as new subsection 120(j) the current
ISTEA section 1044, which allows States to
apply toll revenues used for specified capital
improvements to their non-Federal share re-
quirement for projects under title 23. This
new subsection 120(j) also requires States
taking advantage of this credit provision to
maintain their current level of expenditures
for matching the Federal share of title 23
projects.

Subsection (d) of this section amends 23
U.S.C. 121 to remove a restriction which ap-
plies the Federal/non-Federal matching rate
to each payment that a State receives. The
Federal share requirements for grant pro-
grams under the common rule implementing

uniform administrative requirements for
grants and cooperative agreements generally
applies to the total cost of projects, rather
than to individual voucher payments. This
amendment will therefore make the Federal-
aid highway program more compatible with
other Federal programs, particularly the
Federal mass transportation program, where
projects are often administered jointly by
the FHWA and the FTA. This subsection also
amends 121 to provide more flexibility in ad-
ministering the Federal share requirement
by allowing for adjustments in the Federal
share during the development of the project.
The remaining changes made by this sub-
section remove outdated provisions from sec-
tion 121.

Subsection (e) strikes 23 U.S.C. 124(b), con-
cerning the construction of toll routes nec-
essary to complete the Interstate System,
thereby removing this out of date provision
that is no longer necessary because the
Interstate System has been completed.

Subsection (f) strikes 23 U.S.C. 126, thereby
removing this outdated provision concerning
the use of motor vehicle taxes to fund high-
way construction projects.

A long-standing interpretation of 23 U.S.C.
302 has prohibited the reimbursement of cer-
tain indirect costs to the States which are
generally allowed for grant programs under
the common rule establishing uniform re-
quirements for grants and cooperative agree-
ments. The Federal Highway Administration
policy has been a contentious issue with
State and local governments since other fed-
eral agencies permit States to charge indi-
rect costs. Some States have developed a
separate indirect costs rate for the highway
program. This interpretation creates a par-
ticular burden when projects are adminis-
tered jointly with other programs, such as
the Transit Program. Subsection (g) of this
section amends section 302 to clarify that
section 302 does not limit reimbursement of
eligible indirect costs to State and local gov-
ernments. Subsection 302(b), concerning ar-
rangements with county personnel to super-
vise the construction of projects on the Fed-
eral-aid secondary system, is stricken as ob-
solete.

Public Law 87–441 relates to bridge com-
missions and authorities created by Act of
Congress. It provides for Federal approval of
such commissions’ memberships and requires
annual audits. A commission ceases to exist
by transferring ownership of the bridge to
the States. Initially, five bridge commissions
were subject to the act. Today, only one
commission remains, the White County
Bridge Commission, which operates the New
Harmony Bridge across the Wabash River be-
tween Indiana and Illinois. While under this
act, the FHWA has the authority to appoint
commissioners and review the commission’s
financial operations, we believe that these
actions could be administered more effec-
tively and efficiently at the State or local
level. Subsection (h), in repealing this 1962
bridge commission act, would remove this
unnecessary Federal oversight of the White
County Bridge Commission.
Sec. 1026. Federal Lands Highways Program
Subsection (a). Definitions

This subsection amends 23 U.S.C. 101(a) to
include a new definition of public lands high-
ways (which excludes forest roads) and it
strikes the two definitions currently of pub-
lic lands highways currently in subsection
101(a).
Subsection (b). Federal Share Payable

This section amends 23 U.S.C. 120 by add-
ing a new subsection (j) to enable Federal
land managing agencies (such as the Na-
tional Park Service, the Bureau of Indian Af-
fairs, and the U.S. Forest Service) to pay the
non-Federal share of any Federal-aid high-
way project where the Federal share of such
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project is funded under 23 U.S.C. 104 or 144, or
under the Federal scenic byways program.
This section also adds a new subsection
120(k) to allow Federal Lands Highways Pro-
gram funds to be used as the non-Federal
share of any Federal-aid project providing
access to or within Federal or Indian lands
and where the Federal share of such project
is funded under 23 U.S.C. 104 or 144, or under
the Federal scenic byways program.
Subsection (c). Allocations

Subsection (c) amends section 202 to direct
the Secretary to allocate funds for two sepa-
rate categories: the discretionary public
lands program and the forest highway pro-
gram. These two categories replace the cur-
rent public lands category, which was com-
prised of discretionary and forest highways
elements. The discretionary public lands
highway allocation is contained in sub-
section 202(b), and a new subsection 202(e) is
added for forest highways; this is consistent
with the structure of the Federal Lands
Highways program prior to the enactment of
ISTEA.
Subsection (d). Availability of Funds

Subsection (d) makes conforming amend-
ments to section 203 to reflect the separate
forest highways program and revised public
lands highways program. This subsection
also provides that the point of obligation (at
which the Federal Government is contrac-
tually obligated to pay its contribution to a
project) for Federal Lands Highways Pro-
gram projects shall be at the time the Sec-
retary authorizes engineering and related
work for any such project, or at the time the
Secretary approves the plans, specifications,
and estimates for any such project.
Subsection (e). Planning and Agency Coordina-

tion
Subsection (e) amends subsections 204(a)

and (b) to reflect the separate forest high-
ways program and revised public lands high-
ways program and to more accurately reflect
the roles of the various Federal agencies in
Federal Lands Highways Program projects.
It also streamlines the inclusion of Federal
Lands Highways Program projects in State-
wide and metropolitan transportation im-
provement programs, providing that the Sec-
retary shall approve the transportation im-
provement programs. Only regionally signifi-
cant Federal Lands Highways Program
projects will be required to be developed in
cooperation with States and metropolitan
planning organizations. The Federal High-
way Administration’s Federal Lands High-
ways Office would then approve all Federal
lands highway transportation improvement
programs and submit these to the appro-
priate States and metropolitan planning or-
ganizations for inclusion in their transpor-
tation improvement programs without fur-
ther action.

Subsection (e) also revises subsection 204(i)
to reflect the current public lands program
structure and to allow funds to be made
available to Federal land managing agencies
for transportation planning.

Subsection (e) also amends section 204 by
adding a new subsection (k) to establish a
national bridge program for replacing or re-
habilitating deficient Indian reservation
road bridges. A minimum of $5 million in
funds is reserved from the Indian reservation
roads program authorization for these
bridges. This program has criteria very simi-
lar to those of the FHWA’s current Indian
reservation bridge program under 23 U.S.C.
144.
Sec. 1027. Bicycle Transportation and Pedes-

trian Walkways
Subsection 217(b) of title 23, United States

Code, currently permits States to use their
NHS apportionments on bicycle transpor-

tation facilities on land adjacent to high-
ways on the National Highway System, other
than Interstate routes. Subsection (a) of this
section amends 23 U.S.C. 217(b) to include the
construction of pedestrian walkways as an
eligible use of States’ National Highway Sys-
tem apportionments under the same criteria
by which bicycle transportation facilities
are eligible. Subsection (a) of this section
also amends 217(b) to eliminate the restric-
tion on the use of NHS funds apportioned
under 104(b)(1) for the construction of bicycle
transportation facilities on land adjacent to
the Interstate System.

Subsection 217(e) currently provides for the
safe accommodation of bicycles on highway
bridges as part of the replacement or reha-
bilitation of highway bridge decks, except if
the bridges are located on highways where
access is fully controlled. Subsection (b) of
this section amends subsection 217(e) to re-
move this restriction against safely accom-
modating bicycles on highway bridges lo-
cated on fully access-controlled highways.

Subsection (c) of this section revises sub-
section 217(g) to provide that bicyclists and
pedestrians be given due consideration in the
comprehensive Statewide and metropolitan
planning processes, and that the inclusion of
bicycle and pedestrian facilities be consid-
ered, where appropriate, in conjunction with
all new construction and reconstruction of
transportation facilities, except where bicy-
cle and pedestrian use are not permitted.
Subsection (c) also retains, with minor modi-
fication, the requirement currently in sub-
section 217(g) that transportation plans and
projects give due consideration to the safety
and continuity of bicycle and pedestrian fa-
cilities.

Subsection 217(h) currently provides that
motorized wheelchairs are permitted on
trails and pedestrian walkways when both
State and local regulations permit them.
Subsections (d), (e), and (g) of this section
amend subsections 217(h) and (i) to specifi-
cally define the type of motorized wheel-
chairs permitted on trails and pedestrian
walkways.

Subsection (f) redesignates subsection
217(j) as 217(i).

In addition to adding a definition of
‘‘wheelchair’’ to section 217, subsection (g) of
this section also retains the current defini-
tion of ‘‘bicycle transportation facility’’ and
adds a definition of ‘‘pedestrian.’’ The defini-
tions of ‘‘pedestrian’’ and ‘‘wheelchair’’ are
consistent with the definitions of those
terms in the Uniform Vehicle Code (a model
uniform law on traffic ordinances that has
been adopted in many States) and, in defin-
ing a pedestrian to include a mobility im-
paired person using a manual or motorized
wheelchair, they help ensure that both man-
ual and powered wheelchair users have the
same mobility rights as pedestrians.
Sec. 1028. Recreational Trails Program

This section amends title 23 of the United
States Code to add a new section to chapter
two. Most of the provisions in this new sec-
tion, 206, were originally enacted into law as
part of the National Recreational Trails
Fund Act (NRTFA) which is Part B of Title
I of the Intermodal Surface Transportation
Efficiency Act of 1991 (ISTEA), and were
codified in title 16, United States Code. By
moving these provisions from title 16 to title
23, this section incorporates the Rec-
reational Trails Program into the Federal-
aid Highway Program which is administered
by the Department of Transportation (DOT)
and the Federal Highway Administration
(FHWA) under title 23, U.S.C. This section
also removes the Recreational Trails Pro-
gram from title 16 which addresses programs
that are usually administered by the Depart-
ment of the Interior. The provisions in Part

B of title I of the ISTEA establishing the Na-
tional Recreational Trails Advisory Commit-
tee are not among the provisions being added
to title 23. These provisions are simply being
removed and the National Advisory Commit-
tee is thereby abolished.

Subsection (a) amends title 23, U.S.C., to
add this new section 206 which is entitled
‘‘Recreational Trails Program″ instead of
‘‘National Recreational Trails Program’’, its
former name.

The new subsection 206(a) amends the pre-
existing subsection (a) of the NRTFA by add-
ing the provision that the Secretary of
Transportation will also consult with the
Secretary of Agriculture, in addition to the
Secretary of the Interior, in administering
this program because the U.S. Forest Service
is a major partner in the Recreational Trails
Program.

The new subsection 206(b) substantially re-
vises the preexisting subsection (c). The
original paragraph (c)(1), the transitional
provision, expired December 18, 1994, and is
eliminated. The former paragraph (c)(2), the
permanent provision, is amended to reflect
that it is currently in effect, and is redesig-
nated as subsection (b). The preexisting
paragraph (c)(3), establishing the Federal
share of the cost of Trails Program projects,
which was added to the NRTFA by the Na-
tional Highway System Designation Act of
1995 (NHS Act) is moved to subsection 206 (e).

The new paragraph 206(b)(1) requires a
State to designate the State agency or agen-
cies which will be responsible for administer-
ing apportionments received under this sec-
tion. This requirement was previously found
in subparagraph (c)(2)(B).

The new paragraph 206(b)(2) requires a
State to establish a State trail advisory
committee. This requirement was previously
found in the original subparagraph (c)(2)(A),
but in the new paragraph 206(b)(2), the term
‘‘board’’ is changed to ‘‘committee’’ to re-
flect the name used in most States and to
eliminate any confusion as to whether a
‘‘board’’ is different than a ‘‘committee.’’

The new subsection 206(c) limits the types
of trails and trail-related projects on which
funds made available through this program
may be obligated. To be eligible for funding,
trail projects must be planned and developed
in accordance with the laws, policies, and ad-
ministrative procedures of the State. Sub-
section (c) also requires States to include
trail plans or trail plan elements in metro-
politan and/or statewide transportation
plans in addition to requiring that these
trail plans be consistent with their State-
wide Comprehensive Outdoor Recreation
Plan required by the Land and Water Con-
servation Fund Act. These provisions empha-
size that trails may form part of the metro-
politan and State transportation infrastruc-
ture. In addition, subsection (c) provides an
illustrative list of permissible activities on
which funds made available through this pro-
gram may be obligated. Subsection (c) also
includes a provision requiring that at least
50 percent of the funds received annually by
a State be used to facilitate the use of trails
for diverse recreational purposes, and one ac-
tivity specifically encouraged is the renova-
tion of trails to accommodate both motor-
ized and nonmotorized trail use.

The new subsection 206(d) was formerly lo-
cated in paragraph (e)(5). This new sub-
section 206(d) requires States to give priority
to project proposals that provide for the re-
design, reconstruction, non-routine mainte-
nance, or relocation of existing trails in
order to benefit the natural environment or
to mitigate the impact on the natural envi-
ronment. Paragraph (1) amends the preexist-
ing provision to extend this requirement to
all trail projects. This change strengthens
the environmental aspects of this program
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and ensures that project proposals for exist-
ing trails are given priority over new trail
projects. Paragraph (2), formerly at (e)(5)(B),
directs the State advisory committees to
issue guidance to the States for the purpose
of implementing paragraph (1).

The new subsection 206(e) addresses the
Federal share payable for projects under the
Recreational Trails Program. This subject
was previously addressed in paragraph (c)(3).
This new subsection 206(e) first provides gen-
erally that the Federal share payable on
these projects is not to exceed 50 percent.
Paragraph 206(e)(1) addresses the fact that
the prohibition on matching Federal funds
with other Federal funds presents a problem
for States where much of the recreational
activity, especially motorized use, takes
place on Federal lands. Consequently, para-
graph (e)(1) allows a Federal agency sponsor-
ing a project to provide funding for that
project without those funds being credited as
part of the Federal share to be covered by
the Secretary of Transportation. However,
this provision still requires State, local, or
private sponsors to provide some matching
funds. The new paragraph (e)(2) allows seven
specific Federal grant programs to be used
by project sponsors to meet non-Federal
matching fund requirements. Trails projects
are excellent training and work opportuni-
ties for participants in youth corp programs
and work training programs. This provision
will allow States to meet training and em-
ployment goals and the goals of the Trails
Program simultaneously.

The new paragraph 206(e)(3) establishes a
new programmatic non-Federal share that
allows States to satisfy non-Federal share
matching requirements on a programmatic
level rather than on a project-by-project
basis. The former subparagraph (c)(3)(B)
would have established a programmatic non-
Federal share beginning in fiscal year 2001
and would have resulted in a Federal share of
approximately 83 percent for Recreational
Trails projects. Under the new paragraph
(e)(3), the programmatic non-Federal share
goes into effect immediately and the Federal
share is set at 50 percent. The programmatic
non-Federal share provision gives the States
flexibility to receive credit for the non-Fed-
eral matching funds which they are able to
raise in excess of the required non-Federal
matching share on some projects. This credit
may be used by the States to cover part of
the non-Federal matching share on other
projects for which they have difficulty rais-
ing enough matching funds.

The new paragraph 206(e)(4) establishes a
Federal share payable for State administra-
tive costs which conforms with the Federal
share payable for State costs incurred in ad-
ministering projects under other Federal-aid
highway programs. This paragraph clarifies
that the 50 percent limitation on the Federal
share payable for projects under the Trails
Program does not apply to State administra-
tive costs. This new paragraph establishes
the Federal share payable for State adminis-
trative costs at 80 percent or higher in ac-
cordance with 23 U.S.C. 120(b). The Federal
share is set higher than the Federal share
payable for project costs in order to lessen
the burden of the Federal mandates associ-
ated with this program. However, this para-
graph does require the States to cover some
of the cost because this program is vol-
untary. In addition, this provision reflects
the intent of the Federal government not to
cover 100 percent of the cost of statewide
trail planning efforts because non-Federal
funding sources are available for many
trails.

The new subsection 206(f) lists different ac-
tivities for which a State may not use funds
apportioned to it under section 206. These
provisions were, for the most part, formerly

found in paragraph (e)(2). However, the new
subsection (f) does include one new item. The
new paragraph (f)(5) adds to the list of uses
not permitted, funding of railroad right-of-
way development that would encourage users
to engage in any form of recreational activ-
ity on or between railroad tracks. The term
‘‘railroad tracks’’ is intended to include ac-
tive and inactive lines and snow-covered
tracks. The addition of this item to the list
is intended to discourage use of railroad
tracks to engage in recreational activity in-
cluding walking, hiking, horseback riding,
cross country skiing, snowshoeing,
snowmobiling, rail biking, and use of a
motor car.

The new subsection 206(g) is a new provi-
sion which incorporates some of the program
management elements of the former sub-
section (e) and adds some other paragraphs
to clarify these provisions and facilitate pro-
gram management. Paragraph (g)(1) provides
that a project sponsor may donate, either
from a private or public source, funds, mate-
rials, services, or right-of-way for the pur-
poses of a project eligible for assistance
under this section. Private donations are al-
lowed under 49 CFR 18.24 and 23 U.S.C. 323, as
amended by the NHS Act, but this new para-
graph clarifies the legislative authority re-
garding private donations to the Trails Pro-
gram and establishes authority regarding do-
nations from Federal project sponsors, as
well.

New paragraph (g)(2) provides that a
project funded under this section is intended
to enhance recreational opportunity and, as
such, is not subject to the provisions of 49
U.S.C. 303, establishing a U.S. policy on
lands, wildlife, and waterfowl refuges and
historic sites, or 23 U.S.C. 138, which address-
es the preservation of parklands, because im-
plementation of a Recreational Trails
project would not qualify as ‘‘using’’ a public
park, recreation area, wildlife and waterfowl
refuge, or historic site for purposes of those
laws. As a result, Recreational Trails Pro-
gram projects are exempt from the ‘‘Section
4(f)’’ requirements calling for analyses as to
whether a reasonable and feasible alter-
native to a project exists.

New paragraph (g)(3) provides that a State
may treat funds apportioned to it under this
section as Land and Water Conservation
Fund apportionments for the purposes of sec-
tion 6(f)(3) of the Land and Water Conserva-
tion Fund Act. This provision was formerly
located at paragraph (e)(8). Section 6(f)(3) re-
quires that projects funded under the Land
and Water Conservation Fund Act remain in
use as public outdoor recreational facilities
in perpetuity. Any conversion would require
approval of the Secretary of the Interior.

The new paragraph (g)(4) requires that, be-
fore making apportionments available for
work on recreational trails, a State obtain
written assurances, from the owner of any
land that would be affected by the work,
that the land owner will cooperate with the
State. In addition, new paragraph (g)(4) re-
quires that any use of a State’s apportion-
ments on private lands must be accompanied
by an easement or other legally binding
agreement that ensures public access to
those recreational trail improvements. This
provision was previously located in para-
graph (f)(2).

The new subsection 206(h) provides defini-
tions for terms used in the new section 206.
Formerly, the definition section was located
in subsection (g). The definition of ‘‘Fund″ as
referring to the National Recreational Trails
Trust Fund is removed because the Rec-
reational Trails Program is no longer funded
through this trust fund which is also being
abolished. The Recreational Trails Program
will now be funded through a direct author-
ization of funds from the Highway Trust

Fund. Subsection (h) also deletes the defini-
tion for ‘‘Nonhighway recreational fuel’’ be-
cause it is no longer needed. The definition
of ‘‘Recreational trail’’ from the former defi-
nitions section is included in the new sub-
section 206(h), but is revised to reorganize
the uses into a logical order and to add sev-
eral new uses. In addition, this revision of
the recreational trail definition removes a
reference to the National Recreation Trails
designated under the National Trails System
Act because that reference is unnecessary.
The definition of ‘‘Motorized recreation’’
used in the former subsection (g) is revised
to clarify that motorized wheelchair use is
not motorized recreational vehicles use. This
new definition is consistent with the Uni-
form Vehicle Code. The new subsection 206(h)
also includes a definition for the term ‘‘eligi-
ble State’’ for purposes of subsection 104(h)
of 23 U.S.C. which establishes the formula to
be used in apportioning funds authorized to
be appropriated for the Recreational Trails
Program. The definition for ‘‘eligible State’’
is the same as was previously used except
that subsection (h) incorporates the title 23
definition of State.

Subsection (b) contains several conforming
amendments. First, this subsection strikes
part B of title I of ISTEA, since this part is
replaced by new sections 206 and 207 of title
23, United States code. In addition, sub-
section (b) revises the analysis for Chapter 2
of 23 U.S.C. to reflect the addition of new
sections 206 and 207.
Sec. 1029. International Highway Transpor-

tation Outreach Program
Subsection (a) amends section 325 of title

23, U.S.C., to clarify that the Secretary is
authorized to conduct activities aimed at
improving United States’ firms access to for-
eign markets. Examples of these activities
include gathering and disseminating infor-
mation about foreign market opportunities
and foreign industries, and encouraging the
adoption abroad of U.S. technical standards.

Subsection (b) revises subsection 325(c) of
such title to specify that funds deposited in
the current special account with the Sec-
retary of the Treasury and funds available to
carry out this section can be used to reim-
burse the FHWA for the salaries of its em-
ployees and the costs incurred by them in as-
sisting U.S. firms, with technical services
unavailable in the U.S. private sector, to de-
velop and carry out proposal for foreign
transportation projects. These funding
sources may also be used to cover other nec-
essary promotional, travel, reception, and
representation expenses.

Subsection (c) adds a new subsection to 23
U.S.C. 325 to enable States to use their State
Planning and Research Program funds for
international highway transportation out-
reach activities under section 325.
Sec. 1030. Trade Corridor and Border Crossing

Incentive Grants; Border Gateway Pilot
Program

This section directs the Secretary to pro-
vide grants for planning and project imple-
mentation to improve transportation at
international border crossings and along
major trade transportation corridors. The
section authorizes $45,000,000 annually from
the Highway Trust Fund to support the ac-
tivities directed. With the exception of spe-
cific sums authorized for planning and co-
ordination purposes under subsections (a)
and (b) of this section, all remaining funds
authorized under this section shall be used
for project implementation.

Paragraph (a)(1) of this section directs the
Secretary to make annual incentive grants
to States and MPOs that share a common
border with Canada or Mexico for the pur-
pose of performing planning for efficient
movement of people and goods at and
through international border gateways.
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Paragraph (a)(2) requires the recipient, as

a condition of receiving the grant, to assure
the Secretary that it is or will commit to be
engaged in joint planning with its counter-
part agency in Canada or Mexico.

Paragraph (b)(1) directs the Secretary to
make grants to States for the purpose of per-
forming planning for the efficient movement
of goods along and within international and
interstate trade corridors.

Paragraph (b)(2) requires grant recipients
to submit to the Secretary plans for corridor
improvements. Corridor planning must be
coordinated with transportation planning
being done by the States and MPOs along the
corridor and, where appropriate, with trans-
portation planning being done in Mexico and
Canada.

Paragraph (b)(3) authorizes 2 or more
States to enter into agreements for purposes
of coordinated trade transportation corridor
planning and administration.

Subsection (c) establishes a new border
gateway pilot program by authorizing the
Secretary to make grants to States and oth-
ers to fund the development and implemen-
tation of coordinated and comprehensive
border crossing plans and programs. The in-
tent of this subsection is to promote the effi-
cient and safe use of existing border cross-
ings within defined international gateways,
prior to major new infrastructure invest-
ment, and to focus all available resources on
implementation of a fully integrated and co-
operatively developed plan, with special em-
phasis on full coordination with border in-
spection agencies, including those in Canada
and Mexico.

Gateways are defined in ‘‘Assessment of
Border Crossings and Transportation Cor-
ridors for North American Trade, Report to
Congress pursuant to Intermodal Surface
Transportation Efficiency Act of 1991 Public
Law 102–240, Sections 1089 and 6015’’ as
‘‘groupings of border crossings defined by
proximity and similarity of trade.’’ The
gateways identified in this report are: Maine;
Montreal South; Eastern New York; Niagara;
Michigan; Upper Plains; Central Plains;
Eastern Washington/Rocky Mountains; Pa-
cific Coast; South Texas; West Texas; Ari-
zona; and California. Other defined gateways
may be included at the discretion of the Sec-
retary.

Paragraph (c)(1) authorizes the Secretary
to make grants to States and others sharing
a common border with Canada or Mexico for
any project to improve the movement of peo-
ple and goods at and across such border.

Paragraph (c)(2) limits the maximum num-
ber of total grants under this pilot program
at eight (including at least two on the U.S./
Mexico border and two at the U.S./Canada
border) and limits the maximum dollar total
of any single grant to $40 million. Projects
may vary in scope, with varying degrees of
Federal participation. Approval should not
be given to fund any one project which will
exhaust the entire annual authorization for
this pilot program.

Paragraph (c)(3) lists the grant eligibility
criteria for this pilot program. In recogni-
tion of the potential delays associated with
border clearance and vehicle/driver review
processes, each project proposal shall reflect
cooperation and coordination with the U.S.
Federal Inspection Services and their coun-
terparts across the Mexican or Canadian bor-
der, as appropriate. Grants shall be made on
the basis of the expected reduction in com-
mercial and other travel time through a
major international gateway as a result of
the project; improvements in vehicle safety
at and approaching the crossings within the
gateway; the degree of funding leveraging
anticipated through this program, including
the use of innovative financing, and funding
provided under other sections of this Act

(which shall not be subject to the limits of
this section); the degree of binational in-
volvement in the project; the degree of appli-
cability of innovative and problem solving
techniques which might be applicable to
other border crossings; and a demonstrated
local commitment to implement and sustain
continuing comprehensive border improve-
ment programs. Project proposals must be
limited, to the greatest extent possible, to
improvements to existing border crossings
within defined gateways. Construction of
new facilities, including bridges, shall not be
considered unless and until all options for ef-
ficient use of existing facilities has been
demonstrated.

Subsection (d) authorizes $45 million in
Highway Trust Fund monies for this border
crossing pilot program in each of fiscal years
1998 through 2003. This subsection also sets
the annual amount of the grants for the pur-
poses of performing border gateway planning
at $1,400,000 for each of fiscal years 1998
through 2003. The maximum amount any
State or MPO may receive in grants under
this section shall not exceed $100,000. These
planning grants should be used to supple-
ment State planning and research, planning,
and other funds that are used to support
long-range planning and programming which
are to be implemented using the border gate-
way pilot program funds and other funds
such as State and local funds, NHS, and STP.
Subsection (d) also makes $3,000,000 available
in each of fiscal years 1998 through 2003 for
trade corridor planning incentive grants
under this section.

Subsection (e) provides that border gate-
way funds authorized under this section may
be used as the non-Federal match for any
border gateway project funded with other
Federal-aid highway funds, provided that the
amount of border gateway funds cannot ex-
ceed 50 percent of project costs. Subsection
(e) also provides that the Federal share pay-
able on account of any border crossing or
trade corridor planning incentive grant shall
be determined in accordance with section 120
of title 23, United States Code.
Sec. 1031. Appalachian Development Highway

System
This section amends 40 U.S.C. App. 201, the

Appalachian Regional Development Act of
1965, to authorize $2.19 billion for fiscal years
1998 through 2003 to fund the continued con-
struction of the Appalachian development
highway system in the 13 States that com-
prise the Appalachian region.

Subsection (a) of this section amends sub-
section 201(a), which currently provides that
all provisions of title 23 apply to the develop-
ment highways funded under this provision,
to include an exemption from the title 23
provision (23 U.S.C. 118) that all apportioned
or allocated funds that have not been obli-
gated by the end of four years shall lapse. As
revised, subsection 201(a) provides that funds
not expended by a State within four years
shall be released to the Appalachian Re-
gional Commission for reallocation to States
within the Appalachian region, rather than
lapsing.

Subsection (b) of this section amends sub-
section 201(g) to authorize appropriations
from the Highway Trust Fund for fiscal
years 1998 through 2003 (and also provides
contract authority), and an equivalent
amount of obligation authority, to fund the
continued construction of the Appalachian
development highway system in accordance
with section 201. This subsection also limits
eligibility for these funds to the develop-
ment highway system authorized as of Sep-
tember 30, 1996. However, the States of the
Appalachian region, the Secretary, and the
Appalachian Regional Commission may
agree to make alterations to the September

30, 1996, approved system, and such altered
routes shall be eligible for funding under this
section.

Subsection (c) of this section amends para-
graph 201(h)(1) to raise the Federal share
payable on account of any pre-financed (i.e.,
advance construction) development highway
project to 80 percent of the cost of such
project, which is the same Federal share pay-
able for conventionally funded development
highway projects under subsection 201(f).
This amendment enables States to use the
advance construction financing method of
paragraph 201(h)(1) under the same Federal
matching ratio as for all other development
highway projects.

Subsection (d) of this section authorizes
the deduction of up to 3.75 percent of the
funds authorized under new paragraph
201(g)(2) for the expenses of the Appalachian
Regional Commission in administering such
funds.
Sec. 1032. Value Pricing Pilot Program

Subsection (a) of this section amends sub-
section 1012(b) of the Intermodal Surface
Transportation Efficiency Act of 1991 to re-
flect the change in the name of the conges-
tion pricing pilot program to the value pric-
ing pilot program.

Subsection (b) increases the number of
pilot programs eligible for funding under
subsection 1012(b) from 5 to 15.

Subsection (c) of this section amends para-
graph 1012(b)(2) to increase the Federal share
payable on any project funded under this
provision from 80 percent to 100 percent.

Subsection (d) of this section further
amends paragraph 1012(b)(2) to reflect admin-
istrative interpretations of this paragraph
that have made by the Federal Highway Ad-
ministration, shared with the appropriate
congressional committees, and published in
the Federal Register. Specifically, paragraph
1012(b)(2) is amended to provide that the Sec-
retary shall fund pre-implementation costs
of value pricing programs and that the 3-
year funding limitation included in this
paragraph commences once the project is im-
plemented, and therefore does not apply to
the pre-implementation stage of a project
(which could stretch out for several years).

Subsection (e) makes necessary conform-
ing amendments to subsection 1012(b) to re-
flect that each cooperative agreement en-
tered into by the Secretary under paragraph
1012(b)(1) would cover a specific value pricing
program for the area encompassed by the co-
operative agreement. Each program could, in
turn, cover one or more specific value pric-
ing projects within that area. This sub-
section also makes a purely technical correc-
tion to the list of items to be examined and
reported on to the Congress by the Sec-
retary.

Subsection (f) amends paragraph 1012(b)(3)
to expand the eligible use of toll revenues
generated by any pilot project under this
subsection from any eligible use under title
23, United States Code, to any surface trans-
portation purpose.

Subsection (g) removes the 3-program cap
on the number of value pricing programs on
which the Secretary shall allow the use of
tolls on the Interstate System, thereby ena-
bling State and local governments and pub-
lic authorities to collect tolls on any value
pricing pilot program funded under this sec-
tion.

Subsection (h) adds one item, the effects of
value pricing projects on low income drivers,
to the list of items on which the Secretary is
to report to the Congress under paragraph
1012(b)(5). This subsection also adds a new
paragraph to section 1012(b) to provide that
any value pricing pilot program funded
under this subsection shall give full consid-
eration to the potential effects of value pric-
ing projects on drivers of all income levels
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and shall develop mitigation measures to
deal with potential adverse effects on low in-
come drivers, thereby making income equity
a key consideration in the development of
pilot projects.

Subsection (i) revises paragraph 1012(b)(6)
to reauthorize Federal-aid highway funding
for this program at a level of $14 million for
each of fiscal years 1998 through 2003 out of
the Highway Trust Fund, and provides that,
in the event such funds remain unallocated
or allocated and unobligated after four
years, a State’s unallocated or unobligated
amounts shall be transferred to the State’s
STP apportionment. This subsection also
eliminates the current funding cap on indi-
vidual projects.

Subsection (j) provides an exemption from
the HOV–2 requirement of subsection 102(b)
of title 23, United States Code, by permitting
single occupancy vehicles to operate in high
occupancy vehicle lanes if such vehicles are
part of a value pricing program funded under
subsection 1012(b).

Subsection (k) ensures that this program
will continue to have contract authority.

Sec. 1033. Highway Use Tax Evasion
Projects

Subsection (a) of this section technically
amends subsection 1040(a) of the Intermodal
Surface Transportation Efficiency Act of
1991 to correct the reference to the funding
provision of section 1040.

Subsection (b) strikes subsection 1040(d) to
eliminate the requirements for the Secretary
of Transportation to annually report to Con-
gress on motor fuel tax enforcement activi-
ties under this section and the expenditure
of funds made available to carry out this sec-
tion, and for the Secretary of the Treasury
to annually report to Congress on the in-
creased enforcement activities to be financed
with the funds allocated by the Secretary of
Transportation to the Internal Revenue
Service under subsection 1040(a). The Depart-
ment has found that other available avenues
for reporting on program successes, such as
congressional hearings held on this program,
have been very effective. Subsection (b) also
strikes subsection 1040(e), which requires
that the Secretary of Transportation, in con-
sultation with the Internal Revenue Service,
study the feasibility and desirability of using
dye and markers to aid in motor fuel tax en-
forcement activities and report to Congress
on this study by December 18, 1992. This
study has been completed and its results sub-
mitted to Congress, so this subsection is no
longer necessary. Subsection (b) also deletes
the out-of-date funding authorization lan-
guage for fiscal years 1992 through 1997,
which has been replaced by subsection (d) of
this section.

Subsection (c) redesignates subsection
1040(g) as subsection 1040(e).

Subsection (d) of this section amends sec-
tion 1040 to authorize $5 million annually in
Highway Trust Fund monies for each of fis-
cal years 1998 through 2003 to continue joint
Federal Highway Administration/Internal
Revenue Service/State motor fuel tax com-
pliance projects across the country. The
multi-State nature of the enforcement and
uniformity efforts developed under this pilot
project in ISTEA has been important to its
effectiveness. Continued Federal funding at
the same level authorized in ISTEA will help
ensure that this very successful, coordinated
regional and national approach to combating
fuel tax fraud can continue.

Sec. 1034. Public Notice of Railbanking
This section would require that public no-

tice be given once an application for interim
trail use of a railroad right-of-way has been
filed. Currently, a notice must be published
in local newspapers announcing a rail aban-
donment. However, there is no notice re-
quirement when a railroad right-of-way is

proposed to be converted to a trail. This pro-
vision would allow all members of the com-
munity to work together as equal partners
in establishing such trails.

TITLE II—HIGHWAY SAFETY

Sec. 2001. Short Title
Sec. 2001 provides that title II may be cited

as the ‘‘Highway Safety Act of 1997’’.
Sec. 2002. Highway Safety Programs
Sec. 2002 continues the existing State and

community highway safety program, estab-
lished under Section 402 of title 23, United
States Code, and amends the program as fol-
lows:

Subsection (a), ‘‘Uniform Guidelines,’’ and
Subsection (b), ‘‘Administrative Require-
ments,’’ make several technical and con-
forming amendments to Sections 402(a) and
(b).

Subsection (c), ‘‘Apportionment of Funds,’’
makes one technical correction to Section
402(c) and one substantive amendment. To
increase the effective delivery of the Section
402 program to the more than 500 Federally
recognized Indian tribes, an amendment is
provided to raise the minimum annual ap-
portionment to the Indians (through the Sec-
retary of Interior) from one-half of one per-
cent to three-fourths of one percent of the
total apportionment under the section.

Subsection (d), ‘‘Application in Indian
Country,’’ amends Section 402 to allow Sec-
tion 402 grants to be made to Indian tribes in
‘‘Indian Country.’’

Subsection (e), ‘‘Rulemaking Process,’’
amends Section 402(j), which requires the
periodic identification, by rulemaking, of
highway safety programs that are most ef-
fective in reducing traffic crashes, injuries,
and deaths. Instead of requiring the States
to direct the resources of the national pro-
gram to the fixed areas identified by this
rulemaking process, the amendment directs
that the States to consider these highly ef-
fective programs when developing their high-
way safety programs.

Subsection (f), ‘‘Safety Incentive Grants,’’
proposes to add four new safety incentive
programs concerning alcohol-impaired driv-
ing countermeasures, occupant protection,
highway safety data, and drugged driving
countermeasures (described below) to Sec-
tion 402, together with a new provision mak-
ing various procedures applicable to each of
those programs.

Section 402(k), ‘‘Safety Incentive Grants,’’
replaces an obsolete subsection (k) and
makes the following applicable to each of
the four incentive programs: (1) the grants
for the incentive programs may only be used
by the States to implement and enforce, as
appropriate, the programs for which the
grants are made; (2) no grant may be made
to a State in any fiscal year unless the State
enters into an agreement with the Secretary
to ensure that the State will maintain its
aggregate expenditures from all other
sources for the actions for which a grant is
provided at or above the level of such ex-
penditures in its two fiscal years prior to the
date of enactment of the subsection; and (3)
basic or supplemental grants applicable
under the programs, in any one of these two
grant categories, would be available to the
States for a maximum of six years, begin-
ning after September 30, 1997. States that
meet certain criteria would receive grants
that would be funded through a declining
Federal share—75 percent for the first and
second years, 50 percent for the third and
fourth years, and 25 percent for the fifth and
sixth years.

Section 402(l), ‘‘Alcohol-Impaired Driving
Countermeasures,’’ amends Section 402 to es-
tablish a comprehensive drunk and impaired
driving incentive program to encourage
States to increase their level of effort and

implement effective programs aimed at de-
terring the drunk driver. The new program,
which continues the Department’s strong
emphasis on deterring drinking and driving,
is similar in structure to that of the existing
Section 410 drunk driving prevention incen-
tive program, established under Section 410
of Title 23, United States Code, and would re-
place the Section 410 program when its terms
expire at the end of fiscal year 1997.

A State may establish its eligibility for
one or more of three basic alcohol- impaired-
driving countermeasure grants—A, B, and
C—in the fiscal year in which the grant is re-
ceived, by adopting or demonstrating certain
criteria, as appropriate, to the satisfaction
of the Secretary.

To establish eligibility for the first basic
grant A under paragraph (1), a State must
adopt or demonstrate at least 4 of 5 of the
following: (1) an administrative driver’s li-
cense suspension or revocation system for
drunk drivers; (2) an effective system for pre-
venting drivers under age 21 from obtaining
alcoholic beverages; (3)(A) a statewide pro-
gram for stopping motor vehicles on a non-
discriminatory, lawful basis to determine
whether the operators are driving while
under the influence of alcohol, or (B) a state-
wide impaired driving Special Traffic En-
forcement Program (STEP) that includes
heavy emphasis on publicity for the pro-
gram; (4) effective sanctions for repeat of-
fenders convicted of driving while intoxi-
cated or driving under the influence of alco-
hol; and (5) a three-tiered graduated licens-
ing system for young drivers that includes
nighttime driving restrictions, requiring
that all vehicle occupants to be properly re-
strained, and providing that all drivers under
age 21 are subject to zero tolerance at .02
percent BAC or greater while operating a
motor vehicle.

To establish eligibility for the second basic
grant B under paragraph (2), a State must
adopt both an administrative driver’s license
suspension or revocation system for drunk
drivers, and a law that provides for a per se
law setting .08 BAC level as intoxicated.

To establish eligibility for the third basic
grant C under paragraph (3), a State must
demonstrate that its percentage of fatally
injured drivers with 0.10 percent or greater
blood alcohol concentration has both: (1) de-
creased in each of the 3 most recent calendar
years for which statistics for determining
such percentages are available; and (2) been
lower than the average percentage for all
States in each of such calendar years.

States that meet the criteria for a basic
grant under paragraphs (1), (2) or (3) would
receive, for each grant, up to 15 percent (up
to 30 percent if they qualify for two, and up
to 45 percent if they qualify for all three) of
their fiscal year 1997 apportionment under
Section 402 of Title 23, United States Code.

States that meet the criteria for any one
or more of the three basic grants also would
be eligible to receive supplemental grants for
one or more of the following: (1) making it
unlawful to possess open containers of alco-
hol in the passenger area of motor vehicles
(excepting charter buses) while on the road;
(2) adopting a mandatory BAC testing pro-
gram for drivers in crashes involving fatali-
ties or serious injuries; (3) videotaping of
drunk drivers by police; (4) adopting and en-
forcing a ‘‘zero tolerance’’ law providing that
any person under age 21 with a BAC of .02 or
greater when driving a motor vehicle shall
be deemed driving while intoxicated or driv-
ing under the influence of alcohol, and fur-
ther providing for a minimum suspension of
the person’s driver’s license of not less than
30 days; (5) requiring a self-sustaining im-
paired driving program; (6) enacting and en-
forcing a law to reduce incidents of driving
with suspended licenses; (7) demonstrating
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an effective tracking system for alcohol-im-
paired drivers; (8) requiring an assessment of
persons convicted of abuse of controlled sub-
stances, and the assignment of treatment for
all DWI and DUI offenders; (9) implementing
a program to acquire passive alcohol sensors
to be used by police in detecting drunk driv-
ers; and (10) enacting and enforcing a law
that provides for effective penalties or other
consequences for the sale or provision of al-
coholic beverages to a person under 21. For
each supplemental grant criterion that is
met, a State would receive, in no more than
two fiscal years, an amount up to 5 percent
of its Section 402 apportionment for fiscal
year 1997. Definitions are provided for ‘‘alco-
holic beverage,’’ ‘‘controlled substances,’’
‘‘motor vehicle,’’ and ‘‘open alcoholic bev-
erage container.’’

Section 402(m), ‘‘Occupant Protection Pro-
gram,’’ amends Section 402 to establish a
new occupant protection incentive program
to encourage States to increase their level of
effort and implement effective laws and pro-
grams aimed at increasing safety belt and
child safety seat use.

A State may establish its eligibility for
one or both of two basic occupant protection
grants—A and B—in the fiscal year in which
the grant is received, by adopting or dem-
onstrating certain criteria, as appropriate,
to the satisfaction of the Secretary.

To establish eligibility for the first basic
grant A under paragraph (1), a State must
adopt or demonstrate at least 4 of the follow-
ing: (1) a law that makes unlawful through-
out the State the operation of a passenger
motor vehicle whenever a person in the front
seat of the vehicle (other than a child who is
secured in a child restraint system) does not
have a safety belt properly secured about the
person’s body; (2) a provision in its safety
belt use law that provides for its primary en-
forcement or provides for the imposition of
penalty points against a person’s diver’s li-
cense for its violation; (3) a law requiring
children up to 4 years of age to be properly
secured in a child safety seat in all appro-
priate seating positions in all passenger
motor vehicles; (4) a minimum fine of at
least $25 for violations of its safety belt use
law and a minimum fine of at least $25 for
violations of its child passenger protection
law; and (5) a statewide occupant protection
Special Traffic Enforcement Program
(STEP) that includes heavy emphasis on
publicity for the program.

To establish eligibility for the second basic
grant B under paragraph (2), a State must:
(1) demonstrate a statewide safety belt use
rate in both front outboard seating positions
in all vehicle types covered by the State’s
safety belt use law, of 80 percent or higher in
each of the first three years a grant is re-
ceived, and of 85 percent or higher in each of
the fourth, fifth, and sixth years a grant is
received; and; (2) follow safety belt use sur-
vey methods which conform to guidelines is-
sued by the Secretary ensuring that such
measurements are accurate and representa-
tive.

States that meet the criteria for a basic
grant under paragraphs (1) or (2) would re-
ceive, for each grant, up to 20 percent (up to
40 percent if they qualify for both) of their
fiscal year 1997 apportionment under Section
402 of Title 23, United States Code.

States that meet the criteria for one or
both of the two basic grants also would be el-
igible to receive supplemental grants for one
or more of the following: (1) requiring the
imposition of penalty points against a driv-
er’s license for violations of child passenger

protection requirements; (2) having no non-
medical exemptions in effect in their safety
belt and child passenger protection laws; (3)
demonstrating implementation of a state-
wide comprehensive child occupant protec-
tion education program that includes edu-
cation about proper seating positions for
children in air bag equipped motor vehicles
and how to reduce the improper use of child
restraint systems; (4) having in effect a law
that prohibits persons from riding in the
open bed of a pickup truck; and (5) having in
effect a law that requires safety belt use by
all rear-seat passengers in all passenger
motor vehicles with a rear seat. For each
supplemental grant criterion that is met, a
State would receive an amount up to 5 per-
cent of its Section 402 apportionment for fis-
cal year 1997. Definitions are provided for
‘‘child safety seat,’’ ‘‘motor vehicle,’’ ‘‘mul-
tipurpose passenger vehicle,’’ ‘‘passenger
car,’’ ‘‘passenger motor vehicle,’’ and ‘‘safety
belt.’’

Section 402(n), ‘‘State Highway Safety
Data Improvements,’’ amends Section 402 to
establish a new incentive program to encour-
age States to take effective actions to im-
prove the timeliness, accuracy, complete-
ness, uniformity, and accessibility of the
data they need to identify the priorities for
State and local highway and traffic safety
programs, to evaluate the effectiveness of
such efforts, and to link these data, includ-
ing traffic records, together and with other
data systems within the State, such as medi-
cal and economic data. Currently, much of
the State data in these areas are inadequate
or unavailable. The Department believes
that the new incentive program under this
subsection is vital to the ability of the
States to determine and achieve their high-
way safety performance goals.

A State would be eligible for a first-year
grant in a fiscal year under paragraph (1)(A)
of subsection (n) if it demonstrates, to the
satisfaction of the Secretary, that it has (1)
established a Highway Safety Data and Traf-
fic Records Coordinating Committee with a
multi-disciplinary membership including the
administrators, collectors, and users of such
data (including the public health, injury con-
trol, and motor carrier communities) of
highway safety and traffic records databases;
(2) completed a recent (within the last five
years) highway safety data and traffic
records assessment or audit of its highway
safety data and traffic records system; and
(3) initiated the development of a multi-year
highway safety data and traffic records stra-
tegic plan to be approved by the Highway
Safety Data and Traffic Records Coordinat-
ing Committee that identifies and prioritizes
the State’s highway safety data and traffic
records needs and goals, and that identifies
performance-based measures by which
progress toward those goals will be deter-
mined.

A State also would be eligible for a first-
year grant in a fiscal year under paragraph
(1)(B) of subsection (n) if it provides, to the
satisfaction of the Secretary, (1) certifi-
cation that it has established a Highway
Safety Data and Traffic Records Coordinat-
ing Committee with a multi-disciplinary
membership including the administrators or
managers of highway safety and traffic
records databases and representatives of the
collectors and users of these data; (2) certifi-
cation that it has completed a recent (within
the last five years) highway safety data and
traffic records assessment or audit of their
highway safety data and traffic records sys-
tem; (3) a multi-year plan that identifies and
prioritizes the State’s highway safety data

and traffic records needs and goals, that
specifies how its incentive funds for the fis-
cal year will be used to address those needs
and the goals of the plan, and that identifies
performance-based measures by which
progress toward those goals will be deter-
mined; and (4) certification that the High-
way Safety Data and Traffic Records Coordi-
nating Committee continues to operate and
support the multi-year plan described under
paragraph (1)(B).

A State that meets the criteria for a first-
year grant under paragraph (1)(A) would re-
ceive an amount equal to $125,000, based on
available appropriations. A State that meets
the criteria for a first-year grant under para-
graph (1)(B) would receive an amount equal
to a proportional amount of the amount ap-
portioned to the State for fiscal year 1997
under Section 402 of title 23, U.S. Code, ex-
cept that no State would receive less than
$225,000, based on available appropriations.

A State would be eligible for a grant in any
fiscal year succeeding the first fiscal year in
which they receive a State highway safety
data and traffic records grant if the State, to
the Secretary’s satisfaction: (1) submits or
updates a multi-year plan that identifies and
prioritizes the State’s highway safety data
and traffic records needs and goals, that
specifies how its incentive funds for the fis-
cal year will be used to address those needs
and the goals of the plan, and that identifies
performance-based measures by which
progress toward those goals will be deter-
mined; (2) certifies that its Highway Safety
Data and Traffic Records Coordinating Com-
mittee continues to support the multi-year
plan; and (3) reports annually on its progress
in implementing the multi-year plan.

A State that meets the criteria for a suc-
ceeding-year grant in any fiscal year would
receive an amount equal to a proportional
amount of the amount apportioned to the
State for fiscal year 1997 under Section 402 of
title 23, U.S. Code, except that no State shall
receive less than $225,000, based on available
appropriations.

Section 402(o), ‘‘Drugged Driving Counter-
measures,’’ amends Section 402 to establish a
new incentive program to encourage States
to take effective actions to improve State
drugged driving laws and related programs.
State drugged driving laws are inconsistent
and frequently difficult to enforce. They
often seriously hamper attempts by law en-
forcement and courts to deter drugged driv-
ing. The Department believes that the new
incentive grant program under this sub-
section, modeled after the Department of
Transportation’s successful Section 410 alco-
hol-impaired driving incentive grant pro-
gram under title 23 U.S. Code, is essential to
improve State drugged driving laws and re-
lated activities. This incentive program is
separate from subsection (l)’s incentive pro-
gram for alcohol-impaired driving, which re-
vises and replaces Section 410, so that
drugged driving laws and activities receive
the more focused attention they deserve.

A State would be eligible for a grant in a
fiscal year under subsection (o) if it dem-
onstrates, to the satisfaction of the Sec-
retary, 5 or more of the following 9 criteria:
(1) enact zero tolerance laws that make it il-
legal to drive with any amount of an illicit
drug in the driver’s body; (2) establish that it
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is illegal to drive while impaired by any drug
(licit or illicit); (3) allow drivers to be tested
for drugs if there is probable cause to suspect
impairment; (4) suspend the driver’s license
administratively (without criminal proceed-
ings) for persons driving under the influence
of drugs; (5) suspend the driver’s license for
persons convicted of other drug offenses,
even if not related to driving; (6) incorporate
drug use and drugged driving provisions into
a graduated licensing system for beginning
drivers; (7) actively enforce and publicize
drugged driving laws; (8) provide an interven-
tion program for drugged drivers that incor-
porates assessment and drug education,
counseling, or other treatment as needed;
and (9) provide drug education information
to persons applying for or renewing drivers’
licenses and include drug-related questions
on drivers’ license examinations.

A State that meets the criteria for a grant
under subsection (o) would receive an
amount up to 20 percent of its Section 402 ap-
portionment for fiscal year 1997. Definitions
are provided for ‘‘alcoholic beverage,’’ ‘‘con-
trolled substances,’’ and ‘‘motor vehicle.’’

Subsection (g), ‘‘Conforming Amendment,’’
repeals Section 410 of title 23, U.S. Code
(‘‘Alcohol-impaired driving counter-
measures’’), and the analysis pertaining to
Section 410 under chapter 4 of this title.
Sec. 2003. National Driver Register

Sec. 2003 would add several provisions to
the National Driver Register (NDR) statute
(chapter 303 of title 49, U.S. Code) to make
the program more effective and efficient.
The National Highway Traffic Safety Admin-
istration (NHTSA) manages the NDR, which
was established by Congress in July 1960 as a
central index of State reports on individuals
whose driving privileges have been suspended
or revoked. Applications for driver licenses
are checked routinely by States against the
NDR to identify ineligible license applicants,
problem drivers, drivers in need of improve-
ment, and drivers under suspension or rev-
ocation.

Subsection (a), ‘‘Transfer of Selected Na-
tional Driver Register Functions to Non-
Federal Management,’’ amends Section 30302
of title 49, U.S. Code (‘‘National Driver Reg-
ister’’), by adding a new subsection (e).
Under subsection (e), the Secretary would be
authorized to decide whether to enter into
an agreement with an organization that rep-
resents the interests of the States to man-
age, administer, and operate the National
Driver Register’s (NDR) computer timeshare
and user assistance functions.

NDR operations are divided into five main
functions: (1) data processing, accomplished
by computer timeshare; (2) external support
services, accomplished by staff assistance to
NDR users; (3) development and maintenance
of software for data processing, accom-
plished by staff responsible for system and
applications support; (4) Federal Privacy Act
requirements support, accomplished by Fed-
eral staff; and (5) overall management and
supervision (including assistance to non-
State NDR users, manual preparation of
needed data, public information, and media
relations), accomplished by Federal staff.
Legislation is required to permanently
transfer one or more of these functions, since
existing statutory provisions and govern-
ment contracting regulations do not permit
one or more of these NDR functions to be as-
signed to a designated non-Federal organiza-
tion.

If the Secretary decides to enter into an
agreement with an organization that rep-
resents the interests of the States to man-
age, administer, and operate the NDR’s com-
puter timeshare and user assistance func-
tions, subsection (e) directs that: (1) the Sec-
retary ensure any management of these

functions is compatible with chapter 303 of
title 49, U.S. Code, and the regulations issued
to implement that chapter; (2) any transfer
of these functions begin only after the Sec-
retary makes a determination that all
States are participating in the NDR’s ‘‘Prob-
lem Driver Pointer System,’’ the system
used by the NDR to effect the exchange of
motor vehicle driving records, and that this
system is functioning properly; (3) the agree-
ment to transfer these functions include a
provision for a transition period to allow the
States time to make any budgetary and leg-
islative changes needed in order to pay fees
for using these functions; (4) the total of the
fees charged by the organization represent-
ing the interests of the States in any fiscal
year for the use of these functions not exceed
the organization’s total cost for performing
these functions in that fiscal year; and (5)
nothing in subsection (e) be interpreted to
diminish, limit, or in any way affect the Sec-
retary’s authority to carry out chapter 303 of
title 49, U.S. Code. The last provision affirms
the Secretary’s overall responsibility for the
NDR (which includes Privacy Act and data
security requirements), regardless of any
transfer of these functions.

Subsection (b), Access to Register Informa-
tion, amends Section 30305 (‘‘Access to Reg-
ister information’’) of title 49, U.S. Code.
Subsection (b)(1) amends Section 30305(b)(2)
to make two technical conforming amend-
ments.

Subsection (b)(2) amends Section 30305(b)
to add two substantive provisions. The first
would eliminate a deficiency in the NDR by
extending participation to Federal depart-
ments or agencies, like the State Depart-
ment, that both issue motor vehicle opera-
tor’s licenses and transmit reports on indi-
viduals to the NDR about whom the depart-
ment or agency has such licensing authority
and has (1) denied a motor vehicle operator’s
license for cause; (2) revoked, suspended or
canceled a motor vehicle operator’s license
for cause; or (3) about whom the department
or agency has been notified of a conviction of
any of the motor vehicle-related offenses or
comparable offenses listed in subsection
30304(a)(3). The reports on these individuals
transmitted by the Federal department or
agency must contain the identifying infor-
mation specified in subsection 30304(b).

Subsection (b) also would reduce a burden
on the States and strengthen the NDR’s effi-
ciency by allowing Federal agencies author-
ized to receive NDR information to make
their requests and receive the information
directly from the NDR, instead of through a
State. The NDR statute currently requires
authorized NDR users, other than chief driv-
er licensing officials and the individuals to
whom the information pertains, to submit
all NDR inquiries through a State.
Sec. 2004. Authorizations of Appropriations

Sec. 2004 contains provisions that would
authorize appropriations out of the Highway
Account of the Highway Trust Fund for Na-
tional Highway Traffic Safety Administra-
tion programs.

Paragraph (a)(1)(A), ‘‘Consolidated State
Highway Safety Programs,’’ would authorize
appropriations to carry out the State and
Community Highway Safety Program under
Section 402 of title 23, United States Code, by
the National Highway Traffic Safety Admin-
istration, except for the Section 402 incen-
tive programs under subsections (l), (m), (n),
and (o), of $166,700,000 for each of fiscal years
1998, 1999, 2000, 2001, and 2002, and $171,034,000
for fiscal year 2003. This paragraph consoli-
dates the previously separate NHTSA and
FHWA authorizations for appropriations for
the Section 402 program under NHTSA, con-
tinuing a process begun by Congress in fiscal
year 1997 to facilitate administrative effi-
ciencies in the program.

Paragraph (1)(B), ‘‘Consolidated State
Highway Safety Programs,’’ would authorize
appropriations to carry out the alcohol-im-
paired driving countermeasures incentive
grant provisions of subsection (l) of Section
402 of title 23, United States Code, by the Na-
tional Highway Traffic Safety Administra-
tion, of $44,000,000 for fiscal year 1998,
$39,000,000 for each of fiscal years 1999, 2000,
and 2001, $49,000,000 for fiscal year 2002, and
$50,170,000 for fiscal year 2003. Amounts made
available to carry out subsection (l) are au-
thorized to remain available until expended,
provided that, in each fiscal year the Sec-
retary may reallocate any amounts remain-
ing available under subsection (l) to sub-
sections (m), (n), and (o) of Section 402 of
title 23, United States Code, as necessary to
ensure, to the maximum extent possible,
that States may receive the maximum in-
centive funding for which they are eligible
under these programs.

Paragraph (1)(C), ‘‘Consolidated
State Highway Safety Programs,’’
would authorize appropriations to
carry out the occupant protection pro-
gram incentive grant provisions of sub-
section (m) of Section 402 of title 23,
United States Code, by the National
Highway Traffic Safety Administra-
tion, of $20,000,000 for each of fiscal
years 1998, 1999, 2000, and 2001,
$22,000,000 for fiscal year 2002, and
$22,312,000 for fiscal year 2003. Amounts
made available to carry out subsection
(m) are authorized to remain available
until expended, provided that, in each
fiscal year the Secretary may reallo-
cate any amounts remaining available
under subsection (m) to subsections (l),
(n), and (o) of Section 402 of title 23,
United States Code, as necessary to en-
sure, to the maximum extent possible,
that States may receive the maximum
incentive funding for which they are el-
igible under these programs.

Paragraph (1)(D), ‘‘Consolidated State
Highway Safety Programs,’’ would authorize
appropriations to carry out the State high-
way safety data improvements incentive
grant provisions of subsection (n) of title 23,
United States Code, by the National High-
way Traffic Safety Administration, of
$12,000,000 for each of fiscal years 1998, 1999,
2000, and 2001. Amounts made available to
carry out subsection (n) are authorized to re-
main available until expended.

Paragraph (1)(E), ‘‘Consolidated State
Highway Safety Programs,’’ would authorize
appropriations to carry out To carry out the
drugged driving countermeasures incentive
grant provisions of subsection (o) of title 23,
United States Code, by the National High-
way Traffic Safety Administration, para-
graph (l) also would authorize $5,000,000 for
each of fiscal years 1999, 2000, 2001, and 2002,
and $5,130,000 for fiscal year 2003. Amounts
made available to carry out subsection (o)
are authorized to remain available until ex-
pended, provided that, in each fiscal year the
Secretary may reallocate any amounts re-
maining available under subsection (o) to
subsections (l), (m), and (n) of Section 402 of
title 23, United States Code, as necessary to
ensure, to the maximum extent possible,
that States may receive the maximum in-
centive funding for which they are eligible
under these programs.

Paragraph (2), ‘‘NHTSA Operations and Re-
search,’’ would authorize appropriations for
the National Highway Traffic Safety Admin-
istration to carry out programs and activi-
ties with respect to traffic and highway safe-
ty under (A) Section 403 of title 23, U.S. Code
(Highway Safety Research and Develop-
ment), (B) Chapter 301 of title 49, U.S. Code
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(Motor Vehicle Safety), and (C) Part C of
Subtitle VI of title 49, U.S. Code (Informa-
tion, Standards, and Requirements), of
$147,500,000 for each of fiscal years 1998, 1999,
2000, 2001, and 2002, and $151,335,000 for fiscal
year 2003.

The authorizations under paragraph (2)
would provide the necessary funds for the
agency to carry out essential traffic and
highway safety functions. Section 403 of title
23, U.S. Code, provides for highway safety re-
search and development activities, including
programs to improve highway safety through
human factors research, evolving initiatives
such as intelligent transportation systems, a
comprehensive assessment of the agency’s
data needs and the data priorities of the
highway safety community, public informa-
tion programs, and university research and
training. Chapter 301 of title 49, U.S. Code,
provides for the establishment and enforce-
ment of safety standards for new motor vehi-
cles and motor vehicle equipment, together
with supporting research. In keeping with
the Department’s policy that programs with
identifiable users be funded as much as pos-
sible through user fees, support of the motor
vehicle safety program, which clearly bene-
fits highway users, is shifted to the Highway
Account of the Highway Trust Fund. Part C
of Subtitle VI of title 49, U.S. Code, provides
for the establishment of low-speed collision
bumper standards, consumer information ac-
tivities, odometer regulations, automobile
fuel economy standards, and motor vehicle
theft prevention standards. In keeping with
the Department’s policy that programs with
identifiable users be funded as much as pos-
sible through user fees, support of the motor
vehicle information and cost savings pro-
grams, which clearly benefit highway users,
is shifted to the Highway Trust Fund’s High-
way Account.

Paragraph (3), ‘‘National Driver Register,’’
would authorize appropriations for the Na-
tional Highway Traffic Safety Administra-
tion to carry out chapter 303 of title 49, U.S.
Code (National Driver Register), appro-
priated under section 30308(a) of chapter 303,
of $2,300,000 for each of fiscal years 1998, 1999,
2000, 2001, and 2002, and $2,360,000 for fiscal
year 2003. The National Driver Register
(NDR) provides information needed by the
States to identify ineligible applicants for
motor vehicle driver licenses, problem driv-
ers, drivers in need of improvement, and
drivers under license suspension or revoca-
tion.
TITLE III—MASS TRANSPORTATION AMENDMENTS

OF 1997

Sec. 3003. Definitions
Section 3003 would amend section 5302,

‘‘Definitions.’’
Section 5302(a)(1), ‘‘capital project,’’ would

be amended by combining from other parts
of the chapter all definitions covering cap-
ital programs in this provision. This consoli-
dation would make the substantive change of
applying the broader definition to all capital
grants made under this chapter. Further, by
amending existing subparagraph (A), it
would add as an eligible cost three new cost
categories: associated pre-revenue startup
costs, environmental mitigation, and Intel-
ligent Transportation Systems (as defined in
section 6052 of the National Economic Cross-
roads Transportation Efficiency Act). The
phrase ‘‘capital portions of rail trackage
rights agreements’’ would be amended to
‘‘payments for rail trackage rights’’ as a
clarification. (For the Government’s share of
the costs for the various categories of capital
projects, see section 3028 of this Act, ‘‘Gov-
ernment’s Share of Costs.’’)

A new subparagraph (E) would be added to
the existing ‘‘capital project’’ definition, to
permit preventive maintenance as an eligible

capital cost to ensure proper preservation of
the Federal capital investment. This will
make eligibility of preventive maintenance
for capital program funds the same as in the
Title 23 highway program.

New subparagraph (F) would add leasing to
the definition. This provision would be
moved from section 5307(b)(3).

New subparagraph (K), a combination of
provisions moved from sections 5309(f)(2),
5309(a)(1)(E), 5307(b)(1), would make joint de-
velopment costs eligible for all capital pro-
grams. Transit operators would be permitted
to participate more fully in joint develop-
ment opportunities created by mass transit
projects. The change would provide addi-
tional local revenue sources to meet transit
capital and operating needs without Federal
subsidy. Participation in commercial devel-
opment would continue to be prohibited ex-
cept where a fair share of the proceeds were
returned for use in meeting mass transit
needs.

Subparagraph (L) (moved from section
5309(a)(1)(F)) would add to the definition
mass transportation projects that meet the
special needs of the elderly and disabled indi-
viduals.

A new subparagraph (M) regarding the de-
velopment of corridors to support fixed
guideway systems was moved from section
5309(a)(1)(G).

A new subparagraph (N) would add to the
definition, vehicles and facilities, publicly or
privately owned, that are used to provide
intercity passenger service by bus or rail.
This change would enhance intermodalism
and facilitate modal choices by local deci-
sion makers.

A new subparagraph (O) regarding access
for bicycles to mass transportation facilities
was moved from section 5319.

A new subparagraph (P) would add to the
definition the repayment of the principal
and interest of revenue bonds used for cap-
ital projects. This change would increase the
financing options and sources of funds for re-
cipients.

A new subparagraph (Q) regarding crime
prevention and security was moved from sec-
tion 5321.

A new subparagraph (R) would allow the
acquisition of non-fixed route paratransit
transportation service to comply with the
Americans with Disabilities Act of 1990.

Subsections (a)(10) and (13) would be added
to clarify that both ‘‘public transportation’’
and ‘‘transit’’ mean ‘‘mass transportation.’’
Section 3004. Metropolitan Planning

Section 3004 and section 1015 of this Act are
intended to make identical changes to 49
U.S.C. section 5303, ‘‘Metropolitan Planning’’
and 23 U.S.C. section 134, ‘‘Metropolitan
Planning,’’ respectively.

Subsection (a), ‘‘Development Require-
ments,’’ would be amended to require that
transportation plans and programs for State
urbanized areas be developed in a ‘‘fair and
equitable’’ manner. It would also require
that plans and programs provide for the de-
velopment and integrated management and
operation of transportation systems and fa-
cilities that will function as an intermodal
transportation system for the metropolitan
area, the State, and the United States.

Subsections (b), ‘‘Plan and Program Fac-
tors,’’ paragraphs (1) through (15) containing
the existing 16 factors would be deleted. New
subsection (b)(1) would require that Metro-
politan Planning Organizations (MPO) com-
ply with seven new goals, found in subpara-
graphs (A) through (G), in developing plans
and programs. These are: economic vitality;
safety and security; accessibility and mobil-
ity; environment, energy conservation, and
quality of life; integration and connectivity;
efficient management and operation; and

preservation of existing transportation sys-
tem.

New subsection (b)(2) would require MPOs
to cooperate with States and transit opera-
tors in incorporating these goals into the
transportation plan.

Subsection (c), ‘‘Designating Metropolitan
Planning Organizations.’’ Paragraph (1)(A)
would be amended to reduce the threshold
required for designating or redesignating an
MPO for an urbanized area with a population
of more than 50,000. Representatives of local
governments with 51 percent of the affected
population must support the designation of
the MPO, rather than 75 percent, as in cur-
rent law. This change would make it easier
to redesignate an MPO and recognizes the
importance the MPO plays in local transpor-
tation planning. Also permitted would be
designation under procedures established by
State law.

Under subsection (c)(2), specific reference
would be made to the policy board of the
MPO, rather than the more general reference
to the MPO for the purpose of specifying
MPO composition.

Subsection (c)(3) would be amended to add
the MPO and the Secretary of DOT as key
participants, along with the chief executive
officer (existing law) in determining the need
to create multiple MPO’s to serve a single
metropolitan planning area. It also would
create balance with the lowered threshold
for local officials (51 percent) to request re-
designation, allowing the Secretary to tem-
per local actions under subsection (c)(4)(B)(i)
and (c)(5).

Subsections (c)(5) (B) and (C) would be de-
leted because MPO redesignated would be
covered in subsection (c)(3) and (4). Sub-
section (c)(5)(A) would be redesignated sub-
section (c)(5).

Subsection (d), ‘‘Metropolitan Area Bound-
aries,’’ would be amended to freeze the con-
nection to nonattainment boundaries to
those existing at the end of FY 1996 and
would prevent an automatic increase in the
metropolitan planning area with changes in
nonattainment boundaries. Subsection (d)
would also allow the Governor and the MPO
(including the central city) to affirmatively
increase the boundary to the nonattainment
limit rather than retroactively reduce it
after being forced to increase the boundaries.
New urbanized areas after FY 1996 would
have their metropolitan planning boundaries
agreed to by the Governor and local officials
and particulate matter would be added as a
consideration in the designation of metro-
politan planning area boundaries. Regula-
tions, guidance, or both will address the
operational issues. The practical effect will
not materialize until after the 2000 census.

Subsection (e), ‘‘Coordination.’’ Paragraph
(3) would be amended by substituting ‘‘co-
ordinate’’ for ‘‘consult’’ between MPO’s
where more than one MPO has authority
within an existing metropolitan planning
area. It would also add particulate matter to
non-attainment areas.

The catchline of subsection (f) would be
changed from ‘‘Developing Long-Range
Plans’’ to ‘‘Development of Transportation
Plan’’ to emphasize the transportation focus
rather than the time frame. In subsection
(f)(1), ‘‘long-range plan’’ would be changed to
‘‘transportation plan.’’ Subsection (f)(1)(A)
would be amended so that the plan identifies
transportation facilities that function as a
‘‘future’’ integrated transportation system
rather than as ‘‘an integrated metropolitan
transportation system.’’ New subsection
(f)(1)(B) would be added to require that the
planning process address the same seven
planning goals in subsection (b) of section
5303. Subsection (f)(1)(B) would be redesig-
nated (f)(1)(C), current (f)(1)(C) would be re-
designated as (f)(1)(D), and current (f)(l)(D)
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would be deleted. Redesignated subsection
(f)(1)(C)(iii) would be amended to change fi-
nancial techniques of value capture, tolls,
and congestion pricing to simply ‘‘any addi-
tional financing strategies,’’ thus enhancing
flexibility. Redesignated subsection
(f)(1)(D)(ii) would be amended by deleting
reference to ‘‘vehicle’’ congestion. New sub-
section (f)(1)(D)(iii) would be added to en-
hance transportation access for individuals
without private automobiles.

Subsection (f)(2) would be amended to re-
quire MPOs, transit operators, and States to
cooperate in developing estimates of funds
that could become available to implement
the plan.

Subsection (f)(3) would be amended to re-
quire air and transportation agencies to co-
operate on both the State Implementation
Plan (SIP) development and transportation
plan development processes. Development of
transportation plans is expected to account
for related investments and program strate-
gies developed through other planning ac-
tivities, e.g., economic development and re-
vitalization. Such coordination would ensure
that transportation projects and programs
would consider, for example, the needs of low
income communities so that they would be
effectively integrated with transportation
investments.

Subsection (f)(4) would be amended to add
freight shippers to the list of stakeholders
that can comment on the transportation
plan.

The catchline of subsection (h) would be
changed from ‘‘Balanced and Comprehensive
Planning’’ to ‘‘Metropolitan Planning
Grants.’’
Sec. 3005. Metropolitan Transportation Improve-

ment Program
Section 3005 and section 1015 of this Act are

intended to make identical changes to 49
U.S.C. section 5304, ‘‘Metropolitan Transpor-
tation Improvement Program’’ and 23 U.S.C.
section 134, ‘‘Metropolitan Planning,’’ re-
spectively.

The title of section 5304 would be changed
from ‘‘Transportation Improvement Pro-
gram’’ to ‘‘Metropolitan Transportation Im-
provement Program’’ to clarify the focus on
the metropolitan program.

Subsection (a), ‘‘Development and Up-
date,’’ would be amended to add freight ship-
pers to the list of stakeholders that could
comment on the program Transportation Im-
provement Program (TIP) and to require the
MPO, in cooperation with the State and
transit operators, to provide opportunities
for public comment on the proposed pro-
gram.

Subsection (b), ‘‘Contents.’’ Paragraph (1)
would change the listing of projects included
in the TIP to be more inclusive. Paragraph
(2) would be changed to require that finan-
cial plans identify ‘‘innovative financing
techniques’’ rather than ‘‘innovative financ-
ing, including value capture, tolls, and con-
gestion pricing,’’ to give local authorities
greater flexibility. Paragraph (2) would also
require a cooperative process for developing
financial estimates on which to base TIP de-
velopment.

Subsection (c), ‘‘Project Selection’’ would
clarify that States and recipients select
projects from the TIP developed by the MPO,
rather than select projects to be included in
the TIP. The development of the TIP is the
responsibility of the MPO.

Subsection (d), ‘‘Notice and Comment,’’
would require the MPO, ‘‘in cooperation with
the State and transit operators,’’ to provide
opportunity for public comment prior to ap-
proving the TIP.

Subsection (e), ‘‘Regulatory Proceeding,’’
requiring FTA to adopt the FHWA environ-
mental analysis process under the National

Environmental Policy Act (NEPA) of 1969
would be deleted because it has already been
accomplished.
Sec. 3006. Transportation Management Areas

Section 3006 and section 1015 of this Act are
intended to make identical changes to 49
U.S.C. section 5305, ‘‘Transportation Manage-
ment Areas’’ and 23 U.S.C. section 134, ‘‘Met-
ropolitan Planning.’’

Section 5305 (a), ‘‘Designation.’’ Paragraph
(2) would be amended to delete the reference
to Lake Tahoe because the area has not ben-
efited from the existing provision, which al-
lowed the area to be designated as a Trans-
portation Management Area (TMA) but did
not give them MPO status and eligibility for
planning funds.

Subsection (c), ‘‘Congestion Management
System,’’ would be amended to delete the re-
quirement for a phase-in schedule for conges-
tion management systems because this has
already been accomplished.

Subsection (d), ‘‘Project Selection,’’ would
be clarified to provide that States and tran-
sit operators select projects from the TIP de-
veloped by the MPO, rather than select
projects for inclusion in the TIP. Develop-
ment of the TIP is the responsibility of the
MPO. Paragraphs (2)(A) and (B) would be de-
leted as extraneous.

Subsection (e), ‘‘Certification.’’ Paragraph
(1) would be amended to clarify that the Sec-
retary certifies the planning process rather
than the planning organization. Paragraph
(2) would be amended to eliminate date ref-
erences that were originally included to im-
plement the new certification requirements
of the Intermodal Surface Transportation Ef-
ficiency Act of 1991 (P.L. 102–240) (ISTEA)
and to eliminate the mandatory penalty of 20
percent of Surface Transportation Program
(STP) attributable funds if an area is not
certified after September 30, 1996. The pen-
alty for lack of certification would no longer
be limited to 20 percent of STP attributable
funds. It would be whatever portion of those
funds the Secretary determines to be appro-
priate.

Subsection (f), ‘‘Additional Requirements
for Certain Nonattainment Areas,’’ would be
amended to add particulate matter to ozone
and carbon monoxide nonattainment classi-
fications in TMAs for purpose of funding cer-
tain projects.

Subsection (g), ‘‘Areas Not Designated
Transportation Management Areas.’’ Para-
graph (2) would be amended to prohibit the
Secretary from allowing abbreviated trans-
portation plans and programs for metropoli-
tan areas in nonattainment status for partic-
ulate matter in addition to ozone and carbon
monoxide.

A new subsection (h), ‘‘Transfer of Funds,’’
would allow the transfer of funds on the
transfer of funds for highway projects under
FTA and for transit projects under FHWA.
This provision would be moved here from 23
U.S.C. section 104.

A new subsection (i), ‘‘Limitation on Stat-
utory Authority,’’ would be added to clarify
that this section does not give an MPO au-
thority to impose legal requirements on any
transportation provider, facility, or project
that is not eligible for Federal transit assist-
ance.

Sec. 3007. Statewide Planning
Section 3007 would amend section 5306 by

moving the entire section, ‘‘Private enter-
prise participation in metropolitan planning
and transportation improvement programs
and relationship to other limitations,’’ to
subparagraph (K) of section 5323, ‘‘General
Provisions on Assistance.’’ This change
makes room for the new section 5306, ‘‘State-
wide Planning.’’

It is intended that new section 5306 parallel
the current requirement for ‘‘Statewide

Planning’’ in title 23 (23 U.S.C. section 135).
This is not a substantive change because 23
U.S.C. section 135 already applies to grants
under chapter 53 of title 49 by reference. The
language included in chapter 53 of title 49
would be identical to that contained in 23
U.S.C. section 135, after the following sub-
stantive changes are made.

Subsection (a) ‘‘General Requirements.’’
New subsection (a) would add emphasis on
operations and management to underscore
the need to maintain the existing transpor-
tation system and to support implementa-
tion of Intelligent Transportation Systems
(ITS). The need for ‘‘fair and equitable’’
treatment within the planning process for all
areas of the State would also be emphasized.

Subsection (b), ‘‘Scope of the Planning
Process,’’ would be amended to include seven
broad clusters of goals found in paragraphs
(1)(A) through (G) which would encompass
the 20 planning factors in ISTEA. These in-
clude the broad categories of the economic
vitality; safety and security; accessibility
and mobility; environment, energy conserva-
tion, and the quality of life; integration and
connectivity; management and operation;
and preservation of the existing transpor-
tation system. These are the same planning
factors as in amended section 5303(b).

Paragraph (2) would require the applica-
tion of goals in each State to be made
through cooperative arrangements between
the State and those involved in the state-
wide planning process. This would be dem-
onstrated through application in transpor-
tation decision making and is meant to give
planning officials greater flexibility.

New paragraph (3)(A) would incorporate ex-
isting language on coordination.

Subsection (c), ‘‘Transportation Plan’’
would include reordered and clarified lan-
guage from that presently in 23 U.S.C. sec-
tion 135 concerning coordination of statewide
planning with metropolitan planning and the
concerns of Indian tribal governments. Sub-
section (c) would also clarify that the state-
wide plan would cover a 20-year time frame.
Freight shippers would be added to the list of
interested parties to which the State must
provide a reasonable opportunity to com-
ment on the proposed plan. Also added would
be new language calling for consultation be-
tween the State and local elected officials
outside the metropolitan planning area
boundaries when developing the Statewide
plan for such non-metropolitan areas. Devel-
opment of transportation plans is expected
to account for related investments and pro-
gram strategies developed through other
planning activities, e.g., economic develop-
ment and revitalization. Such coordination
would ensure that transportation projects
and programs would consider, for example,
the needs of low income communities so that
they would be effectively integrated with
transportation investments.

Subsection (d), ‘‘State Transportation Im-
provement Program,’’ would reflect the focus
on the statewide program. Freight stake-
holders would be added to the list of parties
that the State must provide reasonable op-
portunity to comment on the proposed State
Transportation Improvement Program
(STIP). Paragraph (1) would require con-
sultation between State and local transpor-
tation officials outside the metropolitan
area when developing the program for such
non-metropolitan areas. Paragraph (2) would
emphasize that projects included in the STIP
for metropolitan areas must be identical to
the approved metropolitan TIP for each area.
Paragraph (3) would clarify that for areas
under 50,000 in population the projects would
be selected from the approved STIP and the
State must consult with affected local offi-
cials. Paragraph (4) would direct the Sec-
retary, before approving the STIP, to find
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that the STIP was developed through a plan-
ning process that was consistent with Fed-
eral transportation planning requirements.
Such approval would be required at least
every two years.

Subsection (e), ‘‘Statewide Planning
Grants,’’ describes the formula grant pro-
gram for Statewide transit planning. This
provision would be moved from section
5313(b).

Subsection (f), ‘‘Other Eligible Activities,’’
would permit States to use funds under this
section to supplement metropolitan planning
grants under section 5303(h)(2)(A) and grants
under the Transit Cooperative Research Pro-
gram under section 5313(a).

Subsection (g), ‘‘Period of Availability,’’
would make funds available for 3 years after
the fiscal year of apportionment, after which
remaining funds would be reapportioned
among the States.

Subsection (h), Exclusion of Certain United
States Territories,’’ would clarify that sec-
tion 5306 would not apply to the Northern
Mariana Islands, Guam, American Samoa, or
the Virgin Islands.

Sec. 3008. Urbanized Area Formula Grants
Section 3008 would change the title of sec-

tion 5307 from ‘‘Block grants’’ to ‘‘Urbanized
area formula grants’’ to better reflect the
contents of this section.

Subsection (a), ‘‘Definitions.’’ Paragraph
(1) would be amended to delete the definition
of ‘‘associated capital maintenance items’’
because of the changes that would be made
to section 5302, ‘‘Definitions;’’; the expanded
definition for preventive maintenance would
includes costs for associated capital mainte-
nance items, thus making this definition ex-
traneous.

Subsection (b), ‘‘General Authority.’’ Para-
graph (1) would allow the following eligible
grant activities: capital projects, under sub-
paragraph (A); planning, under a new sub-
paragraph (B); financing the operating costs
of equipment used in mass transportation in
urbanized areas with a population of less
than 200,000, under subparagraph (C); the
transportation cooperative research pro-
gram, under a new subparagraph (D); the
university transportation centers, under a
new subparagraph (E); training, under a new
subparagraph (F); research, under a new sub-
paragraph (G); and technology transfer,
under a new subparagraph (H). Subpara-
graphs (A) through (C) are in existing sub-
section (b)(1). Subparagraph (C) would be
amended to limit operating assistance to
only areas under 200,000; new section
5302(a)(1)(E) allowing preventive mainte-
nance is intended to provide areas of over
200,000 with funds to maintain their assets,
thus offsetting the loss of operating assist-
ance.

Subsection (b)(2) would be amended by add-
ing subparagraph (C), which was moved from
current subsection (b)(5). This subparagraph
permits funds to be used for a highway
project only if local funds are eligible to fi-
nance either highway or transit projects,
i.e., are flexible.

Subsection (b)(3) would be deleted because
leasing would now be eligible under the con-
solidated section 5302(a)(1)(F), ‘‘Definitions.’’

Subsection (b)(4) would be deleted because
the new definition of preventive mainte-
nance in section 5302(a)(1)(E) would include
costs for associated capital maintenance
items.

Subsection (c), ‘‘Public Participation Re-
quirements,’’ would be deleted because the
public participation requirements are in-
cluded in the planning process under sections
5303 through 5306 and are not needed as a sep-
arate requirement under the urbanized area
formula grant program.

Subsection (d) ‘‘Grant Recipient Require-
ments’’ would be redesignated subsection (c).

Redesignated subsection (c), would eliminate
the requirement for a separate program of
projects as a streamlining effort because one
is already required in the planning process.
It would also require that projects be se-
lected only from those included in the STIP.

Redesignated (c)(1)(A) through (C) regard-
ing the certification of legal, financial, tech-
nical capacity, continuing control over the
use of equipment and facilities, and mainte-
nance of equipment and facilities would be
moved from section 5307 to section 5323(i)
and (j) as general conditions of assistance
and would now apply program wide. Redesig-
nated subsection (c)(1)(E) would be deleted
and moved into a consolidated section 5325
‘‘Contract Requirements.’’ Redesignated sub-
section (c)(1)(F) would be deleted as extra-
neous.

Subsection (e), ‘‘Government’s Share of
Costs,’’ would be deleted because this re-
quirement would be consolidated in a new
section 5328 and applied program-wide.

Subsection (g), ‘‘Undertaking Projects in
Advance,’’ would be deleted because advance
construction requirements would be consoli-
dated for program-wide application in a new
section 5319 ‘‘Advance Construction Author-
ity.’’

Subsection (h), ‘‘Streamlined Administra-
tive Procedures,’’ would be deleted as extra-
neous.

Subsection (j), ‘‘Reports,’’ would be deleted
as not necessary.

Subsection (k), ‘‘Submission of Certifi-
cations,’’ would be deleted because submis-
sions of certifications would be moved to and
consolidated in section 5323(j) for program-
wide application as a streamlining effort.

Subsection (n), ‘‘Relationship to Other
Laws.’’ Paragraph (1) would be deleted and
consolidated into section 5323(i). Subsection
(n)(2) would be redesignated subsection (h).
Sec. 3009. Mass Transit Account Block Grants

Section 3009 would delete current section
5308, ‘‘Mass Transit Account Block Grants’’
because this section applied to a one year
capital program in Fiscal Year 1981 and has
been executed.
Sec. 3010. Major Capital Investments

Section 3010 would change the title of sec-
tion 5309 from ‘‘Discretionary Grants and
Loans’’ to ‘‘Major Capital Investments’’ be-
cause the fixed guideway modernization pro-
gram would be merged with the urbanized
area formula grants program (see section
3034 of this Act) and the bus discretionary
program would be eliminated.

Subsection (a), ‘‘General Authority.’’ All
capital project definitions contained in sub-
paragraphs (1) (A) through (G) would be
moved to section 5302, ‘‘Definitions.’’

Paragraph (2) would be amended to remove
the Secretary’s authority to make loans.
Paragraph (2) concerning the Secretary’s au-
thority to apply all appropriate terms, con-
ditions, requirements, and provisions to
grants under section 5309 does not provide
the Secretary with authority to waive statu-
tory requirements, such as the application of
Federal labor standards, civil rights require-
ments, or employee protective arrange-
ments.

A new paragraph (3) would be added so that
funds made available under section 5309 may
be transferred to section 5311 (Formula Pro-
gram for Other than Urbanized Areas recipi-
ent) and would be administered under the re-
quirements of section 5311.

Subsection (b), ‘‘Loans for Real Property
Interests’’ would be deleted.

Subsection (c), ‘‘Consideration of De-
creased Commuter Rail Transportation’’
would be deleted because this provision ap-
plied to the establishment of Conrail as a
private corporation in 1986 and is obsolete.

Subsection (d), ‘‘Project as Part of Ap-
proved State Program of Projects’’ would be

redesignated subsection (b) and retitled
‘‘Project as Part of Approved State Improve-
ment Program,’’ to be consistent with
changes made to redesignated 5307(c)(1) (ex-
isting section 5307(d)(1)). Subsections (d)(1)
and (2) concerning the requirements for
legal, financial, and technical capacity and
maintenance of equipment or facilities that
applied to section 5309 would be moved to
section 5323(i) and (j) and would apply pro-
gram-wide.

Subsection (e), ‘‘Criteria for Grants and
Loans for Fixed Guideway Systems’’ would
be redesignated subsection (c) and renamed
‘‘Criteria for Grants for Fixed Guideway Sys-
tems.’’ Paragraph (1)(A) would be amended
by deleting ‘‘contract’’ and substituting
‘‘grant agreement’’ to reflect current prac-
tice. Paragraphs (3)(A) and (B) would be de-
leted as extraneous since these project ap-
proval requirements of mobility improve-
ments, environmental benefits, cost effec-
tiveness, and operating efficiencies would be
covered in paragraph (2)(B). Paragraph (6)(B)
would be amended to clarify which deter-
minations made by the Secretary would be
expedited if the project was contained in a
State Improvement Program in a nonattain-
ment area. Paragraph (6)(C) would be amend-
ed by removing ‘‘completely’’ and substitut-
ing ‘‘substantially’’ to provide greater flexi-
bility in application of this subsection to a
part of a project financed with flexible high-
way funds.

Subsection (f) ‘‘Required Payments and El-
igible Costs of Projects that Enhance Urban
Economic Development or Incorporate Pri-
vate Investment’’ would be redesignated sub-
section (d). Paragraphs (2)(A) and (B) would
be moved and consolidated into the defini-
tion of eligible capital project costs con-
tained in section 5302(a)(1)(K).

Subsection (h), ‘‘Government’s Share of
Net Project Costs’’ would be moved and con-
solidated into the new section 5328 of the
same name.

Subsections (i)-(k) on loan term require-
ments would be eliminated.

Subsection (m), ‘‘Allocating Amounts.’’
Paragraphs (1) and (2) regarding allocations
for FY 1993 through FY 1997 would be deleted
because section 5309 would now cover major
capital investments, rather than fixed guide-
way modernization and bus discretionary
funds. Paragraph (4) would be deleted as ex-
traneous because the amended section would
no longer include three different allocations.
Paragraph (3) would be redesignated sub-
section (g) and entitled ‘‘Report to Con-
gress.’’

Subsection (n), ‘‘Undertaking Projects in
Advance,’’ would be deleted because advance
construction authority would apply program
wide under section 5319.

Subsection (o), ‘‘Use of Deobligated
Amounts,’’ which allowed deobligated funds
to be used for any purpose under this section
would be deleted because the section would
now apply only to major capital invest-
ments.
Sec. 3011. Formula Grants for Special Needs of

Elderly Individuals and individuals with
Disabilities

Section 3011 would change the title of sec-
tion 5310 from ‘‘Grants and loans for special
needs of elderly individuals and individuals
with disabilities’’ to ‘‘Formula grants for
special needs of elderly individuals and indi-
viduals with disabilities.’’

Subsection (a), ‘‘General Authority,’’
would be amended to remove loan authority.
Paragraph (1) would be deleted as a stream-
lining effort because funds to local public
transit operators for service for elderly and
disabled persons are made available through
the urbanized and nonurbanized area formula
programs. Paragraph (2) would be redesig-
nated paragraph (1). Redesignated paragraph
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(1) would be amended to simplify the condi-
tions of assistance made to private nonprofit
corporations and associations.

Subsection (b), ‘‘Apportioning and Trans-
ferring Amounts,’’ would be amended to re-
move the 90-day limitation on the transfer of
funds from section 5310 to either section 5311,
‘‘Formula Program for Other than Urbanized
Areas’’ or section 5307, ‘‘Urbanized Area For-
mula Grants.’’ This change would permit
such transfers at anytime during the fiscal
year, providing enhanced flexibility and im-
proved program management.

Subsection (e) ‘‘Application of section
5309.’’ The catchline and paragraph (1) would
be deleted; thus no longer requiring that a
grant made under this section follow the re-
quirements of section 5309, ‘‘Major Capital
Investments.’’ It would require that grants
be subject to requirements the Secretary
deems appropriate. Paragraph (2) would be
redesignated subsection (e) and entitled
‘‘Grant requirements.’’

Subsection (f) ‘‘Minimum Requirements
and Procedures for Recipients’’ would be de-
leted as extraneous because both the Ameri-
cans with Disabilities Act and the planning
process already provide these minimum re-
quirements and procedures for grant recipi-
ents.

The remaining sections would be redesig-
nated and would remain unchanged.
Sec. 3012. Formula Program for Other than Ur-

banized Areas
Section 3012 would change the title of sec-

tion 5311 from ‘‘Financial assistance for
other than urbanized areas’’ to ‘‘Formula
program for other than urbanized areas’’ for
clarification.

Subsection (b), ‘‘General Authority.’’ Para-
graph (2) would be amended to provide that
four percent of the rural formula program
funds shall be available for the Rural Trans-
portation Assistance Program (RTAP). This
streamlining change moves RTAP from the
Transit Planning and Research Program to
the formula program for other than urban-
ized areas.

Subsection (c) ‘‘Apportioning Amounts’’
would be amended to remove the extraneous
apportionment calculation based on non-
existent Census estimates of nonurbanized
population. The number of years for obliga-
tion after the fiscal year in which the
amount is apportioned would be increased
from two, to three, to conform the nonurban-
ized area program with the urbanized for-
mula program under section 5307.

Subsection (e), ‘‘Use for Administration
and Technical Assistance.’’ Paragraph (1)
would be amended to broaden the availabil-
ity and use of funds by allowing States to
use the rural formula funds now available to
them for program administration to be used,
as well, to support the Transit Cooperative
Research Program (TCRP) and for training.

The catchline of subsection (f) would be
changed from ‘‘Intercity Bus Transpor-
tation’’ to ‘‘Intercity Bus or Rail Transpor-
tation’’ to reflect the inclusion of rail as an
eligible activity. The first sentence of para-
graph (1) would be deleted to drop the re-
quirement for intercity bus set-asides; the
remaining phrase of paragraph (1) would be
redesignated subsection (f). Subparagraph
(A) would be redesignated paragraph (1).
Planning and marketing expenses for inter-
city buses would still be eligible, and would
be expanded to include intercity rail.

Paragraphs (1)(B) and (1)(C) would be de-
leted as extraneous because intercity bus
shelters and joint use stops and depots would
be generally eligible under this section.
Paragraph (1)(D) would expand operating
grants to include either bus or rail and
would be redesignated as paragraph (2). Para-
graph (1)(E) would be amended so that rural

connections between small mass transpor-
tation operators and intercity bus would now
include connections to rail or air carriers to
enhance intermodalism in nonurbanized
areas and would be redesignated as para-
graph (3).

Subsection (f)(2) would be deleted because
there would no longer be a requirement for a
specific amount to be spent on intercity bus
projects. The deletion of the requirement for
a specific set-aside for intercity bus services
obviates the need for a certification from the
State that intercity bus needs are met before
the funds could be used for other eligible
purposes.

Subsection (g), ‘‘Government’s Share of
Costs,’’ would be moved to and consolidated
into section 5328. Subsections (h) and (i)
would be redesignated as subsections (g) and
(h), respectively.

A new subsection (i), ‘‘Apportioning and
Transferring Amounts’’ would be added to
allow the transfer of funds from section 5311
to section 5310 for use in the elderly and dis-
abled programs. This provision would be
moved from existing section 5336(g).
Sec. 3013. National Research Programs

Section 5312 would be renamed the ‘‘Na-
tional Research Programs’’ which would be
moved from section 5314. Section 5312 on
‘‘Research, Development, Demonstration,
and Training Projects’’ would be moved to
section 5314.

Subsection (a), ‘‘Program.’’ Paragraph (1)
would provide that funds made available to
this section can be used for the Transit Co-
operative Research Program under section
5313; for research, development, demonstra-
tion, and training projects under section
5314; for the national transit institute under
section 5315; for bus testing under section
5318; and for the human resource program
under section 5322. Paragraph (2) sets aside a
minimum of $2 million to help transpor-
tation providers comply with the Americans
with Disabilities (ADA) and would be moved
without change from section 5314, ‘‘National
Planning and Research Program.’’

The only substantive change to section
5312 would be the deletion of subsection
(a)(4)(B) regarding the establishment of an
Industry Technical Panel. This provision is
extraneous because several other avenues
exist to acquire advice from the transit in-
dustry.

Subsection (b), ‘‘Government’s Share,’’
provides that the Secretary establish the
government’s share consistent with the ben-
efit provided.
Sec. 3014. Transit Cooperative Research Pro-

grams
Section 3014 would amend section 5313 by

changing the title from ‘‘State Planning and
Research Programs’’ to ‘‘Transit Cooperative
Research Program’’.

Subsection (a), ‘‘Cooperative Research Pro-
gram’’ would be amended to include the Fed-
eral Transit Administration (FTA) as a
member of the governing board of the pro-
gram.

Subsection (b), ‘‘State Planning and Re-
search,’’ would be deleted because the State
planning requirements would be consolidated
under section 5306, ‘‘Statewide Planning.’’
Because the funds would no longer be divided
and allocated directly, the fifty percent
limit of section 5312, National Planning and
Research Programs, would be deleted.

Subsection (c), ‘‘Government’s Share,’’
would be deleted and would be moved to sec-
tion 5306 ‘‘Statewide Planning.’’
Sec. 3015. Research, Development, Demonstra-

tion, and Training Projects
The language of section 5314 would be re-

placed by and moved to section 5312. Section
5314 would be renamed ‘‘Research, develop-
ment, demonstration, and training projects.’’

Subsection (a), ‘‘Research, Development,
Demonstration, and Technical Assistance
Projects.’’ In paragraph (1), eligible projects
would be expanded to include those that im-
prove service, enhance safety or security, in-
crease capacity, reduce costs of services,
equipment, or infrastructure, improve inter-
modal connections, reduce the need for
transportation, overcome institutional bar-
riers, disseminate technical information,
promote applications of innovative tech-
nology, or advance the knowledge of mass
transportation.

A new subsection (d), ‘‘Joint Partnership
Program for Deployment of Innovation,’’
would be added governing a joint partnership
program for transit innovation deployment.
Under paragraph (1), consortia would consist
of public or private organizations which pro-
vide mass transportation service to the pub-
lic, and businesses offering goods or services
to mass transportation providers. It may
also include public or private research orga-
nizations or state or local governmental au-
thorities. The program would, under para-
graph (2), permit entering into cooperative
agreements, grants, contracts, or other
agreements with consortiums to promote the
deployment of innovation in mass transpor-
tation technology, services, management, or
operational practices. In paragraph (3), the
government’s share of the cost would be lim-
ited to a maximum of 50 percent of the net
project cost. Paragraph (4) gives the Sec-
retary the authority to establish the solici-
tation and award process. Paragraph (5)
states that net revenues would be credited to
the future joint partnerships under this sub-
section.

Subsection (e), ‘‘International Mass Trans-
portation Program,’’ authorizes an inter-
national mass transportation program
whereby the Secretary may develop and dis-
seminate information on international
transportation marketing opportunities to
domestic operators; cooperate with foreign
public sector entities on research; advocate
U.S. mass transportation products and serv-
ices in international markets; participate in
seminars to inform international markets of
the technical quality of mass transportation
products and services; and offer FTA tech-
nical services to foreign public authorities
on a cost reimbursement basis. The Sec-
retary would be authorized to cooperate with
Federal agencies, State and local agencies,
public and private nonprofit institutions,
government laboratories, foreign govern-
ments, or any organization deemed appro-
priate to carry out this section. A special ac-
count would be established for funds from
any cooperating organization or person to
pay for promotional materials, travel, recep-
tion, and representation expenses.
Sec. 3016. National Transit Institute

Section 3016 would amend section 5315 by
changing the title from ‘‘National Mass
Transportation Institute’’ to the ‘‘National
Transit Institute’’ to reflect current prac-
tice. It would also change the subsection (a),
‘‘Establishment and Duties,’’ list of courses
to include architectural design in paragraph
(5), construction management, insurance,
and risk management in paragraph (11), and
innovative finance in a new paragraph (15).
Paragraph (7) would be amended to clarify
that turnkey approaches ‘‘deliver’’ mass
transportation system rather than ‘‘carry-
out.’’
Sec. 3017. University Research Institutes

Section 5316 would be repealed. The pro-
gram would be combined with the Transpor-
tation Centers program, section 5317, into an
Intermodal Transportation Centers program
administered by the Research and Special
Programs Administration in a new chapter
52 of title 49.
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Sec. 3018. Transportation Centers

Section 3018 would repeal section 5317. This
program would be combined with the Univer-
sity Research Institutes, section 5316, pro-
gram into an Intermodal Transportation
Centers program administered by the Re-
search and Special Programs Administration
in a new chapter 52 of title 49.
Sec. 3019. Bus Testing Facility

Section 3019 would amend section 5318 (b),
‘‘Operation and Maintenance,’’ and (d),
‘‘Availability of Amounts to Pay for Test-
ing,’’ to permit, in addition to a contract,
the use of a grant or cooperative agreement
to operate and maintain the bus testing fa-
cility. This would enhance flexibility in
choosing and managing facility operators by
FTA. Other mass transportation vehicles
such as paratransit vans would be permitted
to be tested at the facility in subsection (a),
‘‘Establishment.’’
Sec. 3020. Advance Construction Authority

Section 3020 would delete section 5319, ‘‘Bi-
cycle Facilities’’ in its entirety. Eligibility
for bicycle facilities would be moved to,
‘‘Definitions,’’ section 5302(a)(1)(O), and its
special 90 percent matching share would be
moved to section 5328, ‘‘Government’s Share
of Costs.’’ A new section 5319, ‘‘Advance Con-
struction Authority,’’ consolidating the ad-
vance construction authority in sections
5307(g) and 5309(n) would be substituted in its
place. The requirements of advance con-
struction authority would remain unchanged
from their previous application to sections
5307 and 5309, and would be expanded to apply
to section 5311.

The new section incorporates the require-
ment that the interest eligible for reim-
bursement be based on the most favorable in-
terest terms available, as is now included in
section 5309(n), rather than the inflation-
based approach under section 5307(g), which
proved to be unworkable in practice.
Preaward authorization to incur project
costs would be allowed. This would permit
commencement of work at the time funds
are apportioned, rather than after grant
award. This change would incorporate in law
a current practice.
Sec. 3021. Suspended Light Rail System Tech-

nology Pilot Project
Section 3021 would delete section 5320,

‘‘Suspended Light Rail System Technology
Pilot Project,’’ in its entirety. This section
is unnecessary because the project is already
eligible under section 5312, ‘‘National Plan-
ning and Research Programs.’’ A new 5320,
‘‘Access to Jobs and Training’’ would be
added.

Under subsection (a), ‘‘General Authority,’’
the Secretary would make grants to assist
States, local governments, and private non-
profit organizations to transport economi-
cally disadvantaged persons to jobs and em-
ployment-related activities.

Under subsection (b), ‘‘Grant Criteria,’’ the
Secretary would make discretionary grants
to recipients based on statutory criteria in-
cluding severity of the welfare transpor-
tation problem, existence of or willingness
to create a mechanism to coordinate trans-
portation and human resource services plan-
ning, the applicant’s qualifications and per-
formance under other welfare reform activi-
ties, the extent to which a partnership with
human resource agencies exists, and the ap-
plicant’s application. The application would
be required to address the access to work
transportation needs and possible new serv-
ice strategies, the coordinating of existing
service providers and possible new service
strategies, the promotion of employer-pro-
vided transportation services, and long-term
financing strategies to support the program.

Under subsection (c), ‘‘Eligible Projects,’’
eligible grant activities would include inte-

grating transportation and welfare planning,
coordinating transit providers with human
resource service providers, operating and
capital costs of service start-up, promoting
employer-provided transportation, develop-
ing financing strategies, and related admin-
istrative expenses.

Under subsection (d), ‘‘Technical Assist-
ance,’’ the Secretary may make grants, co-
operative agreements, or contracts for tech-
nical assistance and the evaluation of
projects funded under this section.

Under subsection (e), ‘‘Government’s Share
of Costs,’’ the DOT share of costs would be 50
percent of the net cost and the remainder
will be cash from sources other than reve-
nues from providing transit service. Sub-
section (e) would allow a recipient to use
other Federal human services funds to fund
the non-governmental share. This subsection
would not apply to the grants, cooperative
agreements, and contracts for the provision
of technical assistance; thus they could be
funded completely by the Government.

Under subsection (f), ‘‘Planning Require-
ments,’’ grants would be required to be in-
cluded in Metropolitan and Statewide plans
and Transportation Improvement Programs.

Under subsection (g), ‘‘Grant Require-
ments,’’ grants would be subject to terms
and conditions as determined by the Sec-
retary.

Under subsection (h), ‘‘Availability of
Amounts,’’ funds are available for three
years after the fiscal year they are made
available.
Sec. 3022. Crime Prevention and Security

Section 3022 would amend section 5321,
‘‘Crime Prevention and Security,’’ by mov-
ing its provisions to section 5302(a)(l)(Q),
‘‘Definitions,’’ thereby making crime preven-
tion and security eligible as a capital
project.
Sec. 3023. General Provisions on Assistance

Section 3023 would amend section 5323,
‘‘General Provisions on Assistance.’’

Subsection (a), ‘‘Interests in Property.’’
Paragraph (1)(A) would be amended to clar-
ify that a project must be contained in a TIP
rather than in a program of projects before a
recipient can acquire property with FTA
funds.

Paragraph (1)(D) would be amended to clar-
ify that an employee protective arrangement
certification under section 5333(b) applies
only to projects under sections 5307 (except
planning), 5309, 5311, 5313 (for operational ac-
tivities only), redesignated 5314, and 5320 (ex-
cept planning) and not to all projects in the
transit program.

Subsection (b), would be amended to
change the catchline from ‘‘Notice and pub-
lic hearing’’ to ‘‘Social, economic, and envi-
ronmental interests’’ to clarify the nature
and purpose of the environmental public
hearing. Paragraph (2), which describes how
the notice of hearing must be published,
would be removed due to its unnecessary pre-
scriptive requirements. New paragraphs
(2)(A) and (B) would be added here to reflect
only those environmental requirements that
are unique to FTA, by moving them from
section 5324(b); National Environmental Pol-
icy Act of 1969 (42 U.S.C. § 4321 et seq.)
(NEPA) provides the overall environmental
review requirements.

Subsection (d) would be renamed from
‘‘Buying and Operating Buses’’ to ‘‘Charter
Bus Limitation’’ to more accurately reflect
the meaning of the subsection. It would now
only apply to sections 5307, 5309, and 5311.
The reference to existing section 5308, which
would be repealed, would be deleted.

Subsection (e) ‘‘Bus Passenger Seat
Specifications″ would be deleted. This
‘‘housekeeping’’ effort removes unneces-
sarily prescriptive requirements and recog-

nizes the fact that specifications were never
issued by the Secretary.

Subsection (i), ‘‘Government’s Share of
Costs for Certain Projects’’ would be deleted
and moved to section 5328 where these re-
quirements would be consolidated.

Subsection (j), ‘‘Buy America,’’ would be
redesignated subsection (h). Paragraph (7)
would be deleted as extraneous since the
‘‘foreign entity purchases’’ report to Con-
gress has been submitted.

Subsection (k) ‘‘Application of Section 135
of Title 23,’’ would be deleted and moved to
section 5303 where planning requirements
would be consolidated.

A new subsection (i), ‘‘Submission of Cer-
tification’’ moved from section 5307(k),
would be added to provide for a single certifi-
cation for all programs under this chapter.

A new subsection (j), ‘‘Legal Financial, and
Technical Capacity,’’ would be added which
would consolidate all requirements for legal,
financial, and technical capacity for all pro-
grams under this chapter.

A new subsection (k), ‘‘Private Enterprise
Participation’’ would be moved here from
section 5606(a).

Subsection (l), ‘‘Preaward and Postdelivery
Review of Rolling Stock Purchase’’ would be
deleted because this requirement is costly
and unnecessary.

Sec. 3024. Acquisition of Real Property Owned
By The Government

Section 3024 would delete as extraneous
section 5324, ‘‘Limitations on discretionary
and special needs grants and loans,’’ in its
entirety. Subsection (a), ‘‘Relocation Pro-
gram Requirements,’’ are contained in the
Surface Transportation and Uniform Reloca-
tion Assistance of 1987 and would be redun-
dant if retained. The environmental require-
ments contained in subsection (b), ‘‘Eco-
nomic, Social, and Environmental Inter-
ests,’’ are now included in NEPA with the ex-
ception of the unique environmental require-
ments that apply to FTA, which would be
placed in section 5323(b), ‘‘General Provisions
on Assistance.’’ Subsection (c), ‘‘Prohibi-
tions Against Regulating Operations and
Charges,’’ would be moved to section 5334,
‘‘Administrative,’’ and would now apply pro-
gram wide, rather than only to section 5309
recipients.

A new section 5324 would be named ‘‘Acqui-
sition of Real Property Owned by the Gov-
ernment.’’ This new section would make sur-
plus real property owned by the Government
available for a transit purpose or as a source
of materials for the construction and main-
tenance of a transit facility adjacent to Gov-
ernment land. This section is patterned on 23
USC section 317.

Sec. 3025. Contract Requirements

Section 3025 would amend section 5325,
‘‘Contract Requirements.’’

Subsection (b), ‘‘Acquiring Rolling Stock,’’
would be moved to section 5326, ‘‘Special
Procurements.’’ New subsection (b), ‘‘Com-
petitive Negotiation,’’ would authorize the
use of a competitive negotiation procure-
ment process when the sealed bid procure-
ment process is not suitable. Subsection (c),
‘‘Procuring Associated Capital Maintenance
Items,’’ would be deleted because they would
now be included as preventive maintenance
in section 5302(a)(l)(E), ‘‘Definitions.’’

Subsection (d), ‘‘Architectural, Engineer-
ing, and Design Contracts,’’ would be moved
to new subsection (b)(2).

Sec. 3026. Special Procurements

Section 3026 would amend section 5326,
‘‘Special Procurements.’’

Subsection (a), ‘‘Turnkey System
Projects,’’ would be amended to expand the



CONGRESSIONAL RECORD — SENATE S2469March 18, 1997
definition of turnkey system projects to in-
clude an operable segment of a transpor-
tation system and to expand from seller op-
eration to seller financing, designing, build-
ing, and system operation, or any combina-
tion thereof. It would allow the contractor
to acquire, rather than construct, a mass
transportation system or segment. Para-
graph (2) would require a turnkey solicita-
tion to be based on a two-phased competitive
procurement process where participation of
small and medium sized businesses would be
encouraged in joint ventures with large
firms. Paragraph (3) would be deleted be-
cause it is completed.

Subsection (c), ‘‘Efficient Procurement’’
would be amended to remove references to
dates and guidance requirements and moved
to subsection (e). New subsection (c), ‘‘Ac-
quiring Rolling Stock’’ would be moved here
from section 5325(b) as a ‘‘housekeeping’’ ef-
fort.

Subsection (d), ‘‘Procuring Spare Parts’’
would be amended to permit a recipient to
purchase spare parts directly from the origi-
nal manufacturer or supplier without prior
FTA approval if the manufacturer is the
only source for the item and the price re-
flects market conditions.
Sec. 3027. Oversight

Section 3027 would change the name of sec-
tion 5327 from ‘‘Project Management Over-
sight’’ to ‘‘Oversight’’ to reflect the expan-
sion of this section to include other over-
sight such as financial oversight.

Subsection (c), ‘‘Limitations on Use of
Available Amounts,’’ would be amended to
increase the percentage takedown from .5
percent to .75 percent of section 5307. A take-
down would no longer be taken from section
5311. Taken together, these changes would
result in an increase in the total funds avail-
able for oversight activities and focus the
source of funds to the programs with the
most need for oversight. Paragraph (2) would
be amended to permit funds under this sec-
tion to be used to provide technical assist-
ance to correct deficiencies identified by
compliance reviews and audits. This change
would facilitate implementation of needed
changes to recipient procedures and prac-
tices.
Sec. 3028. Government Share of Costs

Section 3028 would delete section 5328,
‘‘Project review,’’ in its entirety. This sec-
tion required specific timelines and mile-
stones for the various stages of fixed guide-
way projects.

Compliance with the section’s require-
ments was problematic; projects proceed at a
pace determined primarily by local actions,
not by those of the FTA. Also, commitments
have already been made to the projects con-
tained in subsection (c) which would there-
fore no longer be needed.

This section would be renamed ‘‘Govern-
ment share of costs’’ and would contain a
consolidation of most of the government’s
share of costs requirements in this single
section. Subsection (a), ‘‘Capital Projects,’’
would establish the Government’s share of
the costs for all capital projects funded
under chapter 53 of title 49. The Govern-
ments’ share for most capital projects would
remain at 80 percent. Paragraphs (1) (A) and
(B) contain special Government share ratios
for certain kinds of projects.

Under paragraph (1)(A), the Government’s
share of a bicycle facility, as defined in sec-
tion 5302(a)(1)(O), would remain 90 percent of
the cost of the project.

Under paragraph (1)(B), the Government’s
share of the costs for a capital project that
involves acquiring vehicle-related equipment
required by the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.) or the
Clean Air Act (42 U.S.C. 7401 et seq.), would

remain at 90 percent of the net project cost
of the equipment that is attributable to com-
plying with those Acts. The Secretary of
Transportation, through practicable admin-
istrative procedures, would still be able de-
termine the costs attributable to that equip-
ment .

Under subsection (b), ‘‘Operating Ex-
penses,’’ the government’s share of operating
costs may not exceed 50 percent and would
be limited to projects under sections
5302(a)(1)(R), 5307, or 5311. In section 3008 of
this Act, operating assistance would be lim-
ited to only those areas under 200,000 in pop-
ulation.
Sec. 3029. Investigation of Safety Hazards

Section 3029 would amend section 5329, ‘‘In-
vestigation of Safety Hazards,’’ by deleting
the extraneous subsection (b), ‘‘Report.’’
This report to Congress on safety has been
submitted.
Sec. 3030. Nondiscrimination

Section 3030 would amend section 5332,
‘‘Nondiscrimination.’’

Subsection (b), ‘‘Prohibitions,’’ would be
amended by adding disability to the list of
nondiscrimination factors, and to replace
‘‘creed’’ with ‘‘religion’’, that now includes
race, color, creed, national origin, sex, or
age. This addition makes this section con-
sistent with the requirements of the Ameri-
cans with Disabilities Act.
Sec. 3031. Labor Standards

Section 3031 would amend section 5333,
‘‘Labor Standards.’’

Subsection (b), ‘‘Employee Protective Ar-
rangements,’’ would be amended to conform
it to current practice and to apply it to the
section 5320 ‘‘Access to Jobs and Training’’
(except planning). Section 5333(b) would
apply to sections 5307 (except planning), 5309,
5311, 5313 (operational activities only), redes-
ignated 5314, and 5320 (except planning). It
removes its incorrect application to bus test-
ing, administrative requirements, oversight,
rail modernization formula, and the author-
ization section caused by codification.
Sec. 3032. Administrative

Section 3032 would amend section 5334,
‘‘Administrative.’’

Subsection (a), ‘‘General Authority.’’ Para-
graph (10) would be amended to permit FTA
to charge fees to cover the costs of training
or conferences that promote mass transpor-
tation. This change would increase FTA’s
flexibility in offering courses, help defray
the costs of such courses, and provide addi-
tional revenues to expand course offerings.

A new paragraph (11) would be added that
would clarify FTA’s participation with co-
operating foreign countries on various ac-
tivities, such as research and technology.
This wording would be consistent with Fed-
eral highway law.

Subsection (g), ‘‘Transfer of Assets No
Longer Needed,’’ would be simplified to
allow assets that are acquired by FTA assist-
ance and that are no longer needed for public
transportation purposes may be sold or
transferred under conditions determined by
the Secretary. This change removes unneces-
sary regulatory burdens, enhances flexibility
in making decisions regarding asset disposi-
tion, and facilitates the undertaking of joint
development projects.

Subsection (i), ‘‘Authority of Secretary of
Housing and Urban Development,’’ would be
deleted as a ‘‘housekeeping’’ change; it ref-
erences pre-1967 authority of the Secretary
of Housing and Urban Development (HUD)
over the Federal transit assistance program.
Subsection (j), ‘‘Relationship to Other

Laws,’’ would be redesignated sub-
section (i).

New subsection (j), ‘‘Prohibitions Against
Regulating Operations and Charges,’’ which

prohibits FTA from regulating transit oper-
ations and charges would be moved here
from section 5324 (c) and would remain un-
changed, except that it would now apply to
all programs, rather than to only section
5309. This would incorporate in law a current
practice.

New Subsection (k), ‘‘Test and Evalua-
tion,’’ would be added to allow the waiver of
all requirements except for labor certifi-
cation and environmental review under
NEPA for grants to test or develop any ma-
terial, invention, patented article, or proc-
ess. This authority would be similar to that
contained in Federal highway law.
Sec. 3033. Reports and Audits

Section 3033 amends section 5335, ‘‘Reports
and Audits.’’

Subsection (a) would be amended to change
the catchline from ‘‘Reporting system and
uniform system of accounts and records’’ to
‘‘National transit database’’ to more accu-
rately reflect the contents of this subsection.

Subsection (a)(2) would be redesignated
subsection (b) and entitled ‘‘Inclusion of
Grant Recipients in Database.’’

Subsection (b), ‘‘Quarterly Reports,’’ would
be deleted, removing the requirement for
quarterly reports to Congress on State obli-
gations and grants executed. This informa-
tion is readily available elsewhere through
normal distribution so that a Congressional
report is extraneous and not cost effective.

Subsection (c), ‘‘Biennial Needs Report,’’
would also be deleted, removing the require-
ment for a biennial needs report to be sub-
mitted by the Comptroller General. The Gen-
eral Accounting Office (GAO) concurs that
this report is redundant because a com-
parable report to Congress is required by 49
U.S.C section 308.

Subsection (d), ‘‘Biennial Transferability
Report’’ would also be deleted. The GAO
agrees that this report is not needed, since
the information on the amount of mass
transportation money transferred for non-
mass transportation purposes is readily
available elsewhere.
Sec. 3034. Apportionment of Appropriations for

Formula Grants
Section 3034 would amend section 5336 by

changing the name from ‘‘Apportionment of
Appropriations for Block Grants’’ to ‘‘Appor-
tionment of Appropriations for Formula
Grants’’ to more accurately reflect the pur-
pose of this section.

Subsection (a), ‘‘Access to Jobs and Train-
ing,’’ would provide $100 million annually
until 2003 for the ‘‘Access to Jobs and Train-
ing Program’’ under section 5320.

Subsection (b), ‘‘Allocation For Urbanized
Area, Other Than Urbanized Area, Special
Needs of Elderly Individuals and Individuals
With Disabilities Formula Programs,’’ would
provide for distribution of funds among the
formula programs as follows: 94.5 percent of
the funds for ‘‘Urbanized Area Formula
Grants’’ (section 5307); 1.75 percent of the
funds for ‘‘Formula Grants for Special Needs
of Elderly Individuals and Individuals with
Disabilities’’ (section 5310); and 3.75 percent
of the funds for the ‘‘Formula Program for
Other than Urbanized Areas’’ (section 5311).
In the urbanized area formula grants pro-
gram, the changes to this section would
merge the formula fixed guideway program
into the program without change in the for-
mula. The amount apportioned by the cur-
rent fixed guideway formula would be equal
to the amount available for major capital in-
vestments. The remainder would be appor-
tioned by the current urbanized area for-
mula.

Subsection (c), ‘‘Fixed Guideway Tier,’’
would provide funds to the fixed guideway
systems listed in existing section 5337.

Subsection (d), ‘‘Operating Assistance,’’
would be redesignated subsection (f) and
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would provide that urbanized areas under
200,000 in population could use their entire
apportionment for operating assistance,
eliminating the former statutory cap (areas
over 200,000 would not be able to use funds
for operating assistance).

Subsections (e) through (i) would be redes-
ignated (g) through (k), respectively. Redes-
ignated subsection (i), ‘‘Transfers of Appor-
tionments’’ would be amended to permit
transfers of apportionments from the urban-
ized area formula program to either the
‘‘Formula Grants for Special Needs of Elder-
ly Individuals and Individuals with Disabil-
ities program’’ (section 5310) or the ‘‘For-
mula Program for Other than Urbanized
Areas’’ (section 5311).

Former subsection (j), ‘‘Application of
Other Sections,’’ would be deleted as extra-
neous. Application of other sections is not
relevant since this section covers only ur-
banized area formula grants (section 5307).

Former subsection (k), ‘‘Certain Urbanized
Areas Grandfathered,’’ would be deleted.
Grandfathering urbanized areas designated
under the 1980 census and not designated
under the 1990 census for FY 1993 is obsolete.
Sec. 3035. Apportionment of Appropriations for

Fixed Guideway Modernization
Section 3035 would delete section 5337 in its

entirety because the current formula would
be merged into section 5336(c).
Sec. 3036. Authorizations

Section 3036 would amend and completely
rewrite section 5338 by providing new author-
ization levels for fiscal years 1998 to 2003.

Formula programs under subsection (a)
would be funded from the Mass Transit Ac-
count for ‘‘Urbanized Area Formula Grants’’
(section 5307) (including Access to Jobs and
Training (section 5320)), ‘‘Formula Grants for
Special Needs of Elderly Individuals and In-
dividuals with Disabilities’’ (section 5310),
and ‘‘Formula Program for Other than Ur-
banized Areas’’ (section 5311) at $3,970.5 mil-
lion for fiscal years 1998–2002 and
$4,077,704,000 for fiscal year 2003. No General
Funds would be provided.

Under subsection (b), ‘‘Major Capital In-
vestments,’’ the following levels would be
authorized:

FY 1998—$800 million.
FY 1999—$950 million.
FY 2000–2002—$1,000 million per year for

each fiscal year.
FY 2003—$1,026 million.
Subsection (c), ‘‘Metropolitan Planning,’’

would authorize appropriations of not more
than $39.5 million per year for FY 1998–2002
and $40.527 million for FY 2003 for metropoli-
tan planning grants under sections 5303–5305.

Subsection (d), ‘‘Statewide Planning,’’
would authorize appropriations of not more
than $8.25 million per year for FY 1998–2002
and $8.465 million for FY 2003 for statewide
planning grants under section 5306.

Subsection (e), ‘‘National Transit Re-
search,’’ would authorize appropriations of
not more than $38.050 million in FY 1998–2002
and $39,039,000 for FY 2003 for national tran-
sit research under section 5312 (including the
Transit Cooperative Research Program, the
National Transit Institute, and the Bus Test-
ing Facility).

Subsection (f), ‘‘University Transportation
Centers,’’ would authorize not more than $6
million for FY 1998–2002 and $6.156 million for
FY 2003 for the University Transportation
Centers under chapter 52 of title 49.

Subsection (g), ‘‘Administrative Ex-
penses,’’ would authorize appropriations of
such sums as necessary for administrative
expenses.

Subsection (h), ‘‘Grants as Contractual Ob-
ligations,’’ would provide that grants under
subsections (a) and (b) of section 5338 con-
stitute contract authority.

Subsection (i), ‘‘Availability,’’ would pro-
vide that funds made available under sub-
sections (a) through (f) of section 5338 are
available until expended.

Subsection (j), ‘‘Transfer of Prior Year
Funds Remaining Available,’’ would provide
a ‘‘housekeeping’’ change by allowing the
transfer of any appropriated funds to the
most recent appropriations heading for the
same purpose; these funds would be adminis-
tered in accordance with the provisions of
the heading into which they were trans-
ferred. This will allow for the elimination of
the need to account for expired programs
separately.

Sec. 3037. Washington Metropolitan Area
Transit Authority

Section 3037 would amend the National
Capital Transportation Act of 1969 to change
the source of funding for the final two years.
Section 17(c) would be amended to repeal the
authorization for general fund appropria-
tions for fiscal years 1998 and 1999, and would
reduce the total amount authorized to be ap-
propriated by $250,000,000. In its place, a new
subsection (d) would be added authorizing a
like amount to be appropriated from the
Mass Transit Account, $200,000,000 in fiscal
year 1998 and $50,300,000 in fiscal year 1999.

TITLE IV—MOTOR CARRIER SAFETY

Sec. 4001. State Grants and Other Commer-
cial Motor Vehicle Programs

Subsection (a) amends 49 U.S.C. 31101 by
adding a new subsection (a) to provide a de-
tailed description of the objectives of sub-
chapter I, State Grants. This new subsection
(a) emphasizes that the grants authorized
under section 31102 are to be used by the Sec-
retary, States, and other political jurisdic-
tions working in partnership to improve
commercial motor vehicle and driver safety.
This new subsection (a) also provides some
detail on the new performance-based ap-
proach grant recipients are to take by ex-
plaining that the funds authorized by this
section are to be used to establish program
baselines and benchmarks to evaluate over-
all motor carrier safety program effective-
ness. The new subsection 31101 (a) further
clarifies the performance-based grant con-
cept by describing some of the other activi-
ties eligible for funding under this section
and the safety goals these activities will pro-
vide the means to achieve.

Paragraphs (b) (1) and (2) and (c)(9) amend
49 U.S.C. 31102 to authorize the Secretary to
encourage State implementation of perform-
ance-based activities to improve motor car-
rier safety. Section 31102 had already author-
ized grants to support State enforcement of
Federal regulations, standards, and orders
and compatible State regulations, standards,
and orders. As a result of this amendment,
section 31102 authorizes grants to fund tradi-
tional Motor Carrier Safety Assistance Pro-
gram (MCSAP) activities, including uniform
roadside driver and vehicle safety inspec-
tions, traffic enforcement, compliance re-
views, safety data collection, and also new
performance-based activities and analyses to
identify Statewide safety problems, establish
benchmarks, implement activities to address
unique problems, and measure program ef-
fectiveness. States are still required to sub-
mit a State Motor Carrier Safety Plan to
qualify for the MCSAP grants and the per-
formance-based incentives. It is envisioned
that all States will implement performance-
based activities by the end of fiscal year 2003.

Subsection (c) amends section 31102 by add-
ing references to hazardous materials trans-
portation safety to perpetuate the long-
standing policy that motor vehicle safety en-
compasses hazardous materials transpor-
tation safety as well.

Subsection (d) amends various provisions
in section 31102(b), 49 U.S.C., which describe

required components of the plan each State
must develop and submit to the Secretary in
order to qualify for funding under section 49
U.S.C. 31102.

Paragraph (d)(1) amends 49 U.S.C.
31102(b)(1)(J) to clarify that the activities re-
ferred to in that subparagraph are those ac-
tivities described in paragraph (1) of sub-
section (c) of section 31102, 49 U.S.C. This
amendment thus explains that a State plan
must ensure that State ‘‘enforcement of
commercial motor vehicle size and weight
limitations at locations other than fixed
weight facilities, at specific locations such
as steep grades or mountainous terrains
where the weight of a commercial motor ve-
hicle can significantly affect the safe oper-
ation of the vehicle, or at ports where inter-
modal shipping containers enter and leave
the United States’’ (49 U.S.C. 31102(c)(1)) will
not diminish the effectiveness of the State
commercial motor vehicle safety programs
funded through subsection (a) of 49 U.S.C.
31102.

Paragraph (d)(2) revises 49 U.S.C.
31102(b)(1)(K) to provide States with more
flexibility in establishing consistent and ef-
fective sanctions for violations of commer-
cial motor vehicle safety regulations. The
maximum fine schedule published by the
Commercial Vehicle Safety Alliance is too
prescriptive. As a result of this change,
States will no longer be limited in their abil-
ity to use a range of fines to ensure compli-
ance and address their unique safety prob-
lems.

Paragraph (d)(3) revises 49 U.S.C.
31102(b)(1)(L) to expand the preexisting re-
quirement that each State coordinate the de-
velopment and implementation of its Motor
Carrier Safety Plan with the development
and implementation of its Section 402 high-
way safety plan. This revision directs the
States to also coordinate their Motor Carrier
Safety Plans with other agencies responsible
for highway safety in the State including
FHWA and NHTSA highway grant recipients.
This change also requires the State to pro-
vide for coordination of data collection and
information systems with these other agen-
cies.

Paragraph (d)(4) revises 49 U.S.C.
31102(b)(1)(M) to require that State plans en-
sure that all jurisdictions receiving funding
participate in SAFETYNET, not just the 48
contiguous States. This revision also deletes
the January 1, 1994, deadline for meeting this
requirement.

Paragraph (d)(5) strikes 49 U.S.C.
31102(b)(1)(N), and thereby deletes the re-
quirement that a State’s plan emphasize and
improve enforcement of traffic safety laws
regarding commercial vehicle safety. This
requirement is being removed because it is
overly prescriptive and unnecessary; if a
State’s unique problems can best be ad-
dressed by other actions, such as public edu-
cation, this requirement would cause the
State to spend grant receipts on activities
not best designed to solve that State’s prob-
lems.

Paragraph (d)(6) revises 49 U.S.C.
31102(b)(1)(O) to remove the requirement that
a State plan promote enforcement of re-
quirements related to the licensing of com-
mercial motor vehicle (CMV) drivers and the
requirement that a State plan promote en-
forcement of hazardous material transpor-
tation regulations by encouraging more in-
spections of shipper facilities affecting high-
way transportation and more comprehensive
inspections of the loads of CMVs transport-
ing hazardous materials. Removal of these
State plan requirements does not in any way
diminish the obligation of the States partici-
pating in this program to enforce commer-
cial driver’s licensing requirements and haz-
ardous materials transportation regulations.
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Paragraph (d)(6) retains the requirement
that a State plan promote activities to re-
move impaired CMV drivers from the high-
ways through adequate enforcement of regu-
lations on the use of alcohol and controlled
substances and the requirement that a State
plan provide an appropriate level of training
to State motor carrier safety assistance pro-
gram officers and employees on recognizing
drivers impaired by alcohol or controlled
substances. Paragraph (d)(6) moves from sub-
paragraph 31102(b)(1)(P) to 49 U.S.C.
31102(b)(1)(O) the requirement that a State
plan promote interdiction activities affect-
ing the transportation of controlled sub-
stances by CMV drivers and provide training
on appropriate strategies for carrying out
those interdiction activities. In addition,
paragraph (d)(6) amends subparagraph (O) to
specify that a State plan must promote ac-
tivities that further national safety prior-
ities and performance goals.

Paragraph (d)(7) strikes 49 U.S.C.
31102(b)(1)(P), thereby deleting the require-
ment that a State plan ensure that the State
will use trained and qualified officers and
employees of political subdivisions and local
governments to enforce commercial motor
vehicle and hazardous material transpor-
tation safety regulations. This requirement
is being removed because it duplicates lan-
guage in the subsection 31104(f) as revised by
this section. Clause (i) of 49 U.S.C.
31102(b)(1)(P) requiring that a State plan pro-
mote interdiction activities affecting the
transportation of controlled substances by
CMV drivers is retained, but is moved to
clause (iii) of 49 U.S.C. 31102(b)(1)(O). Para-
graph (d)(7) also redesignates subparagraph
31102(b)(1)(Q) as subparagraph 31102(b)(1)(P).

Paragraph (d)(8) redesignates subpara-
graphs (A) through (M) of 49 U.S.C. 31102(b)(1)
as subparagraphs (B) through (N). This redes-
ignation is necessary because of the addition
of a new element at the beginning of the list
of required State motor carrier safety plan
components.

Paragraph (d)(9) amends 49 U.S.C.
31102(b)(1) to add a new required element of
the State Motor Carrier Safety Plan to the
beginning of the list of requirements. This
new criterion requires the State to propose
in its plan to implement performance-based
programs by the year 2003. The requirement
that performance-based programs be in place
by a certain date ensures that State safety
activities which were formerly based on in-
puts are replaced by activities focused on at-
taining solutions to existing problems.

Subsection (e) amends section 31103 of 49
U.S.C. by adding a new subsection to author-
ize the Secretary to reimburse State agen-
cies, local governments, or other persons for
up to 100 percent of the cost of the activities
specified in 49 U.S.C. 31104(f)(2). The activi-
ties referred to in that paragraph are border
enforcement and other high priority activi-
ties. The preexisting language of 49 U.S.C.
31103 is also redesignated as subsection (a).

Paragraphs (f)(1) through (6) revise section
31104 of 49 U.S.C. to authorize that $83,000,000
be appropriated from the Highway Trust
Fund in each of fiscal years 1998 through 2003
to carry out section 31102 of 49 U.S.C., i.e., to
provide States with grants to develop or im-
plement programs for improving motor car-
rier safety and the enforcement of Federal
and State regulations, standards, and orders
regarding commercial motor vehicle safety.

Paragraph (f)(7) revises 49 U.S.C. 31104(b)(2)
by replacing the reference to section 404(a)(2)
of the Surface Transportation Assistance
Act of 1982 with a reference to paragraphs
4002(e)(1) and (2) of the Intermodal Surface
Transportation Efficiency Act of 1991, to
change an October 1, 1991, deadline to Octo-
ber 1, 1996, and to change an October 1, 1992,
deadline to October 1, 1997. These changes re-

move out of date references and revise this
paragraph to provide that amounts made
available under paragraphs 4002(e)(1) and (2)
of the ISTEA prior to October 1996 that are
not obligated on October 1, 1997, are avail-
able for reallocation and obligation.

Paragraph (f)(8) revises 49 U.S.C. 31104(f) by
deleting the language authorizing the Sec-
retary to designate specific eligible States
for an allocation of funds to be used for re-
search, development, and demonstration of
technologies, methodologies, analyses, or in-
formation systems designed to implement
programs for the enforcement of Federal and
State regulations, standards, and orders. The
removal of this specific allocation of funds
will increase flexibility and enable States to
design programs to target their unique prob-
lems. In addition, the language in subsection
31104(f) authorizing the Secretary to allocate
funds for education of the motoring public
on how to share the road safely with com-
mercial motor vehicles is also deleted by the
revision in paragraph (f)(8). Instead of the
provisions described above, paragraph (f)(8)
substitutes a provision authorizing the Sec-
retary to designate up to 12 percent of the
funds available to improve motor carrier
safety under section 31102, to reimburse
States for border enforcement and other high
priority activities and projects. This new
provision specifies that the Secretary may
allocate this 12 percent, in coordination with
State motor vehicle safety agencies, to State
agencies and local governments, that use
trained and qualified officers and employees,
and also to other persons for use in improv-
ing commercial motor vehicle safety.

Paragraph (f)(9) revises 49 U.S.C. 31104 by
deleting subsection (g). Subsection (g) re-
quired the Secretary to allocate funding au-
thorized under section 31104(a) for very spe-
cific State activities. Eliminating these spe-
cific allocations provides State grantees
with more flexibility to develop the best
combination of activities to address their
unique safety concerns.

Paragraph (f)(10) makes a technical amend-
ment to 49 U.S.C. 31104(j) to remove the word
‘‘tolerance’’ as a descriptive term to qualify
the kinds of guidelines and standards which
the Secretary was directed by subsection (j)
to prescribe.

Paragraph (f)(11) revises 49 U.S.C. 31104 to
strike subsection (i) and thereby eliminate
the requirement that the Secretary prescribe
regulations to develop an improved formula
and process for allocating amounts made
available for grants under section 31102(a) be-
cause the Secretary has promulgated these
regulations. A formula will be maintained in
these regulations.

Subsection (g) revises 49 U.S.C. 31106 to in-
clude more comprehensive provisions regard-
ing motor carrier information systems in-
cluding the Commercial Vehicle Information
System (CVIS) and other motor carrier in-
formation systems and data analysis pro-
grams which the Secretary is directed, in the
revised section 31106, to establish to facili-
tate the motor carrier safety, regulatory,
and enforcement activities required under
this title. Implementation of these informa-
tion systems and programs will provide the
Secretary and the States with the data and
tools necessary to develop a more analytical
approach to motor carrier safety: these sys-
tems and programs will enhance the focus on
problem companies, drivers, and employers
by identifying safety problems and potential
countermeasures, determining the cost effec-
tiveness of State and Federal compliance,
enforcement programs, and other counter-
measures, and providing the tools and data
necessary for evaluating the safety fitness of
motor carriers and drivers. The CVIS is to
serve as a clearinghouse and repository of in-
formation related to State registration and

licensing of commercial motor vehicles and
the safety system of the commercial motor
vehicle registrants or the motor carriers op-
erating the vehicles. Under subparagraph
31106(a)(2)(C), the CVIS will link the Federal
motor carrier safety systems with State
driver and commercial vehicle registration
and licensing systems. Paragraph 31106(a)(2)
also provides that the CVIS will be designed
to enable States to ascertain the safety fit-
ness of a registrant or motor carrier when is-
suing license plates, to allow States to de-
cide the types of sanctions, conditions, or
limitations that may be imposed on a reg-
istrant or motor carrier, to monitor the safe-
ty fitness of a registrant or motor carrier,
and to require States, as a condition of par-
ticipation in the system, to possess or seek
authority to impose commercial motor vehi-
cle registration sanctions on the basis of a
Federal safety fitness determination. Sub-
paragraph 31106(a)(2)(D) provides that no
more than $6,000,000 of the funds authorized
to carry out this section may be used in each
fiscal year to carry out paragraph 31106(a)(2).
This subparagraph also provides that the
Secretary may authorize the operation of
the information system by contract, through
an agreement with one or more States, or by
designating, after consultation with the
States, a third party, representing the inter-
ests of the States.

The new subsection 31106(b) of 49 U.S.C. au-
thorizes the Secretary to establish a pro-
gram focusing on ways to improve commer-
cial motor vehicle driver safety. Approaches
to be taken in achieving this objective in-
clude enhancing the exchange of licensing
information among States, the Federal gov-
ernment, and foreign countries, providing in-
formation to the judicial system on the li-
censing program, and evaluating any aspect
of driver performance and safety as deemed
appropriate by the Secretary. The funds au-
thorized to carry out this section may be
used to initiate pilot programs and to sup-
port research studies. These funds will be
made available through grants, cooperative
agreements, contracts, or direct purchase.

Subsection (c) of 49 U.S.C. 31106 authorizes
the Secretary to develop these information
systems and carry out these initiatives ei-
ther independently or in cooperation with
other Federal departments, agencies, and in-
strumentalities or by making grants to and
entering into contracts and cooperative
agreements with States, localities, associa-
tions, institutions, or corporations. To the
maximum extent practicable, the informa-
tion systems and data collection efforts con-
ducted under 49 U.S.C. 31106 should be coordi-
nated with similar activities of other high-
way safety programs authorized under title
23, U.S.C.

Subsection (h) revises title 49, U.S.C., to
remove a preexisting section 31107, which au-
thorized the Secretary to make grants to
States which agree to adopt or have adopted
the recommendations of the National Gov-
ernors’ Association related to police acci-
dent reports regarding truck and bus acci-
dents. Subsection (h) replaces this provision
with a new section 31107 which authorizes
that $17 million be appropriated annually
from the Highway Trust Fund to carry out
section 31106 for fiscal years 1998 through
2003.

Subsection (i) amends the heading for Sub-
chapter I of Chapter 311 of 49 U.S.C. The
heading as amended reads as follows:
‘‘STATE GRANTS AND OTHER COMMER-
CIAL MOTOR VEHICLE PROGRAMS’’.

Subsection (j) revises the analysis for
Chapter 311 of 49 U.S.C. to reflect the new
headings for sections 31106 and 31107.
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TITLE V—INFRASTRUCTURE CREDIT

ENHANCEMENT

Sec. 5001. Short Title
This section identifies a new Federal sur-

face transportation program as the Trans-
portation Infrastructure Credit Enhance-
ment Act of 1997.
Sec. 5002. Findings

This section recites Congressional findings
that current public sector resources are in-
sufficient to meet the Nation’s transpor-
tation infrastructure investment needs in
both urban and rural areas. These include
building new facilities as well as renovating
or expanding existing facilities. The funding
gap is particularly acute for large projects of
National significance, due to their scale and
complexity. A new Federal credit enhance-
ment program for transportation infrastruc-
ture will help address these projects’ special
needs by supplementing existing Federal
programs and leveraging private capital in-
vestment.

This title is designed to encourage the de-
velopment of large, capital-intensive infra-
structure facilities through public-private
partnerships consisting of a State or local
governmental project sponsor and one or
more private sector firms involved in the de-
sign, construction or operation of the facil-
ity. The Federal credit enhancement pro-
gram is targeted to those projects whose
financings are payable in whole or in part by
user charges, such as tolls, or other dedi-
cated funding sources. By taking advantage
of the public’s willingness to pay user fees to
receive the benefits and services of transpor-
tation infrastructure sooner than would be
possible under traditional grant-based fi-
nancing, the program will result in a more
efficient and equitable allocation of the Na-
tion’s resources.

The program should result in additional
surface transportation facilities being devel-
oped more quickly and at a lower cost than
would be the case under conventional public
procurement, funding and operation. In addi-
tion to the benefits of enhanced accessibility
in moving goods and people, such transpor-
tation facilities should provide benefits to
the Nation in terms of stimulating job cre-
ation and enhancing the Nation’s economic
competitiveness overseas.
Sec. 5003. Definitions

This section sets forth the definitions for
terms used in this title. Key terms are listed
below: A ‘‘Project’’ is defined as any pub-
licly-owned surface transportation facility
eligible under the expanded provisions of
title 23 as well as chapter 53 of title 49, Unit-
ed States Code. Permitted Projects would in-
clude free or tolled highways, bridges and
tunnels; mass transportation facilities and
vehicles; inter-city passenger rail facilities
and vehicles (including Amtrak); publicly
owned freight rail facilities; and various
intermodal facilities.

The term ‘‘Eligible Project Costs’’ is de-
fined to include those costs of a capital na-
ture incurred by a Project Sponsor in con-
nection with developing an infrastructure
Project. These costs fall into three cat-
egories: (i) pre-construction costs relating to
planning, design, and securing governmental
permits and approvals; (ii) hard costs relat-
ing to the design and construction (or reha-
bilitation) of a Project; and (iii) related soft
costs associated with the financing of the
Project, such as interest during construc-
tion, reserve accounts, and issuance ex-
penses. It would not include operation or
maintenance costs.

The term ‘‘Project Obligation’’ means any
debt instrument issued by a Project Sponsor
in connection with the financing of a
Project.

A ‘‘Project Sponsor’’ is defined as any en-
tity (whether a State or local governmental
unit, a private entity authorized by such
governmental unit to develop a Project, or a
public-private partnership) that is an issuer
or obligor of debt obligations used to finance
a Project.

A ‘‘Revenue Stabilization Fund’’ is defined
as a reserve account capitalized with Federal
grants pursuant to this title or contributions
from other entities, which may be used for
the payment of principal of and interest on
Project Obligations.
Sec. 5004. Determination of Eligibility and

Project Selection
This section defines the threshold eligi-

bility criteria for a Project to receive Fed-
eral credit enhancement and outlines the
basis upon which the Secretary will select
among potential candidates. The Secretary’s
determination of a Project’s eligibility will
be based on both quantitative and quali-
tative factors, and the Secretary should con-
sult with the Secretary of the Treasury in
making this determination.

Of prime importance, the Project must be
deemed by the Secretary to be ‘‘nationally
significant’’ in terms of facilitating the
movement of people and goods in a more effi-
cient and cost-effective manner, resulting in
major economic benefits.

Also, the Project sponsor must dem-
onstrate that it cannot obtain adequate fi-
nancing on reasonable terms and conditions
from other sources in order to be eligible for
Federal credit enhancement. The Federal
government’s assistance is designed to assist
Projects which otherwise would have dif-
ficulty in accessing the private capital mar-
kets to obtain the required financing.

To ensure that the Project enjoys both
State and local support, it must be included
in the State’s transportation plan and pro-
gram and, if the Project is in a metropolitan
area, it must satisfy all metropolitan plan-
ning requirements of 23 U.S.C. 134. The State
or a State-designated entity will be respon-
sible for forwarding the Project application
to the Secretary.

In terms of size, the Project must cost at
least $100,000,000 or an amount equal to 50
percent of the State’s annual Federal-aid
highway apportionments, whichever is less.
This two-fold test is designed to allow small
and rural States to accommodate Projects
otherwise too large for their transportation
programs. Based on fiscal year 1997 appor-
tionments, 18 States could qualify Projects
costing less than $100 million, with the mini-
mum amount equaling approximately $40
million.

In addition, a Project must be supported at
least in part by user charges, such as tolls,
or other dedicated revenue sources to en-
courage the development of new revenue
streams and the participation of the private
sector.

Project applicants meeting the threshold
eligibility criteria then will be evaluated by
the Secretary based on a number of other
factors. Among them are: the likelihood that
the Federal assistance will enable the
Project to proceed at an earlier date; the de-
gree to which the Project leverages non-Fed-
eral resources, including private sector cap-
ital; the degree to which public benefits ex-
ceed public costs; and the Project’s overall
creditworthiness.

This section also provides that all require-
ments of titles 23 and 49, United States Code,
shall apply to funds made available under
this title and Projects assisted with such
funds unless the Secretary determines that
any such requirement is inconsistent with
any provision of this title. This section pro-
vides, however, that the Secretary cannot
waive 23 U.S.C. 113, the provision that ap-

plies Davis Bacon Act wage requirements to
title 23 projects, 23 U.S.C. 114, concerning
convict labor, and the labor protection provi-
sions which are found in 49 U.S.C. 5333. This
section does not affect the Secretary’s re-
sponsibilities under any other Federal law.
Sec. 5005. Revenue Stabilization Funds

This section authorizes the Secretary to
make grants to Project Sponsors to capital-
ize Revenue Stabilization Funds. A Project’s
Revenue Stabilization Fund could be drawn
upon if needed to pay debt service on the
Project’s debt obligations in the event of
revenue shortfalls. The Revenue Stabiliza-
tion Fund may be used to secure junior lien
debt or other obligations requiring credit en-
hancement, as determined by the Secretary.
Limiting the Revenue Stabilization Funds to
these types of obligations is designed to
maximize the Project’s ability to leverage
private capital, and assist it in obtaining in-
vestment grade ratings on its senior debt.

The principal amount of the deposit could
not exceed 20 percent of Eligible Project
Costs. Moneys in the Fund are to be invested
in U.S. Treasury securities or other prudent
investments approved by the Secretary, with
interest earnings credited to the Revenue
Stabilization Fund. Beginning five years
after the Project is completed, amounts in
the Fund in excess of the level needed to se-
cure the Project Obligations may be applied
to pay other Eligible Project Costs, with the
approval of the Secretary.

This section also provides that Project Ob-
ligations secured by the Revenue Stabiliza-
tion Fund are not considered federally guar-
anteed under the tax code, enabling the Fund
to back both taxable and tax-exempt debt.

The Secretary shall consult with the Sec-
retary of the Treasury in devising rules for
the implementation of this section.
Sec. 5006. Rules and Regulations

Program guidelines will be established by
the Secretary in order to ensure the program
operates prudently and efficiently, including
requiring Project Sponsors to provide annual
audits.
Sec. 5007. Funding

The sum of $100 million per year between
FY 1998 and FY 2003 is authorized to fund the
Transportation Infrastructure Credit En-
hancement Program.

TITLE VI—RESEARCH

PART A—PROGRAMS AND ACTIVITIES

Sec. 6001. Research, Development, and Tech-
nology

This section adds a new chapter 52 to sub-
title III of title 49, United States Code.
Among the critical challenges the Depart-
ment faces is the need for strategic invest-
ment in the Nation’s surface transportation
infrastructure. Chapter 52 addresses this
challenge by strengthening the Department’s
efforts in intermodal and multimodal re-
search and development. It recognizes that
improvements in the surface transportation
infrastructure require attention to cross-
cutting research in areas such as non-
destructive testing, information tech-
nologies, urban transportation, the future
transportation workforce, and the environ-
ment.

New chapter 52 is divided into subchapters.
Subchapter I supplements existing adminis-
trative authorities. New section 5201 pro-
vides the Secretary general authority to
enter into grants, cooperative agreements,
and other transactions with states, industry,
educational or other non-profit institutions,
and other entities to further the objectives
of the chapter. The Department strives to le-
verage its research dollars through cost-
sharing with the private sector. Major dis-
incentives to cost-sharing in the research
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area have been the allocation of data rights
and the limitations of standard financial
management and intellectual property provi-
sions. Cooperative agreements and other
transactions provide needed flexibility to
achieve cost-sharing in the Department’s re-
search programs. This provision would fill
gaps in existing Departmental authority.

New section 5202 streamlines the procure-
ment process for transportation research and
development to be conducted by institutions
of higher education that have already com-
peted for transportation grants under this
chapter. This approach follows the example
of the successful pilot developed by the Fed-
eral Aviation Administration under the Na-
tional Performance Review Laboratory,
whereby universities which had prevailed in
full and open competition for award of
grants as Aviation Centers of Excellence
were eligible to receive sole source contracts
for related activities. This provided addi-
tional incentive to prospective proposers in
the competition and facilitated the Depart-
ment’s ability to take advantage of its in-
vestment in the national centers of excel-
lence. Additional grants and contracts au-
thorized by section 5202 will be limited to
work that is consistent with the original
grant. These additional awards would not re-
quire specific justification under the Com-
petition in Contracting Act.

New subchapter II provides for the plan-
ning necessary for the success of long-term
research and development. New section 5221
requires the Secretary to establish a strate-
gic planning process to determine national
priorities for transportation research and de-
velopment, coordinate Federal activities in
the area, and evaluate the impact of the Fed-
eral investment. In planning, the Secretary
must consider the concept of seamless trans-
portation, innovation, and the need to com-
pete globally. The Secretary has broad dis-
cretion in implementation and may, if ap-
propriate, use an interagency executive
council or a board of science advisors.

New subchapter III establishes a research
and technology program within the Depart-
ment to concentrate on intermodal and
multimodal issues. The program recognizes
that much of the research sponsored by the
Department focuses on individual modes of
transportation and that there is a need for
research and technology development that is
truly intermodal or multimodal in nature.

New subchapter IV addresses both current
research needs and the need for a transpor-
tation workforce capable of meeting the
challenges of transportation in the future.
New section 5241 consolidates and modifies
the two programs currently authorized by
sections 5316 and 5317 of title 49: the Univer-
sity Research Institutes and the University
Transportation Centers. It would continue
the ten regional university transportation
centers. The current array of national cen-
ters and institutes, each of which con-
centrates on a particular transportation
issue specified in statute, would be consoli-
dated into a single system. This system au-
thorizes the Secretary to fund up to ten na-
tional centers whose themes are designated
by the Secretary to meet national transpor-
tation needs. Selection of all centers would
be by open competition. The centers conduct
transportation research that is widely dis-
seminated. The centers also conduct edu-
cation and training, not only to attract
highly qualified graduate and undergraduate
students into transportation-related fields,
but also to expose current transportation
practitioners to developments in transpor-
tation theory and practice. The new author-
izing language incorporates existing practice
and provides needed flexibility for the pro-
gram. For example, centers which perform
transit-related research would now be al-

lowed to meet requirements for the ‘‘match’’
of grant funds provided under this section
with operating funds provided by mass tran-
sit authorities whose potential for sponsor-
ing such research might otherwise be lim-
ited.
Sec. 6002. Bureau of Transportation Statistics

Subsection (a)(a1). The provision relating
to the term of the first Director of the Bu-
reau of Transportation Statistics is stricken
as being obsolete.

Subsection (a)(2). The list of topics to be
covered by statistics compiled by the Bureau
is expanded to include transportation-relat-
ed variables influencing global competitive-
ness, recognizing the growing importance of
international trade to the nation’s economy,
the impact of international trade on domes-
tic transportation facilities and services, and
the impact of transportation on the ability
of domestic U.S. businesses to reach foreign
markets.

Subsection (a)(3). The Director’s respon-
sibilities for long term data collection are to
be coordinated with other efforts in support
of the Government Performance and Results
Act (GPRA), which was passed subsequent to
ISTEA and extends beyond the efforts to de-
velop surface transportation system per-
formance indicators under 23 USC 307(b)(3).
The Director is to ensure that the long term
data collection is made relevant to States
and metropolitan planning organizations in
recognition of their increased role in trans-
portation decision making.

Subsection (a)(4). Also in support of the
GPRA, BTS will report to the Secretary on
the sources and reliability of statistics from
DOT modal Administrations required by the
Act and for other purposes.

Subsection (a)(5). This amendment pro-
vides that the Director’s responsibilities for
providing statistics is specifically tied to the
support of transportation decision making.
This assures that the Bureau’s activities are
relevant and provides a basis for evaluating
the Bureau under the Government Perform-
ance and Results Act.

Subsection (a)(6). This paragraph would
amend section 111 by deleting an obsolete
subsection relating to functions performed
by the first Director of BTS and by adding
four new subsections. New subsection (d)
would clarify the content of the Intermodal
Transportation Data Base, originally speci-
fied in section 5002 of ISTEA (now codified at
49 U.S.C. 5503(d)). That provision will be re-
pealed by a conforming amendment (see
below). In response to a General Accounting
Office concern with a lack of universally ac-
cepted definitions of intermodal transpor-
tation, the data base is made inclusive of
movements by competing and complemen-
tary modes of transportation as well as by
intermodal combinations. The original re-
quirements for data on patterns of passenger
and commodity movements are clarified to
include international and local movement as
well as intercity movements, since all levels
of movement affect transportation facilities
of national significance. The original re-
quirement for information on public and pri-
vate investments in intermodal transpor-
tation facilities and services was open to
many interpretations, particularly with re-
spect to the level of geographic specificity.
Initial experience with developing the data
base demonstrated that facility-level data
was obtainable and useful for locational
characteristics, but that investment-related
data was cost-effective to develop only for
national and industry aggregates. The re-
quirement is clarified to include locational
and connectivity data for facilities and serv-
ices, and national data on expenditures and
capital stocks.

New subsection (e) codifies in law the goals
and purpose of the Bureau’s existing Na-

tional Transportation Library, as referenced
in the Senate Report of the FY 1997 DOT ap-
propriations bill. The goals and purpose are
consistent with other national libraries,
such as the Library of Medicine.

New subsection (f) codifies the general con-
tent of the Bureau’s National Transportation
Atlas Data Base (NTAD), developed in re-
sponse to needs of the transportation com-
munity and to the National Spatial Data In-
frastructure (NSDI) under Executive Order
12906. The NTAD is to be capable of integra-
tion with other government maintained
transportation databases, such as the Census
TIGER files and the U.S. Geological Survey
DLG files. BTS also will assume leadership
for the development of a national ground
transportation data base as an Executive
Order 12906 framework data layer for the
NSDI and will coordinate with the Census
Bureau, the Geological Survey, and other ap-
propriate Federal agencies.

New subsection (g) would authorize the Bu-
reau to establish grants and cooperative
agreements with public and not-for-profit
private organizations to conduct research
and development in support of the Bureau’s
major activities, including the Transpor-
tation Statistics Annual Report, data collec-
tion, the National Transportation Library,
and the National Transportation Atlas Data
Base.

Subsection (a)(7). This subsection would
enhance the current provision governing the
protection of confidentiality of data pro-
vided to the Bureau. General protections
provided by the ISTEA were not specific to
statistical agencies, and are not adequate to
protect the privacy of respondents. Stronger
protections are necessary to enhance the re-
spondent’s confidence that sensitive infor-
mation will not be compromised, thus ensur-
ing respondent cooperation with the Bu-
reau’s data collection efforts. The confiden-
tiality provisions are based on those applica-
ble to the Bureau of the Census.

Subsection (a)(8). The January 1, 1994 due
date for the initial Transportation Statistics
Annual Report is removed as obsolete and
the requirement that BTS file its report by
January 1 of each year is deleted. The Bu-
reau obtains most data for its report each
year by December, and prepares most analy-
ses of the data by January. However, because
editing and production of the report require
additional time, the January 1 deadline is
impractical.

Subsection (a)(9). This paragraph add two
new subsections to section 111. New sub-
section (k) is based on the provisions in the
FY1996 and FY1997 DOT Appropriations Acts
that allow the Bureau to retain funds from
the sale of products. New subsection (l) pro-
vides for funding of the Bureau’s activities in
the amount of $31 million from the Highway
Trust Fund per fiscal year for fiscal years
1998 through 2003, with a limitation of
$500,000 per year for grant activities under
new subsection (g). As under ISTEA, it also
provides contract authority for such funds.

Subsection (b). This paragraph makes a
conforming amendment to 49 U.S.C. 5503 re-
garding the responsibility of the Bureau to
establish an intermodal transportation data
base. This requirement is clarified and incor-
porated into section 111 by the amendment
contained in subsection (a)(5).
Sec. 6003. Research and Technology Program

This section revises 23 U.S.C. 307 as indi-
cated below.

Preamble: Subsection (a)(1) is a new pre-
amble defining the Secretary’s general au-
thority under the section to develop and ad-
minister programs for research, technology,
and education.

Authority of the Secretary; In General:
Subsection (a)(2)(A) grants authority to the
Secretary to engage in research,
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development, and technology transfer activi-
ties with respect to motor carrier transpor-
tation and all phases of highway planning
and development. This is the same as current
law at 23 U.S.C. § 307(a)(1)(A), but renum-
bered.

Cooperation, Grants, and Contracts: Sub-
section (a)(2)(B) authorizes the Secretary to
carry out the research and technology pro-
gram independently or through cooperative
agreements, grants, contracts, and other
transactions. This is similar to current 23
U.S.C. § 307(a)(1)(B).

Technical Innovation: Subsection (a)(2)(C)
requires the Secretary to develop and admin-
ister programs to facilitate the application
of the products of research and technical in-
novations to improve the safety, efficiency,
and effectiveness of the highway system.
This program may encompass products from
all available sources, including the private
sector and both the domestic and inter-
national communities.

Funds: Subsection (a)(2)(D) replaces the
provision currently at 23 U.S.C. § 307(a)(3)(A),
expands it to include a ‘‘use of funds’’ clause
that opens up use of funds for activities nec-
essary to interact with, or deliver tech-
nology to, DOT customers and partners, and
drops 23 U.S.C. § 307(a)(3)(B), Minimum Ex-
penditures on Long-Term Research Projects,
which is covered under a separate section.

Collaborative Research and Development:
Subsection (a)(3), currently 23 U.S.C.
§ 307(a)(2), authorizes the Secretary to under-
take and continue, on a cost-shared basis,
collaborative research and development with
non-Federal entities for the purposes of en-
couraging innovative solutions to highway
problems and stimulating the marketing of
new technology by private industry.

Mandatory Contents of Program: Proposed
subsection (b) consolidates current law at 23
U.S.C. § 307(b), dropping subsection (b)(2),
SHRP Results, which is recaptured in a new
section; dropping subsection (b)(4), Short
Haul Passenger Transportation Systems,
which required a report to Congress by Janu-
ary 15, 1993; and dropping (b)(5)(C) which re-
quired submission to Congress by July 1,
1992, a report with recommendations regard-
ing the need for a construction equipment
research and development program.

Sec. 6004. National Technology Deployment Ini-
tiatives

This new section establishes a National
Technology Deployment Initiatives Program
to significantly expand the adoption of inno-
vative technologies by the surface transpor-
tation community in seven goal areas.
Progress reports to the Congress are required
at 18 and 48 months. More specifically:

Establishment: Subsection (a) directs the
Secretary to develop and administer a Na-
tional Technology Deployment Initiatives
program to significantly expand the adop-
tion of innovative technologies by the sur-
face transportation community. Deployment
Goals: Subsection (b) outlines the deploy-
ment goals of the program to be carried out
under this subsection. For each of these
goals, described in (1) through (7), the Sec-
retary will work with representatives of the
transportation community to develop strate-
gies and initiatives to achieve the goal.

Reporting: Subsection (c) mandates reports
to the House of Representatives and Senate
on progress and results or activities carried
out under this section not later than 18
months after enactment and then another at
48 months.

Funding: Subsection (d) directs the Sec-
retary to expend from the Highway Trust
Fund (other than the mass transit account)
$56,000,000 per fiscal year for each of the fis-
cal years 1998, 1999, and 2000, and $84,000,000
for years 2001, 2002, and 2003. The Secretary is
authorized to allocate the funds to States for
their use.

Leveraging of Resources: Under subsection
(e), the Secretary is directed to give pref-
erence to projects that leverage Federal
funds against resources from other sources.

Contract Authority: Subsection (f) makes
funds authorized by this subsection applica-
ble for obligation in the same manner as if
apportioned under chapter 1 of title 23,
U.S.C.; except that the Federal share of the
cost of any activity shall be determined in
accordance with this section and such funds
shall be available for obligation for a period
of three years after the last day of the fiscal
year for which such funds are authorized.
Furthermore, the Secretary may waive ap-
plication of any provision of title 23 that is
a barrier to the use of new technology if he
determines such waiver is not contrary to
the public interest and will advance tech-
nical innovation. Any waiver shall be pub-
lished in the Federal Register with reasons
for such waiver.

Sec. 6005. Professional Capacity-Building and
Technology Partnerships

This new section brings together tech-
nology transfer programs and activities, in-
cluding education and training efforts, that
focus on equipping people to use new tech-
nologies. Private agencies, international and
foreign entities, and individuals shall pay
the full cost of any such training, education,
technical assistance, or other support pro-
vided through these programs and activities
in accordance with this section.

Local Technical Assistance Program: Sub-
section (a) provides significant changes to
this program. First, contractors working for
local and tribal governments are specifically
called out as customers of the program. Then
the number of tribal centers is changed from
2 to 4 to better reflect the number of centers
able to benefit from this program. The major
change is in funding. The new proposed
amount is $12,000,000 for each of fiscal years
1998 through 2003 from the Highway Trust
Fund.

Local Technical Assistance Program: This
section authorizes the Secretary to carry out
a transportation assistance program to pro-
vide modern highway technology to highway
and transportation agencies in urbanized
areas with populations between 50,000 and
1,000,000 and in rural areas, and to the con-
tractors doing work for them. This is similar
to current law at 23 U.S.C. § 326(a), but adds
contractors.

Grants, Cooperative Agreements, and Con-
tracts: Subsection (a)(2) allows the Secretary
to make grants and enter into cooperative
agreements and contracts for education and

training. This is similar to current law at 23
U.S.C. § 326(b), and provides the option for co-
operative agreements.

Subsection (a)(2)(A) defines the training
grants, cooperative agreements, and con-
tracts allowed as those that assist rural
local transportation agencies and tribal gov-
ernments, and the consultants and construc-
tion personnel working for them, to develop
and expand their expertise in specific areas.
This is similar to current law at 23 U.S.C.
§ 326(b)(1), but adds an option for training in
intergovernmental transportation planning
and project selection, in place of develop-
ment of a tourism or recreational travel pro-
gram, which has been completed. This provi-
sion also adds reference to the consultants
and construction personnel employed by
local agencies.

Subsection (a)(2)(C) allows grants, coopera-
tive agreements, and contracts that will op-
erate, in cooperation with State transpor-
tation agencies and universities (i) technical
assistance program centers to provide tech-
nology transfer to rural areas and urban
areas of more than 50,000 people, and (ii) not
fewer than four centers designated to provide
transportation technology assistance to
American Indian tribal governments. This is
similar to current law at 23 U.S.C. § 326, but
specifies grants, agreements, and contracts
that will operate, rather than establish, the
centers that are described in (i) and (ii).

Subsection (a)(2)(D) allows grants, cooper-
ative agreements, and contracts with local
transportation agencies and tribal govern-
ments and the private sector to enhance new
technology implementation.

Funding: Under subsection (a)(3), the sum
of $12,000,000 per fiscal year is authorized
from the Highway Trust Fund to provide
funding for the program and for technical
and financial support to the technology
transfer centers. This is similar to current
law at 23 U.S.C. § 326(c), but raises the fund-
ing level to $12,000,000 per fiscal year of the
period of authorization and directs the funds
to be deducted from the Highway Trust
Fund.

Contract Authority: Subsection (a)(4) is
new and defines the applicability of title 23
to these funds, thereby providing contract
authority.

National Highway Institute: Section (b)
codifies current 23 U.S.C. § 321 as a separate
section, with several changes. The basic
change raises the set-aside for State training
programs from 1/16 to1⁄4 of 1 percent. Fees
may still be collected from States, but are
not required.

Subsection (b)(1)(A) and (B) describe the
establishment, duties, and programs of the
NHI. This is the same as current law, except
that subsection (b)(1)(B) expands current law
to acknowledge that the Institute’s pro-
grams with industry are growing, and that
the Institute administers education, as well
as training programs.

Set-Aside; Federal Share: Subsection (b)(2)
directs that not more than1⁄4 of 1 percent of
all funds apportioned to a State under
104(b)(3) for the surface transpor-
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tation program shall be available for the
State transportation agencies’ payment for
up to 80 percent of the cost of their employ-
ees’ educational expenses. This is similar to
current law at 23 U.S.C. § 321(b), but raises
the percentage of set-aside funds from 1/16 of
1 percent.

Federal Responsibility: Subsection (b)(3)
permits education and training of Federal,
State, and local highway employees be pro-
vided (A) by the Secretary at no cost; or (B)
by the State through grants, cooperative
agreements, and contracts; except that pri-
vate agencies, international entities, and in-
dividuals shall pay the full cost of education
and training unless the Secretary determines
a lower cost to be in the best interest of the
United States. This is similar to current law,
but subsection (b)(3)(A) is expanded to apply
to all training the current provision that
training in ‘‘those subject areas which are a
Federal Programs Responsibility’’ may be
provided without charge to States and local
government. Subsection (b)(3)(B) allows edu-
cation and training to be paid by the State
through cooperative agreements, in addition
to grants and contracts, and adds inter-
national entities to those that must pay the
full cost of education and training. An added
clause allows the Secretary to reduce
charges to private agencies, international
entities, or individuals when in the U.S. in-
terest to do so. The Secretary shall use this
authority very sparingly, and any reduction
in costs should be done only upon strong jus-
tification that such reduction is in the na-
tional interest, such as in conjunction with
NAFTA.

Training Fellowships; Cooperation: Sub-
section (b)(4) authorizes the Institute to en-
gage in all phases of contract authority, in-
cluding the granting of training fellowships,
independently or in cooperation with other
entities. This is the same as current law at
23 U.S.C. § 321(d).

Collection of Fees: Subsection (b)(5)(A)
through (C) describes the Institutes collec-
tion of fees, including limitations, persons
subject to fees, and the amount of fees al-
lowed. This is the same as current law at 23
U.S.C. § 321(e).

Funds: Subsection (b)(6) authorizes funds
to support the NHI from the Highway Trust
Fund in the amount of $8,000,000 for each of
fiscal years 1998 through 2000, and $14,000,000
for each of fiscal years 2001, 2002, and 2003.

Contract Authority: Subsection (b)(7) de-
fines the applicability of title 23 to funds,
providing contract authority for this pro-
gram. This is a revision of current law.

Contracts: Under subsection (b)(8), the pro-
vision of section 3709 of the Revised Statutes
shall not be applicable to contracts or agree-
ments made under this section. This is simi-
lar to current law at 23 U.S.C. § 321(g).

DWIGHT DAVID EISENHOWER TRANSPORTATION

FELLOWSHIP PROGRAM

Subsection (c) law is currently at 23 U.S.C.
§ 307(a)(1)(C)(ii).

General Authority: Subsection (c)(1) allows
the Secretary to make grants for research
fellowships for any purpose for which re-
search, technology, or capacity building is
authorized by this section. This is the same

as current law, but adds references to tech-
nology and capacity building.

Subsection (c)(2) provides for the imple-
mentation of the Eisenhower Transportation
fellowship for the purpose of attracting
qualified students to the field of transpor-
tation. Further, fellowships are to be offered
at the junior through postdoctoral levels of
college education, and recipients must be
U.S. citizens. This is similar to current law,
but provides for the implementation of the
fellowship, rather than establishment and
implementation. The program’s purpose is to
attract students to the general field of trans-
portation, rather than specifically attracting
transportation engineering and research stu-
dents. Reference to proposed funding level
has been cut, and students eligible for the
fellowships have been defined as those U.S.
citizens in their junior through postdoctoral
levels of college.

Funding: Subsection (c) also authorizes
$2,000,000 from the Highway Trust Fund for
each of fiscal years 1998 through 2003, and
provides contract authority for such pro-
gram.

TECHNOLOGY IMPLEMENTATION PARTNERSHIPS

This provision sets forth, as a separate
subsection, language that is similar to 23
U.S.C. § 307(b)(2) that essentially provides for
continued support of efforts to implement
the products of the Strategic Highway Re-
search Program and to begin to address the
new technical innovations coming out of the
Long-Term Pavement Performance program.

Authority: Subsection (d)(1) directs the
Secretary to continue close partnerships es-
tablished through the Strategic Highway Re-
search Program and administer a program to
move technology and innovation into com-
mon practice.

Subsection (d)(2)(A) through (D) authorizes
the Secretary to make grants and enter into
cooperative agreements and contracts to fos-
ter alliances and support efforts to bring
about technical change in high-payoff areas
through defined approaches.

Funding: Subsection (d) also authorizes
$11,000,000 per fiscal year out of the Highway
Trust Fund for each of fiscal years 1998
through 2003 to carry out this section.

Sec. 6006. Long-Term Pavement Performance
and Advanced Research

This section sets forth a new, revised sec-
tion continuing and revising the Long Term
Pavement Performance (LTPP) program cur-
rently codified at 23 U.S.C. § 307(b)(3), and es-
tablishes a new Advanced Research program.

Authority: Subsection (a)(1) directs the
Secretary to continue the LTPP, now at the
mid-point of its 20-year schedule, to comple-
tion.

Grants, Cooperative Agreements, and Con-
tracts: Subsection (a)(2) identifies elements
of the program for which procurement ar-
rangements may be initiated.

Funding: Subsection (a)(3) and (4) provide
for funding the program from the Highway
Trust Fund at $15,000,000 each of fiscal years
1998 through 2003.

Advanced Research; Authority: Subsection
(b)(1) requires the Secretary to establish a
program to address longer-term, higher-risk
research.

Subsection (b)(2) identifies, but does not
limit, areas for advanced research.

Funding: Subsection (b)(3) funds the pro-
gram at $10,000,000 for each of fiscal years
1998 through 2000, and $20,000,000 for each of
fiscal years 2001 through 2003, from the High-
way Trust Fund.

Sec. 6007. State Planning and Research Program
(SP&R)

This section sets forth a new section in
title 23, which incorporates, with revisions,
subsection 307(c) of title 23, United States
Code.

Subsection (a)(1) defines the general rule,
which directs that 2 percent of the funds ap-
portioned for the National Highway System,
congestion management and air quality im-
provement program, surface transportation
program, Interstate reimbursement, Inter-
state maintenance, and highway bridge re-
placement and rehabilitation programs for
each fiscal year of the period of authoriza-
tion be available for expenditure by the
State transportation agency for specified
purposes. Language has been added to cor-
rect an oversight in ISTEA that resulted in
SP&R funds not being set aside from the
Interstate reimbursement program which re-
placed the Interstate construction program
from which SPR funds were previously set
aside.

Subsection (a)(1) of this section makes
SP&R funding available for engineering and
economic surveys, same as current law.

Subsection (a)(2) makes SP&R funding
available for metropolitan, statewide and
non-metropolitan planning, including plan-
ning for highway, public transportation, and
intermodal transportation systems. It re-
vises current law by adding metropolitan
and non-metropolitan planning, which is a
technical change because these funds are
currently eligible for planning and research
for these areas.

Subsection (a)(3) makes SP&R funding
available for development and implementa-
tion of management systems, similar to cur-
rent law, with added reference to section 303
of title 23 where the management systems
are described.

Subsection (a)(4) makes SP&R funding
available for studies of the economy, safety,
and convenience of highway, public transpor-
tation, and intermodal transportation usage,
same as current law.

Subsection (a)(5) makes SP&R funding
available for necessary studies, research, de-
velopment, and technology transfer activi-
ties. It is similar to existing law, with revi-
sions to clarify that States may use SP&R
funds to support training on engineering
standards and construction materials, in-
cluding evaluation and accreditation of in-
spection and testing of engineering stand-
ards and construction materials.

Subsection (b) requires minimum expendi-
tures on research, development, and tech-
nology transfer activities of not less than 25
percent of the apportioned funds, unless the
State certifies otherwise to the Secretary
and the Secretary accepts such certification.
It also includes an exemption for SP&R re-
search funds from the assessment under the
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Small Business Research and Development
Act (Public Law 102–564).

Subsection (c) requires that the Federal
share shall be 80 percent with discretion for
the Secretary to adjust the non-Federal
share if it is in the interests of the Federal-
aid highway program, same as existing law.

Subsection (d) requires that, while the
SP&R funds are derived from those program
apportionments to each State specified in
subsection (a)(1), the Secretary shall com-
bine and administer the funds as single fund.
Sec. 6008. Use of BIA Administrative Funds

This section corrects a section reference.
PART B—INTELLIGENT TRANSPORTATION

SYSTEMS ACT OF 1997

Sections 6051–6058 replace the sections
6051–6059 of Title VI, Part B of the Inter-
modal Surface Transportation Efficiency Act
of 1991 (‘‘ITS Act of 1991’’), Public Law 102–
240. Reference is made to provisions of these
sections which are being retained, modified,
or deleted.
Section 6051. Short title and Preamble

Subsection 6051(b) designates the name of
title VI as the Intelligent Transportation
systems Act of 1997 (ITS Act).

Subsection 6051(b) sets forth the purpose of
the ITS Act of 1997: to provide for acceler-
ated deployment of proven technologies and
concepts and increased Federal commitment
to improving surface transportation safety.
Section 6052. Definitions: Conforming Amend-

ment
Consistent with new program directions,

the definitions in section 6058 of the ITS Act
of 1991 are continued and expanded to add
the following newly-defined terms: Intel-
ligent Transportation Infrastructure, Na-
tional Architecture, NHS (National Highway
System), National Program Plan, CVO (Com-
mercial Vehicle Operations), CVISN (Com-
mercial Vehicle Information Systems and
Networks), ARTS (Advanced Rural Transpor-
tation Systems), and ITS Collision Avoid-
ance Systems. This section also amends
ISTEA to strike part B of title VI.
Section 6053. Scope of Program

Subsection 6053(a) in part extends the ex-
piring provisions of the ITS Act of 1991 with
respect to research, development and oper-
ational testing of intelligent transportation
systems (ITS), and in part adds a new focus
on deployment.

Subsection 6053(b) restates and updates the
goals and related authorities of the ITS Act
of 1991. The changes make explicit the exist-
ing authorities in titles 23 and 49 of the Unit-
ed States Code under which broad ITS pro-
gram goals, including research and provision
of technical and financial assistance, may be
undertaken as part of the general programs.
The subsection restates program goals to re-
flect current priorities, including optimizing
existing facilities to meet future transpor-
tation needs, emphasizing safety, improving
the economic efficiency of surface transpor-
tation systems, improving public accessibil-
ity to goods and services, and developing
standards and protocols.
Section 6054. General Authorities and Require-

ments
Subsection 6054(a) modifies the provisions

of the ITS Act of 1991 which seeks to foster
cooperation between State and local govern-
ments and the private sector by increasing
the emphasis on the widespread deployment
of intelligent transportation systems (ITS),
while continuing Federal leadership in re-
search and technical assistance. A reference
to involving Historically Black Colleges and
Universities and other Minority Institutions
of Higher Education in work undertaken by
the program is added.

Subsection 6054(b) restates and extends the
ITS Act of 1991 by directing the Secretary

not only to continue to develop and imple-
ment national standards and protocols but
also to act to secure permanent spectrum al-
location for Dedicated Short Range Commu-
nications, recognizing the importance of en-
suring availability of a common vehicle-to-
wayside wireless communications capability
for ITS applications.

Subsection 6054(c) directs the Secretary to
provide independent and objective evalua-
tion of field and related operational tests in
order to ensure credible results and avoid ac-
tual or apparent conflicts-of-interest.

Subsections 6054(d) and 6054(e) continue the
provisions of the ITS Act of 1991 as they re-
late to the Information Clearinghouse and
Advisory Committees.

Subsection 6054(f) is added to make explicit
the authority of States and eligible local en-
tities to utilize funds authorized under cer-
tain existing sections of titles 23 and 49 of
the United States Code to carry out imple-
mentation, modernization and operational
activities involving intelligent transpor-
tation infrastructure and systems as main-
stream program activities.

Subsection 6054(g) is added to require con-
formity with the National Architecture and
ITS-related standards and protocols. It is en-
visioned that the Secretary will establish on
an annual basis which standards and proto-
cols are required to be used. This subsection
also provides an exception from this require-
ment for DOT-sponsored research project, to
enable the Department to explore and test a
wide range of activities, including non-con-
forming approaches.

Subsection 6054(h) seeks to assure that
flexibility provided under NEXTEA to allow
Federal-aid funding of operations and main-
tenance costs for ITS projects is effectively
used by requiring life-cycle cost analyses
when Federal funds are to be used to reim-
burse operations and maintenance costs and
the estimated initial cost of the project to
public authorities exceeds $3,000,000.

Subsection 6054(i) directs the Secretary to
develop guidance and technical assistance on
appropriate procurement methods for ITS
projects, including innovative and non-tradi-
tional methods.
Section 6055. ITS National Program Plan, Imple-

mentation and Report to Congress
Subsection 6055(a) mandates the updating

of the ITS National Program Plan on an as-
needed basis, and details the scope of the
Plan, which reflects a new focus on deploy-
ment and monitoring, development of stand-
ards, and achieving desired surface transpor-
tation system performance levels.

Subsection 6055(b) provides for accelerated
development and operational testing, in co-
operation with industry, of demonstration
advanced vehicle control systems and, in
particular, for equipping one or more fleets
for field evaluations of safety benefits and
user acceptance by 2002.

Subsection 6055(c) requires an implementa-
tion report on the National Program Plan no
later than one year after the date of the en-
actment of the ITS Act of 1997 and biennially
thereafter. Two reports on the Nontechnical
Constraints to the deployment of intelligent
transportation systems called for by the ITS
Act of 1991 have been completed and future
updates can be incorporated as part of the
National Program Plan Report, therefore
separate reports on these issues are discon-
tinued.
Section 6056. Technical, Training, Planning, Re-

search and Operational Testing Project As-
sistance

Subsection 6056(a) permits the Secretary to
provide technical assistance, including train-
ing, to state and local government agencies
interested in effectively considering, plan-
ning, implementing, operating, and main-

taining ITS technologies and services. Tech-
nical assistance may include guidance on in-
corporating ITS into Statewide and metro-
politan area transportation plans, revising
State and local laws and ordinances to en-
able ITS services, use of innovative financ-
ing and acquisition strategies, and a wide
range of other activities designed to assist
State and local government agencies to ef-
fectively deploy ITS in an integrated, inter-
operable fashion.

Subsection 6056(b) authorizes the Secretary
to provide financial assistance and technical
support for planning and consideration of
metropolitan and statewide ITS operations
and management issues.

Subsection 6056(c) continues eligibility of
commercial vehicle regulatory agencies,
traffic management entities, independent
authorities, and other entities contracted by
a State or local agency for ITS project work,
to receive Federal assistance under this part.

Subsection 6056(d) ties operational testing
to specific national research objectives and
authorizes the Secretary to provide funding
to Federal agencies as well as to non-Federal
entities, including HBCU’s and other Minor-
ity Institutions of Higher Education. The
Secretary is to provide highest priority to
projects that (A) contribute to the goals of
the National Program Plan under Sec. 6055,
(B) will minimize the relative percentage
and total amount of Federal contributions,
(C) conform to the National Architecture
and ITS standards and protocols, (D) empha-
size collision avoidance products, (E) dem-
onstrate innovative public-private
partnering arrangements, and (F) validate
the effectiveness of ITS in enhancing the
safety and efficiency of surface transpor-
tation in both rural and metropolitan areas.
Section 6057. Applications of Technology

Subsection 6057(a) discontinues the des-
ignated IVHS Corridors Program and re-
places it with one-time, limited-term ITI De-
ployment Incentives to promote deployment
of integrated, multi-modal transportation
systems throughout the Nation. Currently
designated Priority Corridors are eligible for
the Deployment Incentives Program. In met-
ropolitan areas, the funding provided under
this section would be used primarily to fund
activities designed to integrate existing in-
telligent transportation infrastructure ele-
ments or those installed with other sources
of funds, including Federal-aid funds. For
commercial vehicle projects and projects
outside metropolitan areas, funding provided
under this section could be used to also in-
stall, as well as integrate, intelligent trans-
portation infrastructure elements.

Subsection 6057(b) establishes priorities for
funding projects under this section. At least
25 percent of the funds made available are to
be allocated for implementation of border
crossing applications and commercial vehi-
cle information systems; and at least 10% is
to be made available for ITI deployment out-
side metropolitan areas. Projects are to ac-
celerate deployment and commercialization
of ITS, realize the benefits of regionally in-
tegrated, intermodal applications, including
commercial vehicle operations and elec-
tronic border crossing applications, and dem-
onstrate innovative approaches to over-
coming nontechnical constraints.

Subsection 6057(c) mandates that projects
designated for funding under this section
shall (1) contribute to national goals out-
lined in the ITS National Program Plan, (2)
demonstrate through written agreements a
commitment to cooperation among public
agencies, multiple jurisdictions and the pri-
vate sector, (3) demonstrate commitment to
a comprehensive plan of fully integrated ITS
deployment in accordance with the national
ITS architecture and established ITS stand-
ards and protocols, (4) be part of approved
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State and metropolitan plans for transpor-
tation and air quality implementation, (5)
catalyze private investment and minimize
Federal contributions under this section, (6)
include a sound financial plan for continued
long-term operations and maintenance,
without continued reliance on Federal ITS
funds, and (7) demonstrate the capability or
planned acquisition of capability to effec-
tively operate and maintain the systems im-
plemented.

Subsection 6057(d) establishes annual
award funding limitations as follows: $15
million per metropolitan area; $2 million per
rural project; $5 million per CVISN project;
and no more than $35 million within any
State.
Section 6058. Funding

The requirement for reports in section 6058
of the ITS Act of 1991 has been fulfilled and
is not extended.

Section 6058 authorizes funding and pro-
vides under contract authority for fiscal
years 1998 through 2003:

(1) subsection 6058(a), for the ITI Deploy-
ment Incentives Program, $100 million per
year from the Highway Trust Fund for fiscal
years 1998–2003;

(2) subsection 6058(b) for ITS Research and
Program Support Activities - $96 million per
year from the Highway Trust Fund for fiscal
years 1998–2000, $130 million per year there-
after.

Of the funds made available for Research
and Program Support Activities, the Sec-
retary should use $25 million for purposes of
6055(b) (demonstration and evaluation of in-
telligent vehicle systems).

These replace the requirements of the ITS
Act of 1991 under which 5 percent of the
funds were to be available only for high-risk
innovative tests with significant potential to
accomplished long-term goals, which did not
attract substantial non-Federal commit-
ments.

Subsection 6058(c) continues the limitation
in the ITS Act of 1991 that the Federal share
on account of activities carried out under
this part shall not exceed 80 percent of the
cost of the activities, except that the Sec-
retary may waive this limit for innovative
activities under subsection 6058(b). In addi-
tion, the Federal share payable under the
new Deployment Incentives Program in sub-
section 6058(a) is limited to 50 percent of the
project cost, although the matching funds
can include funds from other Federal
sources. Subsection 6058(c) also provides
that, for long range research activities with
private entities concerning the demonstra-
tion of integrated intelligent vehicle sys-
tems under subsection 6055(b) of this part,
the Federal share is limited to 50 percent of
project costs.

Subsection 6058(d) extends an expiring pro-
vision of the ITS Act of 1991 confirming ap-
plicability of title 23 to funds authorized
under this part, and providing that the funds
authorized under this part shall remain
available for obligation for a period of 3
years after the last day of the fiscal year for
which such funds were authorized.

TITLE VII—REVENUE

Sec. 7001. Short Title: Amendment of 1986 Code
This section designates this title as the

Surface Transportation Revenue Act of 1997
and provides that references in this title to
a section or other provision are references to
the Internal Revenue Code of 1986 (title 26,
United States Code).
Sec. 7002. Extension of Highway Related Use

Taxes, Exemptions, and Trust Fund
This section provides a 6-year extension,

through September 30, 2005, of Highway
Trust Fund fuel taxes at their current rates:
18.3 cents per gallon for gasoline and special

fuel and 24.3 cents per gallon for diesel fuel.
Truck related taxes—heavy vehicle use tax,
truck tire tax, and retail tax on heavy
trucks and trailers are also extended at their
current rates.

All existing refunds and exemption provi-
sions are extended through September 30,
2005. These include reduced rates for inter-
city bus fuel, gasohol, and other alcohol
fuels. The exemption provision for gasohol
and other alcohol fuels were extended so that
their expiration dates would conform with
all other fuel tax provisions. Note that most
refund or exemption provisions such as farm
gasoline, off-road business gasoline, non-
highway diesel fuel, transit use, and State
and local government use have no expiration
dates and do not require extension.

Authority for the transfer from the general
fund to the Highway Trust Fund of amounts
equivalent to the Highway Trust Fund share
of the highway fuel and truck taxes is ex-
tended through September 30, 2005. Amounts
equivalent to tax liabilities incurred before
October 1, 2005, may be transferred into the
Trust Fund through June 30, 2006.

Authorization to expend funds from the
Highway Trust Fund for to meet obligations
incurred authorized in National Economic
Crossroads Transportation Efficiency Act of
1997 or earlier highway authorization acts is
extended through September 30, 2003.

The provision for charging the Highway
Trust Fund for its share of fuel tax refunds
and credits and for all truck tax refunds and
credits is extended through June 30, 2006.

Transfers of receipts from motorboat fuel
taxes to the Aquatic Resources Trust Fund
and the Land and Water Conservation Fund
are extended through September 30, 2003.

Subsection (c) of this section amends the
Internal Revenue Code to eliminate section
9511, which establishes the National Rec-
reational Trails Trust Fund. While section
9511 was enacted in 1991, no funds have ever
been credited to this fund. Therefore this
legislation has been stricken as unnecessary.

Subsection (d) addresses the use of motor-
boat fuel taxes transferred from the Highway
Trust Fund to the Boat Safety Account
(BSA) in the Aquatic Resources Trust Fund,
which provides funds for the State Rec-
reational Boating Safety grant program ad-
ministered by the Coast Guard. The statu-
tory authority for making expenditures from
the BSA, which expires March 31, 1998, is ex-
tended to October 1, 2004.

For fiscal year 1998, the amount that would
be transferred into the BSA is $35,000,000.
This assumes that $20,000,000 will be fur-
nished under the Clean Vessel Act for Fiscal
Year 1998, for a total of $55,000,000. There-
after, the amount of motorboat fuel taxes
transferred to the BSA would be $55,000,000,
annually.

Under the legislation, the entire amount
transferred would be available for expendi-
ture to carry out the State Recreational
Boating Safety grant program. Permanent
budget authority is provided, so that the
amounts transferred each year are available
without further appropriation.

Currently, one-half of the amount trans-
ferred each year to the Boat Safety Account
is available for expenditures of the Coast
Guard for recreational boating safety serv-
ices. The conforming amendment would
strike this distribution formula.

Subsection (e) makes a necessary technical
amendment of section 4041(a)(1)(D)(i) to pre-
serve the existing 1999 expiration date for
motorboat diesel fuel taxes. Without this
amendment, the changes made to extend
highway taxes in section 4081 of the Code
would, due to a cross-reference, inadvert-
ently extend the motorboat diesel fuel tax as
well.

Sec. 7003. Commuter Benefit
26 U.S.C. section 132(f) exempts up to $165

per month for parking and up to $65 per
month for transit benefits or commercial
vanpool services from Federal and most
State income and payroll taxes, provided the
employer offers only these benefits and noth-
ing else, such as taxable cash salary, in lieu
of the benefit. To qualify for the exemption,
parking must be provided by the employer,
either accepted or not by the employee, with
no other options, including any taxable op-
tions. This amendment would limit the
choice to parking or other taxable com-
pensation.
Sec. 7004. Mass Transit Account

Section 7004 would amend 26 U.S.C. section
9503(e) to extend the Mass Transit Account
through September 30, 2003, and to permit
funding of all eligible purposes under the
Federal Transit assistance program, not just
capital projects, to receive funding from the
Mass Transit Account. In addition, it would
change the test of Mass Transit Account li-
quidity to the same test as is applied to the
Highway Account. At present the Mass Tran-
sit Account must meet a more stringent
test.
Sec. 7005. Motor Vehicle Safety and Cost Sav-

ings Programs
This section provides for Highway Trust

Fund expenditures for qualified projects and
for motor vehicle safety and cost savings
programs.
Sec. 7006. General Fund Transfers for Transpor-

tation-Related Programs in Fiscal Years
1998–2003

This section sets forth directions to the
Secretary of the Treasury to transfer
amounts from the Highway Trust Fund
(other than the Mass Transit Account) to the
general fund as reimbursement for annual
appropriations made for selected transpor-
tation-related programs. The amount
transfered each year would equal the amount
that Congress appropriates for the listed ac-
counts (transportation-related portion only).
The programs involved are: Department of
Energy, ‘‘Energy Conservation’’ account; De-
partment of the Interior, U.S. Park Service,
‘‘Construction’’ account; Department of the
Interior, Bureau of Indian Affairs, ‘‘Con-
struction’’ account; Department of Agri-
culture, U.S. Forest Service, ‘‘Reconstruc-
tion and Construction’’ account, Department
of Agriculture, U.S. Forest Service, ‘‘Na-
tional Forest System’’ account; Department
of Housing and Urban Development, ‘‘Com-
munity Development Block Grant’’; Environ-
mental Protection Agency, ‘‘Environmental
Programs and Management’’ account; Appa-
lachian Regional Commission, ‘‘Appalachian
Regional Commission’’ account; and costs
associated with the procurement of Federal
Alternative Fuels Acquisition.

The consolidated annual amounts sought
by the President’s FY 1998 Budget Request
for transportation-related portions of these
programs are: FY98—$646 million; FY99—$583
million; FY00—$583 million; FY01—$467 mil-
lion; FY02—$467 million; FY03—$467 million.

TITLE VIII—RAIL PASSENGER PROGRAMS

Sec. 8001. Authorization of Appropriations
This section revises section 24104 of the

title 49, United States Code, which author-
izes appropriations to support the various
activities undertaken by Amtrak. Sub-
section (a) authorizes appropriations for Am-
trak’s operating grants for fiscal years 1998
through 2003 which will be derived from the
Highway Trust Fund (other than from the
Mass Transit Account). These authorizations
reflect decreasing Federal financial support
for Amtrak’s operating expenses. After 2001,
the operating grant would no longer be avail-
able to offset Amtrak’s operating losses
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other than for certain payments into the
railroad retirement and railroad unemploy-
ment trust fund.

Subsection (b) authorizes appropriations
for Amtrak’s capital programs (including the
Northeast Corridor Improvement Project) in
the amount of $423,450,000 for each of the fis-
cal years 1998 through 2003. Capital grant
funds would also be derived from the High-
way Trust Fund (other than the Mass Tran-
sit Account). Sufficient capital funding is a
key component of Amtrak’s program to
eliminate its dependence on Federal operat-
ing subsidies after fiscal year 2001.

Subsection (c) contains a new authoriza-
tion for supplemental capital funding which
represents additional capital funding that
would be made available to Amtrak through
the Secretary if the Secretary determines
that Amtrak is managing the corporation so
as to operate within available resources, in-
cluding revenues, state, local and private
sector contributions, and Federal operating
subsidies (in the years for which a Federal
operating subsidy is authorized). The pur-
pose of this program is to provide a strong
incentive for Amtrak to take the necessary
actions to reduce spending, increase reve-
nues and operate in the most efficient and ef-
fective manner. Amtrak could use the sup-
plemental capital funding to continue to
make improvements in the capital plant.
The availability of the supplemental capital
funding would be tied to two specific tests.
For the first year of the program, fiscal year
1999, the funding would become available
only if the Secretary determined that Am-
trak has taken specific and measurable ac-
tions to reduce expenses and increase reve-
nues consistent with a plan to achieve the
operating subsidy reductions contemplated
by the authorizations for operating expenses
included in subsection (a) above. For fiscal
years 2000–2003, the test would involve a de-
termination, based upon a report from Am-
trak’s independent auditor, that during the
penultimate fiscal year, Amtrak’s revenues
plus the amount of operating assistance au-
thorized for that year equals or exceeds Am-
trak’s operating expenses for that year.
Therefore, the test of whether Amtrak re-
ceives the funds in fiscal year 2000 would be
based upon its performance in fiscal year
1998. This two year lag is made necessary be-
cause of the cycle of the appropriations proc-
ess. Fiscal year 1998 would be the last year
for which complete financial records are
available during the consideration of the fis-
cal year 2000 budget request by the President
and the Congress.

Subsection (d) provides an avenue for de-
termining the appropriate expenditures that
are included within the definition of capital
investment. With the exception of the inclu-
sion of specific statutory authority to use
capital funds to cover debt service associated
with long-term capital investments, the
terms ‘‘operating expenses’’ and ‘‘capital in-
vestments’’ are to be defined and applied by
Amtrak and the Secretary in a manner con-
sistent with the traditional practices of the
railroad industry as provided for in the find-
ings of the Financial Accounting Standards
Board.

Subsection (e) provides contract authority
for the Amtrak operating, railroad retire-
ment/unemployment payments, capital in-
vestment, and supplemental capital invest-
ment accounts by specifically providing that
the approval by the Secretary of a grant or
contract with funds made available for Am-
trak is to be deemed a contractual obligation
of the United States.

Subsection (f) provides that appropriated
amounts remain available until expended.

Subsection (g) states that funds provided
to Amtrak for intercity rail passenger serv-
ice may not be used to fund operating losses

for rail freight services or commuter rail
services.

Mr. MOYNIHAN. Mr. President, I rise
with my colleague from Rhode Island,
Mr. CHAFEE, to introduce the Clinton
administration’s legislation to re-au-
thorize the Intermodal Surface Trans-
portation Efficiency Act of 1991, or
ISTEA.

I applaud the administration’s pro-
posal as a sincere effort to reauthorize
ISTEA under the principles of inter-
modalism, environmental protection,
sound community planning, and safety,
that have made this innovative trans-
portation act work so well these past 6
years. I do not agree with all of the de-
tails of administration plan—the for-
mulas used to distribute funds to each
State based on the Federal fuel taxes
collected in that State are an unfortu-
nate departure from the need-based for-
mulas in all other Federal programs.
The President’s proposal, however, pre-
serves the basic ISTEA framework and
represents a good starting point as we
begin considering the reauthorization
of ISTEA.

I also intend to join with a bipartisan
group of colleagues later this month to
introduce our own proposal to re-au-
thorize ISTEA. This proposal would re-
authorize the key provisions of
ISTEA—which was crafted to promote
intermodal, economically efficient, and
environmentally sound incentives in
Federal transportation policy—through
more fully needs-based formulas.

ISTEA has worked, and its reauthor-
ization will be more important for the
economy than any other transpor-
tation bill since the Federal-Aid High-
way Act of 1956. Our goal should be now
to make a good law better.

By Mr. KERRY (for himself and
Mr. KENNEDY):

S. 469. A bill to designate a portion of
the Sudbury, Assabet, and Concord
Rivers as a component of the National
Wild and Scenic River System; to the
Committee on Energy and Natural Re-
sources.

SUDBURY, ASSABET, AND CONCORD WILD AND
SCENIC RIVERS ACT

Mr. KERRY. Mr. President, I am
pleased to join with the senior Senator
from Massachusetts, Senator KENNEDY,
in introducing the Sudbury, Assabet
and Concord [SuAsCo] Wild and Scenic
Rivers Act. Congressman MARTY
MEEHAN will introduce the companion
bill today in the House. His bill will be
cosponsored by the entire Massachu-
setts delegation as well as colleagues
from New Hampshire and Connecticut.

The Sudbury, Assabet, and Concord
Rivers area is rich in history and lit-
erary significance. It has been the loca-
tion of many historical events, most
notably the Battle of Concord in the
Revolutionary War, that gave our
great Nation its independence. The
Concord River flows under the North
Bridge in Concord, MA where, on April
18, 1775, colonial farmers fired the leg-
endary ‘‘shot heard around the world’’
which signaled the start of the Revolu-
tionary War.

In later years, this scenic area was
also home to many of our literary he-
roes including Ralph Waldo Emerson,
Henry David Thoreau, and Louisa May
Alcott; their writing often focused on
these bucolic rivers. Thoreau spent
most of his life in Concord, MA where
he passed his days immersed in his
writing and enjoying the natural sur-
roundings. He spoke of the Concord
River when he wrote ‘‘the wild river
valley and the woods were bathed in so
pure and bright a light as would have
waked the dead, if they had been slum-
bering in their graves, as some suppose.
There needs no strong proof of immor-
tality.’’ This area was held close to
many an author’s heart. It was a place
of relaxation and inspiration for many.

The SuAsCo bill would amend the
Wild and Scenic Rivers Act to include
a 29-mile segment of the Assabet, Con-
cord, and Sudbury Rivers. Based on a
report authorized by Congress in 1990
and issued by the National Park Serv-
ice in 1995, these river segments were
determined worthy of inclusion in the
Wild and Scenic Rivers Program. In its
report, the SuAsCo Wild and Scenic
Study Committee showed that this
area has not only the necessary scenic,
recreational and ecological value, but
also the historical and literary value to
merit the wild and scenic river designa-
tion. All eight communities in the area
traversed by these river segments are
supporting this important legislation.

Our legislation is of minimal cost to
the Federal Government, but by using
limited Federal resources we can lever-
age significant local and State effort.
Provisions in the bill limit the Federal
Government’s contribution to just
$100,000 annually, with no more than a
50 percent share of any given activity.
This is a concept that merits the sup-
port of Congress. Should our bill be-
come law, the SuAsCo River Steward-
ship Council, in cooperation with Fed-
eral, State, and local governments
would manage the land.

We now have the opportunity to pro-
tect the precious 29-mile section of the
Assabet, Sudbury, and Concord Rivers.
This area is not only rich in ecological
value but also in historical and literary
value. I urge my colleagues to support
this bill and through it to preserve this
wild river valley for the enjoyment and
instruction of all who live and work
there, for visitors from throughout the
Nation and, perhaps most importantly,
for generations yet to come.

Mr. KENNEDY. Mr. President, it is a
privilege to join Senator KERRY today
in sponsoring legislation to designate a
29-mile segment of the Sudbury,
Assabet, and Concord Rivers in Massa-
chusetts as a component of the Na-
tional Wild and Scenic Rivers System.
This proposal has the bipartisan sup-
port of the full Massachusetts congres-
sional delegation—Congressmen MAR-
TIN T. MEEHAN, JOHN F. TIERNEY, ED-
WARD J. MARKEY, J. JOSEPH MOAKLEY,
JOSEPH P. KENNEDY II, WILLIAM D.
DELAHUNT, RICHARD E. NEAL, JAMES P.
MCGOVERN, BARNEY FRANK, and JOHN
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W. OLVER—as well as Representatives
CHRISTOPHER SHAYS and NANCY L.
JOHNSON of Connecticut and CHARLES
F. BASS and JOHN E. SUNUNU of New
Hampshire, who are introducing an
identical bill in the House of Rep-
resentatives today.

The Sudbury, Assabet, and Concord
Rivers have witnessed many important
events in the Nation’s history. Stone’s
Bridge and Four Arched Bridge over
the Sudbury River date from pre-Revo-
lutionary War days. On Old North
Bridge over the Concord River, the
‘‘shot heard ’round the world’’ was
fired on April 19, 1775, to begin the Rev-
olutionary War. At Lexington and Con-
cord, the colonists began their armed
resistance against British rule, and the
first American Revolutionary War sol-
diers fell in battle.

In the nineteenth century, the Sud-
bury, Assabet, and Concord Rivers
earned their lasting fame in the works
of Ralph Waldo Emerson, Nathaniel
Hawthorne, and Henry David Thoreau,
all of whom lived in this area and spent
a great deal of time on the rivers. Em-
erson cherished the Concord River as a
place to leave ‘‘the world of villages
and personalities behind, and pass into
a delicate realm of sunset and moon-
light.’’

Hawthorne wrote ‘‘The Scarlet Let-
ter’’ and ‘‘Mosses from an Old Manse’’
in an upstairs study overlooking the
Concord River. He also enjoyed boating
on the Assabet River, of which he said
that ‘‘a more lovely stream than this,
for a mile above its junction with the
Concord, has never flowed on Earth.’’

Thoreau delighted in long, solitary
walks along the banks of the rivers
amidst the ‘‘straggling pines, shrub
oaks, grape vines, ivy, bats, fireflies,
and alders,’’ contemplating humanity’s
relationship to nature. His journals de-
scribing his detailed observations of
the flora and fauna in the area have in-
spired poets and naturalists to the
present day, and helped to give birth to
the modern environmental movement.
By protecting the rivers, a future Tho-
reau, Emerson, or Hawthorne may one
day walk along their shores and gain
new inspiration from these priceless
natural resources.

In 1990, Congress authorized the Na-
tional Park Service to issue a report to
determine whether the three rivers are
eligible for designation as wild and sce-
nic rivers. Under the National Park
Service’s guidelines, a river is consid-
ered eligible for the designation if it
possesses at least one ‘‘outstanding re-
markable resource value.’’ In fact, the
three rivers were found to possess five
outstanding resource values—scenic,
recreational, ecological, historical, and
literary. The report also concluded
that the rivers are suitable for designa-
tion based upon the existing local pro-
tection of their resources and the
strong local support for their preserva-
tion.

Our bill will protect a 29-mile seg-
ment of the Sudbury, Assabet, and
Concord Rivers that runs through or

along the borders of eight Massachu-
setts towns—Framingham, Sudbury,
Wayland, Concord, Lincoln, Bedford,
Carlisle, and Billerica. A River Stew-
ardship Council will be established to
coordinate the effort of all levels of
government to strengthen protections
for the river and address future threats
to the environment. The legislation
also requires at least a one-to-one non-
Federal match for any Federal expendi-
tures, and contains provisions which
preclude Federal takings of private
lands. It is designed not to result in
any additional Federal regulatory bur-
den to private property owners along
the protected river segments.

Thoreau wrote in 1847 that rivers
‘‘are the constant lure, when they flow
by our doors, to distant enterprise and
adventure* * * . They are the natural
highways of all nations, not only level-
ling the ground and removing obstacles
from the path of the traveller, but con-
ducting him through the most interest-
ing scenery.’’ Standing on the banks of
the Sudbury, Assabet, and Concord
Rivers, as Thoreau often did, citizens
today gain a greater sense of the ebb
and flow of the Nation’s history and
enjoy the benefit of some of the most
beautiful scenery in all of America. I
urge my colleagues to support this leg-
islation, so that these three proud riv-
ers will be protected for the enjoyment
and contemplation of future genera-
tions.

By Mr. ROTH (for himself and
Mr. MOYNIHAN):

S. 470. A bill to amend the Internal
Revenue Code of 1986 to make a tech-
nical correction relating to the depre-
ciation on property used within an In-
dian reservation; to the Committee on
Finance.

TECHNICAL CORRECTION LEGISLATION

Mr. ROTH. Mr. President, today I
rise on behalf of Senator MOYNIHAN and
myself to introduce a bill that would
correct a technical error originally
contained in the Omnibus Budget Rec-
onciliation Act of 1993. Specifically,
the bill would correct the definition of
the term ‘‘Indian reservation’’ under
section 168(j)(6) of the Internal Revenue
Code. This definition of the term ‘‘In-
dian reservation’’ applies for purposes
of determining the geographic areas
within which businesses are eligible for
special accelerated depreciation (sec.
168(j)) and the so-called Indian employ-
ment tax credit (sec. 45A) enacted in
1993. As I explain in further detail
below, the bill corrects the definition
of ‘‘Indian reservation’’ for purposes of
these special tax incentives so that, as
Congress originally intended, the in-
centives are available only to busi-
nesses that operate on Indian reserva-
tions and similar lands that continue
to be held in trust for Indian tribes and
their members. It is my intent to in-
corporate the provisions of this bill
into a larger bill, which I plan to intro-
duce later this session, containing
technical corrections to other recently
enacted tax legislation.

Section 168(j)(6) of the Internal Reve-
nue Code provides that the term ‘‘In-
dian reservation’’ means a reservation
as defined in either (a) section 3(d) of
the Indian Financing Act of 1974 (25
U.S.C. 1452(d)), or (b) section 4(10) of
the Indian Child Welfare Act of 1978 (25
U.S.C. 1903(10)). The cross-reference to
section 3(d) of the Indian Financing
Act of 1974 includes not only officially
designated Indian reservations and
public domain Indian allotments, but
also all ‘‘former Indian reservations in
Oklahoma’’ and all land held by incor-
porated Native groups, regional cor-
porations, and village corporations
under the provisions of the Alaska Na-
tive Claims Settlement Act. Thus, con-
trary to Congress’ intent in enacting
the special tax incentives for Indian
lands in 1993, the reference to ‘‘former
Indian reservations in Oklahoma’’ in
the Indian Financing Act of 1974 re-
sults in most of the State of Oklahoma
being eligible for the special tax incen-
tives, even though parts of such
‘‘former Indian reservations’’ no longer
have a significant nexus to any Indian
tribe. For instance, it is my under-
standing that the entire city of Tulsa
may be located within a ‘‘former In-
dian reservation,’’ such that any busi-
ness operating in Tulsa qualifies for ac-
celerated depreciation under present-
law section 168(j). Providing such a tax
benefit to commercial activities with
no nexus to a tribal community would
frustrate Congress’ intent to target
special tax incentives to official res-
ervations and similar lands that con-
tinue to be held in trust for Indians.
Businesses located on official reserva-
tions and similar lands held in trust for
Indians were provided special business
tax incentives in order to counter the
disadvantages historically associated
with conducting commercial oper-
ations in such areas, which were ex-
pressly excluded from eligibility as
empowerment zones or enterprise com-
munities under the 1993 act legislation
(see Internal Revenue Code sec.
1393(a)(4)).

The bill I am introducing today
would modify the definition of ‘‘Indian
reservation’’ under section 168(j)(6) of
the Internal Revenue Code by deleting
the reference to section 3(d) of the In-
dian Financing Act of 1974. Con-
sequently, the term ‘‘Indian reserva-
tion’’ would be defined under section
168(j)(6) solely by reference to section
4(10) of the Indian Child Welfare Act of
1978, which provides that the term
‘‘reservation’’ means ‘‘Indian country
as defined in section 1151 of Title 18 and
any lands, not covered under [section
1151], title to which is either held by
the United States in trust for the bene-
fit of any Indian tribe or individual or
held by an Indian tribe or individual
subject to a restriction by the United
States against alienation’’ (25 U.S.C.
1903(10)). Section 1151 of Title 18, in
turn, defines the term ‘‘Indian coun-
try’’ as meaning ‘‘(a) all land within
the limits of any Indian reservation
under the jurisdiction of the United
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States Government, notwithstanding
the issuance of any patent, and, includ-
ing rights-of-way running through the
reservation, (b) all dependent Indian
communities within the borders of the
United States whether within the
original or subsequently acquired terri-
tory thereof, and whether within or
without the limits of a state, and (c)
all Indian allotments, the Indian titles
to which have not been extinguished,
including rights-of-way running
through the same’’ (18 U.S.C. 1151).

Accordingly, amending section
168(j)(6) of the Internal Revenue Code
to define the term ‘‘Indian reserva-
tion’’ solely by reference to the Indian
Child Welfare Act of 1978 would carry
out Congress’ original intent in enact-
ing the special Indian tax incentives in
1993 by eliminating from eligibility
those areas in Oklahoma which for-
merly were reservations but no longer
satisfy the definition of a ‘‘reserva-
tion’’ under the Indian Child Welfare
Act of 1978. It is my understanding
that, even after amending section
168(j)(6) in this manner, numerous
areas within Oklahoma will remain eli-
gible for the special tax incentives be-
cause, even though such areas are not
officially designated reservations, such
areas nonetheless qualify as ‘‘Indian
country’’ under section 1151 of Title 18.
Similarly, it is my understanding that
lands held by Native groups under the
provisions of the Alaska Native Claims
Settlement Act also would qualify as
‘‘Indian country″ under section 1151 of
Title 18. Thus, if section 168(j)(6) were
amended to define ‘‘Indian reserva-
tion’’ solely by reference to the Indian
Child Welfare Act of 1978, lands held
under the Alaska Native Claims Settle-
ment Act would continue to be eligible
for the special Indian tax incentives. In
this regard, it is my intent that, if it is
brought to the attention of the tax-
writing committees that there are any
Indian lands that technically do not
fall within the definition of ‘‘Indian
reservation’’ under the Indian Child
Welfare Act of 1978 but which could be
made eligible for the special Indian tax
incentives consistent with Congress’
intent in 1993, then consideration will
be given to further modifying the bill I
am introducing today when it is incor-
porated into a larger technical correc-
tions bill.

The technical correction made by the
bill would be effective as if it had been
included in the Omnibus Budget Rec-
onciliation Act of 1993 (that is, the
technical correction would apply to
property placed in service and wages
paid on or after January 1, 1994). As a
general matter, I oppose retroactive
changes to the Internal Revenue Code.
However, technical corrections to fix
drafting errors in previously enacted
tax legislation traditionally refer back
to the original effective date to pre-
vent taxpayers from receiving an unin-
tended windfall. This bill corrects such
a drafting error.

Mr. MOYNIHAN. Mr. President, I am
pleased today to be introducing legisla-

tion with the chairman of the Commit-
tee on Finance, Senator ROTH, to cor-
rect an unintended item contained in
the Omnibus Budget Reconciliation
Act of 1993. I want to thank the chair-
man for his leadership on this issue and
associate myself with his statement.

Mr. President, it recently came to
our attention that Internal Revenue
Code section 168(j), a provision in-
tended to help attract private industry
investment to Indian reservations and
similar lands that continue to be held
in trust for Indian tribes and their
members is benefitting private invest-
ment on ‘‘former Indian reservations’’
having no current connection to any
Indian tribe. As a result, we are intro-
ducing legislation today that would
correct the definition of ‘‘Indian res-
ervation,’’ under Internal Revenue
Code section 168(j)(6), so that these tax
incentives are available only for busi-
nesses operating on Indian reservations
and similar lands.

Mr. President, it is important to
note, as Chairman ROTH did, that we
wish to take into consideration any In-
dian lands that may technically not
fall within the definition of ‘‘Indian
reservation,’’ under the Indian Child
Welfare Act of 1978, but which should
be made eligible for these special in-
vestment incentives. Such situations
should be brought to the attention of
the tax-writing committees, and we
will then consider further modifica-
tions as the bill moves through the leg-
islative process.
f

ADDITIONAL COSPONSORS
S. 61

At the request of Mr. LOTT, the
names of the Senator from Virginia
[Mr. WARNER], the Senator from Utah
[Mr. BENNETT], the Senator from South
Carolina [Mr. HOLLINGS], and the Sen-
ator from Montana [Mr. BURNS] were
added as cosponsors of S. 61, a bill to
amend title 46, United States Code, to
extend eligibility for veterans’ burial
benefits, funeral benefits, and related
benefits for veterans of certain service
in the United States merchant marine
during World War II.

S. 70

At the request of Mrs. BOXER, the
name of the Senator from New Jersey
[Mr. LAUTENBERG] was added as a co-
sponsor of S. 70, a bill to apply the
same quality and safety standards to
domestically manufactured handguns
that are currently applied to imported
handguns.

S. 102

At the request of Mr. BREAUX, the
name of the Senator from South Caro-
lina [Mr. HOLLINGS] was added as a co-
sponsor of S. 102, a bill to amend title
XVIII of the Social Security Act to im-
prove medicare treatment and edu-
cation for beneficiaries with diabetes
by providing coverage of diabetes out-
patient self-management training serv-
ices and uniform coverage of blood-
testing strips for individuals with dia-
betes.

S. 153

At the request of Mr. MOYNIHAN, the
name of the Senator from Arkansas
[Mr. HUTCHINSON] was added as a co-
sponsor of S. 153, a bill to amend the
Age Discrimination in Employment
Act of 1967 to allow institutions of
higher education to offer faculty mem-
bers who are serving under an arrange-
ment providing for unlimited tenure,
benefits on voluntary retirement that
are reduced or eliminated on the basis
of age, and for other purposes.

S. 202

At the request of Mr. LOTT, the name
of the Senator from South Carolina
[Mr. THURMOND] was added as a cospon-
sor of S. 202, a bill to amend title II of
the Social Security Act to eliminate
the earnings test for individuals who
have attained retirement age.

S. 293

At the request of Mr. HATCH, the
name of the Senator from Alaska [Mr.
MURKOWSKI] was added as a cosponsor
of S. 293, a bill to amend the Internal
Revenue Code of 1986 to make perma-
nent the credit for clinical testing ex-
penses for certain drugs for rare dis-
eases or conditions.

S. 321

At the request of Mr. GREGG, the
name of the Senator from Wyoming
[Mr. ENZI] was added as a cosponsor of
S. 321, a bill to amend the Internal
Revenue Code of 1986 and the Social Se-
curity Act to provide for personal in-
vestment plans funded by employee So-
cial Security payroll deductions, to ex-
tend the solvency of the Old-Age, Sur-
vivors, and Disability Insurance Pro-
gram, and for other purposes.

S. 325

At the request of Mr. BUMPERS, the
name of the Senator from New Hamp-
shire [Mr. GREGG] was added as a co-
sponsor of S. 325, a bill to repeal the
percentage depletion allowance for cer-
tain hardrock mines.

S. 413

At the request of Mrs. HUTCHISON, the
name of the Senator from Texas [Mr.
GRAMM] was added as a cosponsor of S.
413, a bill to amend the Food Stamp
Act of 1977 to require States to verify
that prisoners are not receiving food
stamps.

S. 433

At the request of Mr. BROWNBACK, the
names of the Senator from Alabama
[Mr. SHELBY] and the Senator from
North Carolina [Mr. HELMS] were added
as cosponsors of S. 433, a bill to require
Congress and the President to fulfill
their Constitutional duty to take per-
sonal responsibility for Federal laws.

SENATE JOINT RESOLUTION 18

At the request of Mr. HOLLINGS, the
name of the Senator from Connecticut
[Mr. DODD] was added as a cosponsor of
Senate Joint Resolution 18, a joint res-
olution proposing an amendment to the
Constitution of the United States re-
lating to contributions and expendi-
tures intended to affect elections.

SENATE RESOLUTION 57

At the request of Mr. DORGAN, the
name of the Senator from Tennessee
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