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The Senate met at 9:30 a.m., and was
called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Gracious Father, we praise You that
it is Your nature to go beyond what
You’ve done before. Whatever we’ve ex-
perienced of Your grace and glory as
individuals and as a nation, it is small
in comparison to the revelation You
have prepared for us. There’s always an
element of surprise in our relationship
with You. You give us fresh knowledge
when we foolishly think we know it all.
What we have learned is only a fraction
of what You have stored up for us.

As we look ahead to the challenges
and decisions facing us today, You re-
mind us of how in the past You met us
at every fork of the road with clear
guidance and fresh grace. We beheld
Your glory. Now we hear You saying
that what we have discovered before is
minuscule in comparison to the mighty
acts You will do. Excitement and ex-
pectation fill our hearts. Dear God,
continue to bless America.

Fill our minds with vision and our
hearts with hope so that we can believe
that all things are possible with You.
There’s no limit to what You can and
will do to manifest Your glory. Thank
You for the difference thinking posi-
tively about Your power has made for
our attitude to this new day. Through
our Lord and Savior. Amen.

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
able acting majority leader is recog-
nized.

Mr. GRAMS. Thank you, Mr. Presi-
dent.

SCHEDULE

Mr. GRAMS. Mr. President, on behalf
of the majority leader, 1 announce that

Senate

today the Senate will proceed to execu-
tive session to consider the nomination
of Federico Pena to be Secretary of En-
ergy. Following debate, the nomination
will be temporarily set aside and by
previous order, at 12:30 p.m., a rollcall
vote will occur on the nomination.
Also by previous order, following de-
bate on the Pefa nomination, the Sen-
ate will be in a period of morning busi-
ness until the hour of 12:30 p.m. After
the 12:30 p.m. vote, the Senate will
begin consideration of Senate Joint
Resolution 18, the Hollings resolution
on a constitutional amendment on
campaign financing. The majority
leader has announced that Senators
can expect additional rollcall votes
throughout the day’s session.
| thank my colleagues.

RESERVATION OF LEADER TIME

The PRESIDING OFFICER (Mr. BEN-
NETT). Under the previous order, the
leadership time is reserved.

EXECUTIVE SESSION

NOMINATION OF FEDERICO PENA,
OF COLORADO, TO BE SEC-
RETARY OF ENERGY

The PRESIDING OFFICER. Under
the previous order, the Senate will now
go into executive session and proceed
to the consideration of the nomination
of Federico Pena to be Secretary of En-
ergy, which the clerk will report.

The assistant legislative clerk read
the nomination of Federico Pena, of
Colorado, to be Secretary of Energy.

The PRESIDING OFFICER. There
will now be 30 minutes under the con-
trol of the Senator from Minnesota,
[Mr. GRAMS].

Mr. GRAMS. Mr. President, before |
begin my statement dealing with the
nomination today, | yield 3 minutes to
my colleague from Colorado, Senator
CAMPBELL.

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized.

Mr. CAMPBELL. | thank the Senator
from Minnesota. | appreciate being
able to speak on behalf of Mr. Pena for
a couple of minutes.

I have known Federico Penha person-
ally and professionally for over 15
years, Mr. President. 1 know him first
as a friend and | know him as a profes-
sional with the highest integrity. He
was that kind of a legislator when he
was the minority leader of our State
legislature. He was that kind of a
mayor, as the mayor of our largest city
of Denver. He was that kind of person
when he was Secretary of the Depart-
ment of Transportation.

His résumeé reflects an unsurpassed
commitment and dedication to public
service. His achievements display re-
markable leadership, vision, and hard
work.

Mr. Pena leaves an indelible mark on
every project he undertakes. The now
famous Denver International Airport
was a product of his foresight and lead-
ership. The Department of Transpor-
tation, where he served as a Secretary
for 4 years, is now leaner and more ef-
fective than it once was—success in
taming and trimming a vast bureauc-
racy that can only be accomplished
with discipline, determination, and
hard work that Federico Pena was will-
ing to put in.

Despite the many professional at-
tributes Mr. Pena has, and the many
dimensions of professionalism he
brings to public service, perhaps none
are so important in our work as his
honesty and integrity. This is a quality
the Federal Government cannot afford
to turn down.

Having known him for the many
years that | have, | am convinced that
Federico Pena will bring to the Depart-
ment of Energy the same integrity,
honesty, and leadership for which he is
known. That is his indelible mark that
he has left on our State and our U.S.
Government.
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I simply urge my colleagues to sup-
port the nomination when it comes up
this afternoon, and | thank the Senator
for yielding these couple of minutes. |
yield back the balance of my time.

Mr. GRAMS. Mr. President, | take a
few minutes this morning to talk about
today’s pending nomination, and also
some of the problems that are sur-
rounding one of our most important is-
sues, and that is the storage of this
country’s nuclear waste.

Mr. President, as the full Senate
takes up the nomination of Federico
Pena to become the next Secretary of
Energy, | rise today to discuss an issue
of critical importance that has become
necessarily linked to the Pena nomina-
tion again, that is our Nation’s nuclear
waste storage problem.

| say the two are linked because it
has been the failure of the very agency
Mr. Peha has been appointed to lead—
the U.S. Department of Energy—to
carry out its legal obligations that has
led to the nearly critical situation in
which we currently find ourselves. It is
this very failure on the part of the DOE
which threatens utility ratepayers
today and taxpayers in the future.

For the Senate to fully appreciate
the gravity of the situation, | believe
that a brief summary of the history of
this problem is in order.

Since 1982, utility ratepayers have
been required to pay the Federal Gov-
ernment nearly $13 billion of their
hard-earned dollars in exchange for the
promise that the Department of En-
ergy would transport and store com-
mercially generated nuclear waste in a
centralized facility by January 31, 1998.

However, with this deadline less than
a year away and with over $6 billion
spent by the Department of Energy,
there has been very little progress to
date toward keeping this 15-year-old
promise of establishing a centralized
Federal storage facility.

In fact, though there has been meas-
urable progress at the Yucca Mountain,
NV facility, a permanent repository
will not be completed until well into
the next century. Mr. President, the 80
nuclear wastesites on this chart
graphically illustrate the extent of this
growing problem.

Clearly, if the DOE is to meet the
January 31, 1998 deadline, it must begin
accepting nuclear waste at an interim
storage facility, yet, that has not hap-
pened. In fact, the DOE recently noti-
fied States and utilities that it would
not accept their commercial nuclear
waste despite the law and the Federal
court’s effort to enforce it. Worse yet,
even in the face of significant taxpayer
liability for such irresponsible behav-
ior by the Federal Government, the
DOE has failed to offer a single con-
structive proposal to even begin the
process of fulfilling its responsibility
to the American people.

Despite those facts, utility rate-
payers are still being required to pay
for a mismanaged program. In fact,
over $630 million from the ratepayers
go into the nuclear waste fund each
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year—without any tangible benefits or
results to show for them.

Our Nation’s utility consumers and
their pocketbooks aren’t just hit once,
either. Because of the DOE’s failure to
act, ratepayers are currently being
forced to pay their hard-earned dollars
to store waste onsite at commercial
utility plants—a burden that would not
be necessary had the Energy Depart-
ment lived up to its legal obligations.

Take, for example, the situation fac-
ing ratepayers in my home State of
Minnesota. Since 1982, Minnesota’s nu-
clear energy consumers have paid over
$250 million into the nuclear waste
fund believing that the Federal Gov-
ernment would fulfill its obligation to
transport nuclear waste out of the
State of Minnesota. But as time went
on and the DOE continued to ignore
their responsibilities, utilities in Min-
nesota and around the country were
forced to temporarily store their waste
within the confines of their own facili-
ties. When it became clear to many
utilities that storage space was run-
ning out and the Department of Energy
would not accept waste by the estab-
lished deadline, then the utilities had
to go to their States to ask for addi-
tional onsite storage or else be forced
to shut down those operations.

For example, ratepayers in Min-
nesota, North Dakota, South Dakota,
and Wisconsin were forced to pay for
onsite storage in cooling pools at Prai-
rie Island in southeastern Minnesota.
In 1994, with storage space running out,
the Minnesota Legislature—after a
bruising battle—voted to allow for lim-
ited onsite dry cask storage until the
year 2002.

Mr. President, the cost associated
with this onsite storage is simply stag-
gering—ratepayers in our service area
alone have paid over $50 million for
these costs and are estimated to pay
another $111 million by the year 2015,
in addition to the required payments to
the Federal Government, the nuclear
storage fund.

To make matters worse, storage
space will run out at Prairie Island in
2002, forcing the plant to close unless
the State legislature once again makes
up for the DOE’s inaction. This will
threaten over 30 percent of Minnesota’s
overall energy resources and will likely
lead to even higher costs for Min-
nesota’s ratepayers. In fact, the Min-
nesota Department of Public Service
estimates that the increase in costs
could reach as high as 17 percent, forc-
ing ratepayers to eventually pay three
times: Once to the nuclear waste fund,
again up to $100 million for onsite stor-
age and yet again for increased energy
costs.

And Minnesota is not alone in facing
this unacceptable situation. Thirty six
other States across the Nation will be
facing similar circumstances of either
shutting down their energy-generating
capacity or continuing to bail out the
Federal Government and its failure to
act.

Ratepayers are not the only ones who
face serious consequences because of
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inaction by the DOE; taxpayers are
threatened as well.

Last year, the Federal courts ruled
that the DOE will be liable for damages
if it does not accept commercial nu-
clear waste by January 31, 1998. Under
current law, these damages will not be
paid for by anyone at the DOE, it will
go to the American taxpayers—at an
estimated cost of somewhere between
$40 and $80 billion. Such a tremendous
liability burden on taxpayers would
make the public bailout of the savings
and loan collapse seem small in com-
parison.

What’'s worse is that while our
States, utility ratepayers, and tax-
payers are being unfairly punished by
the Department of Energy’s inaction,
the Federal Government has been ac-
tive in meeting the interim nuclear
waste storage needs of foreign coun-
tries.

Under the Atoms for Peace Program,
the DOE’s has resumed collecting nu-
clear spent fuel from a total of 41 coun-
tries. In fact, since last September, the
DOE Savannah River facility had al-
ready received foreign spent fuel from
Chile, Columbia, Germany, Switzer-
land, Sweden, and Canada.

Ultimately, as | learned during a re-
cent trip to the Savannah River site,
up to 890 foreign research reactor cores
will be accepted by the DOE over a 13
year period.

In addition, our Government is ac-
tively helping other countries reduce
their nuclear waste stockpiles. With
the Department of Defense spending up
to $400 million on designing and con-
structing an interim nuclear waste
storage facility in Russia to help dis-
mantle the cold war threat, the world
will certainly be a safer place.

Now, Mr. President, as a Senator who
is concerned about our national secu-
rity needs, | understand the rationale
behind reducing our international nu-
clear dangers.

But, what I, and many others cannot
comprehend is how our Government
has made it a priority to help foreign
countries with their nuclear waste
problems while simultaneously ignor-
ing the concerns right here in our own
country; not only that, but denying it
has the responsibility and is going to
court to stop it.

It seems clear to me that while
States, utilities, and ratepayers have
kept their end of the bargain, the DOE
has not done its part. And that sends
the wrong message to the American
people about trusting the promises of
the Federal Government.

Maybe that’s why the National Asso-
ciation of Regulatory Utility Commis-
sioners, 46 State agencies and 36 utili-
ties have joined forces in a lawsuit to
stop ratepayers’ payments into the nu-
clear waste fund and to escrow $600
million that will soon go into the fund.

For too long, our States, utilities,
and ratepayers have acted in good
faith, relying upon the Federal Govern-
ment to live up to its obligations. Evi-
dently, they have had enough of the
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DOE’s excuses for inaction and have
proposed their own recourse.

This issue has created strange bed-
fellows as well. In a recent interview,
former DOE Secretary Hazel O’Leary
agreed that action on interim site is
needed as soon as possible.

It’s unfortunate that Secretary
O’Leary waited until she was free from
the administration to openly support
interim storage, but | think her com-
ments point not only to the need to re-
solve the interim storage impasse but
also the political nature of this issue—
again, | say the political nature of this
issue. It is not science or technology,
it’s politics. She specifically stated
that certain high-ranking officials con-
nected with Vice President AL GORE
see this issue in terms of politics, not
policy.

In addition, the former head of the
Office of Civilian Radioactive Waste
Management under the Clinton admin-
istration, Daniel Dreyfus, believes the
DOE must move to meet the January
31, 1998, deadline.

Key labor unions have even joined
the fight to restore the DOE’s prom-
ises.

J.J. Barry, president of the Inter-
national Brotherhood of Electrical
Workers, recently wrote me, saying

I am calling on you and your colleagues to
put partisan politics aside for the good of our
nation and America’s workers and their fam-
ilies. We must address this problem now or
else face serious economic and environ-
mental consequences later. Please support
passage of S. 104.

I am also pleased that we have re-
ceived the support of the Building and
Construction Trades Union in this ef-
fort.

Mr. President, | ask unanimous con-
sent that these letters of labor support
be printed in the RECORD at the conclu-
sion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. GRAMS. Despite this widespread,
bipartisan support for our efforts to re-
solve the storage problem, the White
House, under the dictates of Vice Presi-
dent AL GORE, still has not offered an
alternative to either our bipartisan
legislation, which they oppose, or the
failed status quo.

The American people deserve leader-
ship from the Clinton-Gore administra-
tion, not just the consequences of Pres-
idential aspirations.

If such leadership will not come from
the Clinton-Gore administration, then
it will come from Congress. Senate En-
ergy and Natural Resources Committee
Chairman FRANK MURKOWSKI, Senator
LARRY CRAIG and | crafted a bipartisan
proposal, S. 104, identical to legislation
supported last year by 63 Senators.

We have put this proposal forward as
a good faith effort to help resolve this
situation for the sake of protecting our
environment and the legitimate inter-
ests of our ratepayers and taxpayers.

As I've stated, Congress has an obli-
gation to protect the American public
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from the estimated $40 to $80 billion
they face in liability expenses.

Our bill will reform our current civil-
ian nuclear waste program to avoid the
squandering of billions of dollars of
ratepayers’ and taxpayers’ money. It
will make our environment safer,
eliminate the current need for on-site
storage at our Nation’s nuclear plants,
keep plants from shutting down pre-
maturely due to lack of storage space,
and keep energy prices stable.

Our legislation also assures that
transportation of nuclear waste will
continue to be conducted in a safe
manner. In fact, there have already
been 2,400 shipments of high-level nu-
clear waste in our Nation, including
numerous shipments of naval spent
fuel. The safety record of these ship-
ments speaks for itself.

There are many other aspects of this
bill which will help resolve the crisis
facing the American public. Today, we
on the Senate Energy and Natural Re-
sources Committee will take a giant
step forward in moving that bill closer
to Senate passage.

I applaud my distinguished colleague
from Alaska, Chairman MURKowsKI, for
his efforts in moving ahead with this
much-needed, historic legislation.

Keeping in mind the Clinton-Gore ad-
ministration’s stated opposition to our
legislation, | took the opportunity to
ask Secretary-designate Pena for any
specific, constructive alternatives he
would propose to resolve this issue and
help the Federal Government meet its
legal obligations.

Mr. Pena’s failure to offer specific re-
sponses during an Energy and Natural
Resources Committee hearing prompt-
ed me to send a letter to him asking
for a detailed response outlining the
specific steps he would urge to meet
the January 31, 1998, deadline.

After exchanging a series of letters
with Mr. Pefa, | have become com-
pletely unsatisfied with the lack of
specificity in his responses to my ques-
tions. While | appreciate Mr. Pena’s
stated willingness to work with us to-
ward an eventual resolution of this
issue and his belief that this is a fed-
eral problem worthy of a Federal solu-
tion, | believe the American people de-
serve more.

They deserve specific answers from
an administration that has buried its
head in the sand and an independent
leader at the helm of the DOE who will
affect a change in policy.

I have concluded that at this point in
time, no one recommended by the Clin-
ton-Gore administration to head the
DOE will be allowed to lead.

For the benefit of my colleagues, |
would like to read a portion of Mr.
Pena’s letter dated March 6 that best
illustrates my point.

Mr. Peha writes:

I cannot, however, outline for you specific
steps for meeting the January 31, 1998 date.
The Department of Energy has indicated to
the court and in responses to the Congress
that there is no set of actions or activities
that could be taken under the Nuclear Waste
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Policy Act to enable the Department to
begin receiving spent fuel at an interim stor-
age facility or a repository on that date.

Frankly, Mr. President, as an elected
representative of the ratepayers who
have had over $6 billion thrown away
by a department without a single an-
swer to their problems and as an elect-
ed representative of the taxpayers who
will ultimately assume tens of billions
of dollars in liability if progress is not
made, | find that answer insufficient
and devoid of the leadership we so des-
perately need at the DOE.

I believe that Mr. Pefa is a decent
and honorable man, but | also believe
that he has not provided the needed an-
swers or displayed the leadership nec-
essary to help resolve this pressing na-
tional issue.

Even though 1 shall do my best in
working with him in the future, | can-
not, in good conscience, today vote to
confirm Mr. Peha to be our next Sec-
retary of Energy.

INTERNATIONAL BROTHERHOOD OF
ELECTRICAL WORKERS
Washington, DC, March 7, 1997.
Hon. Rob GRAMS,
U.S. Senate, Washington, DC.

DEAR SENATOR GRAMS: | am writing on be-
half of the 750,000 members of the Inter-
national Brotherhood of Electrical Workers
(IBEW), to ask you to support S. 104, the Nu-
clear Waste Policy Act of 1997. Nuclear en-
ergy cleanly produces 20 percent of our na-
tion’s electricity, reduces our reliance on
foreign energy sources, and provides quality
jobs for thousands of Americans, including
15,000 of our members at 46 commercial nu-
clear plants.

The IBEW is concerned that the govern-
ment’s program to manage used nuclear fuel
at these plants is woefully out of touch with
reality. | am sure that you are aware of the
U.S. Court of Appeals’ ruling last July in
favor of a lawsuit by states and utilities,
which stated in clear and unambiguous
terms that the federal government must
keep its contractual obligation to begin re-
moving used fuel by 1998.

The Department of Energy (DOE), how-
ever, says it will not begin accepting used
fuel for storage before 2010 at the earliest. By
that date, 80 nuclear stations will have rune
out of existing storage space. This could re-
sult in premature plant closings, loss of jobs,
and other devastating economic con-
sequences. By providing for central storage
by the turn of the century, S. 104 gives the
DOE a framework for meeting its legal obli-
gation.

The Congress has been debating the stor-
age issues for years without reaching a con-
clusion. It is time for a decision. Yucca
Mountain is the best possible choice that is
available. Unless Congress acts now to select
Yucca Mountain, the wastes will continue to
be stored near communities around the coun-
try, with all of the dire ramifications that
such a decision can pose.

I am calling on you and your colleagues to
put partisan politics aside for the good of our
nation and America’s workers and their fam-
ilies. We must address this problem now or
else face serious economic and environ-
mental consequences later. Please support
passage of S. 104.

Sincerely,
J.J. BARRY,
International President.
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AMERICAN FEDERATION OF LABOR,
BUILDING  AND CONSTRUCTION
TRADES DEPARTMENT,

Washington, DC, February 10, 1997.

DEAR SENATOR: | write to urge you to vote
for S. 104, the Nuclear Waste Policy Act of
1997. 1t will be considered by your Committee
this week. Unless the Congress votes to ap-
prove this measure now, the terrible nuclear
waste problem that confronts communities
across America will soon be intolerable.
Every town in the United States is vulner-
able to the possibility of sudden and uncon-
trollable disaster. This issue must be given
priority by the members of the Committee.

In testimony last week, the Committee
heard Undersecretary of Energy, Thomas P.
Grumbly, reveal the Department has more
than 100 million gallons of high-level radio-
active waste residing at facilities in the
States of Washington, Idaho and South Caro-
lina. And, additional and significant nuclear
waste is being stored in varying degrees of
safety by commercial power companies
around the nation.

The Congress has been debating the stor-
age issue for years without reaching a con-
clusion. It is time for a decision. Yucca
Mountain is the best possible choice that is
available. Unless the Committee acts now to
select Yucca Mountain, the wastes will con-
tinue to be stored up in communities around
the country, with all of the dire ramifica-
tions that such a decision can pose.

The Building and Construction Trades De-
partment, AFL-CIO, the 15 national and
international unions it represents, urge you
to let our safe and well-trained members
begin the hard work that needs to be done to
make Yucca Mountain the most secure stor-
age area for nuclear fuel that is available on
the face of the earth. If the Committee al-
lows this opportunity to pass, it is estimated
that within the next decade, some 55 sites in
30 states will be filled with spent nuclear fuel
totaling some 11,000 metric tons of uranium.

Chairman Murkowski expressed concern
during the hearing with the thought of let-
ting spent fuel accumulate at reactor sites.
That concern is justified, and, possibly is un-
derstated. Despite the reluctance of the Ad-
ministration to take action on this con-
troversial issue, it is clear that the time for
debate is long past, and a courageous deci-
sion by the Congress is necessary if the na-
tion is to avert a serious environmental dis-
aster of its own making.

Please vote S. 104 out of committee so that
the full Senate can debate this critical issue
as soon as possible.

With kind personal regards, | remain

Sincerely,
ROBERT A. GEORGINE,
President.

Mr. GRAMS. | thank the Chair.

| yield my remaining time.

| suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MURKOWSKI. Mr. President, |
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MURKOWSKI. Mr. President, let
me wish the occupant of the chair, my
good friend from Utah, a good morning.
I extend my good wishes.

Mr. President, | will proceed in ac-
cordance with the anticipated vote this
afternoon on the Pena nomination, and
I believe both the chairman of the En-
ergy Committee, myself, and Senator
BUMPERS, the ranking member, have 10
minutes equally divided.
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The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. MURKOWSKI. | thank the Chair.

Mr. President, | heard the comments
expressed by my good friend, the Sen-
ator from Minnesota, Senator GRAMS,
relative to his concern and the concern
of his State over the disposition of
high-level nuclear waste that is in
some 80 locations in 41 States through-
out the country, and the inability of
the current administration to address
its responsibility and hence the respon-
sibility of Congress to meet the con-
tractual commitments made some
years ago to take that nuclear waste
next year, in 1998.

The reality is that the ratepayers in
this country have paid over that period
of time some $12 billion which has gone
into the general fund. And, as con-
sequence, we are facing a reality that
next year we are not going to be able
to meet the obligation of taking that
waste. So we can anticipate an oppor-
tunity for full employment for the law-
yers that are associated with this issue
because there is going to be a giant li-
ability that is coming to the American
taxpayer. It is estimated to be some-
where in the area of $40 billion to $30
billion. The current estimate is about
$59 billion. But usually it goes up from
there. This is the liability, or at least
a portion of it, which the Federal Gov-
ernment will be subjected to as a con-
sequence of its inability to perform on
its contractual commitment. | do not
take that lightly. As a consequence, as
we address on the floor later on today
the nomination of the Secretary of En-
ergy, Federico Pena, | think this is a
significant question.

I rise today in support of that nomi-
nation. | also rise to advise my col-
leagues that the delay in considering
the nomination has not been about the
nominee’s qualifications. The nominee
is qualified. The committee has held
hearings on the nomination. We have
investigated matters brought to our at-
tention. We found him to be qualified
and reported the nomination favorably
on a 19-to-0 vote with one Member vot-
ing ‘“‘present.” But there has been an
issue, and that issue has been whether
the new Secretary is going to have the
ability, the flexibility, and the author-
ity to work with Congress to solve the
looming nuclear waste storage prob-
lem. As | indicated earlier, this waste
is stacking up in our towns and in our
communities near our homes and
schools at 80 locations in 41 States.

Some have said, ‘““How important is
nuclear energy?”’ Well, nuclear energy
is contributing about 22 percent of the
total power generated in the United
States today. People look at power.
They take it for granted. They expect
it to work. It is always there. It is al-
most an entitlement. But it has to
come from somewhere. It has to come
from investment and from trans-
missions. It has to come from some
kind of energy source, and nuclear is
an important contributor. Nearly a
quarter of the energy produced in the
United States. But the waste, as a con-
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sequence of these nuclear power plants,
has been stacking up. A Federal court
has said that the Government must
take that waste by 1998.

As | have said before, Americans put
$12 billion into the nuclear waste fund.
What do we have to show for it? Noth-
ing. The problem that is unique about
this is that nobody wants it. Abso-
lutely no State wants to have this
waste. You can throw it up in the air.
It has to come down somewhere. It will
not stay up there. That is the basic
problem. The States in question are
running out of space. These are the
States that have reactors, and the stor-
age that they have is not permanent
storage. It wasn’t designed for long-
term storage. It was designed for short-
term storage. That space is filling up.
As a consequence, they may have to
limit the construction of new storage
capacities. States might not license for
new storage capacity.

Mr. President, | ask for another 4
minutes under the time remaining on
the 30 minutes that was given to the
Senator from Minnesota.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MURKOWSKI. | thank the Chair.

The reality is that the final reposi-
tory won’t be ready until the year 2015.
That is where we are; the permanent
repository. We need that. But it will
not be ready.

We have a 50-50 chance of taking that
waste. This poses an environmental
and public safety challenge. | have in-
dicated the risk to the taxpayers—cur-
rently $59 billion. Some electricity pro-
duction may be shut down.

Mr. President, we simply need the ac-
tion now. However, we had a problem
when the administration, in a commu-
nication by the Vice President, told a
congressional leadership group this was
not a matter that was up for consider-
ation at that meeting. He inferred that
we could leave the waste where it was
until Yucca Mountain was built.

After | heard about that statement, |
postponed consideration of S. 104 and
the vote on Mr. Pefa so we could begin
a process of attempting to work with
the administration to get this back on
track. In a meeting with the White
House Chief of Staff, Erskine Bowles, |
asked him to empower the new Energy
Secretary to work with us. | said the
Senate cannot accept the Vice Presi-
dent’s “‘leave it there’ policy. | asked
Mr. Bowles to send down a nominee
who had flexibility. | have had several
conversations with Mr. Peha, Mr.
Bowles, and the White House, and judg-
ing from those conversations and a re-
cent letter from Mr. Bowles, it seems
that the administration has now de-
cided to choose dialog over the Vice
President’s stonewalling, which is the
only way | can put it. | am glad to see
that the new Energy Secretary will
now have a portfolio to work with the
Congress.

I ask unanimous consent that the
letter from Mr. Bowles to me be print-
ed in the RECORD.
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There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

THE WHITE HOUSE,
CHIEF OF STAFF TO THE PRESIDENT,
February 27, 1997.
Hon. FRANK MURKOWSKI,
Chairman, Senate Committee on Energy and
Natural Resources, U.S. Senate.

DEAR SENATOR MURKOWSKI: The Adminis-
tration is committed to resolving the com-
plex and important issue of nuclear waste
storage in a timely and sensible manner,
consistent with sound science and the pro-
tection of public health, safety, and the envi-
ronment. The Federal government’s long-
standing commitment to permanent, geo-
logic disposal should remain the basic goal
of high-level radioactive waste management
policy.

The Administration believes that a deci-
sion on the siting of an interim storage facil-
ity should be based on objective, science-
based criteria and should be informed by the
viability assessment of Yucca Mountain, ex-
pected in 1998. Therefore, as the President
has stated, he would veto any legislation
that would designate an interim storage fa-
cility at a specific site before the viability
determination of a permanent geological re-
pository at Yucca Mountain has been deter-
mined.

Following confirmation, Secretary Pena
has the portfolio in the Administration to
work cooperatively with the Committee and
others in Congress on nuclear waste disposal
issues within the confines of the President’s
policy as stated above. Secretary Pena will
also be meeting with representatives of the
nuclear industry and other stakeholders to
discuss DOE’s response to a recent court de-
cision on the Department’s contractual obli-
gations regarding nuclear waste.

Sincerely,
ERSKINE B. BOWLES.

Mr. MURKOWSKI. In light of that, I
am prepared to urge my colleagues to
vote favorably on Mr. Pefa’s nomina-
tion this morning, and | look forward
to working with him and members of
my committee on the nuclear waste
issue as well as other issues facing the
Department of Energy.

Mr. President, | thank the Chair and
1 yield the floor.

The PRESIDING OFFICER (Mr.
ENzI). The Senator from New Mexico.

Mr. BINGAMAN. Mr. President, |
strongly support the President’s nomi-
nation of Federico Peha as Secretary of
Energy. He comes before the Senate
today with 4 years of experience as
Secretary of Transportation. This ex-
perience will stand him in good stead
in his new position since the Depart-
ment of Transportation has a number
of features that are in common with
the Department of Energy.

Both agencies were formed by fusing
organizational elements taken from
various other departments and agen-
cies.

Both agencies currently have respon-
sibility for a wide range of divergent is-
sues and programs, and in recent years
both agencies have had to square the
desires of their traditional core con-
stituencies with new environmental
considerations and sensitivities.

Only two of Secretary Pena’s prede-
cessors, James Schlesinger and James
Watkins, were able to come before the
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Senate at the time of their nomination
with comparable credentials as man-
agers of large and complex Federal or-
ganizations. The Department of Trans-
portation’s budget is more than $30 bil-
lion, nearly twice the budget of the De-
partment of Energy. It employs nearly
100,000 Federal employees compared to
the 20,000 employed at the Department
of Energy.

Secretary-designate Pefa has faced
some important challenges as Sec-
retary of Transportation. He will face
even more important challenges as
Secretary of Energy.

As the first order of business, he will
need to develop a close working rela-
tionship with the Department of De-
fense. Cooperation with the Depart-
ment of Defense is essential to the suc-
cess of the Department of Energy in
carrying out its national security mis-
sions. His track record at the Depart-
ment of Transportation is very encour-
aging in this respect. Secretary Pena
went out of his way while at the De-
partment of Transportation to estab-
lish constructive partnerships with the
Department of Defense on issues of mu-
tual concern, such as shipbuilding
technology. He also worked closely and
successfully with DOD on commer-
cialization of global positioning sat-
ellite systems.

A second major challenge for the new
Secretary is to preserve and enhance
the research and development capabili-
ties of the Department. Our nominee’s
track record at the Department of
Transportation is also impressive in
this area. Under Secretary Pena’s lead-
ership, the Department of Transpor-
tation posted a 60-percent increase in
research and development spending,
with substantial growth in nearly
every part of the Department. Few
Federal agencies over the last 4 years
can make the same claim.

Secretary Pena also reorganized and
improved the coordination of the De-
partment of Transportation research
and development programs, establish-
ing joint program offices cutting across
internal departmental boundaries. | am
looking forward to Secretary Pena’s
strong leadership in this area in the fu-
ture.

A final challenge facing Secretary-
designate Pena will be to carry out the
Department’s missions in an environ-
mentally responsible manner. The De-
partment of Energy lost public trust
and credibility in some previous years
by pursuing its programs without suffi-
cient regard to human and environ-
mental consequences and to the need
for public participation in decision-
making. Recovering that public trust
has been a slow and difficult process. It
is essential to maintain momentum in
this direction if the Department is to
regain that public trust. Secretary
Pena has a track record here that au-
gers well.

At the same time that he accelerated
progress at the Department of Trans-
portation on the construction of new
highways and transportation projects,
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he also increased the speed of the De-
partment of Transportation’s response
to natural disasters and he brought
new emphasis to environmental consid-
erations in transportation manage-
ment planning.

Mr. President, the Senate’s action on
this nomination is long overdue. It
should have occurred a month ago. The
committee’s delay in bringing the
nomination to the floor, as the chair-
man of the committee has said, had
nothing to do with Secretary Pena’s in-
tegrity or qualifications for the job.
The delay resulted from Senators try-
ing to hold his nomination hostage to
attempt to persuade the President to
change his position on nuclear waste
legislation.

The President has stated serious and
well-founded concerns about the nu-
clear waste bill which is being marked
up in the Energy Committee today and
the effect that bill would have on the
long-term solution to the nuclear
waste problem. | share many of those
concerns, as do other Senators. To his
credit, the President has not been
bullied into changing his mind on the
substance of that bill, but he has
agreed that Secretary Pefa, once con-
firmed, can work with those of us in
Congress to try to find a solution to
this very difficult and complex prob-
lem.

Ironically, we are going forward
today in the Energy Committee to
mark up the nuclear waste bill. This is
at a time, of course, before Secretary
Pena will be sworn into office and be-
fore he will have had a chance to work
with us to resolve some of the dif-
ferences which have arisen with regard
to this legislation.

| believe Secretary Pena will be a
great Secretary of Energy. | hope we
will confirm him today. | am looking
forward to working with him on all the
important issues—national security,
energy policy, environmental protec-
tion and technological competitive-
ness, and | urge my colleagues to sup-
port his nomination.

Mr. DOMENICI. Mr. President, Mr.
Pena has an impressive set of chal-
lenges ahead of him. From our meet-
ings as well as his committee hearing,
I’m confident that he understands the
responsibilities of this new assignment
and that he is willing to make key
changes in the Department to enable
future success.

Mr. Pena listed the key priorities for
the Department, including the need to
ensure a safe and reliable nuclear
weapons stockpile while reducing the
global nuclear danger. He spoke to the
importance of cleanup of former nu-
clear weapons sites and to finding a
timely path for disposing of nuclear
waste. He emphasized the importance
of using and leveraging science and
technology throughout the Depart-
ment. Those are appropriate priorities.

Responsibility for the Nation’s nu-
clear weapons and nuclear weapons
technologies was rightly prominent on
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his list. Perhaps no other challenge re-
quires as much of his personal atten-
tion. The safety and security of the Na-
tion’s nuclear arsenal must be assured.
The Nation will place this responsibil-
ity squarely on his shoulders.

We talked about the importance of
avoiding over dependence on his staff
and about moving forward with some
key recommendations of the Galvin
Commission to minimize micro-
management by the Department.

He assured me that the nuclear weap-
ons program will receive annual budget
support above $4 billion for the foresee-
able future. Below that level | doubt we
can maintain the stockpile at the level
of confidence, safety, and security that
the nuclear weapon responsibilities de-
mand. He assured me that the Depart-
ment will continue to fully meet the
requirements of the Department of De-
fense, including weapons production
capabilities and a reliable tritium sup-
ply, and that the Science Based Stock-
pile Stewardship Program will remain
a cornerstone of the nuclear weapons
programs.

He assured me that the Department
will continue to pursue strong non-
proliferation programs with the former
Soviet Union, and seek opportunities
for the Department to increase its con-
tributions.

He assured me that the Department
will move forward with stronger co-
ordination of policy and budgets, and
that an independent review of the De-
partment’s overdependence on the
NEPA process will be forthcoming. He
assured me that he will explore rapid
movement away from the Depart-
ment’s self-regulation toward outside
regulation. And he assured me that the
Department will support not only
opening of WIPP this November, but
also release of funds to construct the
WIPP bypass system in New Mexico.

Based on these assurances of appro-
priate support for the Department’s
programs of critical national and glob-
al importance, as well as those pro-
grams that directly impact on the
State of New Mexico, | look forward to
working with Secretary of Energy
Pena on these challenges over the next
4 years.

Mr. THURMOND. Mr. President, |
rise to discuss the pending nomination
of Mr. Federico Pefa, who has been
nominated to serve as Secretary of En-
ergy.

The Armed Services Committee held
a hearing on Mr. Peha’s nomination
last February to assess his views and
positions on the Department of Ener-
gy’s programs that fall within the ju-
risdiction of the Armed Services Com-
mittee. We felt this hearing was nec-
essary because Mr. Pena has no back-
ground in national security matters
and, until very recently had no identi-
fiable position on defense issues that
Senators could use to assess his suit-
ability to manage the Department’s di-
verse national security activities.

I, and other members of the Armed
Services Committee, continue to have
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some concern about the Department’s
plans to certify the safety and reliabil-
ity of nuclear warheads, restore trit-
ium production in a timely manner,
and maintain the capabilities of the
Department’s production plants. We
also want to see more progress in envi-
ronmental cleanup at DOE’s former de-
fense facilities. These are critical is-
sues that the Secretary of Energy will
have to address. | must say that we
have not reached complete agreement
with Mr. Pena on all of these issues. |
intend to work very closely with Mr.
Pena to resolve our differences once he
is confirmed and | am hopeful that we
can make progress on these difficult is-
sues.

Another area of concern that Mr.
Pena will be required to address is how
to move forward with a permanent re-
pository for the Nation’s growing
stockpile of spent nuclear fuel. Mr.
Pefa must avoid playing politics with
this issue. He should engage the Con-
gress and work cooperatively to de-
velop a credible solution to this mount-
ing problem. | am hopeful that he will
do so.

There is an inconsistency in the De-
partment’s actions with regard to
spent fuel. The Department has refused
to accept U.S. commercial spent nu-
clear fuel, even after collecting billions
of dollars from U.S. rate payers and
being ordered to do so by the courts.
However, the Department has paid to
ship foreign research reactor fuel back
to the United States—to the Savannah
River Site in South Carolina—where it
will likely be stored indefinitely at
U.S. taxpayers’ expense. Mr. President,
this is an outrage. If the Department of
Energy can pay to ship spent fuel from
First World countries such as Germany
and Sweden, why can’t they find a way
to accept spent nuclear fuel from Min-
nesota and California. There is no rea-
son President Clinton should not sup-
port the legislation pending in the Sen-
ate to fix this problem. | strongly en-
courage the President to allow Mr.
Pefa to work with the Congress to
move forward with a solution to this
problem before more taxpayer’s dollars
are wasted.

Mr. President, despite my remaining
concerns, Mr. Pefa impresses me as a
highly capable manager and | intend to
vote favorably on his nomination
today. | also want to offer to sit down
with Mr. Peha in the coming months to
jointly address the issues | have raised.
My hope is that he will accept this
offer and that we will be able solve
these problems for the benefit of the
American people.

Mr. GRASSLEY. Mr. President, | rise
today to comment on the recent deci-
sion of the Justice Department regard-
ing a qui tam lawsuit filed under the
false claims act against Energy Sec-
retary-designate Federico Pena. Now,
as a Senator | will not comment on the
merits of an on-going court case. How-
ever, | do believe that it is appropriate
to comment on what may be considered
an unusual circumstance.
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As many of my colleagues may know,
when someone files a qui tam lawsuit,
the Department of Justice has to make
a decision as to whether to intervene in
the case or to decline to intervene in
the case. Now, this time period is gen-
erally from 6 months to 1 year because
qui tam lawsuits can be so complex.

With regard to the Pena case, the
Justice Department has had the law-
suit for about 1 month and they have
already made a decision—to ask the
court to dismiss Secretary Pena from
the lawsuit. Now, | realize that Sec-
retary Pefna is a cabinet nominee and a
former Cabinet Member and this case
might warrant expedited consideration.
But this seems like a rush to judgment.
It seems unwise and it raises questions
in my mind as to whether the Justice
Department’s decision in this case is
due more to political pressure than to
a genuine desire to protect taxpayer
dollars.

There are several troubling questions
which remain regarding the role of the
Department of Transportation, Sec-
retary Pena and other top Transpor-
tation Department officials in seeking
the reinstatement of a Government
contract with the D.M.E. Corp. which
the Coast Guard had terminated in
March 1994. According to documents
supplied to me by the Coast Guard, the
D.M.E. Corp. was simply unable to sat-
isfy the contract. Also, according to a
memo prepared by the legal adviser to
the Coast Guard, a financial audit re-
vealed such serious irregularities that
the FBI recommended that D.M.E. be
prosecuted for fraud. Did Department
of Transportation officials know of the
FBI’s recommendation when they pres-
sured the Coast Guard to sign a memo-
randum of understanding committing
the Coast Guard to reinstate the
D.M.E. contract?

As it happens, Ms. Lus Hopewell, who
was Mr. Pena’s top aid for the affirma-
tive action programs for the Transpor-
tation Department had been the execu-
tive director of the Latin American
Management Association immediately
prior to working for the Transpor-
tation Department. Mr. Luis Mola who
was the president of D.M.E.—the com-
pany whose contract was terminated—
sat on the board of directors for the
Latin American Management Associa-
tion. Should Ms. Hopewell have recused
herself? Did she disclose to her superi-
ors that she had in effect worked for
Mola only months before at her pre-
vious job as she was working to get
D.M.E. reinstated?

So far, as | understand it, Secretary
Pena’s defense has been that Coast
Guard officials somehow got the mis-
taken impression that he had met with
D.M.E. officials and was involved in re-
instating the contract. So, in essence
the revealing documents which | have
received, which were created contem-
poraneously and by people with no ap-
parent motive to lie, are mistaken.
This explanation is almost identical to
a an explanation supplied by Secretary
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Pena when he was the mayor of Den-
ver. According to a March 26, 1995 arti-
cle in the Denver Post newspaper, Al-
varado Construction Co. received a $13
million contract to build an adminis-
tration at the new Denver airport. Al-
varado got the bid, however, even
though its first bid was disqualified. In
order to ensure that Alvarado got the
bid, someone voided the first round of
bidding for the contract and set up a
new round of bidding. Alvarado got the
contract on the second round. Accord-
ing to George Doughty, who was the
Aviation Director at the time, Pena
made the ultimate decision to void the
first round of bidding. Secretary Pena
said he wasn’t involved and he didn’t
even know that Alvarado had received
the bid. Finally, Alvarado was a strong
financial backer of Secretary Pena
when he was the mayor of Denver as
well as a member of the Latin Amer-
ican Management Association. | ask
unanimous consent that this article be
printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Denver Post, Mar. 26, 1995]
MR. PENA AND A PAIR OF PROBES
(By Gil Spencer)

At the top of the Sunday, March 12, front
page was this Denver Post headline: “Probe
Zeros in on Pena.”

At the top of the Friday front page just six
days later, was this Denver Post headline:
“Pena Inquiry Dropped.”’

With Commerce Secretary Ron Brown
under investigation, with former Agricul-
tural Secretary Mike Espy under investiga-
tion, with Housing Secretary Henry Cisneros
under investigation, and with the president
himself under investigation for financial
dealings while he was governor of Arkansas,
it is worth more than a mere mention that
Transportation Secretary Federico Pena has
been cleared by Attorney General Janet
Reno, who is not under investigation.

I last talked to Federico Pena almost ex-
actly three years ago. The topic was his in-
tegrity, which, if pushed, he might liken to
a cross between the Hope Diamond and the
Holy Grail. He thinks very highly of his in-
tegrity, and not very highly of anyone who
might question it, which he said The Denver
Post did.

Keeping Mr. Pena’s opinion of his integrity
in mind, imagine his reaction when some
blabber-mouths in Los Angeles started mak-
ing noises about Pena’s former investment
firm, which he founded after he left the may-
or’s office and which he sold in 1992, still
bearing his name. The firm, Pena Investment
Advisors, was awarded a rather succulent
contract to manage a $5 million Los Angeles
transit pension fund.

Pena Investment Advisors got the transit
contract less than three weeks after its
namesake became transportation secretary.
The timing of the contract award and the in-
vestment firm’s pedigree intrigued certain
parties in Los Angeles and inspired an in-
triguing comment by the manager of the
transit pension fund, one Melvin Marquardt.

Marquardt, a candid soul, was quoted as
saying the investment firm would not have
been retained if President Clinton hadn’t
made Pena secretary of transportation.

Enter Janet Reno. Investigation opens. In-
vestigation closes. Federico and his integrity
ride on.

That seems about right. There may pos-
sibly have been a case. If so, it was hardly
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visible to the naked eye. In the other words,
the only thing on the table was timing: Pena
gets a big job and his old firm gets a big con-
tract. If the firm had been a hopeless loser,
Ms. Reno’s alarm would have gone off. It
would have had to. As it was, the firm
seemed qualified and, of course, richer. Life
in big-time politics.

Incidentially, in dismissing the contract
allegation, Janet Reno also closed down a
Justice Department investigation into
whether the city—both Pena and Webb—was
illegally diverting revenue from Stapleton
and using it for non-airport services.

Pena’s own department is continuing to in-
vestigate that charge, for what it may or
may not be worth. And because | know
you’re absolutely on the edge of your chair,
we’ll keep you advised.

So Federico Pena is in the clear and has is-
sued a statement that he is pleased but not
surprised, adding that his focus has been and
remains on serving the president and the
American people.

In that spirit, he might turn back the cal-
endar to May 1991. He was mayor Denver and
the Alvarado Construction Co. had been
awarded a $13 million contract to build the
administration building at the new airport.
That contract drew political fire 10 months
later, when it was learned that Alvarado’s
first-round low bid had been defective and
thus was disqualified.

Standard procedure would have had the
contract awarded to the second low bidder,
which in this case appeared fully qualified.
Didn’t happen. The city rejected all bids,
saying it did so in the city’s best interest,
and Alvarado wound up with the contract.

Alvarado got the contract on the second
bounce. Mayor Pena said he didn’t even
know Alvarado had the contract. Aviation
Director George Doughty said it was Pena’s
ultimate decision. Pena said somebody must
have had the impression that he made a deci-
sion he didn’t make.

There’s a fat lie in there somewhere.

Pena said he didn’t know Alvarado had a
$13 million city contract? Pena’s world was
alive with Alvarados—enjoying his support
before the city council, contributing to his
’87 campaign and his post-mayorial invest-
ment firm (Linda Alvarado became a direc-
tor of that firm in 1993). He didn’t know?

It’s been three years since Pena damned
The Denver Post for questioning his integ-
rity in connection with the Alvarado con-
tract—three years since the issue was buried
whole. This isn’t the first time | have writ-
ten about the issue and it isn’t the second.
There may be a fourth. That contract has a
certain fragrance. Then there was the lying.
But maybe we’re got it all wrong. Care to
straighten us out, Mr. Secretary?

Mr. GRASSLEY. Mr. President, |
would also like to point out that
D.M.E. has received approximately $30
million in contracts with the Transpor-
tation Department. Roughly one-half
of those contracts were entered into
after the Coast Guard audit detected fi-
nancial irregularities. Did the ques-
tionable practices of D.M.E. at least
cause concern within the Transpor-
tation Department?

Now these concerns shouldn’t nec-
essarily prevent Secretary Pena’s nom-
ination from going forward at this
time, but there are serious questions
about public integrity which require
serious answers—not politically expe-
dient ones.

Mr. DASCHLE. Mr. President, | am
pleased that we have finally arrived at
this point in the process to confirm
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Federico Pena as the new Secretary of
Energy. In my view, it has already
taken too long to bring this nomina-
tion to the floor of the Senate and |
hope and expect that he will be con-
firmed overwhelmingly today.

The delays in bringing this nomina-
tion to the floor have had nothing to
do with Secretary Pena’s qualifications
for the job. His reputation and integ-
rity are unblemished. Through his long
and distinguished career in public serv-
ice, Secretary Pena has established an
outstanding reputation as a creative
and able administrator, including his
work as mayor of Denver, CO, and
more recently as Secretary of Trans-
portation.

The questions that have been raised
about his fitness for this job have all
been answered through extensive ques-
tioning before the Senate Energy and
Armed Services Committees. No one
can argue credibly that Secretary Pena
does not have the experience or leader-
ship to head the Department of Energy.

The delay in bringing this nomina-
tion to the floor has resulted from ef-
forts to force the administration into
accepting an ill-conceived plan to es-
tablish an interim nuclear waste depos-
itory in Nevada. This effort to link this
confirmation to changes in administra-
tion policy has been unfair to the ad-
ministration and to Secretary Pena,
who has pledged to work with Congress
to try and find a solution to this com-
plex and daunting problem in a manner
that is acceptable to all involved.

The Energy Department needs a Sec-
retary now to address the range of is-
sues and challenges that lie before it,
including nuclear waste disposal, elec-
tric utility deregulation, hazardous
materials cleanup, and the broad ques-
tions about our Nation’s future energy
supply. Federico Pena will be an excel-
lent Secretary of Energy and | fully ex-
pect that he will guide that Depart-
ment through these many challenges in
a decisive and competent manner.

I urge all my colleagues to join me in
supporting the nomination of Federico
Pena to be Secretary of Energy and to
work cooperatively with him in the fu-
ture to address responsibly the chal-
lenges that face our great Nation.

Mr. President, | yield the floor. | sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SESSIONS. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
turn to legislative session.

MORNING BUSINESS

The PRESIDING OFFICER. There
will now be a period for the transaction
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