
CONGRESSIONAL RECORD — SENATE S1771 February 27, 1997 
APPENDIX B—94TH CONGRESS, 1ST SESSION 

S. RES. 9 
Amending the rules of the Senate relating to 

open committee meetings 
Resolved, That paragraph 7(b) of rule XXV 

of the Standing Rules of the Senate is 
amended to read as follows: 

‘‘(b) Each meeting of a standing, select, or 
special committee of the Senate, or any sub-
committee thereof, including meetings to 
conduct hearings, shall be open to the public, 
except that a portion or portions of any such 
meetings may be closed to the public if the 
committee or subcommittee, as the case 
may be, determines by record vote of a ma-
jority of the members of the committee or 
subcommittee present that the matters to be 
discussed or the testimony to be taken at 
such portion or portions— 

‘‘(1) will disclose matters necessary to be 
kept secret in the interest of national de-
fense or the confidential conduct of the for-
eign relations of the United States; 

‘‘(2) will relate solely to matters of com-
mittee staff personnel or internal staff man-
agement or procedure; 

‘‘(3) will tend to charge an individual with 
crime or misconduct, to disgrace or injure 
the professional standing of an individual, or 
otherwise to expose an individual to public 
contempt or obloquy, or will represent a 
clearly unwarranted invasion of the privacy 
of an individual; 

‘‘(4) will disclose the identity of any in-
former or law enforcement agent or will dis-
close any information relating to the inves-
tigation or prosecution of a criminal offense 
that is required to be kept secret in the in-
terest of effective law enforcement; or 

‘‘(5) will disclose information relating to 
the trade secrets or financial or commercial 
information pertaining specifically to a 
given person if— 

‘‘(A) an Act of Congress requires the infor-
mation to be kept confidential by Govern-
ment officers and employees; or 

‘‘(B) the information has been obtained by 
the Government on a confidential basis, 
other than through an application by such 
person for a specific Government financial or 
other benefit, and is ruired to be kept secret 
in order to prevent undue injury to the com-
petitive position of such person. 

Whenever any hearing conducted by any 
such committee or subcommittee is open to 
the public, that hearing may be broadcast by 
radio or television, or both, under such rules 
as the committee or subcommittee may 
adopt.’’. 

SEC. 2. Section 133A(b) of the Legislative 
Reorganization Act of 1946, section 242(a) of 
the Legislative Reorganization Act of 1970, 
and section 102 (d) and (e) of the Congres-
sional Budget Act of 1974 are repealed. 

f 

AIRPORT AND AIRWAY TRUST 
FUND REINSTATEMENT ACT OF 
1997 

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Senate proceed 
to the consideration of Calendar No. 19, 
H.R. 668. 

Mr. SPECTER. Mr. President, reserv-
ing the right to object, by the number, 
I am not certain that this is the tax 
bill. 

Mr. LOTT. Mr. President, that is the 
airline ticket tax issue. 

Mr. SPECTER. Mr. President, reserv-
ing the right to object, we have had 
this discussion with the distinguished 
chairman of the Finance Committee, 
Senator ROTH, and the distinguished 

ranking member, Senator MOYNIHAN. 
We have worked out an arrangement 
where Senator MOYNIHAN is prepared to 
have as the effective date the enact-
ment date of this legislation—perhaps I 
should yield to my distinguished col-
league, Senator MOYNIHAN, for him to 
speak for himself. 

Mr. MOYNIHAN. Yes. I would like to 
say, first of all, that I very much ap-
preciate the judgment of the Senator 
from Pennsylvania that the bill will be 
enacted, and that I propose to amend it 
such that it takes effect upon enact-
ment as against the day it is actually 
passed, which is the precedent. But 
with that agreement, that it will be en-
acted. 

Mr. SPECTER. Mr. President, that is 
satisfactory. Enactment, after it is 
passed by both Houses and signed by 
the President, is the effective date that 
it becomes law. 

Mr. MOYNIHAN. That is correct. I 
also agree, hearing now that it will be-
come law. 

Mr. ROTH. Reserving the right to ob-
ject. 

Mr. SPECTER. Mr. President, if I 
may just finish the comment, I have 
great admiration for Senator MOY-
NIHAN. I don’t know whether it will be-
come law or not. If it does, so be it. I 
just want to be sure that enactment is 
not the day we pass it, but the enact-
ment of the statute is the day which it 
becomes law after passage by the Con-
gress and signed by the President. 

With that understanding, I do not ob-
ject. 

Mr. LOTT. I thank the Senator from 
Pennsylvania and the leadership of the 
Finance Committee, the Senator from 
Delaware and the Senator from New 
York. I thank them very much for 
their leadership. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRAHAM. Mr. President, reserv-
ing the right to object, I would like to 
make a statement for the RECORD prior 
to final disposition of this matter. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Florida that he be allowed to 
make a statement? 

Mr. LOTT. Mr. President, reserving 
the right to object, I would like to in-
quire. Is the Senator from Florida sug-
gesting that he would like to make a 
statement at this point in the RECORD? 

Mr. GRAHAM. I would like to make 
a statement at this point in the 
RECORD prior to the disposition of this 
matter. 

Mr. LOTT. Mr. President, could I in-
quire how long this might take? 

Mr. GRAHAM. Approximately 10 
minutes. 

Mr. LOTT. Mr. President, I note the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LOTT. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, I ask unan-
imous consent that after the statement 
of the Senator from Florida, my unani-
mous-consent request again recur with 
H.R. 668. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. I yield the floor. 
The PRESIDING OFFICER. Under 

the order, the Senator from Florida is 
recognized. 

Mr. GRAHAM. Mr. President, what 
concerns me—and why I want to make 
this statement before we vote it—is the 
irony of what we are doing at this hour 
of the night. We have spent the past 
several days, the past several weeks, 
debating an amendment of the U.S. 
Constitution to require a balanced 
budget. I support that amendment and 
look forward to voting for it on Tues-
day. 

In the midst of that debate, we now 
at this hour are going to take up legis-
lation to extend the airline ticket tax, 
which has been expired for 10 of the 
past 14 months. I support that. We 
should reenact the airline ticket tax. 
In my opinion, we should not have al-
lowed it to expire as we have. 

But what is significant about what 
we are about to do is that we are ex-
tending the airline ticket tax to Sep-
tember 30, 1997. Why are we doing that? 
Is it because we do not need the re-
sources of this revenue source beyond 
September 30, 1997? Clearly not. 

There are extensive needs in the na-
tional aviation system. There are ex-
tensive needs in virtually every com-
munity which has an airport—a com-
mercial airport or a general aviation 
airport—which benefits by the re-
sources derived from this tax. 

In light of that, why are we enacting 
this extension from now until Sep-
tember 30, 1997? We paid a heavy price 
because of the fact that this tax has 
been allowed to lapse twice in the past 
14 months. This tax expired on January 
1, 1996. It was nearly 8 months later, 
August 27, 1996, that it was reenacted. 
That reenactment, however, was only 
until the end of the calendar year 1996, 
December 31. It has lapsed since that 
date until today. 

So since January 1, 1996 until today, 
the tax has been in effect approxi-
mately 4 months. It has been in a lapse 
status for 10 months. Every day that 
this tax is not in effect reduces the rev-
enue to the aviation trust fund by over 
$15 million; approximately $500 million 
a month is lost to the support of safety 
in the air because of our failure to keep 
this tax consistently, stably in place. 

In light of that history, I ask again, 
why today are we only enacting this 
until September 30, 1997? Why are we 
not making this a permanent tax today 
as it has been for most of its history? 

Well, Mr. President, I must sadly re-
port that we are doing this for exactly 
the reason that we have gotten into a 
$5.4 trillion national debt. Here to-
night, in the middle of the debate on a 
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balanced budget amendment to the 
Constitution of the United States, we 
are about to engage in what I consider 
to be one of the more hypocritical ac-
tions in terms of our real commitment 
to a balanced budget. 

What is the significance of having 
this tax lapse on the 30th of Sep-
tember? The significance is that we are 
going to count in our budget for the pe-
riod that will begin October 1, 1997, $6 
billion of revenue for the next 10 years, 
or $60 billion of additional revenue 
based on the way in which the U.S. 
Senate scores its legislation. The 
House, which uses a 5-year rule, is 
going to score $30 billion of additional 
revenue because we are allowing this 
tax to lapse on the 30th of September. 

Mr. President, I know you are a 
prominent business person and deal 
with complex financial matters. You 
say, how can this be? What has actu-
ally happened in the last 14 months is, 
we have lost $5 billion of real revenue. 
Four percent of the Federal deficit for 
fiscal year 1997 will be the loss of rev-
enue by allowing this ticket tax to 
lapse for 10 of the past 14 months. Yet, 
Mr. President, we are about to set up a 
process where it is almost guaranteed 
to lapse again. 

The reason we are doing it is because 
under our arcane budget rules, if the 
tax is not in place as of the beginning 
of the fiscal year, we can assume that 
it is all fresh, new revenue and there-
fore we have found $60 billion in order 
to support other spending or to finance 
tax reductions. It is no real additional 
money. In fact, every expectation is 
there will be less real money because 
there will be a hiatus in this tax after 
September 30. 

Why do I feel relatively confident, al-
though sadly so, that there will be a hi-
atus in this tax after September 30, 
1997? The answer is because we have 
virtually ordained that it shall be. Why 
have we done so? Because last year we 
passed an aviation reform bill, and in 
that bill we provided that the Sec-
retary of Transportation and the Sec-
retary of the Treasury would report to 
the Congress on their collective rec-
ommendations as to what kind of per-
manent method of taxation we should 
use for commercial aviation. 

There is a dispute that has broken 
out between various segments of the 
commercial aviation industry as to 
how the tax should be structured. The 
interesting thing is that we are about 
to pass a bill in which the tax will ex-
pire on September 30. When do you 
think the report that we have already 
requested will be submitted to Con-
gress? The answer is in October 1997. So 
we are not even going to get the report 
upon which we are supposed to make a 
judgment until after this tax has ex-
pired. 

I suggest we are virtually guaran-
teeing that we will have yet another 
lapse in this tax, yet another hole in 
the trust fund that millions of Ameri-
cans look to, albeit in a distant, ob-
scure way, but they look to it with 

hopes that that trust fund will help 
make their period in the skies above 
America a safer experience. 

The fact is that we have removed $5 
billion of that safety over the last 14 
months, and we are about to pass a bill 
that is virtually guaranteeing that we 
will remove more of it. And we are 
doing it solely, in my judgment, in 
order to be able to create a fictitious 
$60 billion that we can then use in 
order to justify other spending—not 
spending in aviation but spending in 
any area that we choose to do so, or re-
duction of taxes. If you want to know 
why in the last 20 years we have added 
almost $4.5 trillion to the national 
debt, you are looking here tonight at 
an example of the very kind of ac-
counting gamesmanship that has got-
ten us into our current posture. 

It had been my original intention to 
offer an amendment to this bill, as I 
did in the Finance Committee, to ex-
tend this bill at least to the end of the 
calendar year so that we would have an 
opportunity to consider the October re-
port, make a reasoned judgment, and 
enact whatever permanent reforms we 
want to enact without suffering an-
other lapse in revenue. 

However, I recognize at this late hour 
the chances of such an amendment 
being successfully considered are nil. I 
also recognize the importance of get-
ting this tax back in place as rapidly as 
possible so that we can stop the loss of 
the $5 billion. 

Now, some might say, isn’t it a good 
idea to have this tax lapse for 10 of the 
last 14 months. Has that not resulted in 
a bonanza of savings to American com-
mercial aviation users? The fact is 
there has been some of that. Some air-
lines have, in fact, reduced their ticket 
price by the amount that was rep-
resented by the 10-percent tax which is 
embedded in that price. Others have 
not done so. So in some instances the 
American flying consumer has paid the 
same amount for the ticket but has not 
received the benefit of investment in 
the safety of our airways. 

It will be my intention as soon as 
possible to introduce legislation that 
will make this tax permanent and will 
eliminate the ‘‘Perils of Pauline’’ that 
we have experienced first in August 
1996 and now again in February 1997. 

One of the reasons that we are rush-
ing to enact this now is that the train 
is almost at the ‘‘damsel in distress.’’ 
The FAA has said that they are in a po-
sition now that within the next few 
weeks, if not days, they will be in a po-
sition of having to send out notices to 
aviation facilities across the country 
that they cannot meet their obliga-
tions because the trust fund will have 
been depleted. 

For that reason, I do not believe it is 
prudent to add one additional absurd-
ity on top of the pile of absurdities 
that are represented by our actions rel-
ative to this aviation tax over the last 
14 months. I regret that we are taking 
this action. I am afraid that it casts a 
pall on our seriousness of commitment 

to a balanced budget amendment when 
we have often used the analogy with a 
balanced budget that it is like a serial 
killer who has written on the wall, 
‘‘Stop me before I kill again,’’ that we 
need the balanced budget amendment 
to say, ‘‘Stop us before we commit def-
icit again.’’ 

Well, this is a good example of why 
we will need that constitutional 
amendment because clearly we are not 
showing that kind of discipline in 
adopting this legislation tonight. This 
is not a proud day for the Senate. It is 
not a happy day for the U.S. taxpayers. 
I hope that we can indicate to them 
that they will do better at some future 
date. 

I thank the Chair. 
Mr. LOTT addressed the Chair. 
The PRESIDING OFFICER. The ma-

jority leader. 
Mr. LOTT. Mr. President, I renew my 

unanimous-consent request to proceed 
to the consideration of Calendar No. 19, 
H.R. 668. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The legislative clerk read as follows: 
A bill (H.R. 668) to amend the Internal Rev-

enue Code of 1986 to reinstate the Airport 
and Airway Trust Fund excise taxes, and for 
other purposes. 

The Senate proceeded to consider the 
bill. 

Mr. MOYNIHAN. Mr. President, this 
is the first bill passed by the Com-
mittee on Finance in the 105th Con-
gress, and characteristically, it was 
adopted by unanimous vote. I would 
point out that 6 of the 10 major pieces 
of legislation reported by the Senate 
Finance Committee during the 104th 
Congress also were passed unani-
mously. We are off to a good start in 
the Finance Committee this year, and I 
hope we maintain this fine tradition 
under the able leadership of Senator 
ROTH. 

We are here today because the taxes 
levied to finance the airport and air-
way trust fund have expired. These 
taxes largely support the operations of 
our Federal Aviation Administration, 
including our Nation’s air traffic con-
trol system. They also finance our air-
port improvement program, providing 
grant money for important airport 
equipment and infrastructure improve-
ments. Collection of these taxes is crit-
ical to maintaining and improving our 
national air transportation system and 
continuing to fund airport moderniza-
tion projects, aviation safety enhance-
ments, and airport security efforts. 

On February 4, the Finance Com-
mittee held a hearing on the status of 
the trust fund, which we found to be 
critical. There is an unexpected short-
fall in the trust fund. The Treasury De-
partment had transferred estimated 
trust fund excise tax receipts to the 
trust fund based upon an assumption— 
now known to be inaccurate—regarding 
the timing of tax receipts. The Treas-
ury Department was required to re-
verse this transfer, and we are in-
formed that a correcting transfer of al-
most $1.2 billion has been made. 
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The trust fund will be depleted much 

sooner than expected, which has con-
sequences. FAA informs us that while 
the air traffic control system will be 
funded through the end of the fiscal 
year, funds for FAA capital programs 
will be depleted in March. If we do not 
act promptly, FAA will be forced to 
halt new airport improvement grants, 
and to cancel contracts that are de-
signed to improve airports and airway 
systems in every part of the country. 
These programs could include better 
bomb detection equipment, improve-
ments for better communication be-
tween pilots and controllers, and safety 
and security studies. 

The Finance Committee under Chair-
man ROTH’S leadership moved quickly. 
One day after our hearing, we unani-
mously reported out a bill to extend 
the trust fund taxes through the end of 
the fiscal year, or September 30, 1997, 
and to allow Treasury to transfer trust 
fund tax receipts to the trust fund, no 
matter when the taxes are collected. 

The House has now passed identical 
legislation. It therefore falls to us in 
the Senate to pass this bill, promptly 
and without amendment, and to send it 
to the White House for the President’s 
signature. 

Mr. HOLLINGS. Mr. President, I rise 
today in support of H.R. 668 which ex-
tends the aviation ticket tax through 
the end of fiscal year 1997. This tax is 
essential to the day-to-day operation of 
our Nation’s aviation system. Money 
to improve, maintain, and run our air-
ports is wholly supported by fees paid 
by the users of the air transportation 
system. It is not paid for by the taxes 
we all pay on April 15. Air travelers 
paid for our airports in the form of a 10 
percent ticket tax every time they flew 
prior to December 31, 1996. That money 
has been going into the airport and air-
way trust fund, and the money is then 
disbursed through the appropriations 
process. 

We have told people to pay this tax, 
and we have told them we will then 
spend it on airports and making im-
provements to the air transportation 
system. I know that there is a great 
need to refurbish our Nation’s airports. 
In South Carolina, I visit small air-
ports and see the condition of the run-
ways. Small airports cannot generate 
the funds needed without the assist-
ance of the Federal Aviation Adminis-
tration, which provides the necessary 
money from the trust fund. 

Our problem now is that the ticket 
tax expired at the end of 1996. Due to 
budget games, the money that we 
thought would be in the trust fund is 
not there. Originally we were advised 
that the trust fund would be broke in 
July, but it will be depleted as early as 
March. If this situation is not cor-
rected, millions of dollars in airport 
modernization projects, aviation safety 
enhancements, and airport security ef-
forts will have to be delayed or termi-
nated. The obvious answer to this un-
tenable situation is to reinstate the 
aviation ticket tax, and that is why I 
am supporting H.R. 668. I urge my fel-
low colleagues to quit playing budget 

games and start fulfilling one of gov-
ernment’s primary functions—pre-
serving the safety of the American peo-
ple. 

Mr. MCCAIN. Mr. President, I rise 
today in strong support of the legisla-
tion before us to reinstate the aviation 
excise taxes, which support important 
aviation safety and security improve-
ments, as well as system capacity en-
hancements. It is our duty to take ac-
tion now to restore this vital revenue 
stream. I commend the Finance Com-
mittee for recognizing the urgency of 
this situation and moving the legisla-
tion forward on a fast track. 

The aviation excise taxes lapsed on 
December 31, 1996. Current estimates 
show that if we do not restore the avia-
tion trust fund taxes immediately, the 
trust fund balance will be insufficient 
to pay for the safety and security pro-
grams we approved last year as part of 
the Federal Aviation Reauthorization 
Act of 1996. The Federal Aviation Ad-
ministration predicts, and budget offi-
cials confirm, that under current cir-
cumstances capital spending on avia-
tion will come to a halt in March. We 
are clearly doing the right thing by ap-
proving this legislation in these emer-
gency circumstances. 

I am disappointed, however, that we 
could only agree to extend the current 
tax structure for aviation improve-
ments until the end of September. I 
fear we will face another tax lapse at 
that time, and risk jeopardizing the 
trust fund sponsored programs again. 
The taxes for aviation safety and secu-
rity should remain in place until we 
are ready to offer a suitable alternative 
to the current structure. Congress last 
year established the National Civil 
Aviation Review Commission to study 
and make recommendations along 
these lines. The term of the tax exten-
sion should coincide with this process. 

Nevertheless, I endorse this legisla-
tion because my foremost priority 
right now is restoring the viability of 
the trust fund. I realize that if the Sen-
ate successfully extended the term of 
the reinstatement beyond September, 
the House would object. We would have 
to take the issue up in conference, and 
thus delay resolution of a situation 
that has already reached critical mass. 
Realistically, we would probably end 
up in a position no better than the one 
we are in today. 

That said, we should be clear about 
one of the main reasons we are setting 
ourselves up for another lapse. The 
dedicated aviation trust fund taxes 
have fallen victim to congressional 
budget games. The excise taxes that 
support our aviation system expired 
late last year and late the year before, 
following years of uninterrupted re-
newal. Congress figured out that if it 
allows the aviation taxes to lapse, it 
can reinstate the taxes later, and use 
the revenues to offset tax cuts or in-
creased spending elsewhere in the 
budget. 

This is budget chicanery, pure and 
simple. We should use the taxes paid by 
air travelers and shippers exclusively 
for aviation safety, security and capac-

ity improvements. When we use these 
aviation revenues to offset spending 
elsewhere in the budget, the American 
people rightfully question how we in-
tend to use their dedicated aviation 
taxes. 

More important, we should not play 
with this dedicated aviation revenue 
stream, simply to take advantage of 
convoluted congressional budget proce-
dures. The need for budget process re-
form is clear. I will continue to work 
with my colleagues in the Senate to 
impress upon them the reality that it 
does not matter if revenues and appro-
priations are accounted for on different 
sides of the ledger. Even if the excise 
tax revenues are deposited in the trust 
fund, deficit pressures will reduce in-
centives to spend these funds for their 
dedicated purpose—aviation safety and 
capacity improvements. 

Budget process reform is a debate for 
a later date. Today, I rise in full sup-
port of this legislation to reinstate the 
aviation excise taxes on a short term 
basis to support critical aviation safety 
and security improvements. We must 
remain vigilant in seeing this legisla-
tion through to enactment. Any fur-
ther lapse in the taxes that support the 
trust fund would jeopardize safety-re-
lated capital improvements, and shake 
the public confidence in the Govern-
ment’s ability to safeguard the Na-
tion’s air travelers. 

We should all be held accountable for 
not letting the excise taxes that sup-
port our aviation system lapse in the 
future. It would be wrong and irrespon-
sible for us to let the aviation trust 
fund get caught up in our budget games 
again. 

Mr. FORD. Mr. President, I want to 
first thank Senator ROTH and Senator 
MOYNIHAN, the entire Finance Com-
mittee, and its staff, for acting quickly 
on reinstating, for a short term, the 
taxes that fund the Federal Aviation 
Administration [FAA]. Many of you 
may not be aware of how the FAA is 
funded, or how critical its mission is to 
our economy. 

The FAA receives its funds from two 
sources—the general fund and the air-
port and airway trust fund. The trust 
fund, up until December 31, of last 
year, was supported by a series of ex-
cise taxes—a 10 percent ticket tax, a 
6.25 percent freight waybill tax, a $6 
international departure tax, and two 
noncommercial aviation fuel taxes. For 
Fiscal Year 1997, the appropriation for 
the FAA was $8.563 billion. A total of 
$3.1 billion comes from the general 
fund, and $5.3 billion from the trust 
fund. 

One thing many of us fail to really 
comprehend is how important aviation 
is to our economy. We know that a safe 
and efficient air traffic control system, 
and a well functioning FAA, are key 
components to our economy. The 
President recently recognized the im-
portance of aviation to our country by 
stepping in to stop a strike at Amer-
ican Airlines. 
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Let me put some numbers out to ex-

plain how critical aviation is—the 
total annual impact of aviation to our 
economy is $771 billion. That is a stag-
gering figure, but we all know that 
travel for business and travel for tour-
ism are key components of our local 
economies. 

Failure to reinstate this tax will 
bring the FAA effectively to a halt. 
Yes, the air traffic controllers would be 
paid, as would the other FAA staff. 
But, my colleagues should understand 
that no money—absolutely no money, 
would be available to buy new air traf-
fic control equipment and to fund air-
port development. 

This is not a simple problem. The 
FAA has under contract billions of dol-
lars for new equipment. If the FAA is 
not able to pay its contractors, it will 
have to give them adequate notice to 
shut down the programs. This means 
more than not buying a piece of equip-
ment next week, but shutting down ex-
isting programs underway. The lawyers 
will be suing each other for years. 

I want to also state that last year, 
this body worked hard to pass an au-
thorization bill for the FAA. As those 
of you that were here will recall, we 
stayed in session an extra week to get 
that bill through. That bill was and is 
important because it set a course for 
doing something different for the 
FAA—fundamentally changing the way 
it does business and how we fund that 
agency. 

The long-term funding question re-
mains unanswered. To answer that 
question, this body voted to establish a 
21-member Commission. The work of 
the Commission must move forward, 
and it must be done expeditiously. 
With reconciliation looming, any 
change in the current system—a new 
tax system or a new user fee system— 
must be worked out now. The entire 
aviation industry must agree to how 
much money the FAA needs, and who, 
and how to pay for it. 

I know that many of my colleagues 
share this view, and look forward to 
working this matter out with them. 

The lapse in the ticket tax and the 
uncertainty over funding, is something 
our high technology, safety organiza-
tion—the FAA—cannot afford. Our con-
stituents and families cannot afford it 
either. 

Mr. McCAIN. Mr. President, I rise to 
discuss an important issue related to 
reinstatement of the aviation excise 
taxes. Financing for the Federal Avia-
tion Administration [FAA], and for the 
aviation safety and security initiatives 
it supports, is an issue of critical im-
portance in both the short and the long 
term. That is why the last Congress es-
tablished a process for achieving a 
long-term solution. 

The Federal Aviation Reauthoriza-
tion Act of 1996 created the National 
Civil Aviation Review Commission, and 
tasked it with developing specific legis-
lative proposals for long-term FAA 
funding. Unfortunately, the adminis-
tration has failed to appoint any of the 

13 members it is responsible for ap-
pointing to the Commission despite the 
fact that the reauthorization act was 
signed into law nearly 5 months ago. 
This Commission has very important 
responsibilities and it needs to begin 
its work soon. The exercise we are en-
gaged in today clearly demonstrates 
that need. 

The Commission has a limited time 
in which to complete its tasks and 
must begin its work immediately. In 
fact, an independent assessment of the 
funding needs of the FAA should be 
completed this week. The assessment 
was prepared specifically for the Com-
mission s use. However, because the ad-
ministration has failed to make any 
appointments, there probably will not 
be a Commission to receive the assess-
ment. 

The aviation leadership of the Com-
merce Committee wrote to the Presi-
dent on January 28 to request that he 
take action to ensure that the commis-
sioners are appointed immediately. I 
have also made Transportation Sec-
retary Slater aware on numerous occa-
sions of the urgency of the Commission 
appointments. 

Mr. President, I ask unanimous con-
sent that a letter to the President on 
this subject from Senators GORTON, 
HOLLINGS, FORD, and myself be printed 
at this point in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, COMMITTEE ON COM-
MERCE, SCIENCE, AND TRANSPOR-
TATION, 

Washington, DC, January 28, 1997. 
Hon. WILLIAM J. CLINTON, 
The President, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: As you know, the 
Federal Aviation Reauthorization Act of 
1996, Public Law 104–264, established the Na-
tional Civil Aviation Review Commission to 
address the two very important issues of 
aviation safety and long-term funding of the 
national air transportation system, particu-
larly the Federal Aviation Administration. 
We worked closely with the Administration 
to craft this legislation, and we appreciate 
the Administration’s support. However, the 
act set down a firm time line for the Com-
mission to follow in accomplishing its many 
tasks, including important issues related to 
aviation safety. It is time now to move for-
ward and enable the Commission to do its 
work. 

Thirteen members of the Commission are 
to be appointed by the Secretary of Trans-
portation. Given the time constraints of the 
act and the critical nature of the Commis-
sion’s duties, we hope that you will act 
swiftly to ensure the appointment of these 
commissioners. We expect that the Congres-
sional leadership will move forward in con-
cert with the Administration in making its 
own appointments. However, the leadership 
has waited for the Administration to make a 
move before it completes its appointments 
so that Congressional appointees can provide 
any needed balance in the composition of the 
Commission. 

We urge you to take action to ensure that 
these commissioners are appointed as soon 
as possible. The Commission has a great deal 
to accomplish and time is running short. In 
February, an independent assessment of the 

funding needs of the FAA should be com-
pleted and the work of the Commission must 
begin in earnest. Knowing of your commit-
ment to a safe and secure aviation system, 
we look forward to your swift action on this 
matter. 

Sincerely, 
JOHN MCCAIN, 

Chairman. 
SLADE GORTON, 

Chairman, Aviation 
Subcommittee. 

ERNEST F. HOLLINGS, 
Ranking Member. 

WENDELL H. FORD, 
Ranking Member, 

Aviation Sub-
committee. 

Mr. LOTT. Mr. President, I wonder if 
the distinguished chairman of the Com-
merce Committee will yield for a ques-
tion? 

Mr. MCCAIN. Mr. President, I would 
be happy to yield to the distinguished 
majority leader. 

Mr. LOTT. I thank the Senator. As 
the chairman knows, the congressional 
leadership also has responsibility for 
appointing eight of the members of the 
commission. I wanted to confirm my 
understanding of the congressional 
leadership’s responsibility for making 
appointments to the commission. Am I 
correct in believing that the congres-
sional appointees were designed to en-
sure that the commission is not com-
posed simply of people representing 
just the views of the administration? 

Mr. MCCAIN. The majority leader is 
absolutely correct. As mentioned in 
our letter to the President, the chief 
sponsors of the FAA reauthorization 
bill wanted to be sure that the commis-
sion was a balanced group. We fully ex-
pected the administration to act very 
quickly to appoint commissioners, so 
that then the congressional leadership 
would have an opportunity to address 
any perceived biases or omissions. 

Mr. LOTT. I appreciate your con-
firming my understanding of the intent 
of the reauthorization act. Also, I join 
you in urging the administration to 
make its appointments without delay. 
The commission must begin working 
on a long-term funding solution so that 
we can avoid such problems as we are 
addressing today. 

Mr. MCCAIN. I would like to thank 
the majority leader for providing me 
this opportunity to clarify the matter 
of appointments to the National Civil 
Aviation Review Commission. His sup-
port and leadership have been instru-
mental in the efforts of the Commerce 
Committee to address the needs of the 
National Aviation Transportation Sys-
tem. 

At this point, I once again urge the 
administration to assume responsi-
bility for making appointments to the 
National Civil Aviation Review Com-
mission, so that the long-term funding 
needs of the FAA can be addressed. 

Mr. FAIRCLOTH. Mr. President, on 
H.R. 668, had this been a rollcall vote, 
I would like for the RECORD to reflect 
that I would have voted ‘‘no.’’ 

No one is more supportive of aviation 
safety than myself. I have pointed out 

VerDate Mar 15 2010 22:27 Oct 24, 2013 Jkt 081600 PO 00000 Frm 00086 Fmt 0624 Sfmt 0634 E:\1997SENATE\S27FE7.REC S27FE7m
m

ah
er

 o
n 

D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 S
O

C
IA

LS
E

C
U

R
IT

Y



CONGRESSIONAL RECORD — SENATE S1775 February 27, 1997 
on the Senate floor that I have actu-
ally been in a plane crash. 

But, I oppose this measure because I 
believe that the American people are 
taxed too much. Why is it that general 
revenues, collected through income 
taxes, are not enough to cover such 
basic government services as safe 
skies. 

Further, even if we were to impose 
such a fee, we should find offsetting 
spending and tax cuts so that we do not 
increase the tax burden on the Amer-
ican people. Regrettably, this effort 
failed in the House of Representatives. 

Finally, this tax could be restruc-
tured so that it does not punish trav-
eling Americans, but such a report on 
restructuring is not due until October 
of this year. 

For all of these reasons I oppose the 
ticket tax. 

Mr. LOTT. Madam President, I ask 
unanimous consent the bill be consid-
ered read a third time, passed, and the 
motion to reconsider be laid upon the 
table. 

The PRESIDING OFFICER (Ms. COL-
LINS). Without objection, it is so or-
dered. 

The bill (H.R. 668) was passed. 
Mr. LOTT. Madam President, I thank 

the distinguished chairman from Dela-
ware for his efforts in this matter. I 
think it is clearly the right thing to 
do. The alternative would have been a 
catastrophe with our aviation pro-
grams in this country. We did not real-
ly have any alternative, and I think we 
have taken the right step. The proof 
that it is the right thing to do is that 
it passed overwhelmingly in the House, 
I think close to 370 votes perhaps, and 
in the Senate, while there are some 
reservations about it, we are able to 
move it with unanimous consent. 

So I thank the leadership of the com-
mittee. 

Mr. MOYNIHAN. Will the majority 
leader yield for a comment? 

Mr. LOTT. I will be delighted to 
yield. 

Mr. MOYNIHAN. Madam President, 
this is the first measure to be reported 
from the Committee on Finance, and 
once again it was reported unani-
mously. In the last Congress, of the 10 
major measures that came out under 
the leadership of Senator ROTH, 6 were 
unanimous, which speaks of his chair-
manship and prudence and desire to en-
hance revenues. 

Mr. LOTT. I am glad the Senator put 
it so delicately, Madam President. 

The PRESIDING OFFICER. The Sen-
ator from Delaware. 

Mr. ROTH. Madam President, I would 
just like to say to the distinguished 
majority leader, it would not have been 
possible to have gotten this through 
unanimously without the active sup-
port of the ranking member, and I pub-
licly thank him for his contribution. 

I should also like to point out that 
what we did is exactly what was re-
quested by the administration. 

Mr. LOTT. Yes. 
Mr. ROTH. To carry it out until Sep-

tember 30. And that is exactly what we 

did. I think this is a wise move. It pro-
tects the safety of our air passengers. I 
thank the leader for his help in this 
matter. 

Mr. LOTT. Madam President, I thank 
the Chair. 

Mr. MOYNIHAN. Madam President, 
may I just concur in those remarks. 
May I also report that the trust fund 
began in the administration of Presi-
dent Nixon, and our distinguished Sen-
ator from Utah was the person who 
managed the representation up on Cap-
itol Hill, from the Department of 
Transportation. 

f 

MEASURE READ THE FIRST 
TIME—S. 378 

Mr. LOTT addressed the Chair. 
The PRESIDING OFFICER. The ma-

jority leader. 
Mr. LOTT. I understand that S. 378, 

introduced today by Senator THOMP-
SON, is at the desk, and I ask for its 
first reading. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill (S. 378) to provide additional funding 

for the Committee on Governmental Affairs 
of the Senate. 

Mr. LOTT. I now ask for its second 
reading, and I object to my own re-
quest on behalf of Senators on the 
Democratic side of the aisle. 

The PRESIDING OFFICER. The bill 
will be read a second time on the next 
legislative day. 

Mr. LOTT. Madam President, I yield 
the floor. 

f 

PARTIAL-BIRTH ABORTIONS 

Mr. BROWNBACK. Madam President, 
I would like to draw the Senate’s at-
tention to a statement that was made 
yesterday by an individual heavily in-
volved in the debate on partial-birth 
abortions. Like most Americans, I op-
pose partial-birth abortions. These lat-
est facts which have now come to light 
show that the defense of this indefen-
sible procedure has been built on some 
outright lies. 

Yesterday, Wednesday, February 26, 
in the New York Times, there was a 
story that ran on page A–11, detailing 
the admissions of Ron Fitzsimmons, 
the executive director of the National 
Coalition of Abortion Providers. In the 
course of that article, and in another 
published in the American Medical 
News dated March 3, Mr. Fitzsimmons 
admits to lying, ‘‘through [his] teeth,’’ 
during his defense of partial-birth abor-
tions, when he said that the procedure 
was used rarely and only on women 
whose lives were in danger or whose 
fetuses were damaged. 

‘‘It made me physically ill’’ to make 
these statements, he said. ‘‘I told my 
wife the next day, ‘I can’t do this 
again.’ ’’ 

The lies he admitted to focus on 
three major issues about partial-birth 
abortion, which is a terrible procedure, 

a late-term child being pulled out, 
mostly delivered, turned over, and then 
the abortion performed. 

The lies he admitted to focus on 
three major issues: No. 1, the number 
of these abortions performed annually 
in the United States; No. 2, the phys-
ical health of the mother and child in-
volved; and, No. 3, the timing of the 
majority of partial-birth abortions. 

In an April 10, 1992, news conference 
announcing his veto of a ban on this 
procedure, H.R. 1833, the Partial-Birth 
Abortion Ban Act, the President said, 
‘‘This terrible problem affects a few 
hundred Americans every year.’’ And 
that has been continued to be claimed 
by a number of others. Yet, Mr. Fitz-
simmons’ admission is different. In the 
New York Times he now says the ‘‘pro-
cedure is performed far more often 
than his colleagues have acknowl-
edged, and on healthy women bearing 
healthy fetuses.’’ 

The Medical News story reports on 
an investigation done by the Record, a 
Bergen County, NJ, newspaper, and 
they stated this: 

The New Jersey paper reported last fall 
that physicians at one facility performed an 
estimated 3,000 abortions a year on fetuses 
between 20 and 24 weeks of which at least 
half are by intact D&E [dilation and evacu-
ation]. One of the doctors was quoted as say-
ing, ‘‘We have an occasional amnio abnor-
mality, but it’s a minuscule amount . . . 
most are for elective, not medical reasons; 
people who did not realize, or didn’t care, 
how far along they were.’’ 

The Washington Post investigation 
turned up similar findings. 

I report that and put that forward 
here to the Senate, as this is an issue 
that is one of the front 10 Senate bills 
to face this body. It is a bill I hope we 
can act on. It is a bill, passed last year 
by both the House and Senate and ve-
toed by the President, to ban this late- 
term-abortion procedure, a procedure 
that is an abhorrent procedure, op-
posed by virtually all American people. 
Now we are finding out from some of 
the leading people advocating on the 
other side that they misrepresented— 
indeed, he said, ‘‘outright lied’’ about 
the number and the timeframe as to 
when these were performed. 

I hope we can move forward aggres-
sively and quickly on banning this pro-
cedure in America. And I hope the 
President will reconsider, in light of 
these factual statements, in light of 
this information that is coming for-
ward from particular people involved 
directly in the industry, and that he 
will sign the bill this year, when we 
pass this, to ban this horrendous proce-
dure that has continued to be allowed 
in our civilized country. 

I commend all Senators to read this 
article that appeared yesterday in the 
New York Times, and the article I 
cited that is going to be appearing in 
the Medical News. I think it will add 
new light to this situation, and, hope-
fully, we can move forward, united, to 
take away this terrible situation that 
continues to happen in our country. 

With that I yield the floor. 
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