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newsletter this day and somebody
else’s the next day. But do you know
what, Madam President? In the long
run the American people will be far
more respectful of the U.S. Senate if
we do that.

On this issue it is very simple. We
have already appropriated the money.
What we are doing now is withholding
the money so that it cannot be spent.
As long as it is not spent, instead of
people having access to family plan-
ning, instead of people being able to
make the decision themselves of how
many children they will have and
when, the number of abortions will
start going up again. As we have shown
over and over again, when family plan-
ning is available, the number of abor-
tions go down, and when family plan-
ning withheld, the number of abortions
go up. It was that way long before any
one of us served in this body. It will be
that way long after we leave.

So we should stop the rhetoric for
the fundraising letters, but instead do
what is right. We want to help coun-
tries determine what they may or may
not do on the question of overpopula-
tion, on the use of their own resources,
being given not the tools of abortion
but the tools of family planning, and
tell the special interest groups that say
no, that maybe they have gone a bit
too far.

I have nothing but respect for my
colleagues who are opposed to abor-
tion. I wish there would never be an-
other abortion in this world. But I am
also a realist enough to know that sim-
ply withholding family planning money
or passing laws does not stop abortion.
Giving people alternatives to abor-
tions, modern contraceptives, that does
cut down on abortions.

As I say, I have nothing but the
greatest respect for those who have
moral opposition to abortion. But we
should be realistic. It is like the old
days when we passed laws against abor-
tion and the back-room abortionists
thrived, as they did in my State. When
abortion was legal, people made the
choice.

This is not necessarily directly on
point in this debate, but I remember
and I remind people who think simply
passing a law determines what is a
very difficult question for any woman
to ask, what happened in my State in
days when I was a young prosecutor. I
got a call at 3 o’clock one morning to
go to our medical center where a young
woman lay nearly dying, hemorrhaging
from an illegal abortion. As part of the
investigation I instituted that 3 a.m. in
the morning, we found out that a num-
ber of women, some college students,
had gone to one person in our commu-
nity to seek abortions. He would ar-
range illegal abortions for them. Abor-
tions were performed by a man who
had learned how to perform abortions
while working for the SS at Auschwitz.
The women would be sent to Canada,
the abortions would be performed.
They were basically the darning needle
type of abortion, and subsequently he

would blackmail these women for
money or sex. They had no other place
to go. This is where they went. This
one young woman nearly died, did not
die but ended up sterile as a result. If
she had not nearly died, I never would
have found out about it. This man
would never have been prosecuted. I
prosecuted him. As a result of that, we
ended up with another case, which I
was very proud of, called Leahy versus
Beecham, a predecessor to Roe versus
Wade, which made clear that abortions
within a medical context would be
legal. Then the difficult question that
any woman would have to make would
be her decision, whatever consequences
would be hers, not the manipulations
of a back-room abortionist.

In a way, we do almost the same
thing here. We say we will withhold
safe and legal alternatives to abortion,
family planning, because we are
against abortion. The abortions will go
up. Abortions will go up and people will
die. Instead, we should give families,
from the largess of the United States,
money to plan their families.

Madam President, I yield back all
time on both sides.

The PRESIDING OFFICER. All time
is yielded back.

Mr. LEAHY. Madam President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

BALANCED BUDGET AMENDMENT
TO THE CONSTITUTION

The PRESIDING OFFICER. Under
the previous order, the hour of 3:30 p.m.
having arrived, the Senate will now re-
sume consideration of Senate Joint
Resolution 1, which the clerk will re-
port.

The assistant legislative clerk read
as follows:

A joint resolution (S.J. Res. 1) proposing
an amendment to the Constitution of the
United States to require a balanced budget.

The Senate resumed consideration of
the joint resolution.

Pending:
Byrd amendment No. 6, to strike the reli-

ance on estimates and receipts.
The PRESIDING OFFICER. The

pending question is amendment No. 6,
offered by the Senator from West Vir-
ginia [Mr. BYRD].

The debate on the amendment is lim-
ited to 2 hours, equally divided and
controlled in the usual form.

Mr. BYRD addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from West Virginia [Mr. BYRD] is
recognized.

AMENDMENT NO. 6, AS MODIFIED

Mr. BYRD. Madam President, I ask
unanimous consent to modify my
amendment and send the modification
to the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is so modified.
The amendment (No. 6), as modified,

is as follows:
On page 3, strike lines 12 through 14 and in-

sert the following:
‘‘SECTION 6. The Congress shall implement

this article by law.

Mr. BYRD. I thank the Chair and I
thank the manager of the resolution,
Mr. HATCH, and I thank all Senators.

Madam President, the proponents of
the proposed constitutional amend-
ment now before the Senate would
have the American people believe that
if their proposal is adopted by Congress
and ratified by three-fourths of the
States, the Federal budget will then be
constitutionally required to be bal-
anced every year, unless supermajori-
ties of both Houses pass waivers. But
let us all remember that ‘‘the devil
himself can quote Scriptures for his
purpose.’’ My purpose here is to strip
away the hype and the rhetoric and ex-
amine the manner in which this con-
stitutional amendment will actually
work.

Section 1 of the article states, ‘‘Total
outlays for any fiscal year shall not ex-
ceed total receipts for that fiscal
year * * *.’’ That is pretty plain. That
seems quite straightforward and very
clear. There appears to be no room for
any misplay or misunderstanding. The
entire Federal budget must be balanced
each and every year, right down to the
bottom dollar. Unlike State and local
governments or businesses, where bor-
rowing is frequently used for the pur-
chase of capital investments—or, in the
case of family budgets, where debt is
incurred for the purchase of homes and
automobiles and to pay for college tui-
tion costs—the Federal unified budget
will not be allowed to incur debt for
any reason under this amendment. In-
stead, the Federal Government’s in-
vestments in military weaponry, high-
ways, bridges, waterways, and all other
capital items will have to be paid for,
in full—cash on the barrel head—as
they are purchased. Total spending for
any year for any purpose will have to
be no greater than the income to the
Treasury for that same year if this
amendment is adopted.

But, the question arises, just how are
we mere mortals to ensure that total
outlays do not indeed exceed receipts,
and how will that constitutional re-
quirement be enforced?

How, indeed, given that the Federal
budget deficit, its total receipts and its
total outlays, unlike the family budg-
et, is based entirely on estimates?
Granted, these estimates of total out-
lays and total receipts are prepared by
some of the finest statistical wizards in
this country—the men and women who
work for the nonpartisan Congressional
Budget Office.

Once the amount of the deficit is set
in the annual Congressional Budget
Resolution, then the Congressional
Budget Office, CBO, monitors the per-
formance of the economy throughout
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the year and keeps Congress informed
as to whether the outlay estimate and
the revenue estimate and the deficit
estimate are going to be correct. But
remember, these are all estimates—
educated guesses, if you will. I can
produce one. You can produce one. It is
an educated guess. But we live up to
the educated guesses, or at least we are
guided by the educated guesses of the
Congressional Budget Office. These are
estimates of many factors in the public
and private sectors which are totally
outside of the control of any mortal
human—totally outside the control of
any human being.

We are told, just don’t worry about
that section 1. Don’t lose any sleep
over that section. The authors of the
amendment have solved the problem.
We need only to look at section 6 of
their proposal to find the answer to the
dilemma of how to ensure that the
budget is balanced in every fiscal year,
despite our having to rely on nothing
more than estimates. Well, I want Sen-
ators, and I want the American people
who are watching what is being said
and what is being done here, to under-
stand what they would be buying into
here. What are you getting here now?
Is it just what you see? Is that what
you get? We all need to thoroughly un-
derstand that crucially important sec-
tion—section 6—of the resolution.

Section 6 of the resolution reads as
follows:

The Congress shall enforce and implement
this article by appropriate legislation, which
may rely on estimates of outlays and re-
ceipts.

‘‘ * * * which may rely on estimates
of outlays and receipts.’’

So there you have it.
Congress may enforce balanced budg-

ets by relying on ‘‘estimates of outlays
and receipts.’’ We don’t need to really
balance the budget. We don’t need to
comply with section 1, which requires
the balancing of the outlays, or the
spending with the receipts, or the in-
come right down to the bottom dollar,
as I said earlier. We don’t need to do
that. All we have to do is balance the
estimates.

So the American people need to un-
derstand this. They are being told that
if this constitutional amendment to
balance the budget is adopted by the
Congress and ratified by the States,
that the budget will be balanced. That
is what article I says, no if’s, and’s, and
but’s about it.

The American people need to under-
stand this. Unlike their family budget,
which is relatively stable as far as in-
come and expenses are concerned—
most families know how much income
they will have with which to purchase
their needs from month to month and
from week to week as those individuals
who receive salaries know from week
to week and month to month how
much those salaries will amount to. So
they know how much income they can
count upon. But the Federal budget is
far from being that stable. The Federal
budget is based on myriad estimates

that are compiled in advance of each
fiscal year by the CBO, the Congres-
sional Budget Office. These estimates
have to include such factors as cor-
porate profits and how much revenues
the Treasury will receive from cor-
porate and individual income taxes;
what the unemployment rate will be;
what the rate of inflation will be; what
interest rates will be 6 months from
now or 9 months from now; and a whole
host of other factors which we do not
have to consider as we attempt to keep
our own family finances in order.

The fact is that when it comes to the
Federal budget, we never know wheth-
er the budget for any fiscal year is bal-
anced until well after that fiscal year
is over—the clock has run its course
and the calendar has been exhausted—
and the Treasury Department has had
time to finalize its tally of receipts and
expenditures. And this usually occurs 3
or 4 weeks after the end of the fiscal
year. So we really do not know wheth-
er or not the budget is in balance; and
if not, how high the deficit is. We real-
ly don’t know what the final figures
are until 3 or 4 weeks after the end of
the fiscal year. So, in truth, therein
lies the Achilles’ heel of this amend-
ment: In no year can we know for sure
that the budget is balanced until some-
time after that year is over.

The proponents point to section 6 and
say we can balance the budget by rely-
ing on estimates of outlays and re-
ceipts. Madam President, it is dis-
ingenuous at best, and, at worst, it is a
deliberate hornswoggle to lead the
American people to believe that we can
even come close to balancing the ac-
tual budget by relying on estimates.

In fact, as I will now demonstrate in
a series of charts, these estimates vary
by billions of dollars—that is billions,
not millions, ‘‘b,’’ not ‘‘m,’’ billions,
not millions—from the actual results
in nearly every year.

Before turning to the specifics of
these charts, let me emphasize that the
data presented in them come from the
independent, nonpartisan CBO, the
Congressional Budget Office. It is inde-
pendent. It is neither Democrat nor Re-
publican. It is nonpartisan. These data
are hot off the presses of the Congres-
sional Budget Office and are taken
from CBO’s most recent publication,
entitled ‘‘The Economic and Budget
Outlook: Fiscal Years 1998–2007.’’

And here it is. This is the document
that I am talking about.

I highly recommend that Senators,
our colleagues here, read this publica-
tion. I highly recommend the publica-
tion to the American public. It con-
tains an entire chapter, namely chap-
ter 3, which explains the uncertainties
in budget projections and how these
uncertainties in the economy and in
technical factors can greatly affect def-
icit projections.

In that chapter, when referring to its
latest deficit estimates, the Congres-
sional Budget Office makes these state-
ments, and I quote:

. . . considerable uncertainty surrounds
those estimates because the U.S. economy

and the Federal budget are highly complex
and are affected by many factors, none of
which can be projected with full confidence.

That is the Congressional Budget Of-
fice talking, the nonpartisan Congres-
sional Budget Office.

Another quotation from that book:
Growth in potential gross domestic prod-

uct (GDP) that was half a percentage point
higher or lower would decrease or raise the
deficit by $50 billion in fiscal year 2002.

Continuing to quote from that docu-
ment:

Similarly, a fairly typical swing in the
business cycle would increase or decrease the
deficit by more than $100 billion in a given
year.

Madam President, those are just two
examples of changes in economic fac-
tors which the Congressional Budget
Office says could cause huge changes in
deficits for any fiscal year.

The Congressional Budget Office also
says, and I quote:

An increase of 2 percentage points in the
annual rate of growth of Medicare and Med-
icaid alone could boost spending for those
two programs by about $50 billion in fiscal
year 2002. If such technical errors (those not
attributed to the performance of the econ-
omy or legislation) pushed the deficit in the
same direction as economic errors in a par-
ticular fiscal year, the deficit could swing by
very large amounts.

That is the Congressional Budget Of-
fice talking. There you have it, Madam
President. The very office which has
the responsibility for providing Con-
gress with these annual deficit esti-
mates tells us that their own calcula-
tions can be off by very large amounts.

In fact, as this chart shows, the dif-
ference between revenues, as estimated
in the congressional budget resolution
for each of fiscal years 1980 through
1996, versus what revenues actually
turned out to be for each of those
years, varied greatly.

Let me first point out that the green
horizontal line on the chart represents
a zero difference between estimated
and actual revenues—no difference
whatsoever. That is what the green
line is for any particular year. There is
no bar above or below the green line.
That means that the Congressional
Budget Office hit it right on the head.
The green line means that the CBO got
it right on the nose. The black num-
bers above the green line depict years
in which actual revenues exceeded the
estimates—that occurred in six of
these 17 years: 1980, 1987, 1989, 1994, 1995,
and 1996—when revenues were $36 bil-
lion greater than CBO estimated they
would be.

For 11 of those 17 years, actual reve-
nues were less than CBO estimated
they would be, and in a number of
those years the revenue shortfalls were
large. In 1983, for example, the shortfall
was $65 billion; and for 1992, Federal
revenues were actually $78 billion less
than they were estimated to be by the
Congressional Budget Office for that
year.

In all, over these 17 years, revenues
never matched the estimate for any
year—not one. On average, actual reve-
nues collected by the Federal Treasury
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were off, in one direction or the other,
by $29 billion. That is a pretty big dis-
parity.

The next chart shows for the same 17
year period, 1980 through 1996, the dif-
ferences between the estimated outlays
and what actual outlays turned out to
be. For those in our viewing audience,
the term ‘‘outlays’’ is a very fancy
word for spending. Total outlays means
total spending by the Federal Govern-
ment for a given year.

Starting again on the left of the
chart, the green horizontal line rep-
resents a bull’s-eye for the CBO. They
hit it right in the eye. But you notice
there is always a variation from the
green line.

That green line represents a zero dif-
ference between CBO’s estimates of
what outlays were expected to be and
what actual outlays turned out to be
for each year. Again, as was the case
with revenues, in no year—not one—did
actual Federal outlays, or spending, ex-
actly equal the estimate. For 11 of the
17 years, actual spending was greater
than the CBO estimate. In 1990, for ex-
ample, outlays actually exceeded
CBO’s estimate by $85 billion. They
were off $85 billion. Outlays, in 1993,
were $92 billion less than they were es-
timated to be.

So the point I am making is that the
estimates are always wrong—always.

On average, over this 17-year period,
CBO missed hitting the bull’s-eye by
$36 billion per year—per year. A pretty
big ‘‘goof,’’ by most folks’ standards, I
would say.

These first two charts have shown
that at no time—no time —over the
last 17 years have either revenues, or
income, or outlays, or spending,
equaled the estimate for any year.
About the only thing that we can ever
be sure of when we talk about these es-
timates is that they will always—al-
ways—be wrong. In fact, the whole
point of these charts is to graphically
demonstrate that these best guesses by
the best experts are consistently, al-
ways wrong. And yet, despite knowing
that the estimates we must work with
have always been wrong and will inevi-
tably continue to be wrong, they are
exactly what this section, section 6 of
this resolution says Congress may rely
on.

It is ludicrous to think that just be-
cause we adopt this constitutional
amendment—hear me out there—ludi-
crous to think that just because we
adopt this constitutional amendment
to balance the budget, somehow we will
magically have accurate estimates
every year in the future. It just will
not happen, unless, of course, someone
comes up with a crystal ball that can
accurately tell us at the beginning
now, at the beginning—that is what it
says. That is what the amendment
says, at the beginning—at the begin-
ning of each fiscal year what the gross
domestic product will be for that year,
or what the unemployment rate will be
for that year, or what the inflation
rate will be for that year, or what in-

terest rates will be for that year, or
any of a number of other economic and
technical factors. It just cannot be
done.

In fact, during the debate on Senate
Joint Resolution 1 on Wednesday, Feb-
ruary 12, the distinguished manager of
the measure, Senator HATCH, and I de-
bated this problem of the inaccuracy of
estimates at some length and during
our debate the able manager made the
following statement. We took it down,
and I quote:

Let us be honest. There is no way anybody
can absolutely, accurately tell what the out-
lays and receipts are going to be in advance.

There it is, statement by the man-
ager.

When we say ‘‘total outlays of any fiscal
year shall not exceed,’’ it has to be written
that way because that is the force that says,
Congress, your estimates better be good, a
lot better than these statutory estimates we
have had in the past, because then we will be
under a constraint to balance the budget, or
vote by a supermajority vote not to balance
it. That is the difference.

That is the end of my quotation of
my esteemed colleague, Mr. HATCH.

The point is there is no difference.
There is nothing in the pending meas-
ure that will make these estimates any
more accurate in the future than they
are right now. I have already laid in
the RECORD the statements by CBO
that their estimates of deficits can be
off by tens of billions of dollars for rea-
sons totally beyond any human being’s
control. We will not do any better be-
cause we cannot do any better. The
only ‘‘difference,’’ if we put this
hoptoad into the Constitution, will be
that we are out of sync with the Con-
stitution of the United States if the
real budget does not balance at the end
of the year.

What are we in Congress to do then?
How do we address an unbalanced Fed-
eral budget that we are unaware of
until the very last minute, or 2 or 3 or
4 weeks after the very last minute? The
very last minute the old fiscal year has
come and gone, and then 3 weeks later
we find out, or possibly even 4, from
the Treasury Department what the ac-
tual figures were, how much the esti-
mates were off, how much the deficits
are. So how do we address an unbal-
anced Federal budget at that point?
How do we square ourselves with the
new constitutional dictate for balance?

What happens when it becomes
known that, in fact, there has been a
deficit for a year that has ended, even
though Congress did not vote to waive
the balanced budget requirement of
section 1? Will the President decide
that he is obligated to impound suffi-
cient funds to make up the difference,
make up the deficit? Or failing any ac-
tion by the President, will the courts
step in to ensure compliance with the
Constitution, albeit after the year in
question has ended? Pretty farfetched.
But the President’s impoundment of
funds, that is not so farfetched. It
seems possible that one or both of
these actions could occur. Remember,

the President and the courts will have
their own responsibilities to ensure
that the constitutional requirements
for a balanced budget are met. We are
not going to be tinkering around with
a simple statute, you know. This is not
just a simple statute that can be re-
pealed the next day or the next month
or the next year. We will be in viola-
tion of the basic, fundamental, organic
law of this great Nation.

One thing is certain. Under this reso-
lution, even if deficits are unintended,
if they are allowed to stand, they will
cause an increase in debt and therefore
will ultimately force a vote under sec-
tion 2 to increase the debt limit. And
what does section 2 say? That section
requires a supermajority vote of three-
fifths of the whole number of each
House of Congress and the President’s
signature in order to increase the limit
on U.S. debt held by the public.

What happens if this three-fifths vote
cannot be achieved? A financial crisis
could be upon us because, at the point
when the debt limit is reached and not
raised, no more bills can be paid until
that debt limit is raised. Virtually all
Federal payments would be subject to
being withheld—I am not saying they
would all be withheld, but they would
all be subject to being withheld—Social
Security checks, veterans’ pensions,
payments on Medicare and Medicaid,
payments to contractors.

Pretty dire stuff to comprehend, may
I say to my colleagues. But, lo and be-
hold—lo and behold—ah, now we have
it, section 6. There it is. Section 6 pro-
vides an escape hatch. It is not going
to be so hard to do after all. Section 6
provides a way out. Whoopee. I am
thankful for the proponents having
foreseen that we would need a way out
of this dilemma so that we won’t be
caught hoisted by our own petard.

It is almost as if someone who had
something to do with writing this
amendment realized that we could
never actually balance the real budget
in the real world, so they dreamed up
the Houdini section. This is the Hou-
dini section, section 6. Take a good
look at it. The Houdini section. Take a
good look. The Houdini section lets us
go ahead and use estimates, even
though they are invariably going to be
inaccurate; therefore, it should be obvi-
ous to everyone that the Congress will
not be chained, bound or gagged by this
constitutional amendment. We will
just bring back some of our old friends
like Rosy, Rosy Scenario, or resort to
some of our well-known magic tricks
with smoke and mirrors and, lo and be-
hold, just like Houdini, escape—gone.
How sweet it is.

I am perplexed as to how section 6 is
intended to work. Will someone help
me here? The distinguished manager is
on the floor; perhaps he will help me. I
ask the manager of the pending resolu-
tion how and when do you intend to
put section 6 into effect? Let us see
what it says. Section 6, ‘‘The Congress
shall enforce and implement this arti-
cle by appropriate legislation, which
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may rely on estimates of outlays and
receipts.’’ Will we have to carry out
this section 6 annually? Will we have a
kind of floating definition of what the
deficit will be every year? Or will we
just declare that a discrepancy of, say,
1.4 percent of GDP is ‘‘negligible’’ for
one year, and 1.5 percent is ‘‘neg-
ligible’’ for the next year?

Also, sections 1, 2, 4 and 5 use the
terms—this is an interesting observa-
tion. I hope the audience and especially
my colleagues will pay close attention.
Sections 1, 2, 4 and 5 use the terms
‘‘provided by law,’’ ‘‘provided by law,’’
‘‘shall become law,’’ ‘‘which becomes
law.’’ Yet, section 6 uses a different
term. It says, ‘‘by appropriate legisla-
tion.’’ Why the difference? Section 1,
which requires the budget to be bal-
anced, which says, ‘‘Total outlays for
any fiscal year shall not exceed total
receipts for that fiscal year. . .’’ it
goes on to say, ‘‘. . . unless three-fifths
of the whole number of each House of
Congress shall provide by law for a spe-
cific excess of outlays over receipts by
a rollcall vote.’’ So, there is the iron-
clad language referring to law in sec-
tion 1, in section 2, in section 4 and sec-
tion 5, but lo and behold, the Houdini
section, section 6, does not say any-
thing about law. So what does it mean
by the term ‘‘appropriate legislation?’’
Does this mean that we in Congress
can ‘‘enforce and implement’’ the arti-
cle in each year’s budget resolution? If
so, would it not be possible for Con-
gress to simply estimate that the budg-
et will be in balance, in the budget res-
olution each year, or, to describe a def-
icit as ‘‘negligible’’ in the budget reso-
lution and then pretend that we have
met the balanced budget requirement
of section 1? What would stop the
President from stepping in and finish-
ing the job in years where Congress al-
lowed ‘‘negligible’’ deficits? The Presi-
dent of the United States may not
want to go along with satisfying the
requirements of this amendment by
calling a particular amount of deficit a
negligible amount.

I think it is obvious that section 6
shows this amendment to be unwork-
able. It is contradictory to the absolute
requirement in section 1 that the budg-
et be balanced each year unless waived,
and it invites continued deficits,
which, if allowed, will likely create an
automatic crisis by forcing super-
majority votes to raise the debt in
order to pay for those continuing defi-
cits.

My amendment to section 6 is quite
simple. It would modify section 6 to
read: ‘‘The Congress shall implement
this article by law.’’ Not by ‘‘appro-
priate legislation’’ but ‘‘by law.’’

This language will disallow the use of
estimates, which I have shown are al-
ways inaccurate. It will require Con-
gress simply to comply with section 1.
It will eliminate all the gimmicks that
section 6 currently allows. My amend-
ment is to keep them honest. My
amendment is the ‘‘keep us honest’’
amendment. Keep us honest. It re-

quires ‘‘truth in budget balancing.’’ Do
it by law.

Without my amendment, the Amer-
ican people can expect to see all of the
budgeting tricks that are presently al-
lowed by this committee report to be,
by implication—not literally, but by
implication—inserted into the Con-
stitution. Rather than rely on my own
imagination, Mr. President, let me
read to you a few ideas for ingenious
obfuscation which come from the Judi-
ciary Committee’s own report that ac-
companies this resolution.

What does section 6 mean? On page 23
of that report, Senate Report 105–3, it
is stated that ‘‘This provision,’’ mean-
ing section 6, ‘‘gives Congress an appro-
priate degree of flexibility * * * .’’
That is what the committee report
says, ‘‘flexibility.’’ Right there it is.
There is the word—‘‘flexibility.’’

It gives Congress—

I am quoting from the report—
It gives Congress an appropriate degree of

flexibility in fashioning necessary imple-
menting legislation.

What is meant by ‘‘flexibility’’? Does
anybody still use a dictionary around
here? The Random House Dictionary
defines flexibility as ‘‘capable of being
bent,’’ like a flexible piece of rubber
hose. I think that is probably a pretty
accurate definition when it comes to
this amendment. It is going to be flexi-
ble, capable of being bent.

The report of the committee contin-
ues:

For example, Congress could use estimates
of receipts or outlays at the beginning of the
fiscal year to determine whether the bal-
anced budget requirement of section 1 would
be satisfied, so long as the estimates were
reasonable and made in good faith.

Who is to be the judge? Does this
mean that if we pass a budget that is
balanced only on paper we need not
worry, if the budget becomes unbal-
anced during the course of the year, as
long as we were reasonable and exer-
cised good faith? Who knows whether
we are acting in good faith? We could
say so. In arriving at the estimates,
does that make anything we pass
hunky-dory? Is that the ideal we are
supposed to include in our implement-
ing legislation? If that is what the
sponsors of this amendment have in
mind, I suspect that it is very different
from what the American people are ex-
pecting from a constitutional amend-
ment to balance the budget.

The next sentence states:
In addition, Congress could decide that a

deficit caused by a temporary, self-correct-
ing drop in receipts or increase in outlays
during the fiscal year would not violate the
article.

Now, will someone explain to me how
one can know in advance that a deficit
will be self-correcting? And what about
the word ‘‘temporary’’? Well, there is a
word one could really get his teeth
into.

Mr. President, what that sentence
says to me is that at the same time the
proponents of the amendment are tell-
ing the American people that a con-

stitutional amendment will bring
about balanced budgets, they are tell-
ing the Congress we don’t have to prac-
tice what we preach.

Reading again from the report, the
next sentence states:

Similarly, Congress could state that very
small or negligible deviations from a bal-
anced budget would not represent a violation
of section 1.

Here we have the suggestion that the
Congress could just stand up and de-
clare that certain amounts of deficit,
as long as we determined it will be
‘‘negligible,’’ were not in violation of
the amendment. We are told, for exam-
ple, that the deficit for 1996 of $107 bil-
lion equaled only 1.4 percent of the Na-
tion’s $7.5 trillion gross domestic prod-
uct. Could we declare that future defi-
cits of not to exceed 1.4 percent of the
GDP would be ‘‘negligible’’? Just $107
billion, that’s not much, just 1.4 per-
cent. I suppose that is the kind of thing
the proponents of this resolution have
in mind. But if we were to constitu-
tionalize the mandate in section 1, that
outlays shall not exceed receipts, any
congressional attempt to deviate from
that requirement would bring the
moral authority of the entire Constitu-
tion into question. If we could violate
this amendment with impunity, then
what other amendments of the Con-
stitution could be put at risk?

And finally, the last sentence in this
paragraph of the committee report
states:

If an excess of outlays over receipts were
to occur, Congress can require that any
shortfall must be made up during the follow-
ing fiscal year.

Now, that is a loophole that, if adopt-
ed by the Congress as part of its imple-
menting legislation, would be big
enough for Hannibal to take his 46,000
men and his 37 elephants, with which
he crossed the Rhone River in 218 B.C.,
through. Of course, he had 80 elephants
at the Battle of Zama in the year 202
B.C. But you could just take all those
elephants, all 80 of them, through the
loopholes created by those words.

What the sponsors of the amendment
are telling us is that if we cannot fig-
ure out what to do, if we run into op-
tions too difficult to swallow, we can
just require that the shortfall be made
up the next year, just roll it over, just
put it off until next year. The Amer-
ican people, are they listening to what
the committee report is telling us
about this constitutional amendment
and how the strictures may be avoided?
They are right there in the print of the
committee report. What kind of fiscal
shenanigan is this? Just put it off till
next year?

The American people think that
budget is going to be balanced every
year, but that is not what the commit-
tee report says. That is not what sec-
tion 6, the Houdini section of the con-
stitutional amendment, will allow. It
won’t be balanced, need not be bal-
anced. So much for holding our feet to
the fire. One can tell from these clever
little suggestions in the committee re-
port that Congress has no intention of
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having its feet held to the fire and get-
ting burned by this amendment.

Let me emphasize again, these little
gems about how to deal with the deficit
under a balanced budget amendment
come from the committee’s report on
Senate Joint Resolution 1. As such,
they would not become part of the un-
derlying resolution if it were to pass.
They would not have the force of law in
any respect, but, nevertheless, they
ought to give the American people
some idea of the kinds of gimmicks and
evasions that the American people can
expect to see if this amendment is
passed by the Congress of the United
States and ratified by the States.

The American people are being sold a
bag of tricks. They are not being told
about the realities of actually bal-
ancing the Federal budget each and
every year. As I listen to those who
speak in favor of a balanced budget
amendment, I do not hear them telling
the people that to comply with this
mandate, we really intend just to roll
the deficit for a given year over into
the following year. Won’t that just
compound the problem the next year?
We will end up with ‘‘rolling deficits,’’
another term. I do not hear the pro-
ponents of this amendment telling the
public that the Congress could just
state, ‘‘Oh, well, the deficit is neg-
ligible and so nothing will need to be
done this year about it.’’ I do not hear
the proponents telling the public that
if this constitutional amendment is
passed and ratified, the implementing
legislation will only require that the
budget be balanced on paper at the be-
ginning of the year. That is not what
the American people are being told.

Mr. President, how much confidence
have even the authors of this amend-
ment, if, as is evident right in the com-
mittee report, they have already start-
ed figuring out ways to weasel around,
slip around, get around the amend-
ment? No, Mr. President, this proposal
is not worthy of being enshrined in the
Constitution of the United States. It is
little more than political pandering
thrown up to screen the real difficulty
of getting to budget balance each and
every year. And I do not think that we
should perpetrate this charade upon
the American people. If it were simply
a joke, which it is, if it were simply a
political dodge, which it is, it would be
regrettable and unwise to adopt. But it
is much, much worse than those things.

This proposal is potentially dan-
gerous. Within its murky appeal and
unsound formula for budget balance lie
the seeds for the further, rampant di-
minishment of the trust of the Amer-
ican people in their Government and in
their rulers whom they elect. The leg-
islative branch can ill-afford any more
cynicism and loss of trust. And I worry
as much about the trust deficit as I do
about the fiscal deficit. The American
people do not trust their politicians
now.

Often Members believe that doing
what seems to be the safe, popular
thing will prove also to be the right

thing. Political correctness is the sup-
posed order of the day for many people.
Not for me. I believe that endorsing
this balanced budget amendment has
taken on the aura of a politically sa-
cred act. It has become a litmus test of
sorts—the right choice to make the po-
litical meter register 100 percent in
one’s favor.

But whether or not we amend the
Constitution in this damaging way—
and I am not against amending the
Constitution per se, because the Con-
stitution itself provides for its own
amendment—but I am unalterably op-
posed to amending the Constitution in
this way. The American people must be
made to understand that once one
takes a closer look at this idea it is far
from what it seems. I hope that each
Senator will carefully study this
amendment before voting on it. Of
course, most of them have already
made up their minds. Many are com-
mitted and probably feel that they can-
not break out of the chains of their
commitments. I believe that close and
open minded scrutiny of this proposal
shreds it, reveals its many short-
comings and unmasks its benign coun-
tenance to reveal the sinister seeds of a
constitutional crisis in the making or a
Constitution in the ruining.

Mr. President, we are told in the
Bible that Ezekiel felt the hand of the
Lord upon him and he was carried
down into the midst of a valley which
was full of dry bones. He was told by
the Lord to prophesy upon the bones
and to say that the Lord God would
cause breath to enter into the bones
and they would be covered with sinews
and flesh and skin and that they would
be filled with breath and that the bones
would come together, bone to bone, and
that they would live and stand upon
their feet and become an exceeding
great army.

Do not believe, however, that flesh
will grow upon the dry bones of this
constitutional amendment. The breath
of life cannot be breathed into that
carcass. It will never stand upon its
feet. It is but dry bones and it will re-
main in the valley of dry bones.

Anyone who believes that this con-
stitutional amendment will work is
really living in a fool’s paradise—a
state of illusive bliss, suspended in a
limbo of hypocrisy, double-speak, dou-
ble-shuffle, vanity, and nonsense. Sure-
ly we will not travel this road if we are
fully aware of where it may lead. In the
days ahead, let us be very sure of just
what it is we propose to do to our coun-
try and to our Constitution before we
act. Mr. President, I reserve the bal-
ance of my time.

Mr. HATCH addressed the Chair.
The PRESIDING OFFICER (Mr. AL-

LARD). The Senator from Utah.
Mr. HATCH. Mr. President, as al-

ways, I enjoyed the distinguished sen-
ior Senator from West Virginia. He is
always colorful. He always uses a great
number of metaphors that are very in-
teresting. He is intelligent. He is com-
petent. And he is formidable, one of the

most formidable Senators in history.
So it is very difficult for the Senator
from Utah to be as formidable. But I
can say this. If we are going to talk
about Ezekiel and bones, dry bones,
here is 28 years of it, 28 years of dry
bones lying over everywhere with no
sinews and no possibility of any sinews,
in other words, resurrection, unless we
do something to countermand this phi-
losophy of taxing and spending the
American people blind.

My friend talks about Hannibal
crossing the Alps. If my historical
background is correct, the discussion
of Hannibal in the Alps was by Livy,
who wrote the ‘‘History of Rome’’. I
think it was a little unfair to bring in
37 elephants. Actually, as I recall the
estimate was at least 100 donkeys who,
if Hannibal was alive today, would
probably, as the good Democrat that he
was, be trampling all over the balanced
budget amendment with all of those
donkeys—not elephants. I think the
elephants would be nudging him for-
ward to try to do what is right.

What the distinguished Senator from
West Virginia seems to be saying to
me, and to the world at large, in his
comments here today is that the esti-
mates that we use in the budget sys-
tem today are faulty. They have never
been right. He does not take into ac-
count the fact that Congress has con-
tinually changed the rules in the bills
and the spending practices throughout
each year. And that is one of the rea-
sons why the estimates have not been
even close to being right in most cases.

Therefore, he seems to be making
this syllogism. We use faulty estimates
now. It appears to him that we will not
be able to prevent the use of faulty es-
timates if the balanced budget amend-
ment is passed. Therefore, rather than
do something that might put some dis-
cipline into the budgetary process, let
us retain the current faulty system.

His amendment does not address the
problem he is raising. So the distin-
guished Senator seems to be arguing
for the current unsatisfactory system,
no change whatsoever. I have to add,
these unbalanced budgets are higher
than I am, I guess, or pretty close to it.
The Senator argues for no change of
the continuation of unbalanced budget
after unbalanced budget, because there
will not be any incentives to get the es-
timates right, will not be any incen-
tives to stop Congress from continuing
to spend and raise new spending pro-
grams every year that we are in this
budget process. The balanced budget
amendment would give us incentives to
get things right.

If there is a charade, if there is a
joke, if there is a dodge, it is during
each of these 28 years. I have been here
21 of them, and I am ashamed to say
that every one of my 21 years in the
Senate, we have had an unbalanced
budget. The reason is because we do
not have a good system, we do not have
a constitutional mandate to force us to
do what is right. That is what this
amendment will do.
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Now, my friend says Americans do

not trust their politicians. I think that
is right. I think his points are well
taken. The fact of the matter is, the
reason they do not trust us is because
they have seen 28 straight years of this,
and for 58 of the last 66 years, we have
had these kinds of unbalanced budgets.

Now, is that a good argument for
keeping the status quo, for continuing
what we are doing and mortgaging the
future of our children? I do not think
so. I do not know anybody who looks at
it carefully who would think so.

There are hoptoads all over the cur-
rent system, whatever a hoptoad is, but
they are all over the current system.
The system is not working. The reason
it is not working is because there is no
incentive to make it work other than
to tax and to spend more. You get more
credit for spending around here than
you do for standing up and saying,
‘‘Hey, where will the money come
from?’’ Some of my colleagues of the
more liberal persuasion have been here
longer than I have, and I have yet to
hear some of them say, ‘‘Where do we
get the money for that program?’’ No,
they go ahead and spend away our chil-
dren’s future, spend away our grand-
children’s future. Do not worry, have a
good time now and let them pay for it.

We have reached a point where every
living man, woman, and child in this
country owes about $20,000 as their
share of the national debt right now, as
we stand here. Yet, some are arguing
for the status quo, a system that is not
working, a system that will go on as a
broken system, a system where there is
no discipline. We have tried five dif-
ferent statutory plans since 1978 and
none of them have worked.

Now, I have to say if it was up to my
friend from West Virginia and myself, I
think we could get together.

Mr. BYRD. Will the Senator yield?
Mr. HATCH. On your time, I am

happy to yield to the Senator, and if
you need extra time, I am happy to
yield.

Mr. BYRD. I thank the Senator.
The Senator continues to refer to the

present system; he says that the Sen-
ator from West Virginia apparently
prefers the present system.

Mr. HATCH. Did I say that? I am im-
plying that.

Mr. BYRD. You did not say that ex-
actly.

Mr. HATCH. I am strongly suspicious
that the Senate may prevail over the
balanced budget amendment.

Mr. BYRD. Tell me, Mr. President,
may I ask the Senator, and I am one
who believes we ought to do what we
can to balance the budget——

Mr. HATCH. I acknowledge that.
Mr. BYRD. And to reduce the defi-

cits, but I do not think we ought to go
about it by way of a constitutional
amendment. But the Senator from
Utah continues to talk about the
present system, the weaknesses of the
present system.

Section 6 is in the constitutional
amendment. That is the present sys-

tem. That continues the present sys-
tem of working with estimates of out-
lays and receipts.

So there is nothing different, except
the Constitution of the United States
will be trivialized. There will be noth-
ing different in what we are talking
about balancing the budget for real
after the Constitution has been amend-
ed than from what the situation at
present is.

Reading section 6:
The Congress shall enforce and implement

this article by appropriate legislation, which
may rely on estimates of outlays and re-
ceipts.

Now, I have been talking all after-
noon, or for almost 1 hour, about esti-
mates of outlays and receipts and the
fact that they are never, never accu-
rate.

I hope the Senator from Utah, when
he refers to the present system, he
scores, he excoriates, and I do not
blame him for that, the ‘‘present sys-
tem’’—the ‘‘present system.’’ He wants
to get away from the present system.
Well, he is not doing it in section 6, be-
cause under section 6 we are told, this
is the Houdini section, the section that
tells Congress it can do it, it can bal-
ance the budget, it can carry out the
mandate under the constitutional
amendment by relying on estimates of
outlays and receipts. So the Senator
from Utah is not getting away from the
present system when he falls back on
section 6.

May I ask the Senator this question:
What is meant in this section 6 by ‘‘ap-
propriate legislation’’? What does that
mean?

Mr. HATCH. The same thing that is
meant in every constitutional amend-
ment since the Civil War.

Mr. BYRD. Will the Senator yield?
Mr. HATCH. Let me answer the ques-

tion.
In addition, and I will take back my

time, in addition to the fact that we
have no strong incentives under the
current system to stay within either
the estimates or the budget that is
under the current system, Congress
often compounds the problems inherent
in using estimates by making changes
in policy that the estimates did not
foresee. There is no disincentive under
the current system for doing this with-
out great concern about the effect on
compliance with the budget plan.

Mr. BYRD. Will the Senator yield?
Mr. HATCH. If I could finish. I want

to answer your question, and it will
take me a second because it is an inter-
esting question, and then I will be
happy to yield.

Under Senate Joint Resolution 1,
Congress will, by necessity, need to be
more careful about its decisions
through the year in order to comply
with the constitutional directive of the
other sections. For instance, section 6
simply recognizes that to be reasonable
and workable, we will need to rely on
estimates throughout the fiscal year in
complying with the balanced budget
amendment rule.

Mr. BYRD. That is the present sys-
tem.

Mr. HATCH. Let me finish. If there is
a minor or negligible drop below bal-
ance at the end of the year, and we find
out that has occurred after the fiscal
year has ended, we can avoid constitu-
tional problems for minor deviations.
However, we still have an incentive to
get the budget back in line because sec-
tion 2’s debt ceiling provision does not
rely on estimates.

That is where the distinguished Sen-
ator is missing the point of this amend-
ment. Section 2 does not rely on esti-
mates. It requires that we not increase
the debt without a three-fifths vote,
and to avoid hitting the debt ceiling we
have every incentive to stay at or
above balance and to ensure that small
deviations are actually made up.

All of this is substantially better
than the current system, which is not
working. The current system is where
we make our estimates and then we
immediately forget about them and
pass whatever legislation we want to,
and that is why they are always out of
balance. It has given us 28 straight
years of unbalanced budgets, and defi-
cits for 58 of the last 66 years—enough
to drive anybody who is fiscally re-
sponsible wild.

To argue that this current way of
doing things is better than having fis-
cal discipline written into the Con-
stitution, I think completely misses
the point. Senate Joint Resolution 1 is
a necessary step to give us the incen-
tives to do something about this mess
of unbalanced budgets that are going
to continue unless we have something
like this.

Mr. BYRD. Will the Senator yield?
Mr. HATCH. I am happy to yield to

the Senator.
Mr. BYRD. The Senator has not an-

swered my question. What is meant by
the words ‘‘appropriate legislation’’ in
section 6? I want to point out the big
hole that section 6 provides for the
Congress, so that Congress can avoid
section 1 of the amendment, which re-
quires a dollar-for-dollar match be-
tween spending and income. What is
meant by ‘‘appropriate legislation’’?

May I say as a predicate to asking
the question, as I pointed out earlier,
in section 1 reference is made to the
word ‘‘law.’’ Section 1 is really a bind-
ing section if you just stood it out
there alone: ‘‘Total outlays for any fis-
cal year shall not exceed total receipts
for that fiscal year, unless three-fifths
of the whole number of each House of
Congress shall provide by law.’’

Section 1 says Congress must ‘‘pro-
vide by law.’’ Section 2 says: ‘‘The
limit on the debt shall not be increased
* * * unless three-fifths of the whole
number of each House shall provide by
law.’’ Section 4 refers to increases in
revenue which shall become law. Sec-
tion 5 refers, and uses the words,
‘‘which becomes law.’’

Why is it, Mr. Manager of the bill,
my dear colleague, Senator HATCH, why
is it that section 6 uses the words ‘‘ap-
propriate legislation’’? It does not say



CONGRESSIONAL RECORD — SENATES1454 February 24, 1997
that Congress shall enforce and imple-
ment this article by law, which may
rely on estimates of outlays and re-
ceipts. It says by ‘‘appropriate legisla-
tion.’’ What is meant? Does that mean
a simple resolution? Does that mean a
concurrent resolution? Does that mean
a joint resolution? Does that mean a
bill? What is meant by ‘‘appropriate
legislation’’? Why is the change made
there? It is perfectly obvious that there
must be some reason lurking behind
this change in the word ‘‘law’’ in other
areas of the constitutional amendment,
but in section 6 it uses the words ‘‘ap-
propriate legislation.’’ ‘‘The Congress
shall enforce and implement this arti-
cle by appropriate legislation.’’ What
does that mean?

Mr. HATCH. I will answer the Sen-
ator. First, how much time remains on
both sides?

The PRESIDING OFFICER. The Sen-
ator from Utah has 49 minutes. The
Senator from West Virginia has 31⁄2
minutes.

Mr. HATCH. All right. I thank the
Chair. The term ‘‘by law,’’ used in the
Senate Joint Resolution 1, sections 1
and 2 is used there in order to make
clear that Congress cannot imbalance
the budget or raise the debt limit by an
internal rule. Why? The President
must sign a bill for it to become a
‘‘law.’’ The President is not involved in
the adoption of rules in the Senate or
House.

The term ‘‘by appropriate legisla-
tion’’ is used in Senate Joint Resolu-
tion 1, section 6, because that is the
standard term used in all other en-
forcement clauses in the Constitution
since the Civil War. So we have fol-
lowed that which has been used. And I
believe it will be interpreted similarly
to the word ‘‘law.’’ But be that as it
may, it has not been a problem since
the Civil War, and I don’t believe it
will be a problem now.

Specifically, ‘‘appropriate legisla-
tion’’ means that it satisfies article 1,
passed by both Houses and is signed by
the President. But the language actu-
ally mirrors all enforcement clauses in
the Constitution since the Civil War.
So I don’t quite see the problem that
the distinguished Senator from West
Virginia does, and I don’t think any-
body else will.

Mr. BYRD. Will the Senator yield?
Mr. HATCH. I will be happy to.
Mr. BYRD. There is a massive prob-

lem here. For some reason —and I
think the distinguished manager has
put his finger on it —the constitutional
amendment refers to actions by the
Congress that constitute laws—until
we get down to section 6. Section 6 is
an alternative to section 1. Section 1 is
a rather binding section, which says,
‘‘Total outlays for any fiscal year shall
not exceed total receipts * * *’’—
‘‘shall’’ not, not ‘‘may’’ not, not
‘‘ought’’ not, but ‘‘shall’’ not exceed—
‘‘* * * for that fiscal year, unless
three-fifths of the whole number of
each House of Congress shall provide
by law. * * *’’

That is pretty binding. If that sec-
tion stood by itself, it would be pretty
hard to get around it. But, lo and be-
hold, the authors of the amendment
have come along with the Houdini sec-
tion —section 6—which as much as says
you don’t have to do it by law, and you
can do it by relying on estimates of
outlays and receipts.

Now, if you had to do it by law, under
section 7 of Article I of the Constitu-
tion, which is the presentment clause,
whatever we do in section 6 would have
to be presented to the President of the
United States. He could veto it. But we
have a way out here. Section 6 allows
us, by ‘‘appropriate legislation,’’ to
avoid section 1. And appropriate legis-
lation can be a concurrent resolution
between the two Houses. It is kind of
an agreement or an understanding, or a
‘‘shake hands’’ deal between the two
Houses. It doesn’t go to the President.
It isn’t presented to the President
under section 7, the presentment
clause. He has no voice in the matter—
none. He can’t veto. And so section 6
allows Congress, in the concurrent res-
olution on the budget, to put in what-
ever standards it wants. It can write
into the resolution that so long as the
deficits do not exceed, say, 1.5 percent
of the gross—it used to be gross na-
tional product, but now it is gross do-
mestic product—as long as it doesn’t
exceed 1.5 percent or 1.4 percent. To
some, that would be considered neg-
ligible. But, as we have seen, with a
$7.5 trillion GDP, 1.4 or 1.5 percent can
amount to over $100 billion. But the
President won’t have any voice in that.
It won’t have to go across his desk. He
can’t veto this little Houdini section.
What we do there is all that we will do,
but we don’t have to do——

The PRESIDING OFFICER. The time
of the Senator from West Virginia has
expired.

Mr. HATCH. Does the Senator need
more time?

Mr. BYRD. I will finish my sentence.
I thank the Senator from Utah for his
usual courtesy. We will not be bound
by section 1. We can do it by way of
section 6, which does not require a
three-fifths vote for a waiver. And we
will be complying with section 6 if we
do it in a simple resolution, which is
only an action by the Senate concern-
ing the Senate, or on a concurrent res-
olution, which is an action between the
Houses and which doesn’t have to go to
the President for signature.

I thank the distinguished Senator
from Utah. It seems to me that the
words in section 6 should give Senators
pause. I am sure they would give the
American people pause if they under-
stood what Congress can do under that
section.

Mr. HATCH. Mr. President, I don’t
want to spend a lot of time on this be-
cause I don’t think that is a good
point. Ever since the Civil War, the
13th, 14th, 15th, 19th, 24th, and 26th
amendments have used the language
‘‘appropriate legislation,’’ which, under
the Chadha decision of the Supreme

Court, is interpreted as a law as signed
by the President. It has to be submit-
ted to the President.

Mr. BYRD. Will the Senator yield
briefly?

Mr. HATCH. Sure.
Mr. BYRD. Has Congress ever passed

any civil rights statutes by concurrent
resolution, or by a simple resolution?

Mr. HATCH. Not that I know of.
Mr. BYRD. No, indeed, but by a joint

resolution or a bill, which have the
force of law and go to the President for
signature.

Mr. HATCH. Under the Supreme
Court decision in Chadha, appropriate
legislation has to go to the President
and become a law. I think it is a moot
point, to be honest with you. Frankly,
we are using the language of the Con-
stitution itself, and appropriately so,
in my opinion.

I notice the distinguished Senator
from Wyoming is here. He would like
to speak for 8 minutes. I yield to him,
and then I would like to have the time
back so I can finish my statement. I
want to respond to my dear colleague’s
thoughtful comments. They are intel-
ligent comments, and I always enjoy
listening to him as one of the true ex-
perts in this body. I mean every word I
am saying, as well. I don’t agree with
him on much of what he is saying here
today, but so what. The fact is, I re-
spect him.

I yield 8 minutes to the Senator from
Wyoming.

PRIVILEGE OF THE FLOOR

Mr. HATCH. Mr. President, I ask
unanimous consent that the new coun-
sel on my committee staff, Brian
Jones, be granted floor privileges for
the remainder of the day on the bal-
anced budget constitutional amend-
ment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Wyoming is recog-
nized.

Mr. ENZI. Mr. President, I thank the
Senator from Utah for granting me
this time.

Mr. President, I rise in opposition to
the amendment that is sponsored by
my distinguished colleague from West
Virginia, Senator BYRD. The amend-
ment would strike the language from
section 6 of the balanced budget con-
stitutional amendment that permits
Congress to rely on budget estimates
when drafting the implementing lan-
guage pursuant to the ratification of
the amendment.

As the only accountant in the U.S.
Senate, I know that no budget can be
predicted to the penny more than a
year in advance. I would like to see
that extended out to 2 years in ad-
vance. If we demand better estimates,
we will get better estimates. If more is
riding on the estimates, the estimates
will be better. The estimators’ per-
formance and ours will be judged. The
very heart of budgeting means making
estimates before the money is spent.
There is no way to do it after the
money is spent. You have to do it in
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advance. Advance means estimates.
Without the use of the estimates of fu-
ture outlays and receipts, we will be
unable to draft implementing legisla-
tion that keeps us within the bound-
aries of the balanced budget amend-
ment.

As an accountant, I am fascinated
with the budget discussion because we
are talking about numbers. We are
talking about balancing budgets. We
are talking about formats that will
provide us with the most information
possible. And we are doing it in the
context of a real budget, dealing with
real people. We are doing it in the con-
text of a history where we have only
had one balanced budget in 40 years.
We have not balanced the budget in 28
years.

Some very valid accounting concerns
have been raised here in the debate by
opponents of the balanced budget con-
stitutional amendment. I have heard
reference to the need for capital budg-
ets. I have heard reference to a need for
Social Security to be off budget. I have
heard reference to the need to take
care of accounting problems that hap-
pen during recessions. As an account-
ant, I applaud this insight into the
need for new accounting methods. We
need to have cash flow budgets so that
as cash arrives the purchases can be
made without extensive deficits. It is
just good business. A balanced budget
amendment will force us to have a bet-
ter accounting system and to even
have better estimates.

I have heard debate about the con-
cern with the Judiciary Committee’s
definitions for estimates. The commit-
tee stated that estimates, for example,
‘‘means good faith, responsible and rea-
sonable estimates made with an honest
intent to implement section 1.’’ I would
add that generally accepted principles
would also ask that they be conserv-
ative estimates. We all know that
there is no way to be absolutely accu-
rate about estimates. We have to do
the best we can to estimate outlays
and receipts and do it routinely at the
same day each year.

If we really want to talk about prob-
lems with definitions, ‘‘off budget’’ is a
fascinating accounting term. In fact, in
my accounting references I couldn’t
even find that term. I have to say from
listening to discussions that there
doesn’t seem to be a lot of consensus
on what that really means.

It looks like we found another catch-
word that scares senior citizens and
scares people and gives us a hook not
to vote on this. As one who daily ap-
proaches being a senior I want to see us
get that rhetoric out of that term. We
give the impression that Social Secu-
rity has enough money at the moment.
We talk about the surpluses going into
Social Security and being used in the
budget. Without estimates of outlays
and receipts, it would be impossible to
gauge the problems that currently af-
fect the very existence of the Social
Security system.

Let’s talk a little bit more about
definitions. I think that accountants

frown on the Federal term ‘‘surplus’’
revenue. Surplus implies more than
what is needed. That is definitely not
the case with Social Security. Social
Security is a trust fund. But we give
the impression that that money is
being set aside in a special account for
seniors so that when they retire there
will be money to be drawn out in their
name. That is not even close to what
actually happens.

We don’t have a crystal ball, only
reasonable estimates from which to
work. The President and Congress cur-
rently use estimates and budget plan-
ning. The Congressional Budget Office
and the Office of Management and
Budget already give budget estimates
each year. It has been pointed out how
accurate they are. One is more conserv-
ative than the other. They correct the
estimate twice during the year to en-
sure their accuracy. Congress ulti-
mately decides how to balance the dif-
ference between the estimates.

We need to have a system where we
can see how far in debt we are. And we
need to do that not just for Social Se-
curity but for every single trust fund
that we have, and the budget. We ei-
ther have to change the accounting
system, account for funds honestly and
show how much deficit there is, or re-
name them so that they are not called
trust funds. Perhaps we should do both.

We are not snake oil salesmen here.
Meeting the requirements of the bal-
anced budget constitutional amend-
ment will require Congress to go about
their business with a great level of ac-
countability. Spending and borrowing
decisions must be deliberate because
every decision will impact the require-
ment of this balanced budget constitu-
tional amendment.

I think those people who are oppos-
ing the balanced budget constitutional
amendment know in their hearts that
this one will pass and will also have
more swift ratification by the States
than most of the other amendments to
the Constitution.

Why will that happen? First, most of
the States already have a balanced
budget constitutional amendment.
They work under them, and they know
that they work. And, incidentally,
those work with estimates. They know
their limitation and the type of prob-
lems that develop from it. The States
understand that problems are not a
detriment to the United States having
a balanced budget constitutional
amendment.

The concern of the inaccuracy of the
estimates is overblown. The data that
are often used are generated months to
over a year in advance to the end of the
fiscal year. In fact, the Federal Reserve
uses its own estimates to help set its
own policy. It also makes mistakes.
For example, in the July 1996 Hum-
phrey-Hawkins banking deregulation
hearing, Chairman Alan Greenspan pre-
dicted the GDP would grow at about 2.5
to 2.75 percent. Instead, it grew by
about 3.4 percent. Quite a difference;
billions in difference. Is that to say

that the Fed should not use estimates
because they do no more than identify
the economic trends and provide
decisionmakers with useful informa-
tion? Yes, an estimate is an educated
guess. Where else would we start?
Where else would the Fed start in de-
termining its policy?

I think that most people in this body
realize that a constitutional amend-
ment will pass and get ratified by the
States. If we didn’t believe that it
would be ratified by the States, this
would be a real easy debate. But we
know that the people of the States
want it and the States will respond. If
just those States with one or more
Senators opposing the balanced budget
constitutional amendment did not rat-
ify the constitutional amendment, it
would never become a constitutional
amendment. So if those Senators’
States did not ratify it where one or
more Senators were opposing it, we
wouldn’t have the constitutional
amendment. If we did not have appro-
priate legislation, those people in those
States would not have to raise the con-
fusion that we are having raised right
here today; that is, to get a hook so
that they can explain a vote that is
very difficult to explain back home.

The people understand from their
own experience that you can’t spend
more than you take in. Almost every
school kid above third grade is able to
explain that to me—that, if you spend
more money than you take in, you go
broke. By third grade they have al-
ready had enough experience to realize
this fact of life. It has been said that
we can learn much from children. Chil-
dren focus on problems in more simple
terms. There is a difference between
being simplistic and being simple.

If you went to your banker and said,
‘‘I want to borrow money to buy a
house, and I don’t want to have to pay
anything but the interest for the rest
of my life,’’ do you think you would get
that loan? No, you wouldn’t. But that
is what we are doing right now with
the national debt. By not balancing the
budget, the Federal Government has
not been good about limiting or dis-
ciplining itself in any way.

How does this relate to the constitu-
tional amendment? I am suggesting
that, if we limit ourselves by a bal-
anced budget constitutional amend-
ment, we will concentrate more on
what we really do well. We will have
more people participating and less peo-
ple expecting Government to do things
for them, more caring concern for our
elders, and more concentration on our
children’s and grandchildren’s welfare,
if we have a balanced budget amend-
ment.

Thank you.
Mr. HATCH. Mr. President, I am

going to try to reserve some time out
of my time for the Senator from West
Virginia to make closing remarks here
today. If that is all right, I will reserve
some time for the distinguished Sen-
ator from West Virginia to make clos-
ing remarks out of my time.
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Mr. BYRD. Mr. President, the Sen-

ator is very kind and generous. It is
most characteristic of him.

Mr. HATCH. How much time would
the distinguished Senator like to have
to close out at the end?

Mr. BYRD. Two or three minutes.
Mr. HATCH. Let me reserve 5 min-

utes for the distinguished Senator.
Mr. BYRD. Mr. President, I thank

the Senator.
Mr. HATCH. I thank my colleague. I

have great respect for him, as I have
said. I have been around here a long
time, and I have seen Senators come
and go. This Senator is one of the
greatest of all time, and I have respect
for him. I do not agree with him here
today, but I do have respect for him.
And I want his amendment to be given
every consideration.

Mr. President, today we begin our
third week of debate on the balanced
budget amendment. Our national budg-
et as of right now is going to $5.4 tril-
lion. That is about $20,000 for every
man, woman, and child in America.

Believe me, when we are talking
about the debt we are placing on the
backs of our children and grand-
children, we are truly playing with
fire, and we have been getting burned
for 28 years, the 28 years represented by
these unbalanced budgets—these
stacks are obscene, and yet that is
what we face ad infinitum if we do not
have this balanced budget amendment.
These stacks will reach all the way to
the ceiling of this Chamber. And it is
time to do something. We have been
getting burned for 28 years now—actu-
ally, 58 of the last 66 years. That is
what those two towers of debt mean.
There is only one way to scale this
tower of debt and only one way we will
ever reach and remain at a balanced
budget. There is only one cure that I
can think of for this addiction that we
have for debt. That is this balanced
budget constitutional amendment.

Everybody knows it is a bipartisan
amendment. Everybody knows it has
been worked out with Democrats and
Republicans. Everybody knows it is the
only one that has a chance of passage.
Everybody knows we have to keep
amendments off or we lose Senators
here or Senators there. Everybody
knows it is the best possible language
we can arrive at and still have it be bi-
partisan.

There are Senators over here who
want to have a three-fifths vote to in-
crease taxes. We cannot do that and
have it bipartisan, even though the
Senator from Utah may have some
sympathy for that attitude. We have
Senators on the other side who wish
that we did not have a constitutional
majority to raise taxes, and that cer-
tainly they would like us not to have a
three-fifths majority to increase the
debt. But in order to have a bipartisan
amendment and satisfy people on this
side of the aisle—and, by the way, peo-
ple on the other side—we have come to
this conclusion. So anybody who says
that they have to have their one little

amendment or they cannot vote for
this, they are for balanced budgets and
they are for a balanced budget amend-
ment but they cannot vote for this,
they may be sincere, but, in most
cases, they are obfuscating. The fact is,
they knew at the beginning of this de-
bate if we cannot pass this amendment
as it is, there will never be a balanced
budget amendment and there will
never be, at least I do not think there
will ever be, a fiscal mechanism put
into the Constitution that will require
us to at least do what is right here.

This afternoon we are resuming the
consideration of the Byrd amendment,
which would remove the ability of the
Congress to rely on estimates in imple-
menting the balanced budget amend-
ment.

Let me just say a few things about
this proposal, keeping in mind I want
to reserve some time for my colleague
on the other side. If there are any Re-
publicans who want to speak, I hope
they will get over here soon, because I
am going to reserve the last 5 minutes
for my colleague from West Virginia.

Estimates are a necessary tool to be
used by a more vigilant Federal Gov-
ernment living under current law or
under the balanced budget amendment.
The very first step in the perennial
budgeting process is the presentation
of the budget estimates of OMB and the
CBO, the Office of Management and
Budget and the Congressional Budget
Office.

We have just seen this process in ac-
tion this last month as the President
proposed his budget and the Congres-
sional Budget Office came out with its
latest deficit predictions, predicting
that even though the President is try-
ing to balance the budget—of course, 75
percent of the cuts are in the last 2
years after he has left office—even at
that, it is $49 billion in debt come the
year 2002.

This process has not been the subject
of intense scrutiny or recriminations. I
do not understand why, if it is satisfac-
tory now, some have argued it is insuf-
ficient under the balanced budget
amendment.

Now, we all know that no budget can
be predicted to the penny more than a
year and a half in advance, particularly
not the $1.6 or $1.7 trillion Federal
budget. Even I am amazed at how high
it is now. The bottom line is that we
have no crystal ball, only reasonable
estimates upon which to work. The
President and the Congress use esti-
mates now in budget planning. They
are a necessary part of the process.
They will continue whether this passes
or not. But there will be some incen-
tives to be more careful if the balanced
budget amendment passes. The bal-
anced budget amendment accepts the
plain truth that the President and Con-
gress use estimates in the budget proc-
ess and that they are a necessary part
of the process and that they will have
to have continued use.

The difference is that the balanced
budget amendment provides new incen-

tives for Congress to be more vigilant
in actually getting to balance or being
more deliberate and accountable in our
spending and borrowing decisions. In
the past, estimates have been off target
at least in part because there was no
incentive to get them right in the first
place and no real sanction for getting
them wrong or failing to live within
them. It is ultimately up to Congress
to determine the estimates that we
use, and, more importantly, it is up to
Congress whether they will work to
stay within Congress’ projected budget
or the estimates’ projected budget.

Under current practice, once the Con-
gress passes a budget resolution, it
never looks back at these predictions
with an eye to adjusting its behavior to
accommodate new information. Wheth-
er the estimates were in fact right or
wrong, high or low, Congress is never
held accountable under the current
system for the accuracy of its esti-
mates or its failure to stay within the
stated budget based on those esti-
mates. Under the balanced budget
amendment, we would have to be much
more vigilant. If the estimates are in-
correct, then we, the Congress, will
have to set things right to get back on
track. Failure to do so would force the
Congress to muster a three-fifths vote
to approve the deficit and announce to
the American people that we have
failed to do our job. That is what it
will mean. In other words, Congress
will be held accountable for its own
predictions. This incentive can only
help us make more realistic projec-
tions and to work to abide by our stat-
ed budget goals.

Further, we have only heard part of
the story on the accuracy of estimates.
The statistics most often cited to show
that the CBO is frequently off target
when trying to predict the budget are
the earliest estimates that the CBO
compiles, often a full 20 months before
the end of the fiscal year they are pre-
dicting. But there are many other
sources of updated information
throughout the year. Both OMB, the
President’s Office of Management and
Budget, and the CBO, the Congres-
sional Budget Office, update their
budget statistics for the current year
and their estimates for the next year
every February and every August. Fur-
ther, the Treasury Department issues
monthly statements showing detailed
information on receipts, outlays, and
borrowing. These multiple reports and
any additional ones we might require
under the balanced budget amendment
give the Congress increasingly accu-
rate information, providing the ability
to anticipate a trend towards a deficit
and to make appropriate adjustments
to the budget.

Let us also recognize that the early
estimates are often distorted by the
subsequent volitional acts of the Gov-
ernment. Life under a balanced budget
amendment can use estimates more ef-
fectively than they are now. The first
thing the Congress and the President
will do is pass a budget resolution lay-
ing out the general scenario for outlays
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and receipts in the fiscal year. This
resolution will be based on estimates,
as is now the case.

At this stage, the wisest policy is to
shoot for a budget which is in surplus,
which would be a very wonderful thing
compared to what it has been over the
last 66 years, shoot for a budget that is
in surplus to provide a margin for error
in case outlays are in fact greater or
revenues less than expected during the
year. That would become the norm
rather than to not do anything, which
is the norm today.

Over the course of the fiscal year, the
Congress will need to monitor outlays
and receipts. While it is not required
that the budget remain in balance dur-
ing every moment of the year, Con-
gress must work to get its budget back
in balance by the end of the year unless
it votes, by a three-fifths vote, to au-
thorize a specific deficit. If a trend to-
wards an unintended deficit is ob-
served, Congress should adjust its
budget in order to rectify the problem.
Indeed, the reconciliation process was
originally created for the purpose of
adjusting outlays and receipts, if nec-
essary, before the end of each fiscal
year.

Should it be determined that cir-
cumstances are serious enough to war-
rant deficit spending, the Congress
could approve an appropriate deficit
and raise the debt ceiling, if necessary,
as provided for in the balanced budget
amendment.

As the fiscal year comes to a close,
Congress will have a very good idea of
whether the budget is likely to be out
of balance or out of line. This is where
Congress will be held accountable for
the accuracy of the estimates it adopt-
ed earlier. Sloppy estimates will re-
quire more work to keep the budget in
balance. Realizing this potential dif-
ficulty will keep Congress honest in its
budget estimates.

If the budget is balanced or is in sur-
plus, the country will have prospered
from disciplined fiscal policy. On the
other hand, if it appears that there
may be an unintended deficit due to
unexpected economic conditions or
events, a deficit could be approved but
it would take a three-fifths vote to do
it. Even if the precise size of the deficit
is unknown at the close of the fiscal
year, budget forecasts will certainly
provide a range in which the deficit
will fall. In order to anticipate all con-
tingencies, the Congress would simply
approve a deficit at the high end of the
projections. That way, the Government
would continue proper operations even
in the worst case scenario.

So you see, the Federal budget proc-
ess can work smoothly and efficiently
under the terms of the balanced budget
amendment. Further, it will provide
the strong incentives towards fiscal re-
sponsibility, reasonable budget fore-
casts, and, most important, a balanced
budget. The reality is that under a bal-
anced budget amendment, the Govern-
ment will have increased accountabil-
ity for its decisions and increased in-

centives to act responsibly throughout
the year to get to a balanced budget at
the end of the year. This is a real
change from the system we now have
that has given us an unbroken chain of
unbalanced budgets for each of the past
28 years.

Each of the past 28 years—I don’t
care who you are, you have to be
shocked by that. I am so afraid of
knocking these over for fear I will
crush somebody, but literally, these
stacks really tell it all. There is just no
real argument against this, other than
the argument that you want to spend
more, you want to tax more, and that
old argument, let us just have the will
to do what’s right. Come on, give me a
break. We haven’t had the will for 28
years, we are not going to have it for 28
more if we don’t put some fiscal dis-
cipline into the Constitution. It is
about time to end this game and do
what’s right.

And, yes, I have to admit I am very
loathe to amend the Constitution. It is,
to me, an inspired document. Those
Founding Fathers never thought for a
minute, they never thought for a
minute that we would have 28 straight
unbalanced budgets and 58 out of 66
years of unbalanced budgets. They
never thought that for one minute.
They thought the only way you would
ever have an unbalanced budget is dur-
ing time of war or serious, real serious
economic distress, and they could un-
derstand that. But you would imme-
diately get in balance once the econ-
omy picked up or you got out of war.
The Founding Fathers knew that, and
nobody ever thought in their wildest
imaginations that we would be brought
to the pitiful, or should I say pitiable,
position that we are in today.

Nonetheless, some proponents of the
Byrd amendment contend that the reli-
ance on estimates somehow turns the
balanced budget amendment into a
gimmick. That claim is simply untrue.
And, to paraphrase the distinguished
senior Senator from Maine, basically
she said, ‘‘I’ll tell you this, if a bal-
anced budget amendment were a gim-
mick, Congress would have passed it
long ago.’’

I think that says it all. ‘‘If the bal-
anced budget were a gimmick, we
would have passed it a long time ago,’’
because we love gimmicks around here,
the biggest of which, and the biggest
hoax of which, is saying that you have
to take the largest item in the Federal
budget, Social Security, out of the pur-
view of the balanced budget and then
let it sit out there all naked so it can
be attacked, manipulated, poked at,
taken apart.

Mr. LEAHY. Mr. President, will the
Senator yield for a question?

Mr. HATCH. I will be happy to.
Mr. LEAHY. Will the Senator ac-

knowledge that the deficit has come
down, now, 4 years in a row and the
projected budget will for a 5 year?

Mr. HATCH. Of course I will. And I
will also acknowledge it is still $107
billion in debt. If I can just finish, it is

amazing to me—I give credit for that.
We had what some think is the largest
tax increase in history and the deficit
has come down. But the fact of the
matter is, only in Washington would
people say that a $107 billion deficit is
making real headway.

Mr. LEAHY. Mr. President, as I re-
call, the tax bill actually lowered taxes
for the vast majority of Americans. I
can understand some concern for some
who may have had it higher, those who
serve in this Chamber, because they
are in the highest income bracket any-
way. They may have felt their taxes go
up slightly. But the vast majority of
people we represent saw their taxes go
down.

I raise this, however, the fact that
without all the rhetoric that we have
been hearing for years, rhetoric about
balancing the budget at a time when
the national debt was tripled in the
two previous administrations, we have
had a President who has brought down,
with very tough votes and very tough
action, brought the deficit down 4
years in a row. I would only suggest to
my good friend and colleague from
Utah, the President laid it out very
well in the State of the Union message.
He said all that’s needed for a balanced
budget: We vote it, he signs it.

The Republicans are in the majority
in the Senate. The Republicans are in
the majority in the House. All they
have to do is bring up the various
spending bills, entitlement bills or
anything else. They should have the
votes.

Mr. HATCH. Let me just respond. I
guess I will do it again. I will stand be-
hind these two stacks of unbalanced
budgets for the last 28 years and I will
just repeat what the Senator said, the
distinguished Senator from Vermont.
All you have to do is sign the bill and
send it to the President, but we have
not been able to do it for 28 years, or 58
out of the last 66. And, by the way, I
will give the President credit for bring-
ing down the deficit from around $170
billion to $107 billion, but in each of
the next 4 years, according to his budg-
et, the deficit goes up until we are al-
most back to where we were until you
reach 2001 and 2002, after he leaves of-
fice, when 75 percent of the cuts are
going to take place. And everybody
knows that is impossible. I should also
mention that there were a lot of fac-
tors that helped lower the deficit that
had nothing to do with the President.
So he deserves some credit, but cer-
tainly not all of it.

So, the same game is still going on,
saying all you have to do is present the
budget to him and he will sign it. If
you believe that, you don’t believe that
these are real. Anybody who makes
that argument just does not know what
has gone on for 28 years and they just
don’t believe these books are real. I am
telling you they are real. This is Amer-
ica, this is where we are going. We are
in a fiscal deficit like you cannot be-
lieve and only in Washington, DC do
people believe that a $107 billion deficit
for a fiscal year is wonderful.
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And, by the way, even the poor are

paying more under the so-called tax
cuts that the distinguished Senator is
talking about. When you look at the
Social Security tax they are paying,
they pay more in Social Security taxes
than they do income taxes; user fees,
various user fees; they are paying more
for pharmaceutical products because of
user fees. I was not very happy with it
at the time. They are paying higher
gas taxes, at least 4 cents or 5 cents a
gallon more. That hits the poor harder
than anything else. You can go right
on down the line. There are an awful
lot of extra taxes that people are pay-
ing that we hide around here every
year because we don’t have to be re-
sponsible under the current system.

We have shared responsibility for our
debt. I am not just blaming colleagues
on the other side. There are colleagues
on our side—all of us are responsible
for it. And we have shared responsibil-
ity for our recent gains because some
of the cutbacks in programs and re-
straint of growth occurred from this
side of the aisle.

The tax increase did occur from that
side of the aisle. We did not support
that.

I think we should stop the partisan
bickering and do what we need to do. I
think what we need to do is adopt Sen-
ate Joint Resolution 1, the balanced
budget amendment, and if we do that,
I really believe we will be able to make
real headway in a joint effort and in a
bipartisan way to solve the problems of
this country, especially the fiscal prob-
lems.

As I have pointed out, common-sense
reliance on estimates is the best way
to apply the balanced budget rule. Fur-
ther, the opponents’ claim focuses only
on the deficit vote in section 1 of the
balanced budget amendment, but ig-
nores the debt ceiling vote that is re-
quired in section 2.

Under the balanced budget amend-
ment, if we want to raise the limit on
the debt, we need a three-fifths vote of
both Houses of Congress. The debt is
not an estimate. It is the real, cold,
hard fact. The bottom line is, regard-
less of what the estimates say, under
the balanced budget amendment, our
children cannot be saddled with more
debt unless there is a vote under the
appropriate provision, and, in this case,
it is section 2.

There are no loopholes here. Reliance
on estimates is both reasonable and
sound. If we did not permit a reliance
on estimates, someone on the other
side would be arguing that the bal-
anced budget amendment would be un-
workable because it does not let us rely
on estimates. You can just bank on it.
Indeed, on the one hand, some oppo-
nents argue that the balanced budget
amendment would be a straitjacket,
while this proposal by my friend from
West Virginia argues that it is not
stringent enough. If this pending
amendment of the distinguished Sen-
ator from West Virginia were adopted,
this balanced budget amendment would

be much harder to work with, and you
could bet that we would hear from the
critics then.

Mr. President, this balanced budget
amendment that we are debating is the
real thing, and that is why so much
noise is being made about it. If it
wasn’t important, there would not be
this colossal fight every time we bring
it up. It would shake things up in
Washington, and there are some who
are afraid of that. Personally, I think
this town could use a good shaking by
its neck. I am not one of those who is
afraid of what the balanced budget
amendment would do. I am not willing
to add many more books to this pile.
Even if we pass the balanced budget
amendment and it is ratified by 38
States, or three-quarters of the States,
we will still have another 5 years lead-
ing up to a balanced budget, but at
least we know the game is over; we will
have to get there.

I am not willing to ruin this coun-
try’s economy, and I am most certainly
not willing to increase that $20,000 in
debt that every man, woman, and child
in America currently owes as their
share of the national debt. I hope our
colleagues will defeat the pending
amendment and move on to passing
Senate Joint Resolution 1, the bal-
anced budget amendment.

Mr. President, how much time do I
have?

The PRESIDING OFFICER. The Sen-
ator from Utah has about 61⁄2 minutes.

Mr. HATCH. I yield 5 minutes to the
distinguished Senator from West Vir-
ginia. I will reserve 1 minute.

Mr. BYRD. Mr. President, I thank my
friend.

Mr. President, section 1 of the con-
stitutional amendment to balance the
budget lays it out in a very straight-
forward way. It says in plain English
that outgo shall not exceed income.
‘‘Spending shall not exceed income in
any fiscal year unless three-fifths of
the whole number of each House of
Congress shall provide by law for such
an excess of outlays over income.’’

Now, that is a pretty tough section
to comply with, and Congress, I think,
would be in great difficulty if it sought
to follow that mandate. But Congress,
by this constitutional amendment, has
provided a way around section 1, so
that we really don’t have to comply
with section 1.

Section 6 says that ‘‘The Congress
shall enforce and implement this arti-
cle by appropriate legislation, which
may rely on estimates of outlays and
receipts.’’ So, Congress, as anyone will
know, because it is plain as the nose on
one’s face, Congress is just going to
forget section 1, that will be too hard
to comply with. Congress will choose
section 6 as a way out, because then it
does not have to balance dollar for dol-
lar, it does not have to have a three-
fifths vote, as section 1 would require,
for a specific excess of outlays over re-
ceipts. It can forget about that. No real
balancing of the budget. No three-fifths
vote. Just doing it by appropriate leg-

islation, which could be a simple reso-
lution or concurrent resolution. So this
is the way out, this is the dishonest
way out—section 6. That is the Houdini
section.

What would I do? My amendment
strikes the last words in section 6. My
amendment says: ‘‘The Congress shall
implement this article by law.’’ Period.
You can’t get around that.

What does it mean when we say the
Congress shall implement this article
by law? It means that Congress will do
by law what it says it will do in section
1; namely, it will have to balance the
budget dollar for dollar, and the only
way it can get out of doing that then
will be to have the three-fifths vote to
waive the requirement.

So in order to keep us honest, in
order to keep the proponents honest,
and I include myself—I am not a pro-
ponent—in order to keep all of us hon-
est in Congress, we strike out this Hou-
dini language, which allows Congress
to weasel around and avoid the impact
of the amendment, and we say ‘‘the
Congress shall implement this article,’’
which means section 1, balance the
budget, and it has to do it by law.

So this is the ‘‘to keep them honest’’
amendment, Mr. President, and I hope
Members of the Senate will support my
amendment.

The American people have a pretty
low estimate of politicians. They don’t
believe us. They don’t believe that we
mean what we say. They don’t have
much faith in Congress. It isn’t just
Congress, but we are talking about
Congress now because Congress has to
enforce this article. They don’t have
faith in Congress, and we are going to
confirm their lack of faith in Congress
by enacting this article in the Con-
stitution and, more specifically, by in-
cluding in it section 6, which provides
the loopholes by which we can avoid
the strictures and the commandment
of the language of section 1. We are
merely going to compound and add to
and solidify and fortify the American
people’s low estimate of Congress and
of politicians in general.

So that is why I am offering this
amendment. Let’s clean up section 6 to
say, ‘‘No, no, we are not going to have
this sleight of hand.’’ Congress will en-
force this article, and Congress will
have to do it by law.

Unless we approve my amendment,
this section 6 will allow Congress to
avoid the three-fifths vote, which is re-
quired if outlays are going to exceed
income in any fiscal year, and will
allow Congress to use estimates,
sleight-of-hand estimates, in order to
fool the American people.

The PRESIDING OFFICER. The time
of the Senator from West Virginia has
expired.

Mr. BYRD. I thank the Chair, and I
thank Senator HATCH.

Mr. HATCH. Mr. President, I say in
relation to section 6, the term ‘‘appro-
priate legislation’’ has appeared in
every enforcement clause that has been
adopted since the Civil War. But in
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order for appropriate legislation to be-
come a law, it must be passed by both
Houses of Congress, presented to the
President, and signed by him into law.
I do not think there is any question
about it. I yield back the balance of my
time. I move to table and ask for the
yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There appears to be
a sufficient second.

The yeas and nays were ordered.
The PRESIDING OFFICER. The

question is on agreeing to the motion
to lay on the table the Byrd amend-
ment No. 6, as modified. The yeas and
nays have been ordered. The clerk will
call the roll.

The assistant legislative clerk called
the roll.

Mr. NICKLES. I announce that the
Senator from Utah [Mr. BENNETT], the
Senator from North Carolina [Mr.
FAIRCLOTH], the Senator from Okla-
homa [Mr. INHOFE], and the Senator
from Pennsylvania [Mr. SPECTER] are
necessarily absent.

Mr. FORD. I announce that the Sen-
ator from Hawaii [Mr. INOUYE] is nec-
essarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 61,
nays 34, as follows:

[Rollcall Vote No. 12 Leg.]
YEAS—61

Abraham
Allard
Ashcroft
Baucus
Biden
Bond
Brownback
Bryan
Burns
Campbell
Chafee
Coats
Cochran
Collins
Coverdell
Craig
D’Amato
DeWine
Domenici
Enzi
Feinstein

Frist
Gorton
Graham
Gramm
Grams
Grassley
Gregg
Hagel
Harkin
Hatch
Helms
Hutchinson
Hutchison
Jeffords
Kempthorne
Kyl
Lott
Lugar
Mack
McCain
McConnell

Moseley-Braun
Murkowski
Nickles
Reid
Robb
Roberts
Roth
Santorum
Sessions
Shelby
Smith, Bob
Smith, Gordon

H.
Snowe
Stevens
Thomas
Thompson
Thurmond
Warner
Wyden

NAYS—34

Akaka
Bingaman
Boxer
Breaux
Bumpers
Byrd
Cleland
Conrad
Daschle
Dodd
Dorgan
Durbin

Feingold
Ford
Glenn
Hollings
Johnson
Kennedy
Kerrey
Kerry
Kohl
Landrieu
Lautenberg
Leahy

Levin
Lieberman
Mikulski
Moynihan
Murray
Reed
Rockefeller
Sarbanes
Torricelli
Wellstone

NOT VOTING—5

Bennett
Faircloth

Inhofe
Inouye

Specter

The motion to lay on the table the
amendment (No. 6), as modified, was
agreed to.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Nevada is recognized to offer an
amendment.

Mr. REID. Will the Chair bring order
to the Chamber, please.

The PRESIDING OFFICER. The Sen-
ate will be in order.

AMENDMENT NO. 8
(Purpose: To require that the outlay and re-

ceipt totals of the Federal Old-Age and
Survivors Insurance and the Federal Dis-
ability Insurance Trust Funds not be in-
cluded as a part of the budget totals)
Mr. REID. Mr. President, I send an

amendment on behalf of myself and
Senators DORGAN, DASCHLE, KENNEDY,
FEINSTEIN, CONRAD, FORD, HOLLINGS,
and WYDEN and ask for its immediate
consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:
The Senator from Nevada [Mr. REID] pro-

poses an amendment numbered 8.

Mr. REID. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 3, line 19, after the period inset

‘‘The receipts (including attributable inter-
est) and outlays of the Federal Old-Age and
Survivors Insurance and the Federal Disabil-
ity Insurance Trust Funds (as and if modi-
fied to preserve the solvency of the Funds)
used to provide old age, survivors, and dis-
abilities benefits shall not be counted as re-
ceipts or outlays for purposes of this arti-
cle.’’.

UNANIMOUS-CONSENT AGREEMENT

Mr. LOTT. Mr. President, I ask unan-
imous consent that on Wednesday, Feb-
ruary 26, immediately following the
vote on Senator FEINSTEIN’s amend-
ment, Senator TORRICELLI be recog-
nized to offer an amendment relating
to capital budgeting. I further ask con-
sent that there be 3 hours for debate,
equally divided in the usual form, with
no amendments in order to the amend-
ment. I finally ask that following the
expiration or yielding back of the time,
the Senate proceed to a vote on or in
relation to the Torricelli amendment.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
Mr. REID. Mr. President, in the early

1930’s, this country faced what was
called the Great Depression. That was
a time that in the history books is
even hard to understand. But banks
had their doors locked and depositors
could not get into the bank to get their
money. Banks were formally closed and
informally closed. Factories were ei-
ther slowed down or stopped com-
pletely. Homes were foreclosed upon.
Families moved in with each other.
You had brothers living with brothers
and everyone living with each other. It
was such that books were written
about what was taking place. It was
the ‘‘Grapes of Wrath,’’ as indicated in
the book by John Steinbeck, where the
State of California, to stop people from
migrating to California, actually tried
to close its borders, as people were flee-
ing from the economic hardship they
found in the States east of California.

We were a rich nation. We are a rich
nation. But the rich nation we knew
had collapsed. Mines were closed.
Farms became dust bowls. Trees were
not cut in our forests. It was the stuff

of which songs were written. The trou-
badour of the Depression, Woody Guth-
rie, wrote many songs dealing with the
Depression—‘‘Dust Bowl Blues,’’ ‘‘End
of the Line,’’ ‘‘Hey, Buddy, Have You
Got a Dime.’’ These are a few of the
songs Woody Guthrie wrote.

There was much written, Mr. Presi-
dent, that capitalism had failed, and
maybe even democracy was failing. We
had soup kitchens, bread lines, people
scavenged the dumps to find the bare
necessities of life. The rules and laws
that said kids should go to school were
not enforced. Some say that up to 25
percent of children were malnourished.
We have terms that were originated
during the Depression, such as
‘‘tramps,’’ ‘‘bums,’’ ‘‘hitchhikers,’’ and
‘‘railriders.’’ More than 30 percent of
the people were out of jobs. Those with
jobs, many times, wished they had no
jobs because they worked endless
hours, for almost no pay. Only about 15
percent of the people of that day had
pensions. It was during this time of ca-
lamity, this time of depression, that
people said we have to do something
else.

Mr. President, one of the things that
was done was, we adopted during the
Great Depression in 1935 a program we
call Social Security. It was a noble ex-
periment. It has come to be the finest
social program in the history of the
world. What was said during that de-
bate 60 years ago or more? Among
other things, President Roosevelt said,
on August 14, 1935, when he signed the
bill:

Today, a hope of many years standing is,
in large part, fulfilled. The civilization of the
past 100 years, with its startling industrial
changes, has tended more and more to make
life insecure. Young people have come to
wonder what would be their lot when they
came to old age. The man with a job has
wondered how long that job would last. The
Social Security measure gives us at least
some protection, and protection to as many
as 30 million of our citizens who will reap di-
rect benefits through unemployment com-
pensation, old-age pension, and through in-
creased services for the protection of chil-
dren of the prevention of ill health.

We can never ensure 100 percent of the pop-
ulation 100 percent of the vicissitudes of life.
But we have tried to frame a law which will
give some measure of protection to the aver-
age citizen and to his family against the loss
of a job and against poverty-ridden old age.

He went on to say:
If the Senate and the House of Representa-

tives in this long, arduous session. . .

Remember, Mr. President, this was in
the throes of the Great Depression.

If the Senate and House of Representatives
in its long, arduous session have done noth-
ing more than pass this bill, the session will
be regarded as historic for all time.

Said President Franklin Roosevelt.
Mr. President, at that time we lived

by the radio—not TV, but by radio. The
President gave a radio address where,
among other things, he said, on August
15, on the fifth anniversary of Social
Security:

Five years ago the term ‘‘Social Security’’
was new to American ears. Today it has sig-
nificance for more than 40 million men and
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women workers whose application for old age
insurance accounts have been received. This
system is designed to ensure them an income
for life after old age retires them from their
jobs.

He went on to say in this same ad-
dress to the American public:

The millions of today want and have a
right to the same security their forefathers
sought—the assurance that with the health
and willingness to work they will find a
place for themselves in the social and eco-
nomic system for the time. Because it is be-
coming increasingly difficult for individuals
to build their own security singlehanded,
Government must now step in to help them
lay the foundation stones. Just as Govern-
ment in the past has helped lay the founda-
tion of business and industry, we must face
the fact that in this country we have a rich
man’s security and a poor man’s security,
and that the Government owes equal obliga-
tions to both. National security is not half
and half. It is all or none. The Social Secu-
rity Act offers to all our citizens a workable
and working method of meeting urgent
present needs and future needs. It utilizes
the familiar machinery of a Federal-State
government to promote the commonwealth
and the economic stability of the Nation.
The act does not offer anyone, either individ-
ual or collectively, an easy life, nor was it
ever intended to do so. None of the sums of
money paid out to the individual in assist-
ance or insurance will spell anything ap-
proaching abundance, but they will furnish
that minimum necessary to keep a foothold,
and that is the kind of protection Americans
want.

Mr. President, these were some state-
ments made by Franklin Roosevelt.
These statements that he made were
visionary because we have established
in this country a program that people
depend on.

I received a letter in my office today
from one Helen Collins who lives in Las
Vegas. I wrote her a letter to talk
about the balanced budget. She wanted
to know about it. So I answered her re-
quest.

She wrote on the bottom of my letter
a handwritten note dated February 18,
1997.

Dear Senator REID: Thank you for the up-
date and for supporting a balanced budget
amendment which expressly exempts the So-
cial Security trust fund. I have been a widow
since age 21. I never considered applying for
any kind of welfare assistance. I worked, and
raised and educated my son. He got a mas-
ter’s degree. Sad to say, at age 71, I am to-
tally on my own on quite a limited budget.
By being very careful, I get by. However, I do
worry about getting more seriously ill and
losing Social Security. For many of us, these
are not the golden years. But I, for one,
thank God that good people like you are
helping us maintain our dignity and inde-
pendence. Sincerely, Helen M. Collins.

Mr. President, this is what the Presi-
dent of the United States said more
than 60 years ago. He said, ‘‘The act
does not offer anyone’’—not Helen Col-
lins or anyone else—‘‘either individ-
ually or collectively, an easy life, nor
was it ever intended to do so * * * but
they will furnish the minimum nec-
essary to keep a foothold, and that is
the kind of protection Americans
want.’’

I repeat, the most successful social
program in the history of the world is

Social Security. This amendment is an
effort to save Social Security.

I have listened to the arguments for
the last several years about this bal-
anced budget amendment and why it is
important. I agree. But I agree, Mr.
President, that the balanced budget
amendment should pass only if it ex-
empts Social Security.

I think we should have a balanced
budget the hard way, the right way.
Why should we use $80 billion this year,
as an example, in surplus in Social Se-
curity to help disguise and offset the
budget? We should not.

When I first started this matter a
number of years ago—3 years ago, to be
exact—I was a lone voice crying in the
wilderness. That is not the way it is
anymore. We have gained support. In
the last year we gained support from
people like courageous Republican
Congressmen in the House of Rep-
resentatives who have said they will
support a balanced budget amendment,
but they want the opportunity to ex-
clude Social Security because they be-
lieve also that, if we are going to bal-
ance the budget, it should be done hon-
estly. It should be done the hard way.

This Social Security Program that
was set up 60-plus years ago was a fair-
ly simple and principled experiment.
They said what we will do is have the
employer and the employee pay into a
trust fund those moneys that will be
saved so that people when they retire
can have some money. Remember, Mr.
President, we are talking about a So-
cial Security trust fund.

Before coming to Congress, I was a
practicing lawyer. I represented people
who had problems and needed guidance.
In some of the work that I did, I dealt
with my clients’ money. I established
in my office trust accounts for my cli-
ents. And in this trust account, I would
put my clients’ money. If I took any
part of that money, $10, $100, $1,000,
$10,000, any portion of it for personal
use, to buy my wife a coat, to make a
car payment, to make a house pay-
ment, or to go to dinner, I would be
subject to disbarment. They could take
my license to practice law. Not only
could they do that, but if the activities
that I had committed were egregious
enough, I could be prosecuted crimi-
nally. I do not see why the Social Secu-
rity trust fund should be any different.
What right do we have to pilfer those
trust funds?

I have heard arguments made here on
the floor of the Senate by people say-
ing, ‘‘Well, that is what we have been
doing in the past.’’ Well, isn’t that
great? Does that mean we should place
in the Constitution or enshrine in the
Constitution of the United States the
fact that we have been taking money
wrongly in the past from Social Secu-
rity? It is an easy way to balance the
budget. It adds billions, coming to tril-
lions of dollars by the year 2029 to bal-
ance that. It is an easy way to balance
the budget. No wonder there is a rush
to balance the budget when you are
going to violate and take money out of
the Social Security trust fund.

I have heard people say, ‘‘Well, there
may be a little confusion here with So-
cial Security. What we will do after we
pass the constitutional amendment is
we will then come back and pass a stat-
ute that says you can’t use Social Se-
curity.’’ That is really stretching, be-
cause we all know you can’t pass a
statute to override an expressed provi-
sion in the Constitution. A promise
like that is really meaningless. Pro-
ponents know the calamity of passing
it. I say if we want to pass a constitu-
tional amendment to balance the budg-
et, just exclude Social Security. This
would pass with 85 votes in the Senate
and probably at least 350 votes in the
House. Social Security is not a give-
away. It is not an entitlement pro-
gram. It is a program, though, that re-
quires sacrifice by an employer and
employee, and because of that I believe
we should do everything within our
power to make sure that Social Secu-
rity remains strong for the foreseeable
future.

There are some who say that if we
have this amendment, then people can
claim everything as Social Security.
You can claim that building highways
is Social Security. That is so fallacious
and wrong. Social Security is en-
shrined in the law. We know what So-
cial Security is. The underlying
amendment diverts Social Security
revenues for other uses. It could force
future Social Security cuts to resolve
frequent budget crunches, and I think
more positively would force future So-
cial Security cuts to resolve frequent
budget crunches. It will force Social
Security into an early funding crisis.

Also, this is a little off the point, but
I have heard arguments today saying,
well, States balance their budgets; why
don’t we? I have been a constitutional
officeholder in the State of Nevada,
served three legislative sessions. Peo-
ple go around saying Nevada has a bal-
anced budget, just like most States.
They do not have a balanced budget.
What they do is put capital expendi-
tures off budget. They bond for that.
There is no balanced budget in the
State of Nevada or most other States.
But I am willing to go for a balanced
budget. I am saying we will keep the
capital expenditures off. All I want is
to exclude Social Security. My amend-
ment seeks a balanced budget that pro-
tects Social Security. It keeps Social
Security revenues in the trust fund. It
protects Social Security from cuts. It
preserves the 1983 long-term rescue of
Social Security. It protects Social Se-
curity.

In 1983, Tip O’Neil, Ronald Reagan,
Claude Pepper, and a number of others
got together to determine what they
could do to fund Social Security in the
foreseeable future. Social Security was
in a time of crisis. They got together in
a bipartisan fashion and funded Social
Security, they thought at the time, to
go to the year 2060. We know now that
fund will likely go to the year 2029 or
thereabouts. But they did excellent
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work. In 1983, they reformed Social Se-
curity to preserve it for future genera-
tions. We can preserve it long after 2029
with some minor adjustments. I served
as a member of the entitlement com-
mission where we studied this and
other issues for more than a year.

So to finance Social Security bene-
fits, low- and middle-income wage
earners now pay a heavier payroll tax
than wealthier Americans. The largest
single tax that people pay is Social Se-
curity. It would seem to me that it
would be logical and fair to do what we
can to secure those benefits.

The underlying amendment would
abandon our commitment to future re-
tirees. No funds could be reserved for
future use. The constitutional amend-
ment would supersede the statutory
transfer of bonds into the Social Secu-
rity trust fund. If we adopt the current
underlying balanced budget amend-
ment, we remove the obligation to
eventually use the Social Security sur-
pluses to pay benefits.

The underlying amendment would
force Social Security cuts. It will force
crisis. It will encourage deadlock.

In a letter to Tom DASCHLE from the
President of the United States, Janu-
ary 20 of this year, the President said:

In the event of an impasse in which the
budget requirements can neither be waived
nor met, disbursement of Social Security
collections would cease or unelected judges
could reduce benefits to comply with this
constitutional mandate. No subsequent im-
plementing legislation would protect Social
Security with certainty because a constitu-
tional amendment would override statutory
law.

That is pretty specific. Would there
be a crisis? Of course there would be a
crisis. We would have three alter-
natives: have deep cuts in Social Secu-
rity or deep cuts in other programs we
have already cut to the bone. Alter-
natively, we could have massive tax in-
creases. I think any one of those is not
something I look forward to. I think we
should pass my amendment and then
pass a real constitutional amendment
to balance the budget. The Democratic
alternative, the one that I am offering,
would allow the trust fund to spend
surpluses, keeping Social Security via-
ble for many years.

We have heard a lot in this past week
about the need to protect Social Secu-
rity. It is important to recognize in a
little more detail the history of Social
Security and appreciate why some of
us are fighting so hard for this express
exemption. I have said and I believe
that Social Security is the most suc-
cessful social program in the history of
the world. It was enacted on August 14,
1935, at a time this country was in the
throes of the greatest depression this
country has ever felt and perhaps the
greatest worldwide depression ever. It
was enacted to provide for the general
welfare by establishing a system of
Federal old age benefits and by ena-
bling the several States to make more
adequate provision for its old.

The real significance of this act is
that it was this country’s first major

Federal program to deal directly with
the economic security of its citizens.

Before then, this matter was handled
by States and private sources. In those
days we had what were called
poorhouses. Each county had a poor-
house where they woul put poor people
They were not pleasant. Some were
better than others. There were no
standards. Whatever the counties could
provide with State assistance is where
people went.

Social Security took away county
poorhouses. Federal action became
necessary because neither the States
nor private charities had the financial
resources to cope with the growing
need during the depression years. The
balanced budget amendment now be-
fore this body radically alters in one
fell swoop this program. It shifts the
burden for ensuring the economic secu-
rity of our Nation’s senior citizens. It
puts us on the course of turning this
responsibility back to individual
States and private charities, and it
does so, in my opinion, in a very de-
ceitful way.

Balancing the budget is very hard. It
is made significantly easier by having
these Social Security surpluses. If
those surpluses were not available, we
would really have to bite the bullet. We
would have to make some significant
changes, but we would at least have an
honest balanced budget. This is not an
honest balanced budget. And there is
no wonder that the Helen Collinses of
the world write and say, ‘‘We are afraid
of our little security you are going to
take away from us.’’ They have reason
to be afraid.

I have talked on this Senate floor a
number of times about my grand-
mother. The first time I ever heard of
Social Security was from my grand-
mother. I never knew my grandmother
as a young woman. I knew my grand-
mother as short and somewhat heavy.
She did not get around very well. She
had eight children. She lived in a very
rural part of Nevada, in a very de-
pressed place, but my grandmother had
dignity because she was able every
month to get her old age pension
check, and she was proud of that. It
gave her dignity and independence
from her eight children. She did not
have to be a ward to her family, and
she was one of the lucky ones because
she had a family. Think of how much
more insecure a person who had no
family would feel.

So Social Security is an important
program. People like Helen Collins
should be worried, because if this
amendment passes, Social Security as
we know it is gone. It will be de-
stroyed.

What is the recent history of Social
Security? We have talked about it a
little bit. We have talked about what
happened in 1983 in this bipartisan
commission. But we have also had a
current commission. Included were
former majority leader Dole and cur-
rent Federal Reserve Chairman Green-
span, a notable opponent of the bal-

anced budget amendment. But these
people studied what should take place.
The panel charted a course to long-
term solvency. This contract that we
have, the Social Security contract, is
really a Contract With America, the
first Contract With America, one that
means something to people on the
street. People on the street may not
understand the importance to them in-
dividually of term limits, of line-item
veto, of prayer in school. But they do
understand the importance of getting a
Social Security check. Separate and
apart from the merits that I have just
spoken of, Social Security is a Con-
tract With America.

So, in short, we must protect what
happened in 1935 and how it was again
protected in 1983. The only way to do
that is to pass this amendment.

In 1990, there was an amendment of-
fered on this floor. It was an amend-
ment offered by Senator HOLLINGS. It
became known as the section 13301
amendment. The effect of this amend-
ment was that it took Social Security
off budget. It passed overwhelmingly
out of committee. All but one person
voted for it out of committee. All but
two Senators voted for it in the Sen-
ate. It got 98 votes. The author of this
amendment has spoken on this floor
eloquently on a number of occasions.
The junior Senator from South Caro-
lina said he offered this amendment for
the purpose of protecting the integrity
of the trust funds of the Social Secu-
rity system. The purpose of the Hol-
lings amendment was to separate So-
cial Security from the unified budget.

After we established the payroll tax
we wanted to ensure the money was ex-
cluded from the unified budget. It
passed by a vote of 98 to 2. It was a
strong statement of congressional in-
tent to protect Social Security.

The balanced budget amendment now
before this body repeals something we
passed 98 to 2. The plain language of S.
J. Res. 1, the underlying amendment
here, makes it clear that Social Secu-
rity should be treated as part of the
unified budget and should be used to
bring down the deficit. It is ironic that
some would suggest that this should
occur after we voted just a few years
ago by a vote of 98 to 2 to pass the Hol-
lings amendment. The real inconsist-
ency is that voting in 1990 to remove
Social Security from the budget and
then voting in 1997 to again include it.

I do not think there are many people
in this body who would say that the
senior Senator from New Mexico does
not understand budgetary matters. In
fact, I think he has had a wide ranging
experience, not only serving on the
Budget Committee but serving on the
Appropriations Committee, where I
have had the pleasure of serving with
him during my tenure in the Senate.
The senior Senator from New Mexico,
during the time that the debate took
place on the Hollings amendment, said,
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among other things, ‘‘I voted for Sen-
ator HOLLINGS’ proposal because I sup-
port’’—this is a direct quote—‘‘I sup-
port the concept of taking Social Secu-
rity out of the budget deficit calcula-
tion. But I cast this vote with reserva-
tions.’’

Now, listen to his reservation:
The best way to protect Social Security is

to reduce the Federal budget deficit. We need
to balance our non-Social Security budget so
that the Social Security trust fund surpluses
can be invested . . . instead of used to pay
for other Federal operating costs. We could
move toward this goal without changing the
unified budget, a concept which has served
us well for over 20 years now.

So what the chairman of the Budget
Committee today said back in 1990 is
that we have to support the Hollings
amendment. And he voted for it. The
only reason he did not like it is it was
not strong enough.

Again:
I voted for Senator Hollings’ proposal [this

is the senior Senator from New Mexico talk-
ing] because I support the concept of taking
Social Security out of the budget deficit cal-
culations. But I cast this vote with reserva-
tions.

And here I say, what are his reserva-
tions? It was that the provision, the
Hollings amendment, was not strong
enough. He wanted to build a firewall.
He, Senator DOMENICI, went on to say:

We need a firewall around those trust
funds to make sure those reserves are there
to pay benefits in the next century. Without
a firewall or the discipline of budget con-
straints, the trust funds would be unpro-
tected and could be spent on any number of
costly programs.

Now, please, someone tell me how we
can go forward now, 7 years later, after
the chairman of the Budget Committee
said this in 1990? I mean, is this
misspeak?

Many of us spent a great deal of time
reviewing the recent report by the Ad-
visory Council on Social Security, and
I mean within the past few months.
This panel of experts was charged with
providing recommendations to Con-
gress on the long-term solvency of the
trust funds. There were 13 members
from all walks of life, chaired by a pro-
fessor from a university in Michigan.
They were not unanimous, but all 13
said that Social Security trust fund
moneys should be invested in some
fashion; part of them. Six felt one way,
five another way, one another way, but
they all felt these moneys should be
partially invested in the private sector.

Now we are saying, if this amend-
ment passes, that this 13-member com-
mission, their work would go for
naught, because you cannot invest
moneys if there aren’t any. And there
would be no moneys if this amendment
passed because the surpluses would be
used to offset the deficit. So, should we
now vote to utilize the trust funds for
balancing the budget that will place at
risk our ability to pursue these propos-
als suggested by the 13-member com-
mission just a matter of few months
ago? One proposal calls for investing a
portion of the current trust fund in the

equities market. You cannot invest in
the equities market unless there is
some money left over, so you could not
do that.

We need to understand the impor-
tance of the mission of the advisory
panel. We paid this group of experts to
find solutions that will bring about
long-term solvency of the funds. By in-
cluding Social Security in a balanced
budget amendment, we are, in fact, ad-
mitting that we care not about the
long-term solvency of the trust fund.
What we are really saying is that the
short-term goal of balancing the budg-
et is all that matters.

I am saying the American public
wants us to stop playing games back
here. If we are going to have a balanced
budget amendment, let us do it the
right way, let us do it the honest way:
Exclude Social Security and not use
those huge surpluses that will be going
on for the next 30-plus years.

We are not simply negating their
findings by passing this underlying
amendment. In fact, we are negating
the whole reason we organized this
Commission in the first place. And we
are negating the need for Social Secu-
rity.

There are some people who do not
want Social Security. I believe that
there are people who would rather So-
cial Security fail. I need look no fur-
ther. I pull this out. I carry this with
me all the time. This is a quote from
the majority leader of the House of
Representatives, House Majority Lead-
er DICK ARMEY:

Social Security is a rotten trick. I think
we are going to have to bite the bullet on So-
cial Security and phase it out over time.

Does that sound like somebody who
wants to save Social Security? I think
not.

Mr. President, there is a need for an
express exemption of Social Security.
It is Congress’ obligation to ensure
both parties perform their obligations
under the terms of the contract we
have with the people of America. This
will not be possible if the underlying
balanced budget amendment passes. It
can only happen if we exempt Social
Security.

Social Security is a program that is
working. It is a Government program
that works. The poverty rate for to-
day’s seniors is about 10 percent, the
lowest in the history of this country.
What was it prior to the adoption of
Social Security? It is obvious that
someone like Helen Collins would be in
one of those poor houses. A widow
since age 21, who struggled and worked
to put her only child through college,
now is pleading with us: ‘‘All I have is
Social Security. I have never had to go
to welfare. Social Security is not a wel-
fare program. Can’t you do something
to make sure you protect Social Secu-
rity?’’

That is all we are asking. Adopt this
amendment and then go ahead and pass
a balanced budget amendment. But I
say to my friends, please, don’t pass
the underlying amendment unless we

exclude Social Security. The poverty
rate today for seniors is 10.5 percent,
the lowest in the history of this coun-
try. We don’t need poorhouses any-
more. We don’t need people, like my
friend who wrote me this handwritten
note, in a poorhouse.

Why don’t we have poorhouses? Why
do we have a poverty rate of seniors at
10.5 percent? We have it because of one
reason, and that is Social Security.

Are we concerned about the raiding
of this surplus by those intent on en-
forcing the balanced budget amend-
ment? Maybe so. This is not a Demo-
crat or Republican issue, I hope. I hope
my colleagues on the other side of the
aisle would recognize that Social Secu-
rity is a program that is important to
both Democrats and Republicans. We
need Republican support to adopt this
amendment, and I plead with my
friends, adopt this amendment. We
have some courageous Members in the
House of Representatives, sophomore
Republican Members of the House, who
are leading the fight over there to ex-
clude Social Security from a balanced
budget amendment. I think we should
all be proud of them. We need some Re-
publican Senators to join with them.

What we can’t support is an attempt
to use Social Security as a means of
achieving this short-term goal. To do
so would be a breach of our obligation
under the terms of the Social Security
contract with America that we have. In
short, people pay into the Social Secu-
rity trust fund through a lifetime of
their employment in the labor force
with the guarantee that they will get
their money back upon retirement. It
is a simple contract to understand. To-
day’s workers support today’s retirees,
and tomorrow’s workers support to-
morrow’s retirees. This simplicity be-
lies the high regard and faith that the
American worker has for this guaran-
tee.

So, at a time when so many are at-
tacking this institution, questioning
their faith in the system, it is impera-
tive we provide Americans with the
guarantee that while we all will sac-
rifice to balance the budget, we will all
sacrifice equally, we won’t do it on the
back of Social Security, because to do
so would just be another gimmick, an-
other thing that was referred to as
smoke and mirrors.

This amendment should receive the
support of everybody supporting the
balanced budget amendment. While
some have given assurances Social Se-
curity will not be touched in the en-
forcement of a balanced budget amend-
ment, this amendment will put teeth
into that assurance. If people on the
other side of the aisle say, ‘‘We agree
with the Senator, we don’t think So-
cial Security should be touched either;
in fact, we will pass a resolution, we
will even tell you we will pass a statute
after this becomes effective,’’ well, it is
wasteful, it will be meaningless. The
only way that it will work is if it is in-
cluded in this amendment. Let’s ex-
clude Social Security.
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Our amendment gives all an oppor-

tunity to, in effect, step up to the pro-
verbial plate and take a swing at what
is the right thing to do, and that is to
exlude Social Security so that it is pro-
tected. If they don’t wish to protect
Social Security, they should not sup-
port our amendment. Promises not to
raid the Social Security system are in-
sufficient and really unenforceable. We
need a binding commitment, and this
amendment will do just that.

Social Security affects all of us.
There are proposals that include in-
vesting this money in the private mar-
ket. This cannot be done unless we ex-
empt the trust funds to ensure those
funds are available for investment. By
not exempting Social Security, we not
only hurt today’s senior citizens but
are compromising the future of tomor-
row’s retirees as well. This is not an
amendment that helps people with
white hair only. This is an amendment
that helps their children and their chil-
dren’s children.

As I indicated, Mr. President, when I
started this 3 years ago, I had very lit-
tle support and help. But the message
is resonating to the American people.
Within the past 10 days, there have
been two comprehensive nationwide
polls. Hart-Teeter—now, remember,
these are Republican pollsters. They
poll for Republicans running for office.
They also do work in the markets.
They did a poll for NBC, National
Broadcasting Co., and the Wall Street
Journal. Mr. President, 71 percent of
the people polled said they will not
support a balanced budget amendment
unless Social Security is excluded. A
similar poll was conducted a few days
later by the New York Times. Like
numbers. Almost 75 percent of the
American people say, ‘‘Do not balance
the budget if Social Security is in-
cluded.’’ They say, ‘‘Balance the budg-
et, but exclude Social Security.’’

We have a number of think tanks
that have taken a very close look at
this. I served on the Entitlement Com-
mission with the Director of the Center
on Budget and Policy Priorities, Mr.
Greenstein. The Center on Budget and
Policy Priorities told us that by the
year 2020, the second decade of the next
century, Social Security reserves will
be in the trillions of dollars.

They say:
If Social Security surpluses were to be

used in the next two decades to increase na-
tional saving rather than to offset the deficit
and the rest of the budget, that will likely
result in stronger economic growth.

So what the Center on Budget and
Policy Priorities says is if you take
these moneys to mask the deficit, it
doesn’t help. But if you take the Social
Security reserves and make them truly
reserves, it will result in greater sav-
ings and will cause more economic
growth in our great country.

Here is what the Center on Budget
and Policy Priorities says about the
underlying amendment. Among other
things, they say:

Unfortunately, the balanced budget
amendment—

The underlying amendment—
would undercut the approach to bolstering
Social Security. The implications of this re-
quirement on Social Security are very sig-
nificant. First, the budget would be consid-
ered balanced when the deficit outside Social
Security exactly offset the surplus inside So-
cial Security. But when that occurred, the
objective of accumulating Social Security
surplus, partly to build the Nation’s capital
stock and productive capacity so we can bet-
ter afford to pay for the baby boomers’ re-
tirement, would be stymied. Second, the ben-
efits of the baby boomers would likely have
to be financed in full by the taxes of those
working in the years the baby boomers re-
tire.

Very simple. So everyone under-
stands what the Center on Budget and
Policy Priorities says, for example, if
in the private sector you pay into a
fund all your life so that when you
reach age 65 you can retire, and you go
to your employer and say, ‘‘Well, I’m
65. I want to draw my retirement,’’
they say, ‘‘Fine. You can go ahead and
draw your retirement, but every penny
you draw out for retirement you have
to put that much money in.’’ And the
person says, ‘‘Would you repeat that?’’
And so the boss would repeat it. The
boss would say, ‘‘Sure. You paid money
into the fund all of your lifetime while
you worked here, but we’ve used the
money for something else. So if you
want to draw money out, you have to
put it back in the second time.’’ That
is in effect what is—not in effect —that
is literally what is happening in here.

If the underlying balanced budget amend-
ment passes, Social Security recipients will
have to pay twice if they want their benefits.
This version of the balanced budget amend-
ment would thus undercut the central
achievements of the 1980 Social Security re-
forms.

That is pretty direct. The Center on
Budget and Policy Priorities further
says:

Under the amendment, reductions in So-
cial Security could be used to help Congress
and the President balance the budget if they
are faced with a budget crunch. The balanced
budget amendment is likely to lead to peri-
odic midyear crisis when budgets, thought to
be balanced at the start of a fiscal year, fall
out of balance at the fiscal year, such as fac-
tors of slowing economic growth. When siz-
able deficits emerge with only part of the
year remaining, they will often be very dif-
ficult to address.

Among other things, they can, under
this amendment, raise the debt if they
get a three-fifths vote; raise taxes, an-
other supervote. In such cir-
cumstances, the Policy Priority Insti-
tute says:

The President or the courts may feel com-
pelled to act to uphold the constitutional re-
quirements for a budget balance.

In documents circulated in November
1996, explaining how the amendment
worked, the House coauthors of the
amendment—listen to this—wrote:

In such circumstances the President would
be bound at the point at which the Govern-
ment runs out of money to stop issuing
checks. This would appear to include Social
Security checks.

Mr. President, this is not something
I made up. These are direct words from

the sponsors of the amendment in the
House of Representatives. They put in
writing—I quote—

. . . the President would be bound at the
point at which the Government runs out of
money to stop issuing checks.

So, ladies and gentlemen, the under-
lying amendment clearly will destroy
Social Security.

The major difference between the two
versions of the balanced budget amend-
ment—mine and the underlying amend-
ment—is that the version which ex-
cludes Social Security allows the Na-
tion to draw on its Social Security sav-
ings during the period when the baby-
boom generation is in its peak retire-
ment years and requires the Nation to
save more in advance to help cover the
cost of the baby-boom generation.
Pretty clear.

We have here a great institution,
part of the Library of Congress, called
the Congressional Research Service.
When a Member of Congress has a ques-
tion about an issue, you can call. You
may want to know about how much
lumber our forests are producing. You
may want to know how many miles of
roads there are in Nevada, Iowa, or Col-
orado. Any kind of information they
can get information for us.

One of the things they were asked to
comment on is, What about this under-
lying amendment? What about the
amendment that is now before this
body? What will it do? They said,
among other things:

The amendment would preclude, at a fu-
ture time when Social Security outlays in a
particular year begin to exceed Social Secu-
rity receipts in that particular year, the use
of the Social Security funds to pay out bene-
fits.

So what they said is the same thing
Greenstein said, that when you have
surpluses built up they would go to off-
set the deficit. They go on to say:

Therefore, under the balanced budget
amendment’s language, there is mandated a
balance in each year for the outlays that
year and the receipts that year. Payments
out of the balance of the Social Security
trust funds would not be counted as Govern-
ment receipts under the balanced budget
amendment when in the year 2019, or when-
ever the time occurs, the receipts in those
particular years and the Social Security
trust funds are not adequate to cover the
outlays in those years. That is, payments
out of the trust fund surpluses could not be
counted in the calculation of the balance be-
tween total Federal outlays and receipts. Be-
cause the balanced budget amendment re-
quires that required balance be between out-
lays for that year and receipts for that year,
the moneys that constitute the Social Secu-
rity surpluses would not be available as a
balance for the payment of benefits.

That again is very clear. It is again
from another source saying that the
underlying amendment will destroy So-
cial Security.

Some people tried to get the Congres-
sional Reference Service to change
their mind, to write another report.
And they wrote another report that
said the same thing. Shorter, but says
the same thing.

Thus, the pending balanced budget amend-
ment requires outlays for any fiscal year not
to exceed total receipts for that year.
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What they are saying is you would

not have to use Social Security sur-
pluses. What you can do is borrow more
money or cut more services or raise
more taxes. Of course, remember, when
you have surpluses running as highs
they are, the one place you are going
to go is where the surpluses are.

To support what CRS has said we
again come back at a later time with
the subsequent report by the Center on
Budget and Policy Priorities where
they say:

Under the balanced budget amendment,
the Social Security surplus could not be
tapped and interest earnings on the surplus
could not be used unless it was offsetting
surplus in the rest of the budget.

Again, it is very clear what CRS said,
what the Center on Budget and Policy
Priorities said.

Mr. President, there are numerous
organizations that oppose the balanced
budget amendment for various reasons.
There are also organizations that do
not support the passage of the balanced
budget amendment because of what it
does to Social Security.

One such organization is the es-
teemed National Committee to Pre-
serve Social Security and Medicare
with about 6 million members. Mr.
President, they, just a few days ago,
wrote a letter to me where they said,
among other things:

Your amendment would preserve the integ-
rity of the Social Security trust fund under
a balanced budget constitutional amend-
ment.

They did not equivocate. They did
not say, ‘‘Offer this amendment at the
right time.’’ They say, the amendment
that is now before this body will pre-
serve the integrity of the Social Secu-
rity trust fund under a balanced budget
constitutional amendment. They go on
to say:

The issue is clear-cut. As drafted, S.J. Res.
1 overturns the 1990 law taking Social Secu-
rity off budget and allows Social Security to
be raided to reduce the deficit. Statutory
measures to protect Social Security from
such a result are not adequate because of the
supremacy of the Constitution and because
future Congresses are free to change such
statutory measures while the provision to
place Social Security on budget will remain
in the United States Constitution. Borrow-
ing from the reserve to finance current con-
sumption will place a heavy burden on future
generations because the debt to the trust
fund must be paid with interest.

Mr. President, there certainly has to
be consideration given to what will
happen if the underlying balanced
budget amendment passes. It will not
only throw the Social Security trust
fund out of kilter, it will be a cheap
and very deceitful way to attempt to
balance the budget. As a result of that,
we have a letter written January 28
from President Bill Clinton to Leader
DASCHLE where he says in the para-
graph in the middle of page 1:

I am very concerned that Senate Joint
Resolution 1, the Constitutional amendment
to balance the budget, could pose grave risks
to the Social Security system. In the event
of passage, in which the budget requirements
can neither be waived nor met, disbursement

of Social Security checks could cease or
unelected judges could reduce benefits to
comply with this constitutional mandate. No
subsequent implementing legislation could
protect Social Security with certainty be-
cause a constitutional amendment overrides
statutory law.

Mr. President, we have offered this
amendment. The Senator from Nevada
has offered it, along with Senators
DORGAN, DASCHLE, KENNEDY, FEIN-
STEIN, WYDEN, CONRAD, FORD and HOL-
LINGS.

Mr. President, I say stop and look at
what is happening. If you take a look
at what is the state of the economy
today, last year was the 4th year in a
row we had a declining deficit, the first
time since before the Civil War we have
had 4 years in a row with a declining
deficit. Lowest unemployment, lowest
inflation for 40 years, highest economic
growth in 40 years, 300,000 fewer Fed-
eral employees today than 4 years ago,
excluding the cuts in the military. Our
Federal Government today is about the
same size as when President Kennedy
was President. Home building during
the last 2 years, the largest number of
homes built in any comparable 2-year
period.

The economy is doing well. I do not
think this underlying amendment
which would throw Social Security in
reverse will do anything to help the
economy. In fact, it will hurt the econ-
omy and certainly hurt the Helen
Collinses of the world, people who have
their dignity as a result of the Social
Security system.

Mr. President, I talked about why
Social Security was passed. I talked
about banks shutting their doors. I
talked about factories slowing down
and stopping. I talked about homes
being foreclosed upon, farms being
foreclosed upon, people being evacu-
ated from their businesses because
they did not pay their bills, families
living together, ‘‘The Grapes of
Wrath’’—we do not need ‘‘The Grapes
of Wrath’’ revisited. We are a rich na-
tion. We have an obligation to provide
for people in their senior years, espe-
cially when they provided for them-
selves, and that is all Social Security
does. Social Security is not a gift. It is
not welfare. It is a program, Mr. Presi-
dent, that gives people dignity like my
grandmother and like Helen Collins.

We need to understand that this un-
derlying amendment is not fair. If ev-
eryone acknowledges that they want to
take care of Social Security and pro-
tect Social Security, then why not ac-
cept my amendment? I hope people of
good will on both sides of the aisle will
think about this amendment, will un-
derstand where we have come in the 3
years since I first offered it.

I was a lone voice crying in the wil-
derness 3 years ago. Now, Mr. Presi-
dent, we have support. The American
public supports what we are attempt-
ing to do. They are supporting it be-
cause they know the importance of So-
cial Security, and they know that if we
do not expressly exclude Social Secu-
rity from a balanced budget amend-

ment, it will be destroyed. That is why
I will only support a balanced budget
amendment that expressly exempts So-
cial Security.

Mr. HATCH. Mr. President, I am hop-
ing we can conclude debate for this
evening. I will say a few words and
hope that our leadership will be ready
to end the session for today. I give
warning that I am prepared to close
down the Senate if the Senate is pre-
pared to be closed down.

Let me just say a few words about
my friend’s amendment. My friend,
Senator REID, and others seek to re-
move Social Security from the protec-
tions of the balanced budget amend-
ment. I look forward to a lengthy de-
bate tomorrow on this subject and this
issue. But while I respect these critics,
and I certainly do, the truth of the
matter is that the Reid amendment is
merely a diversion from what should be
the real focus of this debate: whether
the Constitution should be amended to
require a balanced budget amendment
except in exigent circumstances.

When I say that, I again look at
these 28 years of unbalanced budgets.
This is the real issue. Everybody knows
that if the Reid amendment passes,
this is going to only get worse. The
fact of the matter is, if we are going to
do anything about this, we have to pass
the underlying balanced budget amend-
ment without the Reid amendment on
it. Exempting Social Security from the
balanced budget amendment will cre-
ate an overwhelming incentive to do
just what these critics fear.

Let me point out this chart here. So-
cial Security—don’t leave it out. The
budget is protected by the balanced
budget amendment. If Social Security
is left out, special interests will eat So-
cial Security surpluses like cheese.
There is no question about it. This ex-
emption would focus budget pressures
on the Social Security trust fund that
could destroy the viability of the So-
cial Security trust fund itself. It is a
risky gimmick, and it has no real rela-
tionship to the goals sought.

Taking Social Security off budget
will subject its funds to Washington’s
special interest scavengers. When you
have rats in your home, you need to
plug up all the holes. If you do not,
they will find a way in. If we leave So-
cial Security off budget, new and old
special interest spending initiatives
which cannot survive or make their
way in under a balanced budget plan
will smell out the scent of Social Secu-
rity and simply devour, just like these
rats that are devouring the Social Se-
curity cheese. You need to leave it in
because the budget will be protected by
the balanced budget amendment. Do
not take it out.

Furthermore, exempting the trust
funds is simply unjustified. There al-
ready exists an elaborate scheme of
firewalls that protect the trust funds
from Presidential and congressional
tampering. Nothing in the balanced
budget amendment is inconsistent with
the statutory firewall scheme. The
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truth is that the passage of Senate
Joint Resolution 1 is the best way to
preserve Social Security benefits.

Mr. President, I must emphasize an-
other reason why the Reid amendment
is unnecessary. The proposal to remove
Social Security from the protections of
the balanced budget amendment does
nothing to respond to the concern that
Social Security benefits will be re-
duced. This is the language of the Reid
amendment. Nothing in the exemption
would protect Social Security recipi-
ents from either benefit cuts or tax in-
creases. Just look at the message
there. In fact, the Reid amendment
could weaken the financial integrity of
the Social Security System.

Under current projections, Social Se-
curity will have exhausted the trust
funds and will be running deficits by
the year 2029. Many of us believe they
will run deficits before then. By 2070, as
shown on the chart, Social Security
will face a startling $7 trillion short-
fall. Just look at these deficits—by
2070, a $7 trillion shortfall.

Excluding Social Security ignores
this problem and places the whole sys-
tem in dire jeopardy. Including Social
Security in the budget calculation
forces Congress to address the pending
crisis in a responsible manner before it
becomes too late. Why? Because ex-
empting Social Security creates two
budgets, one which must be balanced
because receipts must equal outlays,
and the other, a Social Security trust
budget which will contain the current
trust fund’s surplus. This second budg-
et presents the political branches of
Government with a powerful incentive
to redefine costly spending programs as
Social Security and pay for them
through what would become a giant
loophole in any attempt to balance the
budget.

There is no telling where these games
might lead. Imagine the christening of
the SS Social Security battleship, or
the creation of the Social Security Na-
tional Park, which will probably, of
course, be located in Utah if this ad-
ministration has anything to say about
it. Thus, this loophole would make it
easy to balance the budget on paper
without changing anything except ac-
counting methods. And, in perhaps the
ultimate paradox, Congress could use
the loophole to seem to eliminate the
deficit without a single spending cut.

According to Wall Street analyst
David Malpass, who recently testified
before the Judiciary Committee, ‘‘Fi-
nancial markets would react nega-
tively to a budget concept that ignores
Social Security.’’ By passing a bal-
anced budget that excludes Social Se-
curity, Congress would, according to
him, and I think anybody else who
looks at it objectively, ‘‘game’’ the sys-
tem, saying, in effect, that it does not
intend to balance the consolidated uni-
tary Federal budget. For Malpass and
other market analysts, ‘‘This would be
a decidedly negative signal for finan-
cial markets leading to higher interest
rates.’’ That would hurt every citizen

in this country, but most of all the
poor.

Furthermore, Wall Street’s support
for the balanced budget amendment
was made evident today in a full-page
advertisement that Merrill Lynch
placed in Roll Call. The ad was entitled
‘‘Why the Balanced Budget Amend-
ment Makes Sense.’’

I ask unanimous consent that the ar-
ticle be printed in the RECORD at this
point.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

WHY THE BALANCED BUDGET AMENDMENT
MAKES SENSE

During the next month, Congress will de-
bate whether to add a balanced budget
amendment to the Constitution.

Many arguments have been raised against
a balanced budget amendment. Chief among
them is that the amendment would aggra-
vate an economic downturn by forcing budg-
et cuts and tax increases.

This is a legitimate concern. There is wide-
spread agreement that tax increases and
spending cuts in times of economic contrac-
tion would only exacerbate a downturn.

But the balanced budget amendment would
not put members of Congress in strait-
jackets. The language of the amendment
clearly allows for flexibility on this score
and it is certainly plausible that three-fifths
of the House and Senate would waive the re-
quirement during economic slowdowns.

Concern about the impact of a balanced
budget amendment should be linked to where
the economy is headed if fiscal policy re-
mains on its present course.

Any budget agreement reached this year
will strive to balance the budget by 2002. But
this year’s budget agreement will do little to
address the long-term fiscal problems this
country faces.

As the Congressional Budget Office has
shown, our long-term fiscal outlook is
unsustainable. According to CBO.

Entitlement and interest spending will
skyrocket after 2010—from 12 percent of GDP
today to between 22 percent and 30 percent
by 2025.

The spending explosion will create enor-
mous future deficits. By 2030, the deficit
could range between 12 percent and 37 per-
cent of GDP—compared to 1.4 percent in 1996.

In addition, economists project that cur-
rent spending and tax policies will ulti-
mately levy a crushing 84 percent lifetime
net tax rate on future generations of Ameri-
cans.

Clearly, measured in terms of deficits, debt
levels, or future tax rates, our current fiscal
path will soon become unaffordable. As a na-
tion, we have made promises that we simply
cannot keep without endangering our eco-
nomic future and that of our children.

That’s why we support a balanced budget
amendment. The amendment itself will not
reduce the deficit by a dime. But it could
create a political climate that makes the
hard choices we face a little easier and lend
political support to the long-term pursuit of
fiscal prudence.

Mr. HATCH. Mr. President, I believe
that this gamesmanship is exactly
what must be avoided. The way to
avoid it is to reject such exemptions.
The best way to protect retirees of fu-
ture generations is to adopt a clean
and strong balanced budget amend-
ment, free of loopholes. Significantly,
critics of Senate Joint Resolution 1,
who wish to exempt Social Security,

have not demonstrated in the least how
they would balance the budget without
including the present Social Security
trust fund surpluses, which, as I stated,
is only temporary. Presumably, with-
out including the present surpluses in
budget calculations, other programs
would have to suffer greater cuts.

It is ironic that many of those who
argue that a balanced budget constitu-
tional amendment would cause cuts in
social programs are themselves calling
for the exemption of Social Security,
advocating draconian cuts in their
most favorite programs. Let me give
you an example. Between the years 2002
and 2007, without including the surplus,
the deficit will appear to be $700 billion
larger than it is. This means either a
mammoth tax hike on all American
families—almost $1,100 per year per
household—or devastating cuts in im-
portant programs like Medicare, can-
cer, and other disease research, Head
Start, and environmental cleanup. I
might add that Treasury Secretary
Rubin, at a January 17 balanced budget
constitutional amendment hearing,
testified that the trust fund surplus
will be included in the Presidential
budget, and that this view of budget
policy reflects the view of the Presi-
dent and the Congress.

Indeed, President Clinton, in a recent
press conference, while opposing the
balanced budget constitutional amend-
ment, admitted he could not balance
the budget without counting the
present Social Security surpluses. In
the words of the President, ‘‘Neither
the Republicans nor I could produce a
balanced budget tomorrow that could
pass if Social Security funds could not
be counted.’’ In fact, all the budgets
the President has submitted to Con-
gress have contained the Social Secu-
rity surplus. Some would think it hyp-
ocritical to not argue that it should
not be included. I would never go that
far, but it is a game that is being
played by the White House and, frank-
ly, it is time for the games to end.

The President knows that not includ-
ing the present day surpluses would re-
quire draconian cuts to other worth-
while Federal programs. By the way,
contrary to what Senator REID has al-
leged, CRS did not—let me emphasize
this—conclude in any of its memoranda
that the balanced budget amendment
requirement and the Social Security
program would prohibit the use of sur-
pluses or other receipts to finance ben-
efits in succeeding years. In fact,
today, the nonpartisan Concord Coali-
tion—a nonpartisan group founded by a
Democrat, Paul Tsongas, and a Repub-
lican, Warren Rudman—revealed a
study that clearly demonstrates that
the best way to protect Social Security
is to adopt this clean, unamended bal-
anced budget constitutional amend-
ment.

I want to point out that the Concord
Coalition has been cited by both sides
as a responsible group trying to do the
best to bring about good budgetary
matters in this country. I also want to
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point out that these amendments that
are attacking this balanced budget
amendment would, for the first time,
place a statutory reference in the Con-
stitution. The constitutional effect of
this is unclear and likely to engender
much confusion that could be destruc-
tive in both balanced budgets and So-
cial Security. In fact, former Assistant
and Acting Attorney General Stuart
Gerson, and attorney Alan Morrison, a
liberal attorney, as witnesses for the
majority and minority, respectively, in
a recent hearing on Senate Joint Reso-
lution 1, the balanced budget constitu-
tional amendment, agreed that ex-
empting Social Security from the bal-
anced budget amendment is a bad, bad
idea.

According to Alan Morrison, a litiga-
tor with the Public Citizen, who op-
poses the balanced budget amendment
and who testified for the minority:

Given the size of Social Security, to allow
it to run at a deficit would undermine the
whole concept of a balanced budget. More-
over, there is no definition of Social Secu-
rity in the Constitution, and it would be ex-
tremely unwise and productive of litigation
and political maneuvering to try to write
one. If there is to be a balanced budget con-
stitutional amendment, there should be no
exceptions.

He is a liberal and is affiliated with
the Ralph Nader group. But he is a
competent constitutional expert. Nor-
mally, he is advocating the most lib-
eral constitutional principles. But even
he said there should be no exemptions
like the Reid amendment to this bal-
anced budget amendment.

Mr. President, I am eager for the de-
bate tomorrow over the Social Secu-
rity exemption. I am confident that
when the dust settles, the Reid amend-
ment will go down to defeat because it
will be shown to be not only unneces-
sary, but also harmful to the very
thing it sought to safeguard, Social Se-
curity.

I have stated that the debate on the
Reid amendment is really a diversion
from the real underlying issue—wheth-
er this Nation has the will to avert a
common fiscal crisis. Mr. President,
the absolute biggest threat to Social
Security is our growing debt and con-
comitant interest payments. Debt-re-
lated inflation hits hard those on fixed
incomes, and the Government’s use of
capital to fund debt slows productivity
and income growth and siphons off
needed money for worthwhile pro-
grams. The way to protect Social Secu-
rity benefits is to pass Senate Joint
Resolution 1. The proposal to exempt
Social Security will not only destroy
the balanced budget amendment, but,
in all probability, will also cause the
Social Security trust funds to run out
of money sooner than they would have
without an exemption, risking the via-
bility of the Social Security program
itself.

Finally, the Senator from Nevada has
raised the specter that the balanced
budget amendment may cause the So-
cial Security trust funds to be ‘‘raid-
ed,’’ because the amounts of the

present day surplus will be included in
budget calculations. This contention is
erroneous for several reasons.

The argument to exempt Social Se-
curity surpluses disregards the fact
that the United States has a unified
budget, and not including the present
trust fund surpluses will make the
budget very difficult to balance and
threatens the vitality of other Federal
programs.

The Social Security trust funds are,
in actuality, nothing more than an ac-
counting device. Let’s consider this
chart on how the system works. Social
Security tax receipts are not kept in
some sort of isolated bank vault. In-
stead, Social Security taxes are depos-
ited into accounts maintained by the
Federal Government with various fi-
nancial institutions. Social Security
taxes, along with other deposited re-
ceipts, become part of the U.S. Treas-
ury. FICA tax receipts go to the Social
Security Administration, and they are
passed on from there to the Treasury,
where all FICA tax proceeds are com-
mingled with the general funds. In re-
turn, the Treasury invests in Treasury
bonds which will be redeemed later.
These bonds are, incidentally, the most
important and stable securities in the
world.

All the Treasury moneys are indis-
tinguishable from other deposited mon-
eys. But the Social Security revenues
are accounted for separately through
the issuance of Federal securities to
trust funds. The trust funds do not hold
the moneys. They are simply book-
keeping accounts.

Thus, as part of unified budget, any
surplus derived from the trust funds,
much like other revenues, is used to fi-
nance the operations of the Federal
Government. Like all of us, the Federal
Government has one budget. Listing
categories of spending in discrete book-
keeping entries does not reduce the
size of what we owe or spend.

Moreover the surplus Social Security
taxes being collected today will not
cover the future cost of the system.
Most of current Social Security taxes
are currently used to cover benefit pay-
ments to present retirees.

Outlays will exceed receipts of the
system, and the year that it is sus-
pected to do that is the year 2019. The
guarantee of future benefits, therefore,
will depend on the Federal Govern-
ment’s future ability to levy taxes, the
size and the amount of the benefits,
and the overall health of the economy,
not the balances or ‘‘surpluses’’ of the
trust funds.

To characterize the use of the surplus
as ‘‘raiding’’ the trust funds is, there-
fore, erroneous and absolutely wrong.
Furthermore, the exclusion of the
present-day surpluses in the budget
will make it extraordinarily difficult
to balance the budget by the year 2002,
the date Senate Joint Resolution 1
mandates balancing the budget. Be-
tween now and the year 2002, the sur-
plus is estimated to be over $500 billion
in current dollars. Ten years from now,

the year 2007, the value of trust fund
surpluses is expected to be $1.067 tril-
lion. This is an annual surplus average
of approximately $100 billion.

According to current budgetary fig-
ures, $100 billion per year is more than
our current annual expenditure on edu-
cation, the environment, and transpor-
tation and infrastructure. Mr. Presi-
dent, $1.067 trillion is in fact more than
our expenditure this year on Medicare,
education, veterans’ benefits, the envi-
ronment, national defense, Social Se-
curity, transportation and infrastruc-
ture, and natural resources combined.

Where will we come up with the
money to fund these programs if we ex-
clude Social Security surpluses from
the unified budget? Federal programs
would have to be cut, or taxes raised by
this amount to reach the balanced
budget goal. Ironically, it appears that
those who yell the loudest to exempt
Social Security are the very same peo-
ple who wish to increase the very so-
cial welfare programs that are being
put at risk by this exemption. They are
the ones that are really screaming
about wanting to spend more on social
programs, which will have to be cut if
this amendment becomes law.

The real issue is where are we going
to get the money to redeem the Fed-
eral securities that make up the Social
Security trust funds?

Let’s put that other chart up. Where
will we come up with this $1.067 trillion
shortfall if Social Security is exempted
from the balanced budget amendment?

The trust funds are not being raided.
We owe the money to the Social Secu-
rity trust fund, and we will have to
pay. But if Social Security is exempted
from the balanced budget amendment
it will be mortally wounded. Either
other programs will be relabeled ‘‘So-
cial Security’’ so that they take away
from the luster of Social Security and
the willingness of people to support it
like it should be. Either programs will
be relabeled ‘‘Social Security’’—as we
have done in the past—and the present
surpluses will be spent, or the surplus
will be used to pay down our national
debt. And thereafter we will keep
spending until we have reached the
debt ceiling. Either way, the surplus
will be used up.

Well, frankly, it is the Reid exemp-
tion and the Reid amendment that will
ultimately destroy Social Security.
The best way to face the coming prob-
lems with the Social Security System
is through a unified budget. We all
have to work together within con-
straints to redeem those securities, and
not allow any other programs to be re-
labeled Social Security or affect the
Social Security trust funds. But if we
don’t, if we take Social Security out-
side the unified budget, the rats will
come and eat it away. Inside, Social
Security competes better than any
other issue for budgetary markets. So,
it is penny-wise and pound-foolish to
take it out and risk having to reduce
all of these other good social welfare
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programs. Head Start, education, envi-
ronment, highways and infrastruc-
ture—all of these programs that are so
important would have to be cut to
reach a balanced budget by the year
2002 if Social Security is exempted.

We show that by the year 2019—on
this chart, the green part is the sur-
pluses—surpluses drop, and huge defi-
cits will be as high as $7 trillion a year
by the year 2007. Without the balanced
budget amendment, that is where we
are headed.

We would not get this balanced budg-
et if the Reid amendment happened to
pass. And, if it did past, it would put us
at tremendous risk as we try to reach
a balanced budget by the year 2002. We
would have to cut almost every social
program that we have more than we
should. Naturally we are going to have
to find restraint in growth, and we are
going to have to find ways of cutting
without cutting to the bone.

Taking Social Security out. I have to
tell you, it will still be the same sys-
tem. The only difference is we will still
be investing in the bonds which I was
showing—these Federal Government
securities. The only difference is our
colleagues who want to spend more will
be spending those surpluses for more
social welfare programs without reach-
ing a balanced budget.

The fact is that this country will be
doomed. We have to pass this amend-
ment. Frankly, it is the only thing I
know to stop the rats from raiding all
of our budgetary assets. And this will
start us on the the pathway of getting
things in order.

Look. We know that we cannot keep
up the same system. We cannot keep
doing this. We just can’t keep doing
this. And the only chance to put an end
to these types of unbalanced budgets
year after year is to pass this balanced
budget amendment, and to pass it in-
tact without these amendments, as sin-
cere as they may be.

Mr. President, I am prepared to move
on this side of the Senate, if we can.

Mr. REID. Mr. President, I have just
a few more comments which I would
like to make in response to my friend,
my western friend from the State of
Utah, for whom I have the greatest re-
spect. But I would say to him and those
listening that we are all beginning to
see where some of the special interest
scavengers are and who the rats are
that will be looking for the cheese. And
I think if you look at the Wall Street
Journal today you will look at a full-
page ad. You would find that those are
the people who are the rats and those
are the people looking for cheese. The
Helen Collins of the world who are try-
ing to survive on Social Security can’t
run a full-page ad in the Wall Street
Journal. The cheese is the surplus from
Social Security. That is what the rats
are eating. They have been doing it all
along.

For my friend from Utah to say that
President Clinton has said he has been
using it in his calculations, that
doesn’t make it right. That is my

whole point. Let’s do it the right way.
Why would we enshrine in the Con-
stitution something we have been
doing wrong for 15 years now? The sur-
pluses of Social Security should not go
toward balancing the budget. Every-
body says it will be hard to do. You
have that right. It will be hard to do.
But when we do it it will be honest. It
will be done the right way. When we
say we have a balanced budget we will
really have done it. We don’t have one
now.

My friend, prior to coming to this
body, was a trial lawyer, and a good
lawyer. I say to him and to anyone
within the sound of my voice that you
can’t have Social Security. It is statu-
torily defined. You can’t include a na-
tional park in that, and other pro-
grams. It is statutorily defined.

Now, people may say that you look
in the Wall Street Journal; Merrill
Lynch and others, which I have not
seen—I am sure it is a full-page ad—
they run this full-page ad. I repeat, the
Helen Collinses of the world and almost
75 percent of the American public do
not support a constitutional amend-
ment to balance the budget unless So-
cial Security is excluded. They cannot
run a full-page ad in the Wall Street
Journal. But those that are running
full-page ads know where the cheese is,
and the cheese is the surpluses for So-
cial Security that they will use to bal-
ance the budget.

And people say, why? The same an-
swer I guess is the answer that Willie
Sutton gave when they asked him,
after he was put in prison, ‘‘Willie, why
did you rob all those banks?’’ He said,
‘‘That’s where the money was.’’ Well,
the reason they are going after the So-
cial Security surpluses is that is the
only place we have surplus money now.

I repeat, why enshrine in the Con-
stitution something that we have been
doing that is wrong?

Now, my friend from Utah has said,
well, the CRS really did not mean what
they said, and if they said what they
mean they really did not say it that
way. I read from the Center on Budget
Policy Priorities just a few paragraphs.
In fact, I know the time is late. I will
read one paragraph. They say there are
three memos, two from CRS and one
from them.

All three memos explain that under the
Hatch and Schaefer-Stenholm versions—

This underlying amendment—
outlays in any year—including outlays for
benefits paid from the Social Security trust
fund—may not exceed receipts in that year.
All three memos note that any funds drawn
down from the accumulated Social Security
surpluses to help pay for the Social Security
benefits of retired baby boomers would not
count as receipts in those years.

Very clear. That is what they have
said.

Now, they have said there is no ex-
ception as to war. Of course, there is
exception in the Constitution as to
war. So this amendment is not as pure
as some would like us to believe.

I also say for emphasis that my
friend said it would be difficult to bal-

ance the budget. Democrats and Repub-
licans say it would be difficult to bal-
ance the budget unless you use Social
Security trust fund moneys, but it is
not a fair balance.

Mr. President, I will close tonight—I
know everyone is anxious to go. We
will take this debate up tomorrow. We
have a series of speakers lined up, as
does my friend from Utah.

Congressman DAVID MCINTOSH, a
sophomore Republican Congressman
from Indiana, says, and I quote:

Republicans cannot allow ourselves to be
defined as cutting Social Security even as we
move forward with the balanced budget
amendment.

Now, this man, Mr. MCINTOSH, is no
left-wing socialist. He is noted as being
one of the most conservative Members
in the entire House of Representatives.
He was part of the Republican revolu-
tion, but he, sophomore Republican,
has said, I want to be able to vote on
the Reid amendment; I want to be able
to vote to exclude Social Security.
Why? Because it is the right thing to
do. It is the honest way to balance the
budget.

Mr. HATCH. Mr. President, I do not
want to prolong the debate tonight,
but I have to say no matter what you
do, those funds are going to be invested
in bonds, U.S. securities. That is what
is statutorily required.

The fact is, if you set Social Security
outside of the budget, if Social Secu-
rity is defined by statute, it can be re-
defined by statute. So we have ac-
counting surpluses in Social Security. I
am just using bizarre examples, but
what about Medicare? People around
here are not willing to reform Medi-
care. They are not willing to pay the
price to get it done. They just want to
find some other revenue source to pay
for it. It would be easy to shove it into
Social Security and make the surplus
pay for it rather than facing the music
which the balanced budget amendment
would make us do.

And it is not just that. It is all social
spending they want to do. They will
use that surplus for that rather than
using it for what it needs to be used
for, and that is to balance the budget.
And the only way you are going to get
the payment for that Social Security
surplus in the future is if the United
States can redeem its bonds. And the
only way the United States can redeem
its bonds in the year 2020 is if we do
what is right today and we pass a bal-
anced budget amendment.

That is the only way, because every
dime of it, if there is a surplus up to
the year 2020, every dime will be in-
vested in Federal Government bonds,
every dime, just like it is today.

The question is, will we be using
those dollars, every dime in those dol-
lars, to balance the budget or will it
just be another big spending spree by
those who want to spend us blind and
who have done so for 28 straight years?

I do not mean to sound rabid about
this, but this is important stuff. And
when we start talking about putting
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Social Security outside the balanced
budget amendment, we’re really talk-
ing about milking that program to
death. You cannot get away with it if
it is all on budget. If it is a unified
budget, you cannot get away with it.
And these people say it is currently
raided. Everyone knows that every sin-
gle nickel of that money is going to go
into Federal Government bonds. The
question is whether that money is
going to be used to reduce the deficit
and get us to a balanced budget by the
year 2002 or whether we are going to
have people raiding it and using it to
pay for other additional social spend-
ing programs because it is not subject
to balanced budget requisites.

This is a pretty serious issue. I have
here a wonderful article by Stephen
Chapman in Sunday’s Washington
Times entitled ‘‘Balanced Budget Shell
Game.’’

He says:
Opponents of a simple balanced budget

amendment, which include President Clin-
ton, say it would harm retirees by allowing
Social Security surpluses to be used to offset
deficits elsewhere in the budget.

North Dakota’s Democratic Sen. Byron
Dorgan says such a ‘‘misuse’’ would violate
‘‘a solemn promise:’’

How is that, since all that money is
going to be invested in Federal Govern-
ment bonds? The question is, what is it
going to be used for, once the Govern-
ment gets the money? Is it going to be
used to balance the budget or used for
more spending, which is going to hap-
pen if the Reid amendment passes?

This tax taken from your paycheck goes
into a trust fund to be used for only one pur-
pose, and that is to fund the Social Security
system. The critics say the amendment
would encourage Congress to cut retirement
benefits to pay for tax cuts and other pro-
grams at the expense of the elderly.

They propose an alternative version that
excludes Social Security from deficit cal-
culations. For many Members of Congress,
this option has an extra attraction: It has no
chance of enactment, since it would force
Congress to come up with another $465 bil-
lion in spending cuts or tax increases be-
tween now and the year 2002. So there will be
no need to make the unpleasant choices that
our lawmakers have been dodging for an en-
tire generation.

As they have passed these 28 unbal-
anced budgets and 58 of the last 66.

The opponents have found a clever way to
gull voters into accepting a continued tide of
red ink.

But the public shouldn’t be fooled. The op-
ponents are playing a shell game, hoping
voters won’t be able to detect their sleight of
hand. The fears they have for Social Secu-
rity are unfounded and their solution would
protect only fiscal indiscipline.

Indiscipline, not discipline.
First of all, excluding Social Security

would create a loophole big enough to drive
a $300 billion deficit through. If Social Secu-
rity is exempt from the balanced-budget re-
quirement, everything will be Social Secu-
rity. Any program with any remote benefit
to the elderly can easily be renamed. ‘‘Hous-
ing, national health care, highways will be
treated as Social Security,’’ says Heritage
Foundation budget expert Daniel Mitchell.
We would end up with a ‘‘balanced’’ budget
that drives us ever deeper into debt.

The exclusion is billed as a way to prevent
looting of the trust fund, but its actual ef-
fect would be zero. Right now, the retire-
ment fund is running a surplus every year.
The surplus is ‘‘invested’’ in government
bonds—in other words, it is lent to the
Treasury, which uses the borrowed money to
pay for other government programs. Once it
is excluded from the budget, the surplus will
still be lent to the Treasury. Mr. Dorgan
says Social Security taxes should never be
used except to pay Social Security benefits.
But his proposal does nothing to prevent
that.

The ostensible reason we are running a
surplus is to build up a reserve that can be
used to pay benefits when the Baby-Boom
generation retires. Dorgan and Co. say the
original balanced-budget amendment would
deplete that reserve, seriously endangering
future benefits. Nonsense. The ‘‘reserve’’
consists of government bonds. These are
nothing more than IOUs, which cannot be re-
paid unless future taxpayers are willing.
When the Baby Boomers retire, taxes will
have to rise to pay their benefits. That’s true
whether Social Security runs a surplus today
or not.

The opponents insist that excluding Social
Security from the amendment would shield
it from politicians eager to starve Grandma
so they can hand out goodies to special in-
terests. Since Congress wouldn’t be able to
reduce the deficit by cutting Social Security
benefits, those benefits would be as safe as
the gold in Fort Knox.

This argument is neat, simple and hope-
lessly naive. What it overlooks is that if
Congress can’t use the surplus to balance the
budget, it can always get rid of the surplus
by cutting payroll taxes—then raise taxes an
equivalent amount elsewhere to pay for the
programs it wants. It could also cut benefits
to allow even deeper cuts in the payroll tax,
which would permit additional tax increases
to finance spending that doesn’t help the el-
derly. The protection for Social Security
would soon turn out to be no protection at
all.

The opponents of the original amendment
take the politically easy position of saying
that the Constitution shouldn’t require the
budget to be balanced at the expense of the
elderly. What they mean is that the Con-
stitution shouldn’t require the budget to be
balanced at the expense of anyone.

The fact is, the same funds will be in-
vested in the same bonds, and the cred-
it of the United States will have to
take care of those bonds in the future
or people on Social Security will not
have the money. You saw the deficits
expected in Social Security during the
next century.

The fact is, unless we balance this
budget, unless we get fiscal discipline
into the Constitution, I guarantee we
are not going to do what is necessary
to solve our fiscal problems. We are
certainly not going to have the funds
to take care of Social Security in the
future.

So, passing the balanced budget
amendment in its current form, in the
form that we have here, the only one
that has a chance of passage, is our
only hope to get spending under con-
trol.

Mr. President, I am prepared to turn
the floor over to the majority leader.

Mr. REID. Mr. President, I see the
leader here. I have just a couple of
more comments. I have about 5 more
minutes, Mr. Leader?

Mr. LOTT. That will be fine.
The PRESIDING OFFICER. The Sen-

ator from Nevada.
Mr. REID. Mr. President, I would

first of all say I don’t know who this
man is from the Washington Times,
but having read that before coming
here I know why he writes for that
newspaper. I think he would have trou-
ble getting a job anyplace else with the
logic he uses in that.

As far as I am concerned, he is per-
petuating the myth that Social Secu-
rity proceeds will and should be used to
balance the budget. I think that is
wrong. Remember, the commission
that just reported to us in the last few
months said that some of those trust
fund moneys should be invested in pri-
vate securities. We cannot do that if all
the money goes to balancing the budg-
et, as will happen with the underlying
amendment.

My friend from Utah said all through
this debate that Social Security is the
only way, using the excesses, the sur-
plus from Social Security, that you can
balance the budget. That does not
make it right. That is wrong. If you
told a future Social Security recipient
the money you are paying in and your
employer is paying in is going to be
used to balance the budget, it is going
to pay for foreign aid and other type
things, I don’t think they would be too
happy.

Senator DOMENICI said it about as
well as we could in 1990 when he said,

I voted for the Hollings proposal because I
support the concept of taking Social Secu-
rity out of the budget deficit calculations.
We need a firewall around those funds to
make sure the reserves are there to pay So-
cial Security benefits in the next century.

The Reid amendment is the firewall
that the chairman of the Budget Com-
mittee called for 6 years ago. We
should pass it. It can be done with my
amendment.

I further say that the President of
the United States, in his radio address
this past Saturday said:

It would prevent us from responding to for-
eign challenges abroad or economic trouble
at home, if to do so resulted in even a minor
budget deficit. And because it would write a
specific economic policy into our Constitu-
tion, it could force the Secretary of the
Treasury to cut Social Security, or drive the
budget into courts of law when a deficit oc-
curred when Congress was not working on
the budget. In a court of law, judges could be
forced to halt Social Security checks or to
raise taxes just to meet the demands of the
constitutional amendment.

It is wrong to balance the budget
using Social Security surpluses. That
is what Congressman DAVID MCINTOSH,
Republican from the State of Indiana,
said when he stated, ‘‘Republicans can-
not allow ourselves to be defined as
cutting Social Security.’’ They will.
Anyone voting for the underlying
amendment and not for the Reid
amendment will be deemed as cutting
Social Security because that, in fact, is
what would occur.

The PRESIDING OFFICER. The Sen-
ator from Mississippi.
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