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LOTT, Mr. MACK, Mr. MCCONNELL, Mr.
MURKOWSKI, Mr. SESSIONS, Mr. SMITH
of Oregon, Mr. SMITH of New Hamp-
shire, and Mr. THURMOND):

S. 304. A bill to clarify Federal law with re-
spect to assisted suicide, and for other pur-
poses; to the Committee on Finance.

By Mr. D’AMATO (for himself, Ms.
MOSELEY-BRAUN, Mr. CHAFEE, Mr.
ROBB, Mr. REID, Mr. LIEBERMAN, Mr.
SMITH of New Hampshire, Mr. DoODD,
Mr. BIDEN, Mr. CRAIG, Mr. ALLARD,

Mr. MACK, Mr. GRASSLEY, Mr.
KERREY, Mr. BOND, Mr. BURNS, Mr.
HAGEL, Mr. LAUTENBERG, Mr.

TORRICELLI, Mr. BRYAN, Mr. DOMEN-
I1cI, Mr. SPECTER, Mr. REED, Mr.
JOHNSON, Mr. BENNETT, Mr. KOHL,
Mr. HATCH, Mr. ENZI, Mr. SANTORUM,
Mr. MOYNIHAN, Mrs. MURRAY, Mr.
CLELAND, Ms. LANDRIEU, Mr. KERRY,
Mrs. HUTCHISON, Mr. FAIRCLOTH, Mr.
LOTT, Mr. GORTON, Mrs. FEINSTEIN,
Mr. SESSIONS Mr. COVERDELL, Mr.
BROWNBACK, Mr. GRAMS, Mr. LUGAR,
Ms. MIKULSKI, Mr. MURKOWSKI, Mr.
ROBERTS, Mr. SHELBY, and Mr.
THOMAS):

S. 305. A bill to authorize the President to
award a gold medal on behalf of the Congress
to Francis Albert ‘“‘Frank’ Sinatra in rec-
ognition of his outstanding and enduring
contributions through his entertainment ca-
reer and humanitarian activities, and for
other purposes; to the Committee on Bank-
ing, Housing, and Urban Affairs.

By Mr. FORD:

S. 306. A bill to amend the Internal Rev-
enue Code of 1986 to provide a decrease in the
maximum rate of tax on capital gains which
is based on the length of time the taxpayer
held the capital asset; to the Committee on
Finance.

By Mr. LUGAR (for himself, Mr. HAR-
KIN, Mr. MCCONNELL, AND Mr. LEAHY):

S. 307. A bill to amend the Federal Prop-
erty and Administrative Services Act of 1949
to authorize the transfer to States of surplus
personal property for donation to nonprofit
providers of assistance to impoverished fami-
lies and individuals, and for other purposes;
to the Committee on Governmental Affairs.

By Mr. THOMAS (for himself and Mr.
ENZI):

S. 308. A bill to require the Secretary of
the Interior to conduct a study concerning
grazing use of certain land within and adja-
cent to Grand Teton National Park, WY, and
to extend temporarily certain grazing privi-
leges; to the Committee on Energy and Nat-
ural Resources.

By Mr. AKAKA:

S. 309. A bill to amend title 38, United
States Code, to prohibit the establishment or
collection of parking fees by the Secretary of
Veterans Affairs at any parking facility con-
nected with a Department of Veterans Af-
fairs medical facility operated under a
health-care resources sharing agreement
with the Department of Defense; to the Com-
mittee on Veterans Affairs.

By Mr. GRAHAM (for himself and Mr.
MACK):

S. 310. A bill to temporarily waive the en-
rollment composition rule under the med-
icaid program for certain health mainte-
nance organizations; to the Committee on
Finance.

By Mr. GRAHAM:

S. 311. A bill to amend title XVIII of the
Social Security Act to improve preventive
benefits under the medicare program; to the
Committee on Finance.

By Mr. FORD:

S. 312. A Dbill to revise the boundary of the
Abraham Lincoln Birthplace National His-
toric Site in Larue County, KY, and for other
purposes; to the Committee on Energy and
Natural Resources.
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By Mr. BROWNBACK (for himself and
Mr. ROBERTS):

S. 313. A bill to repeal a provision of the
International Air Transportation Competi-
tion Act of 1979 relating to air transpor-
tation from Love Field, TX; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

By Mr. THOMAS (for himself, Mr.
HAGEL, Mr. KyLn, Mr. ENZzI, Mr.
BROWNBACK, and Mr. CRAIG):

S. 314. A bill to require that the Federal
Government procure from the private sector
the goods and services necessary for the op-
erations and management of certain Govern-
ment agencies, and for other purposes; to the
Committee on Governmental Affairs.

By Mr. HARKIN:

S. 3156. A Dbill to amend the Internal Rev-
enue Code of 1986 to reduce tax benefits for
foreign corporations, and for other purposes;
to the Committee on Finance.

By Mr. LEVIN:

S. 316. A bill to direct the Administrator of
the Environmental Protection Agency to
provide for a review of a decision concerning
a construction grant for the Ypsilanti Waste-
water Treatment Plant in Washtenaw Coun-
ty, MI; to the Committee on Environment
and Public Works.

By Mr. CRAIG (for himself, Mr. BRYAN,
Mr. COCHRAN, and Mr. BENNETT):

S. 317. A bill to reauthorize and amend the
National Geologic Mapping Act of 1992; to
the Committee on Energy and Natural Re-
sources.

By Mr. D’AMATO:

S. 318. A bill to amend the Truth in Lend-
ing Act to require automatic cancellation
and notice of cancellation rights with re-
spect to private mortgage insurance which is
required by a creditor as a condition for en-
tering into a residential mortgage transi-
tion, and for other purposes; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

By Ms. MOSELEY-BRAUN:

S. 319. A bill to designate the national
cemetery established at the former site of
the Joliet Arsenal, IL, as the ‘‘Abraham Lin-
coln National Cemetery.’”’; to the Committee
on Veterans Affairs.

By Mr. ASHCROFT (for himself, Mr.
THOMPSON, Mr. ABRAHAM, Mr. ALLARD, Mr.
BOND, Mr. BROWNBACK, Mr. BURNS, Mr. CAMP-

BELL, Ms. CoLLINS, Mr. COVERDALL, Mr.
CRAIG, Mr. FAIRCLOTH, Mr. FRIST, Mr.
GRAMM, Mr. HUTCHINSON, Mrs. HUTCHISON,

Mr. INOUYE, Mr. MACK, Mr. MURKOWSKI, Mr.
SESSIONS, Mr. SMITH of New Hampshire, Mr.
SMITH of Oregon, and Mr. THOMAS):

S.J. Res. 16. A joint resolution proposing a
constitutional amendment to limit congres-
sional terms; to the Committee on the Judi-
ciary.

———

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. WARNER:

S. Res. 54. An original resolution author-
izing biennial expenditures by committees of
the Senate; from the Committee on Rules
and Administration; placed on the calendar.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. DORGAN (for himself, Mr.
ASHCROFT, Mr. NICKLES, Mr. FORD, Mr. ABRA-
HAM, Mr. ALLARD, Mr. BIDEN, Mr. BOND, Mr.
BREAUX, Mr. BROWNBACK, Mr. BURNS, Mr.
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COATS, Mr. CRAIG, Mr. DEWINE, Mr. ENZI, Mr.
FAIRCLOTH, Mr. GRASSLEY, Mr. GREGG, Mr.
HELMS, Mr. HUTCHINSON, Mr. INHOFE, Mr.
LIEBERMAN, Mr. LOTT, Mr. MACK, Mr. McCON-
NELL, Mr. MURKOWSKI, Mr. SESSIONS, Mr.
SMITH of Oregon, Mr. SMITH of New Hamp-
shire, and Mr. THURMOND):

S. 304. A Dbill to clarify Federal law
with respect to assisted suicide, and for
other purposes; to the Committee on
Finance.

THE ASSISTED SUICIDE FUNDING RESTRICTION

ACT

Mr. DORGAN. Mr. President, I rise
today to introduce legislation, along
with Senator ASHCROFT and 28 of our
colleagues from both sides of the aisle,
that will prohibit Federal funds from
being used to pay for the costs associ-
ated with assisted suicide.

I want to say right off that the Dor-
gan-Ashcroft bill does not attempt to
address the broad and complex issue of
whether there is a constitutional right
to die. That job belongs to the Supreme
Court, and as you all know, the High
Court is expected to issue a decision
later this year to answer this funda-
mental question.

It is the job of Congress, however, to
determine how our Federal resources
will be allocated. I do not believe Con-
gress ever intended for Federal funding
to be used for assisted suicide, and my
bill will ensure that such funding does
not occur.

I understand that the decisions that
confront individuals and their families
when a terminal illness strikes are
among the most difficult a family will
ever have to make. At times like this,
each of us must rely on our own reli-
gious beliefs and conscience to guide
us.

But regardless of one’s personal
views about assisted suicide, I feel
strongly that Federal tax dollars
should not be used for this controver-
sial practice, and the vast majority of
Americans agree with me. In fact,
when asked in a poll in November of
last year whether tax dollars should be
spent for assisting suicide, 87 percent
of Americans feel tax money should
not be spent for this purpose.

The Assisted Suicide Funding Re-
striction Act prevents any Federal
funding from being used for any item
or service which is intended to cause,
or assist in causing, the suicide, eutha-
nasia, or mercy Kkilling of any indi-
vidual.

This bill does make some important
exceptions. First, this bill explicitly
provides that it does not limit the
withholding or withdrawal of medical
treatment or of nutrition or hydration
from terminally ill patients who have
decided that they do not want their
lives sustained by medical technology.
Most people and States recognize that
there are ethical, moral, and legal dis-
tinctions between actively taking steps
to end a patient’s life and withholding
or withdrawing treatment in order to
allow a patient to die naturally. Every
State now has a law in place governing
a patient’s right to lay out in advance,
through an advanced directive, living
will, or some other means, his or her
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wishes related to medical care at the
end of life. Again, this legislation
would not interfere with the ability of
patients and their families to make
clear and carry out their wishes re-
garding the withholding or withdrawal
of medical care that is prolonging the
patient’s life.

This bill also makes clear that it
does not prevent Federal funding for
any care or service that is intended to
alleviate a patient’s pain or discom-
fort, even if the use of this pain control
ultimately hastens the patient’s death.
Large doses of medication are often
needed to effectively reduce a termi-
nally ill patient’s pain, and this medi-
cation may increase the patient’s risk
of death. I think we all would agree
that the utmost effort should be made
to ensure that terminally ill patients
do not spend their final days in pain
and suffering.

Finally, while I think Federal dollars
ought not be used to assist a suicide,
this bill does not prohibit a State from
using its own dollars for this purpose.
However, I do not think taxpayers from
other States, who have determined
that physician-assisted suicide should
be illegal, should be forced to pay for
this practice through the use of Fed-
eral tax dollars.

I realize that the legality of assisted
suicide has historically been a State
issue. There are 35 States, including
my State of North Dakota, which have
laws prohibiting assisted suicide and at
least 8 other States consider this prac-
tice to be illegal under common law.
Only one State, Oregon, has a law le-
galizing assisted suicide.

However, two circumstances have
changed that now make this an issue of
Federal concern. First, the Supreme
Court’s decisions in Washington versus
Glucksberg and Quill versus Vacco
could have enormous consequences on
our public policy regarding assisted
suicide. In these two cases, the Federal
Ninth Second Circuit Courts of Appeal
have struck down Washington and New
York State statutes outlawing assisted
suicide. Although the circuit courts
varied in their legal reasoning, both
recognized a constitutional right to
die.

Second, we are on the brink of a situ-
ation where Federal Medicaid dollars
may soon be used to reimburse physi-
cians who help their patients die. In
another case, Liee versus Oregon, a Fed-
eral district court judge has ruled that
Oregon’s 1994 law allowing assisted sui-
cide is unconstitutional and he has
blocked its implementation. However,
his decision has been appealed to the
Ninth Circuit Court of Appeals, which
has already recognized a constitutional
right to die.

Once the legal challenges to Oregon’s
law have been resolved, the State’s
Medicaid director has already stated
that Oregon will begin using its Fed-
eral Medicaid dollars to reimburse phy-
sicians for their costs associated with
assisting in suicide. Should this occur,
Congress will not have considered this

CONGRESSIONAL RECORD — SENATE

issue. I do not think it was Congress’
intention for Medicaid or other Federal
dollars to be used to assist in suicide,
and I hope we will take action soon to
stop this practice before it starts.

It is important to point out that the
Supreme Court decisions will not re-
solve the important issue of funding for
assisted suicides. Even if the Supreme
Court finds that there is not a con-
stitutional right to assisted suicide,
the ruling likely will not negate Or-
egon’s statute permitting assisted sui-
cide. As a result, the Ninth Circuit
Court could well uphold the Oregon
statute and Oregon could, in turn, bill
Medicaid for the costs associated with
assisted suicide. If Congress does not
act to disallow Federal funding, a few
States, or a few judges, may very well
take this decision out of our hands.

The National Conference of Catholic
Bishops and the National Right to Life
Committee have endorsed this legisla-
tion. The American Medical Associa-
tion and the American Nurses Associa-
tion have issued position statements
opposing assisted suicide, and Presi-
dent Clinton has also indicated his op-
position to assisted suicide.

I hope you agree with me and the
vast majority of Americans who oppose
using scarce Federal dollars to pay for
assisted suicide. I invite you to join
me, Senator ASHCROFT and 28 of our
colleagues in this effort by cospon-
soring the Assisted Suicide Funding
Restriction Act.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 304

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Assisted
Suicide Funding Restriction Act of 1997".
SEC. 2. GENERAL PROHIBITION ON USE OF FED-

ERAL ASSISTANCE.

Notwithstanding any other provision of
law, no funds appropriated by the Congress
shall be used to provide, procure, furnish,
fund, or support, or to compel any indi-
vidual, institution, or government entity to
provide, procure, furnish, fund, or support,
any item, good, benefit, program, or service,
the purpose of which is to cause, or to assist
in causing, the suicide, euthanasia, or mercy
killing of any individual.

SEC. 3. RULE OF CONSTRUCTION.

Nothing in this Act, or in an amendment
made by this Act, shall be construed to cre-
ate any limitation relating to—

(1) the withholding or withdrawing of med-
ical treatment or medical care;

(2) the withholding or withdrawing of nu-
trition or hydration;

(3) abortion; or

(4) the use of an item, good, benefit, or
service furnished for the purpose of alle-
viating pain or discomfort, even if such use
may increase the risk of death, so long as
such item, good, benefit, or service is not
also furnished for the purpose of causing, or
the purpose of assisting in causing, death,
for any reason.
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SEC. 4. PROHIBITION OF FEDERAL FINANCIAL
PARTICIPATION UNDER MEDICAID
FOR ASSISTED SUICIDE OR RELATED
SERVICES.

(a) IN GENERAL.—Section 1903(i) of the So-
cial Security Act (42 U.S.C. 1396b(i)) is
amended—

(1) by striking ‘‘or’’ at the end of paragraph
19);

(2) by striking the period at the end of
paragraph (15) and inserting ‘‘; or’’; and

(3) by inserting after paragraph (15) the fol-
lowing:

‘“(16) with respect to any amount expended
for any item or service furnished for the pur-
pose of causing, or the purpose of assisting in
causing, the death of any individual, such as
by assisted suicide, euthanasia, or mercy
killing.”.

(b) TREATMENT OF ADVANCE DIRECTIVES.—
Section 1902(w) of the Social Security Act (42
U.S.C. 13%6a(w)) is amended by adding at the
end the following:

“(5) Nothing in this subsection shall be
construed to create any requirement with re-
spect to a portion of an advance directive
that directs the purposeful causing, or the
purposeful assisting in causing, of the death
of any individual, such as by assisted suicide,
euthanasia, or mercy killing.

‘(6) Nothing in this subsection shall be
construed to require any provider or organi-
zation, or any employee of such a provider or
organization, to inform or counsel any indi-
vidual regarding any right to obtain an item
or service furnished for the purpose of caus-
ing, or the purpose of assisting in causing,
the death of the individual, such as by as-
sisted suicide, euthanasia, or mercy Kkill-
ing.”.

SEC. 5. RESTRICTING TREATMENT UNDER MEDI-
CARE OF ASSISTED SUICIDE OR RE-
LATED SERVICES.

(a) PROHIBITION OF EXPENDITURES.—Section
1862(a) of the Social Security Act (42 U.S.C.
1395y(a)) is amended—

(1) by striking ‘‘or”’ at the end of paragraph
14);

(2) by striking the period at the end of
paragraph (15) and inserting ‘‘; or’’; and

(3) by inserting after paragraph (15) the fol-
lowing:

‘“(16) where such expenses are for any item
or service furnished for the purpose of caus-
ing, or the purpose of assisting in causing,
the death of any individual, such as by as-
sisted suicide, euthanasia, or mercy Kkill-
ing.”.

(b) TREATMENT OF ADVANCE DIRECTIVES.—
Section 1866(f) of the Social Security Act (42
U.S.C. 1395cc(f)) is amended by adding at the
end the following:

‘“(4) Nothing in this subsection shall be
construed to create any requirement with re-
spect to a portion of an advance directive
that directs the purposeful causing, or the
purposeful assisting in causing, of the death
of any individual, such as by assisted suicide,
euthanasia, or mercy killing.

‘(5) Nothing in this subsection shall be
construed to require any provider of services
or prepaid or eligible organization, or any
employee of such a provider or organization,
to inform or counsel any individual regard-
ing any right to obtain an item or service,
furnished for the purpose of causing, or the
purpose of assisting in causing, the death of
the individual, such as by assisted suicide,
euthanasia, or mercy killing.”.

SEC. 6. PROHIBITION AGAINST USE OF BLOCK
GRANTS TO STATES FOR SOCIAL
SERVICES TO PROVIDE ITEMS OR
SERVICES FOR THE PURPOSE OF IN-
TENTIONALLY CAUSING DEATH.

Section 2005(a) of the Social Security Act
(42 U.S.C. 1397d(a)) is amended—

(1) by striking ‘“‘or’’ at the end of paragraph
(8);
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(2) by striking the period at the end of
paragraph (9) and inserting ‘‘; or’’; and

(3) by adding at the end the following:

‘“(10) for the provision of any item or serv-
ice furnished for the purpose of causing, or
the purpose of assisting in causing, the death
of any individual, such as by assisted suicide,
euthanasia, or mercy killing.”’.

SEC. 7. INDIAN HEALTH CARE.

Section 201(b) of the Indian Health Care
Improvement Act (26 U.S.C. 1621(b)) is
amended by adding at the end the following:

‘(3) Funds appropriated under the author-
ity of this section may not be used for the
provision of any item or service (including
treatment or care) furnished for the purpose
of causing, or the purpose of assisting in
causing, the death of any individual, such as
by assisted suicide, euthanasia, or mercy
killing.”’.

SEC. 8. MILITARY HEALTH CARE SYSTEM.

(a) MEMBERS AND FORMER MEMBERS.—Sec-
tion 1074 of title 10, United States Code, is
amended by adding at the end the following:

‘(d) Under joint regulations prescribed by
the administering Secretaries, a person may
not furnish any item or service under this
chapter (including any form of medical care)
for the purpose of causing, or the purpose of
assisting in causing, the death of any indi-
vidual, such as by assisted suicide, eutha-
nasia, or mercy killing.”.

(b) PROHIBITED HEALTH CARE FOR DEPEND-
ENTS.—Section 1077(b) of title 10, United
States Code, is amended by adding at the end
the following:

‘‘(4) Ttems or services (including any form
of medical care) furnished for the purpose of
causing, or the purpose of assisting in caus-
ing, the death of any individual, such as by
assisted suicide, euthanasia, or mercy Kkill-
ing.”.

(¢) PROHIBITED HEALTH CARE
CHAMPUS.—

(1) SPOUSES AND CHILDREN OF MEMBERS.—
Section 1079(a) of title 10, United States
Code, is amended by adding at the end the
following:

‘“(18) No contract for the provision of
health-related services entered into by the
Secretary may include coverage for any item
or service (including any form of medical
care) furnished for the purpose of causing, or
the purpose of assisting in causing, the death
of any individual, such as by assisted suicide,
euthanasia, or mercy killing.”.

(2) OTHER COVERED BENEFICIARIES.—Section
1086(a) of title 10, United States Code, is
amended—

(A) by inserting ‘(1) after ‘‘(a)”’ the first
place it appears; and

(B) by adding at the end the following:

‘“(2) No contract for the provision of
health-related services entered into by the
Secretary may include coverage for any item
or service (including any form of medical
care) furnished for the purpose of causing, or
the purpose of assisting in causing, the death
of any individual, such as by assisted suicide,
euthanasia, or mercy killing.”.

SEC. 9. FEDERAL EMPLOYEES HEALTH BENEFIT
PLANS.

Section 8902 of title 5, United States Code,
is amended by adding at the end the fol-
lowing:

‘(o) A contract may not be made or a plan
approved which includes coverage for any
benefit, item or service that is furnished for
the purpose of causing, or the purpose of as-
sisting in causing, the death of any indi-
vidual, such as by assisted suicide, eutha-
nasia, or mercy killing.”’.

SEC. 10. HEALTH CARE PROVIDED FOR PEACE
CORPS VOLUNTEERS.

Section 5(e) of the Peace Corps Act (22
U.S.C. 2504(e)) is amended—

(1) by inserting ‘““(1)(A)” after ‘“(e)”’;
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(2) by striking ‘‘Subject to such’ and in-
serting the following:

‘“(2) Subject to such’’; and

(3) by adding at the end of paragraph (1) (as
so designated by paragraph (1)), the fol-
lowing:

‘(B) Health care provided under this sub-
section to volunteers during their service to
the Peace Corps shall not include any item
or service furnished for the purpose of caus-
ing, or the purpose of assisting in causing,
the death of any individual, such as by as-
sisted suicide, euthanasia, or mercy Kkill-
ing.”.

SEC. 11. MEDICAL SERVICES FOR FEDERAL PRIS-
ONERS.

Section 4005(a) of title 18, United States
Code, is amended—

(1) by inserting ‘(1) after ““(a)’’; and

(2) by adding at the end the following:

‘“(2) Services provided under this sub-
section shall not include any item or service
furnished for the purpose of causing, or the
purpose of assisting in causing, the death of
any individual, such as by assisted suicide,
euthanasia, or mercy killing.”.

SEC. 12. PROHIBITING USE OF ANNUAL FEDERAL
PAYMENT TO DISTRICT OF COLUM-
BIA FOR ASSISTED SUICIDE OR RE-
LATED SERVICES.

(a) IN GENERAL.—Title V of the District of
Columbia Self-Government and Govern-
mental Reorganization Act is amended by
adding at the end the following:

“BAN ON USE OF FUNDS FOR ASSISTED SUICIDE

AND RELATED SERVICES

““SEC. 504. None of the funds appropriated
to the District of Columbia pursuant to an
authorization of appropriations under this
title may be used to furnish any item or
service for the purpose of causing, or the
purpose of assisting in causing, the death of
any individual, such as by assisted suicide,
euthanasia, or mercy killing.”’.

(b) CLERICAL AMENDMENT.—The table of
sections of the District of Columbia Self-
Government and Governmental Reorganiza-
tion Act is amended by adding at the end of
the items relating to title V the following:
‘“Sec. 504. Ban on use of funds for assisted

suicide and related services.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to payments
to the District of Columbia for fiscal years
beginning with fiscal year 1998.

Mr. ASHCROFT. Mr. President, I am
grateful for this opportunity to speak
to my colleagues and to the American
public about an item which is impor-
tant and which demands our attention.
It is an item of urgency. And because it
is, I think it is important that we de-
velop a sense of cooperation and that
we act expeditiously.

A lot of comment is being heard
these days about bipartisanship, the
need to cooperate and to be partners
and participants rather than being op-
ponents and partisans. The measure
about which I will speak today is one
that has broad bipartisan support, and
I think is something upon which co-
operation is not only taking place, but
one which will provide the basis for the
ultimate passage of the legislation.

Members on both sides of the aisle
agree that Federal health programs
such as Medicare and Medicaid should
provide a means to care for and to pro-
tect our citizens—not become vehicles
for the destruction or impairment of
our citizens.

The Declaration of Independence
reads: ‘““We hold these truths to be self-
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evident, that all men are created equal,
that they are endowed by their Creator
with certain unalienable Rights, that
among these are Life, Liberty and the
pursuit of Happiness.” It is Congress’
responsibility to defend the foremost of
our inalienable rights—that of life.

In this spirit and understanding, I
rise today to introduce with Senators
DORGAN, NICKLES, FORD, and others,
the Assisted Suicide Funding Restric-
tion Act of 1997, a modest and a timely
response to the threat that taxes paid
by American citizens would be used to
finance assisted suicide. What this bill
simply says is that Federal tax dollars
shall not be used to pay for and pro-
mote assisted suicide or euthanasia.
We introduced such a bill in the 104th
Congress, and have wide bipartisan
support for this legislation, with 30
Members of the U.S. Senate as original
cosponsors on the bill.

This bill is urgently needed to pre-
serve the intent of our Founding Fa-
thers and the integrity of Federal pro-
grams that serve the elderly and the
seriously ill, programs which were in-
tended to support and enhance human
health and life, not to promote the de-
struction of human life.

Government’s role in our culture
should be to call us to our highest and
best, to expand our capacity to take
advantage of the opportunities of life,
and to build our capacity for achieve-
ment. I do not believe that Govern-
ment has a place in hastening Ameri-
cans to their graves.

Our court system is, however, on the
brink of allowing Federal-taxpayer-as-
sisted suicide funding. This bill is in-
tended to preempt and to prevent
proactively such a morally contempt-
ible practice as taking tax money from
one American and using it to assist in
the suicide of another American.

Let me be clear that this bill only af-
fects Federal funding for actions whose
direct purpose is to cause or to assist
in causing suicide—actions that are
clearly condemned as unethical by the
American Medical Association and ille-
gal in the vast majority of States.
Again, this bill simply prohibits any
Federal funding for medical actions
that assist suicide.

Some might ask why we need such a
law. It is because two Federal courts of
appeals recently contradicted the posi-
tions of 49 States when they found that
there is a Federal constitutional
“right”” to physician-assisted suicide.
These cases involved New York and
Washington State laws which prohibit
physician-assisted suicide.

The State of Oregon recently passed
Measure No. 16. That was the first law
in the country that authorized the dis-
pensing of lethal drugs to terminally
ill patients to assist in suicide. Al-
though a Federal court in Oregon
struck down that law, the case has
been to the ninth circuit, one of the ap-
peals courts that has already signaled
a strong indication that there is a con-
stitutional right to assisted suicide.
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Oregon’s Medicaid director and the
chairman of the Oregon Health Serv-
ices Commission have both said that in
the event that the ninth circuit would
clear the way for Oregon’s law to take
effect, the federally funded Medicaid
Program in Oregon would begin to pay
for assisted suicide with public funds in
that State. According to the Oregon
authorities, the procedure would be
listed on Medicaid reimbursement
forms under the grotesque euphemism
of ‘‘comfort care.”

Unless we pass the Assisted Suicide
Funding Restriction Act, Oregon could
soon be drawing down Federal funds
through its Medicaid Program to help
pay for assisted suicides. Neither Med-
icaid, nor Medicare, nor any other Fed-
eral health program has explicit statu-
tory language to prohibit the use of
Federal funds to dispense lethal drugs
for suicide primarily because no one in
the history of these programs ever
thought that they would be used to end
the lives of individuals. We have al-
ways focused in these programs on
seeking to extend rather than end the
lives of Americans.

In fact, the Clinton administration’s
brief filed in the Supreme Court of the
United States opposing physician-as-
sisted suicide pointed out that:

The Department of Veterans Affairs, which
operates 173 medical centers, 126 nursing
homes, and 55 inpatient hospices, has a pol-
icy manual that . .. forbids ‘‘the active has-
tening of the moment of death.”’

“The active hastening of the moment
of death’ sounds a lot like assisted sui-
cide to me.

Such guidelines also apply to the
VA’s hospice program, the military
services, the Indian Health Service,
and the National Institutes of Health.

Nonetheless, if the ninth circuit rein-
states Oregon’s Measure 16, Federal
funds will be used for the so-called
comfort care, also known as assisted
suicide.

I believe we would be derelict in our
duty if we were to ignore this problem
and allow a few officials in one State to
decide that the taxpayers of the other
49 States must help subsidize a practice
that they have never authorized and
that millions of Americans find to be
morally abhorrent.

It is crystal clear that the American
people do not want their tax dollars
spent on assisting the suicide of indi-
viduals. Recently, a national Wirthlin
poll showed that 87 percent of Ameri-
cans oppose the use of public funds for
this purpose. Even the voters of Or-
egon, who narrowly approved Measure
16 by a 51- to 49-percent margin, did not
consider the question of public funding.
The voters of two other west coast
States, California and Washington,
soundly defeated similar measures to
authorize assisted suicide. Since No-
vember 1994, when Oregon passed its
law, 15 other States have considered
and rejected bills to legalize the prac-
tice. However, this bill does not talk
about authorizing or prohibiting as-
sisted suicide. It merely states that no
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Federal funds could be used to promote
or assist suicide.

Let me just say a few words about
the way the legislation is crafted. It is
very limited. It is very modest, and I
think that provides the basis for its bi-
partisan support.

It does not forbid a State to legalize
assisted suicide, and it does not forbid
using State funds for the practice. It
merely prevents Federal funds and Fed-
eral programs from being drawn into
promoting it.

The bill also does not attempt to re-
solve the constitutional issue that the
Supreme Court considered last month
when it heard the cases of Washington
versus Glucksberg and Vacco versus
Quill. These are right-to-suicide cases,
and the bill does not attempt to answer
this complex question. Nor would this
legislation be affected by what the Su-
preme Court decides on the issue. Con-
gress would still have the right to pre-
vent Federal funding of such a practice
even if the practice itself had the sta-
tus of a constitutional ‘‘right.”

As the bill’s rule of construction
clearly provides, this legislation does
not affect any other life issue that
some might have strong feelings about.
The bill does not affect abortion, or
complex issues such as the withholding
or withdrawal of life-sustaining treat-
ment, even of nutrition or hydration.
Nor does it affect the dispersing of
large doses of morphine or other drugs
to ease the pain of terminal illness,
even when this may carry the risk of
hastening death as a side-effect—a
practice that is legally accepted in all
50 States, and ethically accepted by the
medical profession and even by pro-life
and religious organizations. This bill is
focused exclusively on prohibiting Fed-
eral funding for assisting suicide.

Finally, I am pleased to mention
those organizations that have joined
with us in endorsing this legislation.
These include the American Medical
Association, the Christian Coalition,
the Family Research Council, Free
Congress, the National Conference of
Catholic Bishops, National Right to
Life, and the Traditional Values Coali-
tion. I ask unanimous consent to have
printed in the RECORD a letter of sup-
port from the American Medical Asso-
ciation.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

AMERICAN MEDICAL ASSOCIATION,
Chicago, IL, February 12, 1997.
Hon. JOHN ASHCROFT,
Washington, DC.

DEAR SENATOR ASHCROFT: The American
Medical Association (AMA) is pleased to sup-
port the ‘‘Assisted Suicide Funding Restric-
tion Act of 1997 which you are introducing
in collaboration with Senator Dorgan. We
believe that the prohibition of federal fund-
ing for any act that supports ‘‘assisted sui-
cide” sends a strong message from our elect-
ed officials that such acts are not to be en-
couraged or condoned. The power to assist in
intentionally taking the life of a patient is
antithetical to the central mission of heal-
ing that guides physicians. While some pa-
tients today regrettably do not receive ade-
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quate treatment for pain or depression, the
proper response is an increased effort to edu-
cate both physicians and their patients as to
available palliative measures and multidisci-
plinary interventions. The AMA is currently
designing just such a far-reaching, com-
prehensive effort in conjunction with the
Robert Wood Johnson Foundation.

The AMA is particularly pleased to note
that your bill acknowledges—in its ‘‘Rules of
Construction’ section—the appropriate role
for physicians and other caregivers in end-of-
life patient care. The Rules properly distin-
guish the passive intervention of with-
holding or withdrawing medical treatment
or care (including nutrition and hydration)
from the active role of providing the direct
means to kill someone. Most important to
the educational challenge cited above is the
Rule of Construction which recognizes the
medical principle of ‘‘secondary effect,” that
is, the provision of adequate palliative treat-
ment, even though the palliative agent may
also foreseeably hasten death. This provision
assures patients and physicians alike that
legislation opposing assisted suicide will not
chill appropriate palliative and end-of-life
care. Such a chilling effect would, in fact,
have the perverse result of increasing pa-
tients’ perceived desire for a ‘‘quick way
out.”

The AMA continues to stand by its ethical
principle that physician-assisted suicide is
fundamentally incompatible with the physi-
cian’s role as healer, and that physicians
must, instead, aggressively respond to the
needs of patients at the end of life. We are
pleased to support this carefully crafted leg-
islative effort, and offer our continuing as-
sistance in educating patients, physicians
and elected officials alike as to the alter-
natives available at the end of life.

Sincerely,
P. JOHN SEWARD, MD.

Mr. ASHCROFT. President Jefferson
wrote in words that are now inscribed
in the Jefferson Memorial here in
Washington that the ‘‘care and protec-
tion of human life, and not its destruc-
tion,” are the only legitimate objec-
tives of good government. Thomas Jef-
ferson believed that our rights are God
given and that life is an inalienable
right. With this understanding and be-
lief, T urge the Congress and the Presi-
dent to support this bill. It is a modest
but necessary effort to uphold our
basic principles by forbidding the Fed-
eral funding of assisted suicide.

Mr. President, I thank my colleague
from North Dakota for his excellent
work, his cooperation in this respect,
and his emphasis on what this bill does
and what it does not do. There is a nar-
row focus in this measure. We do not
seek to preempt the ability of States to
make decisions regarding their own
laws, or individuals to make their own
decisions. We are merely making ref-
erence to the fact that the Federal
Government should not be financing
assisted suicides.

I thank him for his outstanding work
and for his excellent effort in devel-
oping this legislation, to narrowly
focus it and target it in such a way
that makes it possible for us to work
together. I commend him.

Mr. ABRAHAM. Mr. President, I rise
to express my strong support for the
Assisted Suicide Funding Restriction
Act. In so doing I side with the 87 per-
cent of Americans who oppose the use
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of tax dollars to pay for the cost of as-
sisting suicide or euthanasia.

I find it deeply distressing, Mr. Presi-
dent, that we are in the throes of a
legal and public policy debate over
whether physicians should be given the
power to end the lives of their patients.
This controversy raises many trouble-
some questions concerning the duties
of a physician, the nature of the doc-
tor-patient relationship, the possibility
of coerced suicide, and the very sanc-
tity of life.

Some may find these questions dif-
ficult or even impossible to answer.
But of one thing I am certain: the gov-
ernment has no right to use public
moneys, the tax dollars paid by the
American people, to support physician
assisted suicide. Whatever their views
on the rectitude of allowing doctors to
assist their patients in ending their
lives, I hope my colleagues will join
with me in saying that such a con-
troversial practice, which so many
Americans find morally troubling,
should not be the object of Federal lar-
gesse.

I congratulate my friends the Sen-
ator from North Dakota and the Sen-
ator from Missouri on their courage
and conviction in submitting this bill,
and urge my colleagues to join them in
its support.

Mr. BURNS. Mr. President, as an
original cosponsor of the Assisted Sui-
cide Funding Restriction Act of 1997, I
rise in strong support of this bill.

Mr. President, this bill simply pro-
hibits Federal tax funds from being
used to pay for or promote assisted sui-
cide or euthanasia. Specifically, the
bill will prevent Federal funding for
items or services ‘‘the purpose of which
is to cause, or assist in causing, the
suicide, euthanasia, or mercy killing of
any individual.”” The prohibition will
encompass Medicare, Medicaid, the
Federal Employees Health Program,
medical services for prisoners, and the
military health care system.

This bill does not create any limita-
tion with regard to the withholding or
withdrawing of medical treatment or of
nutrition or hydration, or affect fund-
ing for abortion or for alleviating pain
or discomfort for patients.

The American people oppose tax-
payer funding of assisted suicide by an
overwhelming margin. In addition, the
American Medical Association has en-
dorsed this bill. Yet States are free to
legalize assisted suicide, as Oregon has
by referendum, and this raises the
prospect of Federal Medicaid dollars
being used to facilitate suicide. The
Federal Government must not be in the
business of promoting death. Let’s lis-
ten to the American people and settle
the question of publicly funding as-
sisted suicide once and for all. I urge
my colleague to join us in supporting
the Assisted Suicide Funding Restric-
tion Act of 1997.

e Mr. HUTCHINSON. Mr. President, I
am pleased to express my support of
the Assisted Suicide Funding Restric-
tion Act of which I am a cosponsor.
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This bill would ensure that no Federal
tax dollars are used to pay for or pro-
mote assisted suicide or euthanasia. In
addition, it identifies those Federal
programs which may not be sued to
pay for assisted suicide. These pro-

grams include Medicare, Medicaid,
Federal Employees Health Benefits
plans, medical services for Federal

prisoners, and the military health care
system.

This bill also makes clear that Fed-
eral law will not require health care fa-
cilities, in States where assisted sui-
cide has been legalized, to advise pa-
tients at the time of admission about
their ‘“‘right” to get lethal drugs for
suicide.

This legislation is needed due to re-
cent Federal court rulings which have
declared a constitutional right to as-
sisted suicide. The U.S. Supreme Court
heard oral arguments in two cases on
January 8 of this year to determine the
constitutionality of those rulings. In
addition, some States, such as Oregon,
have legalized assisted suicide by ref-
erendum. These States may be tempted
to consider using Federal funds and fa-
cilities to pay for these procedures. For
this reason, we must send a clear mes-
sage. The American people do not want
their tax dollars used to pay for as-
sisted suicides. In fact, a majority of
Americans are strongly opposed to the
very notion of assisted suicide. Count-
ed among those in opposition are the
American Medical Association whose
physician members would be asked to
play the role of moral arbitrator in the
decision to end one’s life.

The purpose of this bill and its guide-
lines are concise and clear. No limita-
tions will be placed on the withholding
or withdrawing of medical treatment.
In addition, it does not affect funding
for alleviating patient pain or discom-
fort.

An overwhelming majority of the
American people believe their taxes
should not be used to pay for assisted
suicide or euthanasia. A national
Wirthlin poll taken in November 1996
found that 87 percent of Americans did
not believe their tax dollars should be
used to pay for these procedures.

I ask my colleagues to join me in
supporting this bill which guarantees
every American that their tax dollars
will not be used to pay for or promote
assisted suicide or euthanasia.e

Mr. NICKLES. Mr. President, I rise
today, and begin with these words: “We
hold these Truths to be self-evident,
that all Men are created equal, that
they are endowed by their Creator with
certain unalienable Rights, that among
these are Life, Liberty, and the Pursuit
of Happiness.”

These profound words are possibly
the most known words from our Dec-
laration of Independence. They state a
principle that is fundamental to who
we are as a nation; life itself is a gift
from our Creator, and it is a right that
can not be taken away. We are a nation
whose core philosophy is to care for its
people.
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As public servants, we deal with
issues that affect the lives of people
every day. Caring for people is the un-
derlying aspect of almost every piece
of legislation dealt with in the Senate,
and nearly every issue we confront as a
country.

But while we work to build up Amer-
ica, something is at work in the coun-
try, eating away at fundamentals we
used to take for granted: in this case,
the sanctity of life. It is no secret that
I place a high value on life at its con-
ception. But a disturbing trend has de-
veloped over the past few years, a de-
valuation of life as it nears its end.

Two years ago, I offered legislation
banning the use of Medicaid and Medi-
care funds for assisted suicide in the
1995 balanced budget act. Unfortu-
nately the President vetoed this legis-
lation.

Today, I am proud to be a cosponsor
of the legislation offered by Senators
ASHCROFT and DORGAN, which prohibits
any Federal funds from being used for
assisted suicide, euthanasia or mercy
killing. This means that hospitals,
medical institutions, or health care
providers are not required to partici-
pate in procedures they morally or
ethically oppose.

The large majority of people oppose
assisted suicide. In a Wirthlin poll
taken November 5, 1996, 87 percent of
the people asked said tax dollars
should not be spent to pay for the cost
of assisting suicide or euthanasia. A re-
cent study by the Dana-Farber Cancer
Institute in Boston, found that seri-
ously ill cancer patients in severe pain
are unlikely to ‘‘approve of, or desire”’
euthanasia or physician-assisted sui-
cide, instead they desire ‘‘only relief
from their pain’’.

Even the medical profession is op-
posed to assisted suicide. An amicus
brief filed by the American Medical As-
sociation to the Supreme Court on No-
vember 12, 1996, contends assisted sui-
cide ‘‘will create profound danger for
many ill persons with undiagnosed de-
pression and inadequately treat pain,
for whom assisted suicide rather than
good palliative care could become the
norm. At greatest risk would be those
with the least access to palliative
care—the poor, the elderly and mem-
bers of minority groups.” The brief
concludes, ‘‘Although, for some pa-
tients it might appear compassionate
to hasten death, institutionalizing phy-
sician-assisted suicide as a medical
treatment would put many more pa-
tients at serious risk for unwanted and
unnecessary death.”

Dr. Joanne Lynn, board member of
the American Geriatrics Society and
director of the Center to Improve Care
of the Dying at George Washington
University said—Health Line, Jan. 8,
1997—‘No one needs to be alone or in
pain or beg a doctor to put an end to
misery. Good care is possible.”

As Tracy Miller, former head of the
New York Task Force on Life and Law
said, ‘It is far easier to assist patients
in killing themselves than it is to care
for them at life’s end.”
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The bill before us today is a major
step in continuing to provide the care
our elderly, poor, and seriously ill need
and deserve. The bill would assure that
the programs designed to support
human life and health would not be
transformed into implements of death.
I commend the work of Senator
ASHCROFT and Senator DORGAN in writ-
ing this legislation, compliment them
upon its introduction today, and pledge
to work with them to see it to passage
in the 105th Congress. Our country de-
serves no less.

By Mr. D’AMATO (for himself,
Ms. MOSELEY-BRAUN, Mr.
CHAFEE, Mr. ROBB, Mr. REID,
Mr. LIEBERMAN, Mr. SMITH of
New Hampshire, Mr. DoDD, Mr.
BIDEN, Mr. CRAIG, Mr. ALLARD,
Mr. MACK, Mr. GRASSLEY, Mr.
KERREY, Mr. BOND, Mr. BURNS,

Mr. HAGEL, Mr. LAUTENBERG,
Mr. TORRICELLI, Mr. BRYAN, Mr.
DOMENICI, Mr. SPECTER, Mr.

REED, Mr. JOHNSON, Mr. BEN-
NETT, Mr. KOHL, Mr. HATCH, Mr.
ENzI, Mr. SANTORUM, Mr. MOY-
NIHAN, Mrs. MURRAY, Mr.
CLELAND, Ms. LANDRIEU, Mr.
KERRY, Mrs. HUTCHISON, Mr.
FAIRCLOTH, Mr. LOTT, Mr. GOR-
TON, Mrs. FEINSTEIN, Mr. SES-
SIONS, Mr. COVERDELL, Mr.
BROWNBACK, Mr. GRAMS, Mr.
LUGAR, Ms. MIKULSKI, Mr. MUR-
KOWSKI, Mr. ROBERTS, Mr.
SHELBY, and Mr. THOMAS):

S. 305. A bill to authorize the Presi-
dent to award a gold medal on behalf of
the Congress to Francis Albert
“Frank” Sinatra in recognition of his
outstanding and enduring contribu-
tions through his entertainment career
and humanitarian activities, and for
other purposes; to the Committee on
Banking, Housing, and Urban Affairs.

GOLD MEDAL LEGISLATION

Mr. D’PAMATO. Mr. President, I rise
this morning to introduce legislation
on behalf of 48 Senators. I know and
feel very strongly that when all of my
colleagues are informed of the legisla-
tion that it will be unanimous and that
all will join to authorize a congres-
sional gold medal for Frank Sinatra.
The time has come for Congress to ac-
knowledge this great American and his
contributions to the world of enter-
tainment and society as a whole.

It is fitting that we honor this man
in the autumn of his years, as we have
honored Bob Hope, John Wayne, Mar-
ian Anderson and other great per-
formers, not only for the fact of their
entertainment and the wonderful gift
that God bestowed upon them, but for
s0 many other aspects in terms of their
bond with America, its people, and
their contributions.

Mr. President, this bill would author-
ize the U.S. Mint to commemorate the
humanitarian and professional accom-
plishments of Frank Sinatra with a
gold medal to be presented by the
President on behalf of the Congress. In
addition, bronze replicas of the original
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gold medal will be available to the gen-
eral public for their private collection.

It is estimated that not only will we
be doing great honor to Frank Sinatra,
but, in addition, it will result in a very
substantial profit to the Treasury be-
cause many will buy these replicas, and
indeed millions of dollars can and will
be raised by our Government.

Mr. President, Frank Sinatra has be-
come one of the most, if not the most,
recognizable vocalists in America and
in the world. This talented man has
singularly defined America’s love affair
with popular music for over five gen-
erations and has remained to this day
a man of the people, a man who has
brought pleasure to countless persons.

The tremendous, positive impact
Frank Sinatra has on people through-
out the world is truly phenomenal. His
songs have become a standard for
young and old alike. Indeed, this im-
pact goes beyond song and it goes be-
yond adversity. Frank Sinatra Kknew
adversity and he overcame it in his
own career rising to great heights. He
overcame the trials and tribulations
during his life and became a great hu-
manitarian.

Many people who adore Frank Si-
natra and his music are not aware of
that other side of the man—his gen-
erosity. Truly he could be called Mr.
Anonymous because, Mr. President, un-
like many who trumpet their gen-
erosity, who trumpet their gift giving,
Mr. Sinatra did not do this. Indeed, he
has raised literally hundreds of mil-
lions of dollars—not tens of millions—
hundreds of millions of dollars for chil-
dren, in particular, throughout the
world, for those who were in need of
help, whether it be for cancer, for
AIDS, for retinitis pigmentosa—just
name the charity and you will see that
Francis Albert Sinatra most likely has
been there, quietly giving of his time
and his energy in caring for his fellow
human being, giving back to the people
of this country, throughout the length
and breadth, establishing scholarships
for young people, going back to his
hometown and to his old high school to
give of his time and his money. He
took his wonderful gift of song and
used it as a vehicle of benevolence.

Let me just touch on one of these as
an example. Mr. Sinatra has raised $9
million for just one institution, a great
cancer center, Sloan-Kettering, by
holding five concerts. I do not know
how many know that. He did not ask
his publicist to go out and speak to
that. The money raised by Frank Si-
natra began programs whereby those
who are in need of treatment and do
not have the financial wherewithal will
not be turned away. This is because of
the generosity of Frank Sinatra.

Indeed, New Jersey can be rightfully
proud of him, born in Hoboken in 1915
to parents of modest means. I am
pleased that both of the Senators from
New Jersey have joined in cosponsoring
this legislation. Those of us in New
York are so proud, and we also claim
him as a son of New York. He has given
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us the gift of his great performances,
and we particularly love his rendition
of “New York, New York.” But look
throughout the country, the great
Windy City of Chicago, and how fitting
that the senior Senator from Illinois
has also joined in this tribute which is
long overdue.

Mr. President, it cannot be denied
that Frank Sinatra has had a remark-
able career. Not long after reaching
adolescence, he developed a keen love
of music and the desire to perform. In
high school he was responsible for
screening and scheduling dance bands
for Demarest High School’s Wednesday
night dances. In exchange for hiring
musicians, he was permitted to sing a
few songs with the different bands.

A dream was growing in the young
Frank Sinatra—his dream of becoming
a successful entertainer. By the age of
21, Frank Sinatra was a professional
singer. His first group was the Three
Flashes, a singing and dancing trio
which later became the Hoboken Four.
A few years later, Frank Sinatra’s in-
vestment in vocal lessons would prove
to be invaluable as his singing career
propelled him into stardom.

In 1939, Frank Sinatra was hired by
Harry James who had recently formed
an orchestra of his own. The earliest
performance reviews were not favor-
able, but Frank Sinatra persevered.
Seven months later, he was hired away
to join Tommy Dorsey’s orchestra
where he would formulate the essence
of his signature singing style.

After a successful, 2-year tour with
Tommy Dorsey, Frank Sinatra made
the move to go out on his own in 1942.
He recorded the first of numerous hit
singles titled ‘“‘Night and Day.” A year
later he made his motion picture debut
and had appeared in several movies by
1950. But, as quickly as Frank Sinatra
found himself ‘‘king of the hill, at the
top of the heap,” he found the constant
demand on his time and talent contrib-
uting to a decline in his vocal quality.

By the end of 1952, he had lost his
agent and his film and recording con-
tracts. The ‘‘voice’” was nearly lost as
well. Frank Sinatra was once elo-
quently quoted saying: ‘“You have to
scrape bottom to appreciate life and
start living again.”

This personally and professionally
trying time ended in 1953 with Frank
Sinatra’s award winning performance
playing the role of Maggio in the pro-
duction “From Here to Eternity.”” The
rebirth of his career was finally at
hand. Frank Sinatra’s new stardom
quickly surpassed that which he had
realized in the 1940’s.

Beginning in the 1960’s, Frank Si-
natra’s flourishing acclaim as a pre-
eminent performer earned him the title
“Chairman of the Board.” He estab-
lished his own recording company, Re-
prise, and began recording again, this
time with more conviction than ever
before. Frank Sinatra orchestrated tel-
evision specials which featured little-
known musical talents, performed live
for huge, adoring audiences and began
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to evolve as a legend. By 1984, his sing-
ing repertoire included well over 50 al-
bums and record sales in the hundreds
of millions of dollars.

Throughout his entertainment career
and vrise to fame, Frank Sinatra
worked tirelessly and steadfastly to
cure some of the ills of society. In one
of the most outstanding examples of
his generosity, Frank Sinatra person-
ally, and entirely, I might add, fi-
nanced and donated his talent and
superstardom along with other re-
nowned performers for a world tour
benefitting children’s hospitals, or-
phanages, and schools in six countries.
This whirlwind jaunt included 30 con-
certs in 10 weeks. And never once did
Frank Sinatra seek glory from this
feat through publicity or any other
means.

Frank Sinatra’s generosity has
touched the lives of the underprivi-
leged, the terminally and chronically
ill, children, minorities and students
not only in this country, but in Latin
America, Israel, Europe, and Mexico.
His works of goodwill have financed en-
tire wings in hospitals, numerous
scholarships, educational programs,
and student centers. He has selflessly
served as chairman on numerous
boards for charities and councils borne
out of sincerity, humility, and the goal
of equality. If I could stand here and
recite all of the things Frank Sinatra
has done from his heart for his fellow
man and woman, poor, old, young, sick
and the like, and recited all of the
awards this giant among us has re-
ceived, I would be here all day.

Mr. President, since 1945 Frank Si-
natra’s national and international hu-
manitarian activities have been recog-
nized. Just as a small sampling, he has
been awarded with the Lifetime
Achievement Award from the NAACP,
the Achievement Award from the
Screen Actors Guild, the New York
City Columbus Citizens Committee Hu-
manitarian Award, the Kennedy Center
Honors, the Scopus Award from the
American Friends of Hebrew Univer-
sity, the Philadelphia Freedom Medal
and the highest civilian honor in out
country, the Medal of Freedom given
to him by another American hero,
President Ronald Reagan.

Mr. President, I ask unanimous con-
sent that the text of the bill and a se-
lection of charities Mr. Sinatra gra-
ciously donated to and honors he re-
ceived be printed in the RECORD.

Mr. President, I must say to you that
the idea and the driving force behind
Congressional recognition of Francis
Albert Sinatra in the autumn of his life
came from a Congressman born in
Puerto Rico. This Congressman re-
cently told me the touching and true
story of how he learned English at the
age of five from Frank Sinatra. That
Congressman is Congressman JOSE
SERRANO. His father, a World War II
veteran, came home from the war with
a group of 78 RPM records. On those
records was the melodic voice of Frank
Sinatra. Congressman SERRANO said to
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me, ‘‘Senator, I learned to speak
English. I didn’t know any English.
When my father came home, as a
youngster, I would play these records.
Frank Sinatra has been my idol.” Mr.
Sinatra’s voice filled the Serrano
household then as it does today. I
thank my colleague for his diligence in
working to have Frank Sinatra placed
in a league with other deserving per-
formers and philanthropists.

Mr. President, let me conclude my
remarks by citing a great song that
Frank Sinatra popularized, ‘“‘My Way.”
I am not going to attempt the lyrics. I
have sung on the Senate floor before
and I promised Senator FORD I would
not do so again, after his admonition.
He was about to rise up and object. My
mother cautioned me against attempt-
ing to sing again. But let me say when
Frank Sinatra sings ‘“My Way,”’ those
words embody the spirit of this coun-
try, the spirit of giving people having
the opportunity to do it their way, to
rise, to climb to the heights that only
America ensures.

My true hope is that before this leg-
islation is enacted, we will have 100 co-
sponsors honoring a talented Amer-
ican, a gifted American, who has given
so generously of himself not only in his
performances but in terms of making
this a better country and a better
world for so many who are less fortu-
nate.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 305

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. FINDINGS.

The Congress finds that—

(1) Francis Albert ‘“‘Frank” Sinatra has
touched the lives of millions around the
world and across generations through his
outstanding career in entertainment, which
has spanned more than 5 decades;

(2) Frank Sinatra has significantly con-
tributed to the entertainment industry
through his endeavors as a producer, direc-
tor, actor, and gifted vocalist;

(3) the humanitarian contributions of
Frank Sinatra have been recognized in the
forms of a Lifetime Achievement Award
from the NAACP, the Jean Hersholt Humani-
tarian Award from the Academy of Motion
Picture Arts and Sciences, the Presidential
Medal of Freedom Award, and the George
Foster Peabody Award; and

(4) the entertainment accomplishments of
Frank Sinatra, including the release of more
than 50 albums and appearances in more
than 60 films, have been recognized in the
forms of the Screen Actors Guild Award, the
Kennedy Center Honors, 8 Grammy Awards
from the National Academy of Recording
Arts and Science, 2 Academy Awards from
the Academy of Motion Picture Arts and
Sciences, and an Emmy Award.

SEC. 2. CONGRESSIONAL GOLD MEDAL.

(a) PRESENTATION AUTHORIZED.—The Presi-
dent is authorized to present, on behalf of
the Congress, a gold medal of appropriate de-
sign to Francis Albert ‘“‘Frank’ Sinatra in
recognition of his outstanding and enduring
contributions through his entertainment ca-
reer and numerous humanitarian activities.

(b) DESIGN AND STRIKING.—For the purpose
of the presentation referred to in subsection
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(a), the Secretary of the Treasury (hereafter
in this Act referred to as the ‘‘Secretary’)
shall strike a gold medal with suitable em-
blems, devices, and inscriptions, to be deter-
mined by the Secretary.

SEC. 3. DUPLICATE MEDALS.

The Secretary may strike and sell dupli-
cates in bronze of the gold medal struck pur-
suant to section 2 under such regulations as
the Secretary may prescribe, and at a price
sufficient to cover the costs thereof, includ-
ing labor, materials, dies, use of machinery,
overhead expenses, and the cost of the gold
medal.

SEC. 4. NATIONAL MEDALS.

The medals struck pursuant to this Act are
national medals for purposes of chapter 51 of
title 31, United States Code.

SEC. 5. AUTHORIZATION OF APPROPRIATIONS;
PROCEEDS OF SALE.

(a) AUTHORIZATION OF APPROPRIATIONS.—
There is hereby authorized to be charged
against the Numismatic Public Enterprise
Fund an amount not to exceed $30,000 to pay
for the cost of the medal authorized by this
Act.

(b) PROCEEDS OF SALE.—Amounts received
from the sales of duplicate bronze medals
under section 3 shall be deposited in the Nu-
mismatic Public Enterprise Fund.

Selection of general international awards
for humanitarian and philanthropic con-
tributions: Italian Star of Solidarity, Gov-
ernment of Italy ‘62, Commandeur De La
Sante Publique, France ’65 Medallion of
Valor, State of Israel ’72, Jerusalem Medal,
City of Jerusalem, Israel ’76, Primum Vivere
(life first) Award, World Mercy Fund °79,
Grand Ufficiale Dell’ Ordine al Merito Della
Repubblica Italiana, Italy ’79 (presented by
President Charles DeGaulle) Humanitarian
Award, Variety Clubs International 80,
Order of the Leopard, President of
Bophuthatswana ’81 (first white person to re-
ceive), and Knight of the Grand Cross,
Knights of Malta, Sovereign Order of the
Hospitaller of St. John of Jerusalem ’85.

Selection of awards for national humani-
tarian and philanthropic contributions:
American Unity Award for advancing the
cause of better Americans ’45, Commenda-
tion by Bureau of Inter-Cultural Education
45, Commendation by National Conference
of Christians and Jews ’45, Democratic
America Award, Courageous Fight On Behalf
Of All Minorities ’46, Jefferson Award, Coun-
cil Against Intolerance in America 46,
Hollizer Memorial Award, LA Jewish Com-
munity ’49, Distinguished Service Award, LA
71, Humanitarian Award, Friar’s Club ’72,
Splendid American Award, Thomas A.
Dooley Foundation °’73, Man of the Year
Award, March of Dimes 73, Man of the Year
Award, Las Vegas '74, Certificate of Appre-
ciation, NYC °’76, Honorary Doctor of Hu-
mane Letters, University of Nevada 76,
Freedom Medal, Independence Hall, PA 77,
International Man of the Year Award, Presi-
dent Ford ’79, Humanitarian Award, Colum-
bus Citizens Committee, NY ’79, First Mem-
ber, Simon Weisenthal Center Fellows Soci-
ety ’80, Multiple Sclerosis Special Award,
National Hope Chest Campaign ’82, Kennedy
Center Honors Award for Lifetime Achieve-
ment, ’83, Boy Scouts of America Distin-
guished American Award, '84, Medal of Free-
dom, President Reagan °’85, Lifetime of
Achievement Award, National Italian-Amer-
ican Foundation ’85, Coachella Valley Hu-
manitarian Award, ’86, and Lifetime
Achievement Award, NAACP ’87.

Selection of Charities and Foundations:
Frank Sinatra Wing, Atlantic City Medical
Center, New Jersey, Frank Sinatra Fund for
outpatients with inadequate or exhausted
medical insurance coverage, Sloan-Kettering
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Cancer Center, New York Martin Anthony
Sinatra Medical Education Center Desert
Hospital, California, Frank Sinatra Child
Care Unit, St. Jude’s Children’s Research
Center, Tennessee, Sinatra Family Chil-
dren’s Unit for the Chronically Ill, Seattle
Children’s Orthopedic Hospital, Frank Si-
natra Student Scholarship Fund, Hoboken,
New Jersey, Frank Sinatra In School Scout-
ing Program, Grape Street Elementary, Los
Angeles, Frank Sinatra International Stu-
dent Center, Hebrew University, Jerusalem,
Frank Sinatra Youth Center for Christians,
Moslems and Jews, Israel, San Diego State
University Aztec Athletic Foundation, Vari-
ety Club International, World Mercy Fund,
and National Multiple Sclerosis Campaign.
Mr. MOYNIHAN. Mr. President, I rise
to join my colleague and friend, Sen-
ator D’AMATO, as a cosponsor of his bill
to award a Congressional Gold Medal
to Francis Albert Sinatra. Frank Si-
natra is one of the most famous singers
in the history of popular music. He is

known as ‘“The Voice,” ‘“0ld Blue
Eyes,” and ‘‘The Chairman of the
Board.”” These nicknames attest as

clearly as anything to his talent, his
popular appeal, and his impact on
American music.

Mr. Sinatra began his career with
local bands in New Jersey. He joined
Harry James’ band in 1939, but began to
achieve his great popularity touring
with Tommy Dorsey from 1940 to 1942.
His solo career began in 1943 and never
ceased.

After conquering the musical world
Mr. Sinatra began a film career that
quickly earned him an academy award,
in 1953, for his supporting role in
“From Here to Eternity.” He went on
to appear in some 50 movies.

Mr. President, New York has no offi-
cial State song. For six decades now
Frank Sinatra has entertained New
Yorkers in music and film. His impact
has been tremendous. But more than
anything else his version of ‘“‘New
York, New York’ has given us cheer,
enjoyment, and pride. It is certainly
the unofficial song for millions. There-
fore, I am delighted to cosponsor this
bill to award a Congressional Gold
Medal to Frank Sinatra. I encourage
my colleagues to join us.

By Mr. FORD:

S. 306. A bill to amend the Internal
Revenue Code of 1986 to provide a de-
crease in the maximum rate of tax on
capital gains which is based on the
length of time the taxpayer held the
capital asset; to the Committee on Fi-
nance.

CAPITAL GAINS LEGISLATION

Mr. FORD. Mr. President, today I am
introducing capital gains legislation
which I believe has the possibility of
breaking through the impasse we have
had on this issue for the last several
years. My proposal is based not on po-
litical rhetoric, but on conversations I
have had with constituents who sup-
port a commonsense approach on this
issue.

My legislation would provide a slid-
ing scale for capital gains relief, low-
ering the rate at which capital gains
are taxed, based on how long the assets

CONGRESSIONAL RECORD — SENATE

have been held. For every year an asset
has been held, the applicable rate
would be reduced by 2 percentage
points. Assets held for more than 1
year would be taxed at no higher than
the current 28 percent. Assets held for
2 years would be taxed at no higher
than 26 percent. And so on, down to a
rate of 14 percent. Assets held for more
than 8 years would be taxed at a max-
imum rate of 14 percent.

I am introducing the legislation with
three objectives in mind. First, I be-
lieve our efforts should be directed to-
ward helping family farms and small
family businesses. We do not need addi-
tional proposals to assist real estate
speculators or those who specialize in
putting Wall Street deals together.
Most capital gains proposals we have
considered in recent years provide a
disproportionate benefit to those mak-
ing six-figure salaries and above. It
should be clear by now that we cannot
pass a capital gains proposal that pri-
marily benefits the wealthy. In my ex-
perience, those middle-class families
that should be the focus of the debate
get lost in the shuffle.

Second, using this proposal, I intend
to work with others interested in the
issue to attempt to develop a bipar-
tisan coalition with middle class fami-
lies in mind. There are few lasting leg-
islative changes that have not been de-
veloped in a bipartisan way. This is
particularly true in the area of tax pol-
icy. Capital gains reform has been a
hot button campaign issue for several
years, often being used in an attempt
to secure partisan advantage. I think it
is time to move beyond this stage.
There are plenty of Members on both
sides of the aisle interested in pro-
viding capital gains relief. I think we
should attempt to find middle ground
that takes into account the views of
both Democrats and Republicans inter-
ested in this issue.

Third, we must face budget realities.
It appears likely that any capital gains
proposal which can pass this Congress
must be included in an overall bal-
anced budget package as part of a rea-
sonable level of tax relief. Some of the
capital gains proposals considered dur-
ing the last Congress were estimated
by the Congressional Budget Office to
result in more than $40 billion being
added to the Federal deficit over 7
years, requiring enormous offsets. Even
the modified proposal included in the
reconciliation package vetoed by the
President was scored by CBO at more
than $35 billion. I believe this is more
than we can afford in the context of
balancing the budget. It also seems to
be far more than what is needed to tar-
get relief to middle-class families, and
especially farmers and small busi-
nesses.

I am also aware of the criticism by
some on the other side of the aisle that
certain Democratic capital gains pro-
posals are picking and choosing among
certain types of assets, and therefore
picking and choosing winners and los-
ers. My proposal avoids that criticism.
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It would apply to all types of assets
that are covered under current law. It
is nondiscriminatory. However, be-
cause of the sliding-scale benefit based
on the holding period, I believe the im-
pact will be to provide the greatest
benefit to middle-class families like
those farm families and small busi-
nesses I have in mind.

So, Mr. President, it is my hope that
this concept will be taken seriously in
the spirit of reaching a bipartisan com-
promise on this issue. Mr. President, I
ask unanimous consent to have printed
in the RECORD a chart which dem-
onstrates the operation of this capital
gains proposal.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 306

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. DECREASE IN MAXIMUM CAPITAL
GAINS RATE BASED ON TAXPAYER’S
HOLDING PERIOD.

(a) IN GENERAL.—Section 1(h) of the Inter-
nal Revenue Code of 1986 (relating to max-
imum capital gains rate) is amended to read
as follows:

“(h) MAXIMUM CAPITAL GAINS RATE.—

‘(1) IN GENERAL.—If a taxpayer has a net
capital gain for any taxable year, then the
tax imposed by this section shall not exceed
the sum of—

““(A) a tax computed at the rates and in the
same manner as if this subsection had not
been enacted on the greater of—

‘(i) taxable income reduced by the amount
of the net capital gain, or

‘‘(ii) the 15-percent bracket amount, plus

‘(B) a tax equal to the sum of the amounts
determined by applying the applicable per-
centage to long-term capital gain taken into
account in computing net capital gain.

“(2) 15-PERCENT BRACKET AMOUNT.—For
purposes of this subsection—

‘““(A) IN GENERAL.—The term ‘l15-percent
bracket amount’ means the amount of tax-
able income taxed at a rate below 28 percent,
determined without taking into account
long-term capital gain attributable to a cap-
ital asset for which the taxpayers’ holding
period exceeds 8 years.

‘(B) LIFO ORDERING RULE.—For purposes of
applying paragraph (1)(B), the determination
as to which long-term capital gain (if any)
was taken into account in determining the
15-percent bracket amount shall be made on
the basis of the holding period of the capital
assets to which such gain is attributable, be-
ginning with assets with the shortest holding
period.

‘“(3) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1)—

‘““(A) IN GENERAL.—The term ‘applicable
percentage’ means, with respect to any long-
term capital gain, 28 percent reduced (but
not below 14 percent) by 2 percentage points
for each year (or fraction thereof) by which
the taxpayer’s holding period for the capital
asset to which the gain is attributable ex-
ceeds 2 years.

¢(B) LIMITATION ON GAIN TO WHICH PERCENT-
AGE APPLIES.—Subparagraph (A) shall not
apply to long-term capital gain on any sale
or exchange to the extent the gain exceeds
the excess (if any) of—

‘(i) net capital gain for the taxable year,
over
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“‘(ii) the sum of—

“(I) that portion of the 15-percent bracket
amount which is attributable to net capital
gain, plus

‘‘(ITI) other long-term capital gain to which
paragraph (1)(B) applies and which is attrib-
utable to capital assets for which the tax-
payer’s holding period is longer.

“(C) APPLICATION TO CLASSES OF GAIN.—
Subject to such rules as the Secretary may
prescribe, all long-term capital gain from
the sale or exchange of capital assets with
the same holding period (determined on the
basis of the number of years or fractions
thereof) shall be treated as gain from the
sale or exchange of a single capital asset.

‘‘(4) INVESTMENT INCOME.—For purposes of
this subsection, the net capital gain for any
taxable year shall be reduced (but not below
zero) by the amount which the taxpayer
elects to take into account as investment in-
come for the taxable year under section
163(A)(H(B)(iii).”

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1996.

FORD SLIDING SCALE CAPITAL GAINS PROPOSAL

Would be
subject to
the lower of
the current
law capital
gains rate
or the rate
listed below
(in percent)

Assets held for the following period

More than:
1 year 28
2 years 26
3 years 24
4 years 22
5 years 20
6 years 18
7 years 16
8 years 14

By Mr. LUGAR (for himself, Mr.
HARKIN, Mr. MCCONNELL, and
Mr. LEAHY):

S. 307. A bill to amend the Federal
Property and Administrative Services
Act of 1949 to authorize the transfer to
States of surplus personal property for
donation to nonprofit providers of as-
sistance to impoverished families and
individuals, and for other purposes; to
the Committee on Governmental Af-
fairs.

THE FEDERAL SURPLUS PROPERTY DONATION

ACT

e Mr. LUGAR. Mr. President, I use
today to introduce the Federal Surplus
Property Donations Act. This bill cor-
rects an oversight by allowing non-
profit charitable organizations that
primarily serve low-income people, to
be eligible to receive Federal surplus
personal property.

Under current law, Federal surplus
property can be donated to State and
local governments, schools, hospitals,
and nonprofit organizations that serve
the homeless. My bill would expand the
eligibility to food banks, construction
oriented charities, building material
recycling warehouses, and similar non-
profit tax-exempt organizations that
serve the poor. The bill does not give
preference to these organizations, but
simply adds them to the list of eligible
recipients.

Charities that provide food and shel-
ter assistance are major contributors
to the safety net for the poor. As we
look to charities to provide these im-
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portant services to our Nation’s low-in-
come population, it is reasonable that
we include them as eligible to receive
surplus property. Excess property can
be used creatively by these groups to
lower expenses, thereby allowing char-
ities to become more efficient. These
nonprofit charitable organizations
serving the poor are in great need of
materials and equipment to build and
repair homes, store food items, and de-
liver goods and services to those in
need. We have already acknowledged
that nonprofit charities serving the
homeless should be eligible to receive
these goods. This bill would recognize
those charitable institutions which are
providing shelter, food, and services to
low-income Americans who may not be
homeless.

Mr. President, this legislation would
provide donated equipment and goods
at lower costs than alternative ap-
proaches such as grants to charities.
Furthermore, it is a wise use of moneys
either paid in taxes or donated by gen-
erous citizens. Domestic charities will
make good use of Federal surplus and
invest moneys saved in expanded ef-
forts to further help those in need.

The bill has bipartisan support. Co-
sponsoring the bill with me today are
the ranking member of the Senate Ag-
riculture, Nutrition and Forestry Com-
mittee, Senator ToM HARKIN, as well as
the chairman and ranking member of
the Nutrition Subcommittee, Senator
MCCONNELL and Senator LEAHY. In ad-
dition, I am pleased to say that my In-
diana colleague in the House, Congress-
man LEE HAMILTON, is introducing the
same bill today.

Mr. President, I have personally sup-
ported various food banks in Indiana
over the years. I am now proud to in-
troduce a bill that will assist them in
their continued efforts of serving the
poor.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 307

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. TRANSFER OF SURPLUS PERSONAL
PROPERTY FOR DONATION TO PRO-
VIDERS OF ASSISTANCE TO IMPOV-
ERISHED FAMILIES AND INDIVID-
UALS.

Section 203(j)(3)(B) of the Federal Property
and Administrative Services Act of 1949 (40
U.S.C. 484(j)(3)(B)) is amended by inserting
after ‘“‘homeless individuals’” the following:
‘“, providers of assistance to families or indi-
viduals with annual income below the pov-
erty line (as defined in section 673 of the
Community Services Block Grant Act (42
U.S.C. 9902)),”.e

By Mr. THOMAS (for himself and
Mr. ENZI):

S. 308. A bill to require the Secretary
of the Interior to conduct a study con-
cerning grazing use of certain land
within and adjacent to Grand Teton
National Park, WY, and to extend tem-
porarily certain grazing privileges; to
the Committee on Energy and Natural
Resources.
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THE GRAND TETON NATIONAL PARK ACT OF 1997

e Mr. THOMAS. Mr. President, today I
introduce legislation designed to pro-
tect open space near and around Grand
Teton National Park. Currently, open
space near the park, with its majestic,
signature vistas and abundant wildlife,
continues to decline. As the population
grows in Teton County, WY, undevel-
oped land near the park becomes more
scarce. This loss of open space nega-
tively impacts wildlife migration
routes in the area and diminishes the
experience of visitors to the region.
The repercussions due to the loss of
open space can be felt throughout the
entire area. As stewards, we must act
now to preserve the view and make
such a value a component of our envi-
ronmental agenda.

A few working ranches make up
Teton Valley’s remaining open space.
These ranches depend on grazing in
Grand Teton National Park for sum-
mer range to maintain their oper-
ations. The original act creating the
park allowed several permittees to con-
tinue grazing in the area for the life of
a designated heir in the family. Unfor-
tunately, the last remaining heirs have
died and their family’s grazing privi-
leges are going to be terminated. As a
result, the open space around the park,
which remains available due to the via-
bility of these ranch operations, will
most likely be subdivided and devel-
oped.

The legislation I am introducing
today is designed to help continue to
protect open space in Teton Valley. In
order to develop the best solution to
protect open space near Teton Park,
my legislation directs the National
Park Service to conduct a 3-year study
of grazing in the area and its impact on
open space in the region. This report
should develop workable solutions that
are fiscally responsible and conscious
of the preservation of open space. The
study will be conducted by the Na-
tional Park Service with input from
citizens, local government officials,
and the landowners in the area.

With the approach of the spring and
summer grazing season, it is vital for
the Congress to act on this legislation
as quickly as possible. I look forward
to working with the National Park
Service on this important matter to
preserve and protect open space in
Teton Valley. Grand Teton National
Park is truly one of the treasures of
our Nation and this legislation will
help preserve this wonderful area for
many years to come.®

By Mr. AKAKA:

S. 309. A bill to amend title 38,
United States Code, to prohibit the es-
tablishment or collection of parking
fees by the Secretary of Veterans Af-
fairs at any parking facility connected
with a Department of Veterans Affairs
medical facility operated under a
health-
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care resources sharing agreement with
the Department of Defense; to the
Committee on Veterans’ Affairs.
DEPARTMENT OF VETERANS AFFAIRS
LEGISLATION

e Mr. AKAKA. Mr. President, I offer a
bill to allow the Department of Vet-
erans Affairs [VA] to waive fees at
joint parking facilities with the De-
partment of Defense [DOD].

Currently, the VA is required to
charge its users and employees to park
at facilities built with special revolv-
ing funds. There is no exemption to
this fee requirement for joint VA/DOD
facilities, which results in an adminis-
trative nightmare for a parking facil-
ity in Hawaii.

The VA parking structure at Tripler
Army Medical Hospital will be shared
by VA and DOD. While the law cur-
rently requires VA visitors and medical
staff to pay for parking, DOD visitors
and personnel are exempt from such a
charge.

Determining who is a VA or DOD vis-
itor to the facility will be difficult to
administer without creating a bureau-
cratic ordeal. Under the current situa-
tion, only VA medical employees at
Tripler will be required to pay for
parking. Visitors, DOD personnel, and
VA regional employees would not be
charged for parking.

In addition, any VA medical em-
ployee who is also a DOD retiree would
be exempt from the parking charge, be-
cause DOD retirees receive free park-
ing at DOD facilities.

Thus, only VA medical personnel who
are not DOD retirees will be required
to pay for parking. The cost to admin-
ister this parking fee will far outweigh
the revenues received. Since parking
fees are determined by surrounding
area facilities and since Tripler is lo-
cated in a residential area, parking
fees for the Tripler facility would be
nominal. Therefore, I am submitting
legislation which will allow joint VA/
DOD parking facilities to be exempt
from the current statute.e

By Mr. FORD:

S. 312. A bill to revise the boundary
of the Abraham Lincoln Birthplace Na-
tional Historic Site in Larue County,
KY, and for other purposes; to the
Committee on Energy and Natural Re-
sources.

KNOB CREEK FARM LEGISLATION

Mr. FORD. Mr. President, on this the
188th anniversary of the birth of Abra-
ham Lincoln, 16th President of the
United States of America and one of
Kentucky’s greatest native sons, I am
introducing legislation to expand the
boundaries of the Abraham Lincoln
Birthplace National Historic Site to in-
clude Knob Creek Farm, Lincoln’s boy-
hood home from the ages of 2 to nearly
8. Located in Larue County near
Hodgenville, KY, Knob Creek Farm is
where President Lincoln learned some
of his earliest lessons of life; lessons
which helped mold the man who would
g0 on to lead our Nation through one of
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the most important and trying periods
in American history. I feel it is appro-
priate to honor the legacy of this great
leader by including Knob Creek Farm
in the National Historic Site.

Under this legislation, the cost of ac-
quiring Knob Creek Farm would not
fall to the American taxpayer, but
would instead be borne by the private
sector. The National Park Trust, a pri-
vate land conservancy dedicated to
protecting America’s natural and his-
torical treasures, has been raising pri-
vate funds and is currently negotiating
to purchase the 228-acre family-owned
farm, located approximately 10 miles
from the existing Historic Site. After
acquiring the farm, which is listed on
the National Register of Historic
Places, the trust would donate the land
to the Park Service.

Thomas Jefferson once wrote, ‘A
morsel of genuine history is a thing so
rare as to be always valuable.” Well,
Mr. President, I think Knob Creek
Farm represents just such a morsel,
and including it in the Abraham Lin-
coln Birthplace National Historic Site
will allow current and future genera-
tions of Americans to share in the rare
educational value of this historical
property.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 312

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. REVISION OF BOUNDARY OF ABRA-

HAM LINCOLN BIRTHPLACE NA-
TIONAL HISTORIC SITE.

(a) IN GENERAL.—On acquisition of the land
known as Knob Creek Farm pursuant to sub-
section (b), the boundary of the Abraham
Lincoln Birthplace National Historic Site,
established by the Act of July 17, 1916 (39
Stat. 385, chapter 247; 16 U.S.C. 211 et seq.), is
revised to include the land.

(b) ACQUISITION OF KNOB CREEK FARM.—The
Secretary of the Interior may acquire, by do-
nation only, the approximately 228 acres of
land known as Knob Creek Farm in Larue
County, Kentucky.

SEC. 2. STUDY OF SURROUNDING RESOURCES.

(a) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, the
Secretary shall study the area between and
surrounding the Abraham Lincoln Birthplace
National Historic Site and the Knob Creek
Farm in Larue County, Kentucky.

(b) PURPOSE.—The purpose of the study
shall be to—

(1) protect the resources of the Knob Creek
Farm from incompatible adjacent land uses;
and

(2) identify significant resources associated
with the early boyhood of Abraham Lincoln.

(c) CONSIDERATIONS OF AREA STUDIED.—In
examining the area under study, the Sec-
retary shall consider—

(1) whether the area—

(A) possesses nationally significant nat-
ural, cultural, or recreational resources;

(B) represents an important example of a
particular resource type in the country;

(C) is a suitable and feasible addition to
the National Park System; and

(D) is appropriate to ensure long-term re-
source protection and visitor use;
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(2) the public use potential of the area;

(3) the potential outdoor recreational op-
portunity provided by the area;

(4) the interpretive and educational poten-
tial of the area;

() costs associated with the acquisition,
development, and operation of the area;

(6) the socioeconomic impacts of a designa-
tion of the area as part of the Abraham Lin-
coln Birthplace National Historic Site; and

(7) the level of local and general public
support for designating the area as part of
the Abraham Lincoln Birthplace National
Historic Site.

(d) RESOURCES OF AREA STUDIED.—In exam-
ining a resource of the area under study, the
Secretary shall consider—

(1) the rarity and integrity of the resource;

(2) the threats to the resource, and

(3) whether similar resources are already
protected in the National Park System or in
other Federal, State, or private ownership.

(e) MANAGEMENT.—

(1) IN GENERAL.—The study shall consider
whether direct National Park Service man-
agement or alternative protection by other
agencies or the private sector is appropriate
for the area under study.

(2) IDENTIFICATION OF ALTERNATIVES.—The
study shall identify which alternative or
combination of alternatives would be most
effective and efficient in protecting signifi-
cant resources and providing for public en-
joyment.

(f) SUBMISSION.—The Secretary shall sub-
mit the study to the Committee on Re-
sources of the House of Representatives and
the Committee on Energy and Natural Re-
sources of the State.

SEC. 8. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as are necessary to carry out this
Act.

By Mr. BROWNBACK (for himself
and Mr. ROBERTS):

S. 313. A bill to repeal a provision of
the International Air Transportation
Competition Act of 1979 relating to air
transportation from Love Field, TX; to
the Committee on Commerce, Science,
and Transportation.

THE WRIGHT AMENDMENT REPEAL ACT OF 1997

Mr. BROWNBACK. Mr. President, the
distinguished Senator from Xansas
[Mr. ROBERTS] joins with me today in
offering this bill to address an injustice
that has developed out of current law.

Under current law, commercial air
carriers are prohibited from providing
service between Dallas’ Love Field and
points located outside of Texas or its
four surrounding States. This effec-
tively limits travel into and out of this
airport to destinations only in Texas,
Louisiana, Oklahoma, Arkansas, and
New Mexico. Flights originating from
any other State must fly into the Dal-
las-Fort Worth Airport in order to have
access to the highly traveled Dallas
area.

The original intent of the Wright
amendment was to protect the then
relatively new Dallas-Fort Worth Air-
port. It is now the third busiest airport
in the country and no longer needs to
be protected from competition. The
amendment distorts the free market
and condones anticompetitive law; it
also limits travel and forces passengers
to pay artificially and unreasonably
high airfare. Furthermore, it causes
unnecessary delay and inconvenience
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for passengers, especially the disabled,
elderly, and those traveling with small
children. Finally, Dallas is the top des-
tination for passengers flying from
Wichita and this restriction denies
Kansas lower fares.

This restriction not based on any
standards appropriate for the airline
industry. It is not based on mileage
flown, size of the city serviced, or noise
generated by the aircraft. Instead, it is
an outdated restriction based on polit-
ical boundaries which were in place be-
fore the advent of airplanes.

As a law that is based on political
concerns rather than practical reali-
ties, this is a prime example of unwar-
ranted and unnecessary government
regulation. It is a prime example of a
lack of common sense and it is a prime
example of why so many Americans
have lost confidence in their Govern-
ment.

The Wright amendment is wrong for
America, and I urge my colleagues to
join me in correcting this biased situa-
tion.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 313

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. REPEAL OF PROVISION RELATING TO
LOVE FIELD, TEXAS.

Section 29 of the International Air Trans-
portation Competition Act of 1979 (94 Stat.
48) is repealed.

By Mr. THOMAS (for himself, Mr.
HAGEL, Mr. KyL, Mr. ENZI, Mr.
BROWNBACK, and Mr. CRAIG):

S. 314. A bill to require that the Fed-
eral Government procure from the pri-
vate sector the goods and services nec-
essary for the operations and manage-
ment of certain Government agencies,
and for other purposes; to the Com-
mittee on Governmental Affairs.

THE FREEDOM FROM GOVERNMENT COMPETITION
ACT OF 1997

Mr. THOMAS. Mr. President, I rise to
introduce a bill that is one of my top
priorities for this Congress. It is called
the Freedom from Government Com-
petition Act. It is I think a common
sense, good Government reform bill. I
am joined in the effort by Senators
HAGEL, KYL, ENZzI, BROWNBACK, and
CRAIG.

This legislation has the potential to
open up a $30 billion market for the Na-
tion’s small and large businesses. It is
designed to level the playing field for
thousands of businesses that span the
economic spectrum of this country
from the mundane to the high tech. It
will also provide a more efficient Gov-
ernment, one that works better and
costs less.

Government competition with the
private sector is a growing problem.
Over the last 40 years, it has been the
Federal policy of saying let us do those
things that are commercial in the pri-
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vate sector, but it has not worked. We
have not moved toward that goal. The
bureaucracy has not found ways and
means to procure goods and services
from the private sector. For example,
CBO has estimated that 1.4 million em-
ployees work in areas that are com-
mercial in nature. We need a statutory
provision to correct this problem.

In order to reach the goal of a bal-
anced budget, we need to rely, I be-
lieve, on the private sector for many of
the Federal Government’s needs. Var-
ious studies indicate that we can save
up to $30 billion annually doing this.
This competition, of course, not only
wastes taxpayers’ money but it stunts
job growth in the private sector, stifles
economic growth, erodes the tax base
and hurts small businesses. And it has
been one of the top priorities in the
three meetings of the White House
Conference on Small Business.

The bill basically codifies the 40-
year-old Federal policy and that is to
use the private sector. There are excep-
tions to this policy laid out in the bill:
those functions that are inherently
governmental, those goods and services
that are in the interest of national se-
curity, goods or services that the Fed-
eral Government can provide better at
a better value than the private sector,
and goods and services, of course, that
the private sector cannot provide.

This bill establishes a system where
OMB can identify those functions to
properly stay within the Federal estab-
lishment and those that can better be
done by the private sector. This legis-
lation establishes an office of commer-
cial activities within OMB to do that.
No longer is the agency that is charged
with doing the contracting the omne
that makes decisions of whether it will
be contracted or not.

Certainly we are all sensitive to Fed-
eral employees’ concerns should they
be impacted. For those who are dis-
placed, we have included provisions
that facilitate transition to the private
sector if they choose to follow that
path.

The intention of the legislation is to
get agencies to focus on their core mis-
sions. This focus will ensure a better
value to American taxpayers. I do not
wish to abolish all Government func-
tions. But I am saying that there is
private sector expertise waiting to be
utilized.

Congressman DUNCAN in the House
has introduced a companion bill. It
also was introduced today.

The U.S. Senate is already on record
as supporting this concept. Last year
you may recall the Senate voted 59 to
39 in favor of an amendment I offered
on the Treasury-Postal appropriations
bill that would have prevented unfair
Government competition with the pri-
vate sector. However, it was dropped
from the omnibus spending package.
This comprehensive legislation builds
on that success.

Also, last year the Senate Govern-
mental Affairs Committee held a hear-
ing on this bill. We received some good
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input and have made some changes in
the bill based on it. I look forward to
working with my colleagues on both
sides of the aisle on this legislation. I
think the political climate is right for
enacting this concept.

Finally, it is a fairly simple bill. It
says that we still believe in the philos-
ophy of having the private sector do
those things that are commercial in
nature. This legislation lays out a sys-
tem for doing that, identifying those
things that are inherently govern-
mental and those goods and services
that can be done in the private sector.
It’s an idea this Congress really ought
to consider. It would be a money saver.
It is philosophically right, it will help
the private sector a great deal and give
taxpayers a bigger bang for their buck.

I ask unanimous consent that the fol-
lowing materials be printed in the
RECORD: A copy of the bill, a section-
by-section analysis, a list of groups en-
dorsing the bill, a letter of endorse-
ment from the U.S. Chamber of Com-
merce, and a letter of endorsement
from the Business Coalition for Fair
Competition.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 314

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Freedom
From Government Competition Act of 1997,
SEC. 2. FINDINGS.

Congress finds and declares that—

(1) private sector business concerns, which
are free to respond to the private or public
demands of the marketplace, constitute the
strength of the American economic system;

(2) competitive private sector enterprises
are the most productive, efficient, and effec-
tive sources of goods and services;

(3) government competition with the pri-
vate sector of the economy is detrimental to
all businesses and the American economic
system;

(4) government competition with the pri-
vate sector of the economy is at an unac-
ceptably high level, both in scope and in dol-
lar volume;

(5) when a government engages in entrepre-
neurial activities that are beyond its core
mission and compete with the private sec-
tor—

(A) the focus and attention of the govern-
ment are diverted from executing the basic
mission and work of that government; and

(B) those activities constitute unfair gov-
ernment competition with the private sec-
tor;

(6) current laws and policies have failed to
address adequately the problem of govern-
ment competition with the private sector of
the economy;

(7) the level of government competition
with the private sector, especially with
small businesses, has been a priority issue of
each White House Conference on Small Busi-
ness;

(8) reliance on the private sector is con-
sistent with the goals of the Government
Performance and Results Act of 1993 (Public
Law 103-62);

(9) reliance on the private sector is nec-
essary and desirable for proper implementa-
tion of the Federal Workforce Restructuring
Act of 1994 (Public Law 103-226);
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(10) it is in the public interest that the
Federal Government establish a consistent
policy to rely on the private sector of the
economy to provide goods and services that
are necessary for or beneficial to the oper-
ation and management of Federal Govern-
ment agencies and to avoid Federal Govern-
ment competition with the private sector of
the economy; and

(11) it is in the public interest for the pri-
vate sector to utilize employees who are ad-
versely affected by conversions to use of pri-
vate sector entities for providing goods and
services on behalf of the Federal Govern-
ment.

SEC. 3. RELIANCE ON THE PRIVATE SECTOR.

(a) GENERAL PoLIcY.—Notwithstanding any
other provision of law, except as provided in
subsection (c), each agency shall procure
from sources in the private sector all goods
and services that are necessary for or bene-
ficial to the accomplishment of authorized
functions of the agency.

(b) PROHIBITIONS REGARDING TRANSACTIONS
IN GOODS AND SERVICES.—

(1) PROVISION BY GOVERNMENT GEN-
ERALLY.—No agency may begin or carry out
any activity to provide any products or serv-
ices that can be provided by the private sec-
tor.

(2) TRANSACTIONS BETWEEN GOVERNMENTAL
ENTITIES.—NoO agency may obtain any goods
or services from or provide any goods or
services to any other governmental entity.

(c) EXCEPTIONS.—Subsections (a) and (b) do
not apply to goods or services necessary for
or beneficial to the accomplishment of au-
thorized functions of an agency under the
following conditions:

(1) Either—

(A) the goods or services are inherently
governmental in nature within the meaning
of section 6(b); or

(B) the Director of the Office of Manage-
ment and Budget determines that the provi-
sion of the goods or services is otherwise an
inherently governmental function.

(2) The head of the agency determines that
the goods or services should be produced,
provided, or manufactured by the Federal
Government for reasons of national security.

(3) The Federal Government is determined
to be the best value source of the goods or
services in accordance with regulations pre-
scribed pursuant to section 4(a)(2)(C).

(4) The private sector sources of the goods
or services, or the practices of such sources,
are not adequate to satisfy the agency’s re-
quirements.

SEC. 4. ADMINISTRATIVE PROVISIONS.

(a) REGULATIONS.—

(1) OMB RESPONSIBILITY.—The Director of
the Office of Management and Budget shall
prescribe regulations to carry out this Act.

(2) CONTENT.—

(A) PRIVATE SECTOR PREFERENCE.—Con-
sistent with the policy and prohibitions set
forth in section 3, the regulations shall em-
phasize a preference for the provision of
goods and services by private sector sources.

(B) FAIRNESS FOR FEDERAL EMPLOYEES..—In
order to ensure the fair treatment of Federal
Government employees, the regulations—

(i) shall not contravene any law or regula-
tion regarding Federal Government employ-
ees; and

(ii) shall provide for the Director of the Of-
fice of Management and Budget, in consulta-
tion with the Director of the Office of Per-
sonnel Management, to furnish information
on relevant available benefits and assistance
to Federal Government employees adversely
affected by conversions to use of private sec-
tor entities for providing goods and services.

(C) BEST VALUE SOURCES.—

(i) STANDARDS AND PROCEDURES.—The regu-
lations shall include standards and proce-
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dures for determining whether it is a private
sector source or an agency that provides cer-
tain goods or services for the best value.

(ii) FACTORS CONSIDERED.—The standards
and procedures shall include requirements
for consideration of analyses of all direct and
indirect costs (performed in a manner con-
sistent with generally accepted cost-ac-
counting principles), the qualifications of
sources, the past performance of sources, and
any other technical and noncost factors that
are relevant.

(iii) CONSULTATION REQUIREMENT.—The Di-
rector shall consult with persons from the
private sector and persons from the public
sector in developing the standards and proce-
dures.

(D) APPROPRIATE GOVERNMENTAL ACTIVI-
TIES.—The regulations shall include a meth-
odology for determining what types of ac-
tivities performed by an agency should con-
tinue to be performed by the agency or any
other agency.

(b) COMPLIANCE AND IMPLEMENTATION AS-
SISTANCE.—

(1) OMB CENTER FOR COMMERCIAL ACTIVI-
TIES.—The Director of the Office of Manage-
ment and Budget shall establish a Center for
Commercial Activities within the Office of
Management and Budget.

(2) RESPONSIBILITIES.—The Center—

(A) shall be responsible for the implemen-
tation of and compliance with the policies,
standards, and procedures that are set forth
in this Act or are prescribed to carry out this
Act; and

(B) shall provide agencies and private sec-
tor entities with guidance, information, and
other assistance appropriate for facilitating
conversions to use of private sector entities
for providing goods and services on behalf of
the Federal Government.

SEC. 5. STUDY AND REPORT ON COMMERCIAL AC-
TIVITIES OF THE GOVERNMENT.

(a) ANNUAL PERFORMANCE PLAN.—Section
1115(a) of title 31, United States Code, is
amended—

(1) by striking ‘“‘and” at the end of para-
graph (5);

(2) by striking the period at the end of
paragraph (6) and inserting ‘‘; and’’; and

(3) by adding at the end the following:

(7)) include—

““(A) the identity of each program activity
that is performed for the agency by a private
sector entity in accordance with the Free-
dom From Government Competition Act of
1997; and

‘“(B) the identity of each program activity
that is not subject to the Freedom From
Government Competition Act of 1997 by rea-
son of an exception set forth in that Act, to-
gether with a discussion specifying why the
activity is determined to be covered by the
exception.”.

(b) ANNUAL PERFORMANCE REPORT.—Sec-
tion 1116(d)(3) of title 31, United States Code,
is amended—

(1) by striking ‘‘explain and describe,” in
the matter preceding subparagraph (A);

(2) in subparagraph (A), by inserting ‘‘ex-
plain and describe’ after ‘‘(A)”’;

(3) in subparagraph (B)—

(A) by inserting ‘‘explain and describe”’
after “(B)”’; and

(B) by striking ‘‘and’’ at the end;

(4) in subparagraph (C)—

(A) by inserting ‘‘explain and describe”
after ‘“‘infeasible,”’; and

(B) by inserting ‘‘and’’ at the end; and

(5) by adding at the end the following:

‘(D) in the case of an activity not per-
formed by a private sector entity—

‘“(1) explain and describe whether the activ-
ity could be performed for the Federal Gov-
ernment by a private sector entity in accord-
ance with the Freedom From Government
Competition Act of 1997; and
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‘‘(ii) if the activity could be performed by
a private sector entity, set forth a schedule
for converting to performance of the activity
by a private sector entity;”.

SEC. 6. DEFINITIONS.

(a) AGENCY.—As used in this Act, the term
‘“‘agency’’ means the following:

(1) EXECUTIVE DEPARTMENT.—An executive
department as defined by section 101 of title
5, United States Code.

(2) MILITARY DEPARTMENT.—A military de-
partment as defined by section 102 of such
title.

(3) INDEPENDENT ESTABLISHMENT.—AnN inde-
pendent establishment as defined by section
104(1) of such title.

(b) INHERENTLY GOVERNMENTAL GOODS AND
SERVICES.—

(1) PERFORMANCE OF INHERENTLY GOVERN-
MENTAL FUNCTIONS.—For the purposes of sec-
tion 3(c)(1)(A), goods or services are inher-
ently governmental in nature if the pro-
viding of such goods or services is an inher-
ently governmental function.

(2) INHERENTLY GOVERNMENTAL FUNCTIONS
DESCRIBED.—

(A) FUNCTIONS INCLUDED.—For the purposes
of paragraph (1), a function shall be consid-
ered an inherently governmental function if
the function is so intimately related to the
public interest as to mandate performance
by Federal Government employees. Such
functions include activities that require ei-
ther the exercise of discretion in applying
Federal Government authority or the mak-
ing of value judgments in making decisions
for the Federal Government, including judg-
ments relating to monetary transactions and
entitlements. An inherently governmental
function involves, among other things, the
interpretation and execution of the laws of
the United States so as to—

(i) bind the United States to take or not to
take some action by contract, policy, regula-
tion, authorization, order, or otherwise;

(ii) determine, protect, and advance its
economic, political, territorial, property, or
other interests by military or diplomatic ac-
tion, civil or criminal judicial proceedings,
contract management, or otherwise;

(iii) significantly affect the life, liberty, or
property of private persons;

(iv) commission, appoint, direct, or control
officers or employees of the United States; or

(v) exert ultimate control over the acquisi-
tion, use, or disposition of the property, real
or personal, tangible or intangible, of the
United States, including the control or dis-
bursement of appropriated and other Federal
funds.

(B) FUNCTIONS EXCLUDED.—For the pur-
poses of paragraph (1), inherently govern-
mental functions do not normally include—

(i) gathering information for or providing
advice, opinions, recommendations, or ideas
to Federal Government officials;

(ii) any function that is primarily ministe-
rial or internal in nature (such as building
security, mail operations, operation of cafe-
terias, laundry and housekeeping, facilities
operations and maintenance, warehouse op-
erations, motor vehicle fleet management
and operations, or other routine electrical or
mechanical services); or

(iii) any good or service which is currently
or could reasonably be produced or per-
formed, respectively, by an entity in the pri-
vate sector.

FREEDOM FROM GOVERNMENT COMPETITION
ACT—SECTION-BY-SECTION ANALYSIS

Sec. 1. Bill entitled ‘“‘Freedom from Gov-
ernment Competition Act.”

Sec. 2. Establishes findings and declara-
tions, including—The private sector con-
stitutes the strength of the American econ-
omy; Private sector is the most efficient pro-
vider of goods and services; Government
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competition is harmful to the private sector,
including small business and has been identi-
fied as such by the three sessions of the
White House Conference on Small Business
(1980, 1986, 1994); Entrepreneurial government
diverts agencies from their core missions
and results in unfair government competi-
tion with the private sector; Current laws
and policies have failed to address the prob-
lem; Reliance on the private sector is con-
sistent with recently enacted government re-
form legislation, including the Government
Performance and Results Act and Federal
Workforce Restructuring Act; and It is in
the public interest to rely on the private sec-
tor for commercially available goods and
services and to assist those government em-
ployees adversely affected by conversions of
government activities to the private sector.

Sec. 3. Establishes a general policy of reli-
ance on the private sector.

Provides that the government should rely
on the private sector for goods and services
except under certain conditions (listed
below). The government may not obtain
goods and services from or provide goods and
services to any other governmental entity.

Provide exceptions to this general policy
for—Goods or services that are ‘“‘inherently
governmental’”’ in nature as defined in the
bill or as determined by OMB; Goods or serv-
ices that must be provided by the govern-
ment for reasons of national security; Goods
or services for which the Federal government
is the ‘“best value” source; and Goods or
services for which private sector capabilities
or practices are not adequate to satisfy the
government’s requirements.

Sec. 4. Provides administrative provisions
to implement the Act.—Authorizes OMB to
prescribe regulations to implement the Act;
Requires regulations to be consistent with
the policy of preference for the private sec-
tor as established in section 3; Establishes
regulations to preserve existing Federal em-
ployee benefits and requires OMB consulta-
tion with OPM on providing information to
Federal employees on relevant benefits and
assistance for those affected by a conversion
of an activity from government to private
sector performance; Requires OMB regula-
tions to create level playing field for deter-
mination of the ‘‘best value’ (see Sec. 3
above), including all direct and indirect
costs (in accordance with accepted cost-ac-
counting principles), qualifications, past per-
formance and other technical and non-cost
factors, developed in consultation with the
public and private sector; Requires OMB to
establish a process for determining activities
that should continue to be performed by the
government; and Establishes a ‘‘Center for
Commercial Activities” in OMB to imple-
ment the Act, assure proper compliance, and
provide guidance, information and assistance
to agencies and the private sector on con-
verting activities from the government to
the private sector.

Sec. 5. Requires studies and reports on im-
plementation of the Act.—Rather than cre-
ating new reporting requirements, the bill
amends the Government Performance and
Results Act to include annual reports on
agency activities converted to contract and
those maintained in-house by the agency.
Also requires establishment of a schedule for
converting to the private sector those activi-
ties that can be performed by the private
sector.

Sec. 6. Provides definitions of terms used
in the Act.—Defines ‘‘agency’ consistent
with existing law; and Defines ‘‘inherently
governmental’’ consistent with the existing
Office of Federal Procurement Policy defini-
tion. (OFPP Letter 92-1).
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GROUPS SUPPORTING THE ‘‘FREEDOM FROM
GOVERNMENT COMPETITION ACT”

National Federation of Independent Busi-
nesses (NFIB), U.S. Chamber of Commerce,
American Consulting Engineers Council
(ACEC), ACIL (Formerly the American Coun-
cil of Independent Laboratories), Business
Coalition for Fair Competition (BCFC), Busi-
ness Executives for National Security
(BENS), Contract Services Association, De-
sign Professionals Coalition, Management
Association for Private Photogrammetric
Surveyors (MAPPS), Procurement Round-
table, Professional Services Council (PSC),
and Small Business Legislative Council.

CHAMBER OF COMMERCE OF THE
UNITED STATES OF AMERICA,
Washington, DC, February b, 1997.
Members of the United States Senate:

The ‘“‘Freedom from Government Competi-
tion Act of 1997 (FFGCA), to be introduced
by Senator Thomas, is a common sense bill
that requires federal agencies and depart-
ments to procure goods and services from the
private sector whenever possible. The bill
precludes federal offices from starting or
carrying on any activity if that product or
service can be provided by a commercial
source. The U.S. Chamber of Commerce
strongly urges you to co-sponsor this legisla-
tion.

A balanced federal budget is a bipartisan
goal that is the Chamber’s top priority. Re-
ducing government infrastructure and over-
head is a necessary step in reaching a bal-
anced budget, yet federal agencies and de-
partments continue to perform countless
services and functions that could be per-
formed more efficiently and cost effectively
by competitive private sector enterprises,
saving billions of dollars annually. Addition-
ally, government competition with the pri-
vate sector is at an unacceptably high level,
both in scope and in dollar volume.

The Freedom from Government Competi-
tion Act establishes a consistent government
policy that relies upon the private sector to
provide goods and services necessary for the
operation and management of federal agen-
cies and departments. This policy will serve
as an important tool to ensure the reduction
of unnecessary infrastructure and overhead
that is critical to balanced budget initia-
tives.

The FFGCA provides exceptions to the bill,
however, for goods or services that are inher-
ently governmental, necessary for national
security, or are so unique or of such a nature
that they must be performed by the govern-
ment. The bill requires equal cost compari-
son of public and private functions and ex-
empts goods and services performed by the
government if the production or manufac-
ture by a government source represents the
best overall value.

The U.S. Chamber believes broad Congres-
sional support for legislation such as the
Freedom from Government Competition Act
is vital to achieving a balanced budget and
urges your co-sponsorship of this bill as an
important indication of your support of
small business. For further information
please contact Chris Jahn of Senator Thom-
as’ staff at 224-6441 or Jody Olmer of the U.S.
Chamber at (202) 463-5522.

Sincerely,
R. BRUCE JOSTEN.
BUSINESS COALITION FOR
FAIR COMPETITION,
Annandale, VA, February 12, 1997.
Hon. CRAIG THOMAS,
Washington, DC.

SENATOR THOMAS: We write to support the
Freedom From Government Competition Act
of 1997.
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When the delegates to the White House
Conference on Small Business (June 1995)
made unfair competition by governments
and nonprofits one of their top issues they
had in mind the dramatic way in which the
U.S. government competes unfairly with
small businesses.

Of 434 issues, the following recommenda-
tion by 1,800 elected and appointed delegates
was one of their top fifteen:

Government and Nonprofit Competition.—
Support fair competition: Congress should
enact legislation that would prohibit agen-
cies, tax-exempt and antitrust-exempt orga-
nizations from engaging in commercial ac-
tivities in direct competition with small
businesses. (Foundation for a New Century:
A Report to the President and Congress, by
the White House Conference on Small Busi-
ness, September 1995.)

This recommendation originated at the
state level where delegates complained that
a major competitor for many small busi-
nesses is the Federal government.

FREEDOM FROM GOVERNMENT COMPETITION ACT

Currently, hundreds of thousands of Fed-
eral employees are producing billions of dol-
lars worth of products and services.

This bill establishes as new national policy
full and uncompromised reliance on the pri-
vate sector for goods and services.

This historic and precedent-setting legisla-
tion would for the first time eliminate gov-
ernment competition as a matter of national
policy.

The Business Coalition for Fair Competi-
tion, a coalition of national associations,
supports the Freedom From Government
Competition Act which states that govern-
ment may conduct only operations that are
so ‘‘inherently governmental’”’ that the pub-
lic interest requires production or perform-
ance by a Government employee. For exam-
ple, the definition of ‘‘inherently’” would
only apply to such narrowly defined areas as
specific parts of law enforcement and armed
forces missions. The bill allows the govern-
ment to do the work if ‘‘there is no private
source capable of providing the good or serv-
ice.” In the case of commercial activities,
private industry can do almost everything
any government needs done.

EXECUTIVE BRANCH PROPOSALS

In 1993, Vice President Gore stated: ‘‘Every
federal agency needs support services—ac-
counting, property management, payroll
processing, legal advice, and so on. Cur-
rently, most managers have little choice
about where to get them; they must use
what’s available in house. But no manager
should be confined to an agency monopoly.”

The Administration then created new au-
thorities and opportunities for the Executive
Branch to do commercial work by issuing a
“Revised Supplemental Handbook on Per-
formance of Commercial Activities, Circular
No. A-76.” We warned the Administration
December 15, 1995 that their revisions would
not meet with support from the delegates to
the White House Conference on Small Busi-
ness.

The OMB revisions do not provide any en-
couragement to small businesses. For exam-
ple, the revisions:

1. Allow any work that can be done by ten
or fewer Federal employees to be kept in-
house.

2. Encourage agencies to keep ‘‘core”
teams intact so the agency always has the
capability of doing bigger things when more
funding is available.

3. Discourage any small business from pro-
posing to do a government job.

4. Discourage agencies from giving serious
consideration to any proposal from a small
business.

5. Allow government agencies to spend up
to 10 percent more than the private sector
for the same work.
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6. Encourage government agencies to do
more contracting with each other.

Many agencies complained to OMB in De-
cember 1995 that the A-76 system is awkward
and cumbersome, inhibiting rather than em-
powering.

In fact, the whole A-76 system is built
around ‘‘cost comparisons’ which exceed the
depth and length of a Ph.D dissertation. The
system advocated by the Executive Branch is
fatally flawed.

On the one hand the Supplemental Hand-
book attempts to make the cost comparison
system more rigorous. But, on the other
hand, the Supplemental Handbook imple-
ments a recommendation of the National
Performance Review helping agencies mar-
ket themselves to other agencies, thus by-
passing the need to rely on the private sec-
tor.

Supporting an amendment you offered in
the 104th Congress, the Senate voted 59-39 to
request restrictions on the unchecked pro-
liferation of ‘‘Interservice Support Agree-
ments.”” Despite the Senate vote, the Admin-
istration has done nothing to restrain the
growth of such agreements.

Today some Federal agencies provide busi-
ness services to state and local governments
and to private entities. This activity has nei-
ther been authorized by Congress nor is it
regulated by A-T76.

PRIVATE SECTOR RELIANCE WORKS

Can Federal managers be more effective
outsourcing contracts than supervising thou-
sands of Federal employees doing commer-
cial work? Outsourcing works for private in-
dustry where managers are doing more out-
sourcing than ever. DOD says it works for
them. NASA outsources almost the entire
space program using thousands of private
sector contracts.

By getting the government out of business,
as proposed by the Freedom From Govern-
ment Competition Act, Congress can return
agencies to their core functions such as es-
tablishing safety rules. To achieve this
change, public administrators will need more
training and supervision in the management
of outsourcing. Passage of this bill will re-
sult in a dramatic and long-overdue change
in the way the government operates.

FREEDOM FROM GOVERNMENT COMPETITION
ACT: SAVES MONEY AND TIME

We need a fresh start on this problem. This
bill is that fresh start. Whereas DOD did
many cost comparisons in the 1980s, they do
few today. If the A-76 system has failed at
DOD, why does the Administration continue
to impose the system on the whole govern-
ment? The Freedom From Government Com-
petition Act is a far better approach.

In comparison to the OMB’s expensive 36-
month cost-study approach, the bill’s ap-
proach is far preferable; the costs and time
wasted in thousands of studies need not
occur. Under this legislation, the Federal
policy would be to rely on the private sector.
The government would get out of certain
businesses. Federal employees would manage
but not perform various contracts awarded
to the private sector.

Agency employees would shift from being
direct service providers to managers of serv-
ice contracts. Federal personnel manage-
ment training would shift from supervision
of extensive commercial activities to man-
agement of contracts. These changes have al-
ready begun to work for the DOD and NASA.
It can work for the whole Executive Branch.

DEPARTMENT OF DEFENSE

During the U.S. military operations in
Bosnia, the Department used private firms
to provide health care, payroll, accounting,
data management, supply management, lo-
gistics, transportation, security, mainte-
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nance and modernization of weapons, and
management of military bases.

The Washington Post reported ‘‘The De-
fense Department has said it can save bil-
lions of dollars by contracting out, or ‘out-
sourcing’ a wide range of military functions.
. . . That way, the Pentagon reasons, it will
have more money for its combat and human-
itarian duties.”

On the other hand the Army Corps of Engi-
neers is extensively in the campground busi-
ness. The Army plans a hotel on Ft. Myer to
complete with the 9,110 hotel rooms already
available from commercial companies in Ar-
lington, Virginia. And the Air Force pro-
poses to repair the jet engines of commercial
airlines.

On the one hand, the Chairman of the
Joint Chiefs of Staff, General John M.
Shalikashivili told the Senate Armed Serv-
ices Committee: ‘“We must continue to push
with all energy acquisition reforms, com-
mercial off-the-shelf opportunities, privat-
ization, outsourcing of non-core activities,
and further reductions of our infrastruc-
ture.”

On the other hand, a war could have come
and gone by the time DOD does a cost com-
parison. In its recommendations to the Of-
fice of Management and Budget, the Depart-
ment reported it needs not 36 months but 48
months to conduct cost studies before con-
tracting out. Studies of this length are ex-
cessive and underscore the impracticability
of the Administration’s position.

THE U.S. FOREST SERVICE: HEAD-TO-HEAD
COMPETITION

A small campground business was forced
out of business by the Federal government in
1996. When the U.S. Forest Service began a
new campground in Payson, Arizona, at the
Tonto National Forest, they went into busi-
ness right across the highway from a for-
profit small campground business. Using $3
million of taxpayers money, they went di-
rectly ‘‘in your face,” despite admonishment
from the Forest Service Policy Manual
which discourages competition with the pri-
vate sector. While the Business Coalition for
Fair Competition and the National Associa-
tion of RV Parks and Campgrounds (ARVC)
have opposed this new campground. The For-
est Service plunged ahead. The private
campground was forced to close.

This is an example of why A-76 does not
work: the Forest Service argues that they
don’t have to adhere to OMB Circular A-76
except in the selection of vendors. The build-
or-not-build decision is unaffected by the
Circular. Establishing a government-owned
campground is a policy matter not a pro-
curement or acquisition matter, in the eye of
the Federal government. There is no Federal
policy or regulation forcing the Forest Serv-
ice to study the impact of their construction
on small business. Nor is there any Federal
rule that requires the Forest Service to lis-
ten to the appeal of any small
businessperson who appeals or makes a
counter proposal.

SURVEYING AND MAPPING: $1 BILLION FEDERAL
BUSINESS

The Federal Government spends $1 billion
annually on surveying and mapping in some
39 agencies, employing nearly 7,000 Federal
workers. Less than 10% of the $1 billion of
Federal expenditure is contracted to the pri-
vate sector for these services. A private sec-
tor comprised of more than 6,000 surveying
and 250 mapping firms have capabilities to
meet and exceed those of the government
agencies.

MILITARY EXCHANGES: TAKING OVER RETAIL

MARKETS

Members of the North American Retail
Dealers Association document direct com-
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petition from military exchanges in the sale
of consumer electronics products and other
items. Military exchanges are among top 10
retailers in the US measured by sales vol-
ume. They compete unfairly because they do
not collect sales taxes, do not pay for land
and are not subject to federal antitrust laws.

CONTRACT SERVICES: PRIVATE SECTOR OFFERS
THE BEST VALUE

Members of the Contract Services Associa-
tion of America who provide services of
every conceivable type, from low to high
technologies, point to studies and analyses
which show that outsourcing of commercial
activities will result in substantially re-
duced costs to the government with at least
equal quality, but more often, improve qual-
ity of service. The outsourcing of commer-
cial activities must be seen not only as a
matter of logic and fairness to the private
sector, but also as a guarantor of the Amer-
ican taxpayer obtaining the best value for
his or her tax dollar.

LAUNDRY SERVICES: VA BIDS FOR PRIVATE
SECTOR WORK

A laundry in Sioux Falls, South Dakota,
found that the Department of Veteran Af-
fairs bid against him on a contract to pro-
vide laundry services to a children’s home.
When he questioned the VA about competing
directly with the private sector, he was told
that VA needed to increase its revenues.

HEARING AIDS: GOVERNMENT COMPETITION

The International Hearing Society, whose
members dispense the majority of hearing
aids in the United States, report that gov-
ernment competition erodes the client base
of taxpaying hearing aid specialists. Unfet-
tered government competition with hearing
aid specialists and other taxpaying small
business men and women undermines the
free market. IHS urges swift enactment of
this legislation, which will help to level the
competitive playing field and generate in-
creased opportunity for private sector busi-
ness concerns, including hearing aid special-
ists.

EXECUTIVE ORDER INSPIRING THE
ENTREPRENEURIAL DRIVE

When we investigated why so many Fed-
eral agencies are increasing their competi-
tion with the private sector, it became clear
that Executive Orders from the White House
and directions from the National Perform-
ance Review are inspiring Federal workers
toward being more entrepreneurial. Agencies
are justifying their new commercial drive by
referring to the new Administration policy.

In contrast to the work of the Congress in
downsizing government, this new entrepre-
neurial spirit is a loophole giving Federal
employees an alternative for saving their
job: if their agency can win a contract for
providing a service to another agency or
with someone in the private sector, work
will continue. In this way, the will of the
Congress to reduce government will be
thwarted.

In a meeting with the White House, we
were told the Administration urges agencies
such as all the Federal labs to (1) save them-
selves despite Congressional budget reduc-
tions (2) seek business from agencies and the
private sector and (3) do as much work as
possible in-house (vs. outsourcing).

The Administration’s position drives us to
conclude that only the Freedom From Gov-
ernment Competition Act will work.

DEFENSE RELIANCE ON THE PRIVATE SECTOR

Thanks to the 104th Congress and an initia-
tive by Congressman John Duncan of Ten-
nessee the Defense Authorization bill called
on the Defense Department to promptly pro-
vide information on the government’s com-
mercial activities: a solid step in the right



S1314

direction. Section 357 of Public Law 104-106
stated: ‘““The Secretary shall identify activi-
ties of the Department . . . that are carried
out by employees of the Department to pro-
vide commercial-type products or services
for the Department. . . .”

The passage of this measure caused the De-
partment of Defense to issue a report titled
“Improving the Combat Edge Through Out-
sourcing”” (March 1996) which shows that
leaders in DOD want the extensive savings
they can achieve through outsourcing.

PRIVATIZATION TASK FORCE

Narrowed from a list of a dozen rec-
ommendations submitted by President Clin-
ton, the 104th Congress passed legislation to
privatize the U.S. Enrichment Corporation,
the Naval Petroleum Reserve, the Alaska
Power Marketing Administration and the
National Helium Reserve. The sale of these
Federal assets will (1) generate to the US
Treasury several billion dollars and (2) save
annual costs of staffing, maintenance and
operations.

Congress has also authorized the outsourc-
ing of forecasting functions of the National
Weather Service, commercial real estate bro-
kerage at the General Services Administra-
tion, debt collection at the Internal Revenue
Service, and experimental privatization of
several airports.

DEFENSE SCIENCES BOARD AND THE HERITAGE

FOUNDATION RECOMMEND CONTRACTING OUT

AND PRIVATIZATION

At the beginning of the 104th Congress, the
Heritage Foundation issued two reports:
Showing that Congress could cut Federal
spending by $9 billion per year by con-
tracting out routine support services to the
private sector. Showing that Congress could
save $11 Dbillion in a single year by
privatizing nine Federal activities and by
eliminating various barriers to privatization
established by Congress.

In late 1996, the Defense Science Board
Task Force released its report ‘‘Outsourcing
and Privatization” to the Office of the Under
Secretary of Defense for Acquisition and
Technology.

The Task Force included military, private
sector and academic participants and was
chaired by Philip A. Odeen, President and
CEO, BDM International, Inc.

The Task Force predicts that the Depart-
ment of Defense can save 30-40% of costs ‘‘by
outsourcing services for their own use. Local
commanders that achieve an aggressive DoD
outsourcing initiative could generate annual
savings of $7 to $12 billion by FY 02. . ..
Local commanders that achieve outsourcing
objectives should be rewarded with pro-
motions and desirable assignments.”’

The report concludes by stating ‘“‘DoD is
left with only one practical alternative to
meet its future modernization requirements:
sharply reduce DoD support costs, and apply
the savings to the procurement account. The
Task Force firmly believes that extensive
savings can be achieved—if DoD is willing to
abandon its traditional reliance on in-house
support organizations in favor of a new sup-
port paradigm that capitalizes upon the effi-
ciency and creativity of the private sector.”

The report estimates ‘“‘the number of DoD
personnel actually engaged in commercial-
type activities greatly exceeds the 640,000
total . . . contractors could perform most of
the work currently executed by these civil-
ian employees.”

The Task Force was opposed to the current
system of reliance on OMB Circular A-T76.
“A-76 public/private competitions are ex-
tremely time-consuming, biased in favor of
the government entity, and concentrated in
narrow, labor-intensive support functions in-
volving relatively small numbers of govern-
ment employees.”’
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The Task Force said A-76 competitions
‘‘fail to fully consider other important fac-
tors such as the bidder’s capability to im-
prove the quality and responsiveness of serv-
ice delivery. . . . By outsourcing broad busi-
ness areas, DoD can provide vendors with
greater opportunity to reengineer proc-
esses—and greater potential to achieve
major improvements in service quality and
cost.”

Despite its shortcomings, the A-76 system
has saved DoD $1.5 billion per year. ‘‘A more
aggressive DoD initiative will yield propor-
tionally greater benefits,”” the report states.

The Task Force summarized data from pri-
vate enterprise indicating that companies
save 10-15 percent when outsourcing $100 bil-
lion worth of functions. Ninety percent of
company executives report that outsourcing
is successful, according the Outsourcing In-
stitute’s ‘‘Purchasing Dynamics, Expecta-
tions, and Outcomes, 1995.”

GENERAL ACCOUNTING OFFICE SUPPORTED
CONGRESSIONAL ACTION AS LONG AGO AS 1981
‘“Although it has been the executive

branch’s general policy since 1955 to rely on
contractors for these commercial goods and
services, agency compliance with this policy
has been inconsistent and relatively ineffec-
tive,” the GAO reported to Congress June 19,
1981.

Little has changed. Agency compliance
with this policy continues to be lax. Much of
what GAO wrote about this subject in the
last two decades still applies.

Here is what GAO said in 1981: ‘“‘Circular A-
76 provides that it is the executive branch’s
general policy to rely on the private sector
for goods and services unless it is more eco-
nomical to provide them in-house. Federal
purchases of goods and services from the pri-
vate sector cost about $117 billion in fiscal
yvear 1980. Although this policy to rely on the
private sector has existed for over 25 years,
OMB information shows that as many as
400,000 Federal employees are currently oper-
ating more than 11,000 commercial or indus-
trial activities at almost $19 billion annu-
ally. These employees represent almost one-
fourth of the total executive branch civilian
work force.”

In 1981, GAO advised Congress as follows:
‘“We believe the Congress should act on our
earlier recommendation to legislate a na-
tional policy of reliance on the private sec-
tor for goods and services.”’

GAO’s advice in 1981 is still appropriate
today. Therefore, the only recourse is for
adoption by Congress of a new national pol-
icy of reliance on the private sector as pro-
posed by the Freedom From Government
Competition Act.

KENTON PATTIE,
Ezxecutive Director.
BUSINESS COALITION FOR FAIR COMPETITION
1997

ACIL (Formerly the American Council of
Independent Laboratories)

American Bus Association

American Society of Travel Agents

Colorado Coalition for Fair Competition

Helicopter Association International

IHRSA (The International Health, Racquet
and Sportsclub Association)

International Association of Environmental
Testing Laboratories

International Hearing Society

Management Association for Private Photo-
grammetric Surveyors

National Association of RV Parks and Camp-
grounds

National Association of Women Business
Owners

National Burglar and Fire Alarm Associa-
tion

National Child Care Association
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National Community Pharmacists Associa-
tion

National Tour Association

Professional Services Council

Small Business Legislative Council

Society of Travel Agents in Government

Textile Rental Services Association

United Motorcoach Association

By Mr. HARKIN:

S. 315. A bill to amend the Internal
Revenue Code of 1986 to reduce tax ben-
efits for foreign corporations, and for
other purposes; to the Committee on
Finance.

THE CORPORATE WELFARE REDUCTION ACT
e Mr. HARKIN. Mr. President, there’s a
story that’s told about the film actor
and comedian W.C. Fields. He was
hardly religious, but on his deathbed a
friend discovered him reading the
Bible. So he asked Fields what we he
was doing—and the actor responded
with characteristic dry wit, “I’'m look-
ing for loopholes.”

For too long, many multinational
firms and foreign corporations oper-
ating in this country have done the
same thing with the United States Tax
Code. They have searched our tax laws
for loopholes—and carved out special-
interest breaks to avoid paying their
fair share. And they’ve done it with
great success. Today, for example, over
seventy percent of foreign-based cor-
porations in the United States pay no
Federal income tax. Meanwhile work-
ing families who play by the rules
struggle just to make ends meet. This
is simply wrong and as a matter of
basic fairness, it must end.

So today, Mr. President, I rise to in-
troduce the Corporate Welfare Reduc-
tion Act of 1997 which will save tax-
payers over $20 billion over the next 6
years. Companion legislation has been
introduced in the other body by my
friend and colleague Representative
LANE EVANS. Now is the time to act on
this measure.

In the coming days, we will take up
a constitutional amendment to balance
the Government’s budget. I will vote
for it. I believe we must get our finan-
cial house in order if we are to pass on
to future generations a legacy of hope,
and not a legacy of debt.

But if we are going to balance our
Government’s budget—and keep it bal-
anced in the years to come—every tax-
payer will have to do their part.
There’s no doubt that working families
and small businesses on Main Street al-
ready are contributing significantly.
But foreign-based and multinational
corporations simply have not paid
their fair share.

One of the central goals of Govern-
ment policy—particularly tax policy—
ought to be promoting investment in
our people and in our businesses here
at home. For too long, though, our tax
policies have had it backwards—re-
warding U.S. companies that move
overseas and granting unfair tax give-
aways to foreign subsidiaries in this
country.

American businesses shouldn’t be
forced to compete against foreign sub-
sidiaries here that don’t pay their fair
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share of taxes. And American workers
shouldn’t be left out in the cold be-
cause our tax laws encouraged compa-
nies to ship jobs away and ship prod-
ucts back.

That is why I am introducing the
Corporate Welfare Reduction Act. This
legislation contains six main provi-
sions.

First, it ends the use of transfer pric-
ing rules by multinational corpora-
tions to lower their U.S. tax liability.
Multinational companies often sell a
product to their subsidiaries at a dis-
counted price—effectively increasing a
company’s income while decreasing its
U.S. tax liability. This bill would re-
strict a company’s interagency pricing
policies and, instead, tax the sale of
products at their fair market value.

Second, the bill disallows the prac-
tice of ‘‘sourcing” income from the sale
of inventory property. In many cases,
multinational corporations pass the
title of sale to a foreign-owned sub-
sidiary in order to avoid paying U.S.
taxes even though the sale is com-
pleted in the United States.

Third, it limits the excessive use of
tax credits taken by multinational cor-
porations on foreign oil and gas extrac-
tion income [FOGEI] and foreign oil re-
lated income [FORI]. U.S. tax credits
should only be applied against foreign
taxes, not the fees and royalties as-
sessed by foreign nations.

Fourth, it narrows section 911 of the
tax code that exempts the first $70,000
of earned income from U.S. taxes for
American citizens living and working
abroad. However, this bill would allow
those persons who work for non-profit
organizations to still claim this exemp-
tion and would allow all U.S. citizens
working abroad to deduct their chil-
dren’s education expenses up through
high school.

Fifth, it ends the tax-exempt status
of foreign investors who buy private-
issued debt by requiring these persons
to pay a 30-percent withholding tax on
the interest they earned on the bonds.

Finally, this legislation would end
the exemption of foreign individuals
from capital gains taxes on the sale of
stock in a U.S. corporation—unless
they spend more than half the year in
the United States.

The revenue raised in this legislation
from closing these loopholes will go
solely to deficit reduction. As I said, in
a time when we are trying to reach a
balanced budget, everyone must pay
their fair share.

Mr. President, this is a common
sense bill that will provide some fair-
ness to working families and integrity
to our Tax Code. I urge my colleagues
to join me in supporting this common
sense measure.®

By Mr. CRAIG (for himself, Mr.
BRYAN, Mr. COCHRAN, and Mr.
BENNETT):

S. 317. A bill to reauthorize and
amend the National Geologic Mapping
Act of 1992; to the Committee on En-
ergy and Natural Resources.
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THE NATIONAL GEOLOGIC MAPPING
REAUTHORIZATION ACT OF 1997
e Mr. CRAIG. Mr. President, I am
today introducing on behalf of myself
and my cosponsors Senators BRYAN,
COCHRAN, and BENNETT, a bill to reau-
thorize the highly successful National
Geologic Mapping Act of 1992. The act
established a cooperative geologic
mapping program among the U.S. Geo-
logical Survey, State geological sur-
veys, and geological programs at insti-
tutions of higher education in the
United States. The goal of this pro-
gram is to accelerate and improve the
efficiency of detailed geologic mapping
of critical areas in the Nation by co-
ordinating and using the combined tal-
ents of the three participating groups.

Detailed geologic mapping is an in-
dispensable source of information for a
broad range of societal activities and
benefits, including the delineation and
protection of sources of safe drinking
water; assessments of coal, petroleum,
natural gas, construction materials,
metals, and other natural resources;
understanding the physical and biologi-
cal interactions that define eco-
systems, and that control, and are a
measure of environmental health; iden-
tification and mitigation of natural
hazards such as earthquakes, volcanic
eruptions, landslides, subsidence, and
other ground failures; and many other
resource and land-use planning require-
ments.

Only about 20 percent of the Nation
is mapped at a scale adequate to meet
these critical needs. Additional high-
priority areas for detailed geologic
mapping have been identified at State
level by State-map advisory commit-
tees, and include Federal, State, and
local needs and priorities.

Funding for the program has been in-
corporated in the budget of the U.S.
Geological Survey. State geological
surveys and university participants re-
ceive funding from the program
through a competitive proposal process
that requires 1:1 matching funds from
the applicant.

Mr. Chair, I urge my colleagues to
join me to ensure the continued effi-
cient collection and availability of this
fundamental earth-science informa-
tion.e

By Mr. D’ AMATO:

S. 318. A bill to amend the Truth in
Lending Act to require automatic can-
cellation and notice of cancellation
rights with respect to private mortgage
insurance which is required by a cred-
itor as a condition for entering into a
residential mortgage transaction, and
for other purposes; to the Committee
on Banking, Housing, and Urban Af-
fairs.

THE HOMEOWNERS’ PROTECTION ACT OF 1997
e Mr. DPAMATO. Mr. President, I in-
troduce legislation that seeks to pro-
tect our Nation’s homeowners, particu-
larly low-income and first-time home
buyers, from having to pay for unnec-
essary and costly private mortgage in-
surance. Thousands of hard working
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Americans who strive every day to af-
ford a house of their own are unfairly
paying for private mortgage insurance
which is not required and is no longer
necessary. We must not have current
and future homeowners paying up to
hundreds of millions of dollars a year
for insurance that serves no useful pur-
pose. This is a practice which must be
stopped. Today, it is unethical. Tomor-
row, after this bill becomes law, it will
be illegal. This legislation is intended
to stop this injustice, while still pro-
viding lenders with fair protection
against default.

In 1995, almost 6 million Americans
bought homes. Approximately 2 million
of those homeowners also purchased
private mortgage insurance. Today,
over 40 percent of new homeowners
purchase private mortgage insurance.
Thousands of American homeowners—
perhaps as many as 20 percent of home-
owners who have private mortgage in-
surance—are overinsuring their homes
simply because they are not informed
of whether they have the right to can-
cel private mortgage insurance.

Many homeowners are being forced
to make payments for private mort-
gage insurance even after they have ac-
cumulated substantial equity in their
homes; they continue to pay for pri-
vate mortgage insurance long after the
loan-to-value ratio is sufficient to pro-
tect lenders against default. Private
mortgage insurance rates average be-
tween $20 and $100 per month, depend-
ing on the home purchase price, the
amount of downpayment and other fac-
tors. These consumers are unknow-
ingly paying from $240 a year to $1,200
a year for absolutely no reason—no po-
tential benefit can accrue to the home-
owner who is unnecessarily paying for
this insurance. When the legitimate
need for private mortgage insurance
ends, the payments should stop imme-
diately.

My legislation, the Homeowners’
Protection Act, would ensure that this
unfair practice is discontinued by giv-
ing future homeowners the right to
cancel private mortgage insurance
when it is no longer needed to protect
the homeowner—in most cases, when
they accumulate equity equal to 20 per-
cent of their original loan value. With
respect to existing mortgages, the
Homeowners’ Protection Act would
mandate disclosure of cancellation
rights to the homeowner on an annual
basis. This important legislation po-
tentially could save current and future
homeowners millions of dollars.

Now let me make one thing clear—
private mortgage insurance does serve
a purpose. Typically, lenders require
home buyers to purchase private mort-
gage insurance if the borrower makes a
downpayment of less than 20 percent of
the purchase price. The purpose of the
insurance is to provide lenders, and
subsequent purchasers of the mortgage,
with protection in the event of default
on the mortgage. It is in the best inter-
est of all Americans that lenders have
fair protection against default, so as to
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ensure their continued safety and
soundness. Together, we can encourage
the pursuit of the American dream of
home ownership without allowing the
fleecing of homeowners in the process.

I strongly encourage my colleagues
to join me in support in this legislation
which will help to make sure that
money for unnecessary insurance pre-
miums stays where it belongs—in
homeowners’ pockets.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 318

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Homeowners
Protection Act of 1997"".

SEC. 2. NOTIFICATION OF CANCELLATION
RIGHTS FOR PRIVATE MORTGAGE
INSURANCE.

(a) IN GENERAL.—Chapter 2 of the Truth in
Lending Act (15 U.S.C. 1631 et seq.) is amend-
ed by inserting after section 125 the fol-
lowing:

“SEC. 126. CANCELLATION RIGHTS FOR PRIVATE
MORTGAGE INSURANCE.

‘‘(a) INSURANCE RATIO STANDARD.—

‘(1) IN GENERAL.—NoO consumer, in connec-
tion with a residential mortgage trans-
action, shall be required by the creditor to
obtain or maintain private mortgage insur-
ance if that consumer has, or will have at
the time that the transaction is con-
summated, equity in the property that is the
subject of the transaction in excess of the
private mortgage insurance ratio.

“2) REGULATORY REQUIREMENT.—The
Board—

‘“(A) shall issue rules to implement para-
graph (1); and

‘“(B) may issue rules exempting certain
classes of transactions from the provisions of
paragraph (1) if the Board finds that such ex-
emption is necessary—

‘(i) to ensure sound underwriting stand-
ards; or

‘“(ii) to further the availability of credit to
persons who might otherwise be denied cred-
it if paragraph (1) was applied to residential
mortgage transactions involving such per-
sons.

““(b) NOTICE OF RIGHT OR LACK OF RIGHT TO
CANCEL.—If a consumer is required to obtain
and maintain private mortgage insurance as
a condition for entering into a residential
mortgage transaction, the creditor shall dis-
close to the consumer the current private
mortgage insurance ratio for the subject
property, in writing, at the time that the
transaction is entered into.

‘‘(c) INFORMATION REQUIRED TO BE DIis-
CLOSED.—With respect to each residential
mortgage transaction, the creditor shall dis-
close to the consumer, in writing, the fol-
lowing information at the time the trans-
action is entered into:

‘(1) IDENTIFYING INFORMATION.—Such infor-
mation as may be necessary to permit the
consumer to communicate with the creditor
or any subsequent servicer of the mortgage,
concerning the private mortgage insurance
of that consumer.

‘“(2) CANCELLATION PROCEDURES.—The pro-
cedures required to be followed by the con-
sumer in canceling the private mortgage in-
surance.

“(d) INFORMATION REQUIRED TO BE DIs-
CLOSED WITH EACH PERIODIC STATEMENT.—If
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a consumer is required to obtain and main-
tain private mortgage insurance as a condi-
tion for entering into a residential mortgage
transaction, the person servicing the mort-
gage shall include in or with each written
statement of account provided to the con-
sumer, beginning with the first such state-
ment following the date of enactment of the
Homeowners Protection Act of 1997, while
such insurance is in effect, but not less than
annually—

‘(1) the information required to be dis-
closed under subsections (b) and (c); or

‘“(2) a clear and conspicuous written state-
ment containing—

“(A) a statement that the consumer may
cancel the private mortgage insurance and a
description of the circumstances under
which such a cancellation may be made; and

‘“(B) an address and telephone number that
the consumer may use to contact the cred-
itor or the person servicing the mortgage.

““(e) NOTICES FURNISHED WITHOUT COST TO
THE CONSUMER.—

‘(1) IN GENERAL.—No fee or other cost may
be imposed on any consumer with respect to
the provision of any notice or information to
the consumer pursuant to this section.

‘“(2) REIMBURSEMENT.—A creditor or subse-
quent servicer of the mortgage may seek re-
imbursement from the issuer of the private
mortgage insurance, with respect to any cost
incurred by that creditor or subsequent
servicer in providing any notice or informa-
tion to the consumer pursuant to this sec-
tion.

‘(f) EXISTING MORTGAGES.—If a consumer
was required to obtain and maintain private
mortgage insurance as a condition for enter-
ing into a residential mortgage transaction
occurring before the date of enactment of
the Homeowners Protection Act of 1997—

‘(1) not later than 180 days after that date
of enactment, the creditor shall disclose, in
writing, to each such consumer—

‘“(A) the information described in para-
graphs (1) and (2) of subsection (c); and

‘“(B) that the private mortgage insurance
may, under certain circumstances, be can-
celed by the consumer at any time while the
mortgage is outstanding; and

‘“(2) the person servicing the mortgage
shall include in or with each written state-
ment of account provided to the consumer,
beginning with the first such statement fol-
lowing the date of enactment of that Act,
while such insurance is in effect, but not less
than annually—

‘“(A) the information required to be dis-
closed under subsection (c); or

‘“(B) a clear and conspicuous written state-
ment containing—

‘(i) a statement that the consumer may be
able to cancel the private mortgage insur-
ance (if such is the case); and

‘“(i1) an address and telephone number that
the consumer may use to contact the cred-
itor or the person servicing the mortgage to
determine whether the consumer has the
right to cancel the private mortgage insur-
ance and, if so, the conditions and proce-
dures for canceling such insurance.

‘‘(g) DEFINITIONS.—In this section, the fol-
lowing definitions shall apply:

‘(1) MORTGAGE INSURANCE.—The term
‘mortgage insurance’ means insurance, in-
cluding any mortgage guaranty insurance,
against the nonpayment of, or default on, a
mortgage or loan involved in a residential
mortgage transaction.

‘(2) PRIVATE MORTGAGE INSURANCE.—The
term ‘private mortgage insurance’ means
mortgage insurance other than mortgage in-
surance made available under the National
Housing Act, title 38 of the United States
Code, or title V of the Housing Act of 1949.

¢(3) PRIVATE MORTGAGE INSURANCE RATIO.—
The term ‘private mortgage insurance ratio’
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means a principal balance outstanding on a
residential mortgage equal to less than 80
percent of the original value (at the time at
which the consumer entered into the original
residential mortgage transaction) of the
property securing the loan.

‘“‘(h) APPLICABILITY.—This section, other
than as provided in subsection (d), shall
apply with respect to residential mortgage
transactions entered into beginning 90 days
after the date of enactment of the Home-
owners Protection Act of 1997.”.

(b) CLERICAL AMENDMENT.—The table of
sections for chapter 2 of the Truth in Lend-
ing Act (15 U.S.C. 1631 et seq.) is amended by
striking the item relating to section 126 and
inserting the following:
¢126. Cancellation rights for private mort-

gage insurance.”.®

By Ms. MOSELEY-BRAUN:

S. 319. A bill to designate the na-
tional cemetery established at the
former site of the Joliet Arsenal, IL, as
the ‘“‘Abraham Lincoln National Ceme-
tery’’; to the Committee on Veterans’
Affairs.

THE ABRAHAM LINCOLN NATIONAL CEMETERY

ACT

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, I rise today, on the 188th anniver-
sary of the birth of Abraham Lincoln,
our Nation’s 16th and 1st Republican
President, to introduce the Abraham
Lincoln National Cemetery bill. Con-
gressman JERRY WELLER, in whose dis-
trict the newest national veterans cem-
etery is located, will introduce an iden-
tical bill in the House of Representa-
tives today.

The National Cemetery System was
established by President Lincoln in
1862 to provide for the proper burial
and registration of graves of soldiers
who died in the Civil War. Since its in-
ception, the National Cemetery System
has grown to include 130 military bur-
ial grounds and provides places of pri-
vate meditation and reflection for all
who visit its hallowed grounds. None of
these cemeteries, however, including
the six in Illinois, are named after
President Lincoln.

As you know, President Lincoln had
great affection for ‘“him who [had]
borne the battle’’. Perhaps Lincoln’s
admiration for our Nation’s veterans is
rooted in the fact that Lincoln—a man
of peace—had his Presidency marked
by the scourge of war. He knew all too
well the sacrifices and hardships that
the defenders of our Nation’s freedom
had to bear and the ‘‘cause for which
they [may be called to give their] last
full measure of devotion.” President
Lincoln demonstrated his deep affec-
tion for our Nation’s veterans in many
ways. During the Civil War, he often
visited the sick and wounded stationed
in and around Washington, DC. His ad-
ministration created what is now the
Department of Veterans Affairs and
the VA hospital system. Perhaps the
greatest demonstration of his love for
our Nation’s veterans was his strong
leadership and unwavering support for
the creation of the National Cemetery
System, which not only provides dig-
nified final resting places for our Na-
tion’s soldiers but also ensures that
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neither the Nation nor its citizens will
forget those who served in our Armed
Forces.

Last year, Congress approved of the
transfer of 982 acres of the former Jo-
liet Army Ammunition Plant from the
Department of the Army to the Depart-
ment of Veterans Affairs for the devel-
opment of a new national veterans
cemetery. The President’s budget in-
cluded $19.9 million for the construc-
tion of the first phase of the cemetery,
which is scheduled to open in late 1998
or early 1999.

Mr. President, this legislation to
name our Nation’s newest national
cemetery after President Lincoln de-
serves strong bipartisan support. By
naming the new veterans national cem-
etery in honor of President Lincoln, we
not only acknowledge the pivotal role
he played in the development of one of
our national treasures—the national
veterans cemetery system—we also
honor the memory of the millions of
courageous men and women who served
in war and peacetime to preserve our
Nation’s democracy, freedom, and na-
tional values. Men and women, who
like my grandfather, father, and uncle,
who fought in World War I and World
War II, notwithstanding the fact that
the full promise of America was denied
them because of the color of their skin.
Their patriotism grew out of an abid-
ing respect for American values, and
out of the hope for our country. We can
do no less in peacetime than to honor
not only their sacrifice, but the rea-
sons for it. Naming a national ceme-
tery after President Lincoln is in rec-
ognition that that faith and hope abide
with us still.

Illinois is now—and will always be
the Land of Lincoln. His legacy is a liv-
ing testament to the values—honesty,
hard work and perseverance in the face
of adversity—that characterize resi-
dents of America’s heartland. No place
has a greater claim to the Lincoln her-
itage than his beloved Springfield, IL,
but his memory and what he stood for
belong to all of us in the Land of Lin-
coln and across these United States. As
Secretary of War Edward M. Stanton
prophetically put it while keeping vigil
at Lincoln’s deathbed, ‘“‘Now he belongs
to the ages.”

As such, I can think of no more fit-
ting gift or more appropriate way to
celebrate the birthday of our Nation’s
greatest President, than to support and
pass this legislation to name our new-
est and second-largest national vet-
erans cemetery, in the State he so
dearly loved, after him. In Lincoln’s
immortal words, ‘‘it is altogether fit-
ting and proper that we do this.”

His guidance that a house divided
cannot stand is as valid today as it was
when given. We leave partisan dif-
ferences aside when we are called upon
to respond to today’s challenges as
Americans. This legislation is a bipar-
tisan effort to bring all of us together
in honor of one of the greatest Ameri-
cans ever to have lived. As we honor
him, and his leadership, we honor the
true legacy of his service to our coun-
try.
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Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 319

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. DESIGNATION OF NATIONAL CEME-
TERY.

(a) DESIGNATION.—The national cemetery
established at the former site of the Joliet
Arsenal, Illinois, shall be known and des-
ignated as the ‘“‘Abraham Lincoln National

Cemetery”.
(b) REFERENCES.—Any reference in a law,

map, regulation, paper, or other record of
the United States to the national cemetery
referred to in subsection (a) shall be deemed
to be a reference to the ‘“Abraham Lincoln
National Cemetery”’.

By Mr. ASHCROFT (for himself,
Mr. THOMPSON, Mr. ABRAHAM,

Mr. ALLARD, Mr. BoOND, Mr.
BROWNBACK, Mr. BURNS, Mr.
CAMPBELL, Ms. COLLINS, Mr.
COVERDELL, Mr. CRAIG, Mr.
FAIRCLOTH, Mr. FRIST, Mr.
GRAMM, Mr. HUTCHINSON, Mrs.
HUTCHISON, Mr. INOUYE, Mr.

MACK, Mr. MURKOWSKI, Mr. SES-
SIONS, MR. SMITH of New Hamp-
shire, Mr. SMITH of Oregon, and
Mr. THOMAS):

S.J. Res. 16. A joint resolution pro-
posing a constitutional amendment to
limit congressional terms; to the Com-
mittee on the Judiciary.

TERM LIMITS CONSTITUTIONAL AMENDMENT

Mr. ASHCROFT. Mr. President, the
document that emerged from the
Philadelphia convention has become
the longest lived national constitution
in the world. It was the product of a
sense of urgency, of mission, of com-
mon purpose. And years from now,
after we have long since passed, it will
endure, standing unchallenged by the
varied crises of human affairs.

The Philadelphia delegates crafted
this document on what they believed to
be fundamental principles: Majority
rule, dual sovereignty, one man, one
vote. The Framers also recognized,
however, that a lasting government
would have to be not only durable and
stable, but flexible enough to evolve
with the emerging Nation. For this
reason, they included an article for
amendment that would allow the docu-
ment to be changed over time.

Since 1787, more than 10,600 constitu-
tional amendments have been intro-
duced. Only 27 have been adopted.
Many of the proposed amendments
have bordered on the ridiculous. One
called for the creation of four regional
Presidents. Others have called for the
legalization of dueling, or changing the
Nation’s name to the United States of
the World.

The amendment I introduce today,
however, is neither ridiculous nor un-
important. In fact, I would suggest
that is one of the defining issues which
this Congress will face. For it cuts to
the very heart of who we are as a
party, as a polity, as a people. It is a
term-limits constitutional amendment.
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If enacted, the resolution would limit
Members of Congress to three terms in
the U.S. House of Representatives and
two terms in the U.S. Senate.

Mr. President, term limits are a tried
and tested reform that the American
people have seen operate firsthand: For
the President since 1951, for 41 Gov-
ernors, for 20 State legislatures, and
for hundreds of local officials nation-
wide. Indeed, this is at least one reason
why congressional term limits enjoy
such widespread support: Voters have
witnessed their ameliorative effects
and want them extended to the na-
tional legislature.

Some will undoubtedly argue that
the 1996 election and the notable in-
crease in new Members weakens the
case for term limits. Nothing could be
further from the truth. Ninety-four
percent of all the Members who sought
reelection last year were returned to
Washington. The turnover that did
occur was largely the result of vol-
untary departures, not competitive
elections.

Why do reelection rates continue at
all-time highs? Because incumbency is,
and always has been, the single great-
est perk in politics. Committee assign-
ments translate into campaign con-
tributions. Bills mean bucks. The sim-
ple fact remains, the average incum-
bent spends more of the taxpayers’
money on franked mail than the aver-
age challenger spends on his entire
campaign.

Reapportionment’s role in ensuring
long-term incumbency must also be
considered. Many State officials are
acutely aware of the benefits derived
from high reelection rates. Con-
sequently, they manipulate districts in
a way which maximizes the potential
for incumbents to return to Wash-
ington. This is not only an argument
for limited tenure, it is an argument
for adopting House limits of less than
10 years.

As with all good ideas, this reform
has occasioned some controversy. Pri-
marily, opposition has come from ca-
reerists in the Congress whose liveli-
hood is at stake. These self-proclaimed
keepers of the public faith worry aloud
about the impact of lost legislative
wisdom. And, in the cloakrooms and
Capitol corridors, they whisper about
“protecting the people from them-
selves.”

Opponents seem to believe that only
seasoned legislators in a professional
Congress can effectively deal with the
issues of the day. Mr. President, it is
the height of arrogance and elitism to
suggest that any one Senator is essen-
tial to our Government. The strength
of American democracy is that the peo-
ple are the source of Government’s le-
gitimacy. Because, as Alexander Ham-
ilton aptly noted more than two cen-
turies ago, ‘‘Here, Sir, the people gov-
ern.”

These assertions also stand at odds
with the great triumph of individ-
ualism that is America. For they are
based on the flawed supposition that
only a limited number of citizens are
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qualified to serve. Richard Henry Lee
put it best. *“I would not urge the prin-
ciple of rotation,” said Lee, “‘if I be-
lieved the consequence would be a uni-
formed Federal legislature; but I have
no apprehension of this in this enlight-
ened country.” Indeed, no more than a
cursory look at the writings of Adams,
Jefferson, Mason, and Paine reveals the
healthy respect they had for the aver-
age citizen.

Mr. President, I share the Founders’
belief that there is wisdom in the peo-
ple. The resolution I bring before the
body today is a commonsense reform
that the citizenry undeniably wants, a
remedy our Republic desperately needs,
a reform whose time has come.

Rotation in office has worked for the
President, scores of Governors, and
countless others across this great land.
Let us extend its therapeutic effects to
the Halls of the U.S. Congress. I beg
this proposal’s adoption.

Mr. THOMPSON. Mr. President,
today, I am introducing a constitu-
tional amendment to limit congres-
sional service to 6 years in the House
and 12 years in the Senate. This pro-
posal is identical to the one introduced
in the 104th Congress. On May 22, 1995,
the U.S. Supreme Court invalidated the
term limits that 23 different States had
imposed on congressional service. The
Court further declared that Congress
lacks the constitutional authority to
enact term limits by statute. There-
fore, enacting this reform, which polls
consistently show that more than 70
percent of the American people sup-
port, will require passing a constitu-
tional amendment.

Although this proposal is not about
denigrating the institution of Congress
or those who have ably served lengthy
tenures, public confidence in elected
officials does remain abysmally low.
Given the many scandals involving
public officials, the myriad of negative
campaign commercials, and the inabil-
ity of Congress to solve major national
problems like the budget deficit, I can
hardly blame the American people for
being cynical. Nothing could be farther
from the basic tenets of democracy
than a professional ruling class, yet de-
spite the supposedly high turnover in
the last three congressional elections,
that is essentially what Congress has
become.

Each of the last three Congresses has
had unusually large freshman classes,
but the percentage of those returned to
Congress still exceeds the typical re-
turn rate prior to 1941. I acknowledge
that altering the way we elect Mem-
bers of Congress is a task not to be un-
dertaken lightly, and people are justi-
fied in asking, what has changed since
the ratification of the Constitution
that necessitates this proposal? To
them, I answer simply: The trend to-
ward careerism in Congress. Although
the system has worked relatively well
for 200 years, the Founding Fathers
viewed service in Congress not as a per-
manent career but as an interruption
to a career. For the first 150 years of
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the Republic, in keeping with this no-
tion, those who served in public office
typically stepped down after only a few
years. While incumbents were still al-
most always re-elected when they
chose to run, a turnover rate of 50 per-
cent every 2 years in the House was
common throughout the 19th century.
In fact, only 24 percent of the Members
of the House in 1841 were sworn in
again 2 years later. George Washington
voluntarily stepped down after two
terms as President because he under-
stood the value of returning to private
life and giving someone else the chance
to serve. Over the last few decades,
however, Members of Congress have be-
come much less likely to step down
voluntarily, so the average length of
service in Congress has steadily in-
creased. Because of this trend toward
careerism, Congress now more closely
resembles a professional ruling class
than the citizen legislature our Found-
ing Fathers envisioned.

This is significant because a Congress
full of career legislators behaves dif-
ferently than a citizen legislature.
Over time, after years of inside-the-
beltway thinking, elected officials tend
to lose touch with the long-term best
interests of the Nation. Instead, they
become slaves to short-term public
opinion in their never-ending quest for
re-election. Last year’s Medicare de-
bate is a good example of how constant
elections, and the lure of short-term
political advantage, make it harder to
make the tough decisions. The con-
stant flow of pork-barrel projects back
home, the practice of effectively buy-
ing our constituents’ votes with funds
from the U.S. Treasury, is another ex-
ample of how what may be beneficial to
politicians at the next election is not
necessarily in the best interests of the
Nation. When Congress is not a career
for its Members, their career will not
be on the line every time they cast a
vote, so I believe that term Ilimits
would more likely produce individuals
who would take on the tough chal-
lenges that lie ahead.

To act in the long-term national in-
terest, elected officials also need to
live under the laws they pass, which is
why we enacted the Congressional Ac-
countability Act in the last Congress.
Similarly, it is important that elected
officials return home after their term
expires and live with the consequences
of the decisions they made while in
Congress. Just as the Congressional
Accountability Act makes elected offi-
cials more cognizant of how laws affect
average Americans in the long run,
term limits, by requiring Members of
Congress to return to private life,
would encourage Members to consider
the long-term effects of their decisions
instead of just the short-term political
consequences.

Moreover, little doubt exists that
power exercises a gradual, corruptive
influence over those who have it. The
Founding Fathers recognized this and
used a system of checks and balances
to limit the power of any one indi-
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vidual. When elected officials are up
here for decades at a time, their accu-
mulating power and growing disregard
for the national interest often cause
them to become arrogant in office.
Term limits, by further dispersing
power among more individuals, I be-
lieve, would lead to a more honest
breed of politicians.

Term limits will also make elections
more competitive which will, in turn,
lead to better representation. One only
needs to look at the 1996 elections to
see that most competitive elections are
for open seats. Twelve-year limits on
Senate service would guarantee every
State an open-seat election at least
once every 12 years unless a challenger
dislodges an incumbent. Furthermore,
term-limited officeholders will be more
likely to seek a higher office. A Mem-
ber of the House who is term limited
will be more likely to run for the Sen-
ate than a Congressman who is not
term limited and can easily win re-
election to the House for many years
to come. A term-limited Senator will
be more likely to run for Governor or
another office instead of seeking easy
re-election to the Senate.

Opponents of term limits make many
arguments against the proposal, con-
fident that they know better than
more than 70 percent of the American
people. Perhaps the most prevalent ar-
gument against term Ilimits is that
Congress will lose many good people.
While this is true, as I have already
pointed out, we will be gaining many
good people as well. More to the point
though, we should not be so arrogant
as to think that we are the only ones
who can do this job. I do not believe
that the 535 people who currently serve
in Congress are the only 535 people out
there who can do the job. Two hundred
years ago, people wondered how the
Nation could ever survive without the
leadership of George Washington, but
President Washington knew that the
system was stronger than any one man,
and that many people were fit to be
President. Not only do I think that
many people besides us can do the job,
but the argument that only the 535 cur-
rently serving in Congress possess the
ability to solve the Nation’s problems
assumes that we are doing a good job
now. A $5 trillion debt, Medicare and
Social Security on unsustainable
courses, an out-of-control campaign fi-
nance system, and unacceptably high
levels of crime make this assumption
dubious. A corollary of this argument
is that term limits will result in Con-
gress having little institutional mem-
ory. However, if the legislative process
and the bills that come out of this
place are so complicated as to require
more than 12 years of experience to un-
derstand, then Congress is doing too
much. The average citizen, with the ad-
ditional focus of full-time attention to
the issues with which Congress con-
cerns itself, should be more than capa-
ble of doing the job.

The other main argument against
term limits is that we already have
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term limits in the form of elections.
However, this reasoning has two prob-
lems. First, incumbents enjoy a tre-
mendous advantage in elections. The
ability to raise money, greater name
recognition, a staff already in place,
constituent service, and simple voter
inertia help incumbents win their races
more than 90 percent of the time. Sec-
ond, the American people, just as they
have a right to elect their representa-
tives in Congress, have every right to
place qualifications on whom they may
elect. Opponents of term limits say
that the voters ought to be able to
elect whomever they want, but when
the American people ratified the Con-
stitution, they agreed not to elect any-
one to the Senate who is younger than
30 years of age or not a resident of the
State he or she seeks to represent. If
the voters choose, and more than 70
percent of them do, they can also de-
clare that people who have already
served 12 years in the Senate may not
be elected to the Senate again.

It is my hope that we will move
quickly to debate this measure. Per-
haps no other proposal as popular with
the American people has received so
little attention from Congress. In fact,
Congress has been so reticent with re-
spect to this issue that some term-lim-
its advocates are now asking the
States to call a constitutional conven-
tion. The debate in the last Congress
was the first serious discussion of this
issue in Congress in the history of the
Nation. Speaker GINGRICH has already
said that term limits will be the first
item of business this year in the other
body. Finally, other tough decisions
are imminent including balancing the
budget, saving Medicare, and putting
Social Security on a permanently sus-
tainable course. The single most im-
portant thing we can do to cultivate an
environment where Congress can effec-
tively address these long-term prob-
lems is to enact term limits imme-
diately. Therefore, I urge my col-
leagues’ support.e

———

ADDITIONAL COSPONSORS

S. 4

At the request of Mr. ASHCROFT, the
name of the Senator from Kentucky
[Mr. McCONNELL] was added as a co-
sponsor of S. 4, a bill to amend the Fair
Labor Standards Act of 1938 to provide
to private sector employees the same
opportunities for time-and-a-half com-
pensatory time off, biweekly work pro-
grams, and flexible credit hour pro-
grams as Federal employees currently
enjoy to help balance the demands and
needs of work and family, to clarify the
provisions relating to exemptions of
certain professionals from the min-
imum wage and overtime requirements
of the Fair Labor Standards Act of
1938, and for other purposes.

S. 12

At the request of Mr. DASCHLE, the
name of the Senator from Hawaii [Mr.
AKAKA] was added as a cosponsor of S.
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12, a bill to improve education for the
21st Century.
S. 19
At the request of Mr. DASCHLE, the
name of the Senator from Massachu-
setts [Mr. KERRY] was added as a co-
sponsor of S. 19, a bill to provide funds
for child care for low-income working
families, and for other purposes.
S. 28
At the request of Mr. THURMOND, the
name of the Senator from Kansas [Mr.
BROWNBACK] was added as a cosponsor
of S. 28, a bill to amend title 17, United
States Code, with respect to certain ex-
emptions from copyright, and for other
purposes.
S. 104
At the request of Mr. MURKOWSKI, the
name of the Senator from Arkansas
[Mr. HUTCHINSON] was added as a co-
sponsor of S. 104, a bill to amend the
Nuclear Waste Policy Act of 1982.
S. 112
At the request of Mr. MOYNIHAN, the
names of the Senator from Rhode Is-
land [Mr. CHAFEE], the Senator from
Massachusetts [Mr. KENNEDY], the Sen-
ator from California [Mrs. FEINSTEIN],
the Senator from Michigan [Mr.
LEVIN], and the Senator from Arkansas
[Mr. BUMPERS] were added as cospon-
sors of S. 112, a bill to amend title 18,
United States Code, to regulate the
manufacture, importation, and sale of
ammunition capable of piercing police
body armor.
S. 183
At the request of Mr. DoDD, the name
of the Senator from Maryland [Ms. MI-
KULSKI] was added as a cosponsor of S.
183, a bill to amend the Family and
Medical Leave Act of 1993 to apply the
act to a greater percentage of the
United States workforce, and for other
purposes.
S. 206
At the request of Mr. REID, the name
of the Senator from Mississippi [Mr.
COCHRAN] was added as a cosponsor of
S. 206, a bill to prohibit the application
of the Religious Freedom Restoration
Act of 1993, or any amendment made by
such act, to an individual who is incar-
cerated in a Federal, State, or local
correctional, detention, or penal facil-
ity, and for other purposes.
S. 263
At the request of Mr. MCCONNELL,
the name of the Senator from Colorado
[Mr. CAMPBELL] was added as a cospon-
sor of S. 263, a bill to prohibit the im-
port, export, sale, purchase, possession,
transportation, acquisition, and receipt
of bear viscera or products that con-
tain or claim to contain bear viscera,
and for other purposes.
S. 204
At the request of Mrs. HUTCHISON, the
name of the Senator from North Caro-
lina [Mr. HELMS] was added as a co-
sponsor of S. 294, a bill to amend chap-
ter 51 of title 18, United States Code, to
establish Federal penalties for the kill-
ing or attempted killing of a law en-
forcement officer of the District of Co-
lumbia, and for other purposes.
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SENATE RESOLUTION 50

At the request of Mr. ROTH, the
names of the Senator from Rhode Is-
land [Mr. CHAFEE], the Senator from
New Hampshire [Mr. GREGG], the Sen-
ator from Oklahoma [Mr. NICKLES], the
Senator from Mississippi [Mr. COCH-
RAN], the Senator from Louisiana [Mr.
BREAUX], the Senator from North Da-
kota [Mr. CONRAD], the Senator from
Florida [Mr. GRAHAM], and the Senator
from Nebraska [Mr. KERREY] were
added as cosponsors of Senate Resolu-
tion 50, a resolution to express the
sense of the Senate regarding the cor-
rection of cost-of-living adjustments.

SENATE RESOLUTION 53

At the request of Mrs. HUTCHISON, the
name of the Senator from Oklahoma
[Mr. NICKLES] was added as a cosponsor
of Senate Resolution 53, a resolution to
express the sense of the Senate con-
cerning actions that the President of
the United States should take to re-
solve the dispute between the Allied
Pilots Association and American Air-
lines.

———

SENATE RESOLUTION 54—ORIGI-
NAL RESOLUTION AUTHORIZING
BIENNIAL EXPENDITURES BY
COMMITTEES OF THE SENATE

Mr. WARNER, from the Committee
on Rules and Administration, reported
the following original resolution:

S. REs. 54

Resolved,

SHORT TITLE

SECTION 1. This resolution may be cited as
the “Omnibus Committee Funding Resolu-
tion for 1997 and 1998"".

AGGREGATE AUTHORIZATION

SEC. 2. (a) In carrying out its powers, du-
ties, and functions under the Standing Rules
of the Senate, and under the appropriate au-
thorizing resolutions of the Senate, there is
authorized for the period March 1, 1997,
through September 30, 1998, in the aggregate
of $50,569,779 and for the period March 1, 1998,
through February 28, 1999, in the aggregate
of $51,903,888 in accordance with the provi-
sions of this resolution, for all Standing
Committees of the Senate, for the Com-
mittee on Indian Affairs, the Special Com-
mittee on Aging, and the Select Committee
on Intelligence.

(b) Each committee referred to in sub-
section (a) shall report its findings, together
with such recommendations for legislation
as it deems advisable, to the Senate at the
earliest practicable date, but not later than
February 28, 1998, and February 28, 1999, re-
spectively.

(c) Any expenses of a committee under this
resolution shall be paid from the contingent
fund of the Senate upon vouchers approved
by the chairman of the committee, except
that vouchers shall not be required (1) for
the disbursement of salaries of employees of
the committee who are paid at an annual
rate, (2) for the payment of telecommuni-
cations expenses provided by the Office of
the Sergeant at Arms and Doorkeeper,
United States Senate, Department of Tele-
communications, (3) for the payment of sta-
tionery supplies purchased through the
Keeper of Stationery, United States Senate,
(4) for payments to the Postmaster, United
States Senate, (5) for the payment of me-
tered charges on copying equipment provided
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