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they do a disservice to the diversity
that makes up the greatest democracy
in history.
I yield the floor.
EXHIBIT 1
[From the Wall Street Journal Jan. 31, 1997]

BLACK LEADERS TRY TO DENY THOMAS
STATUS AS ROLE MODEL

(By Edward Felsenthal)

WASHINGTON.—When Benjamin Carson, a
prominent African-American surgeon, was
helping organizers find an inspiring speaker
to close a weeklong ‘‘Festival for Youth” in
Delaware this month, he pushed for Supreme
Court Justice Clarence Thomas.

It wasn’t only Justice Thomas’s exalted
title and status as one of the country’s high-
est-ranking public servants that attracted
Dr. Carson. It also was his remarkable rise
from poverty. The two men were acquainted
through their membership in the Horatio
Alger Society, a group whose members have
overcome significant odds to achieve suc-
cess.

But when the Baltimore surgeon issued the
invitation, he never dreamed that he would
set off a political firestorm. After an orga-
nized protest from a regional chapter of the
National Association for the Advancement of
Colored People, which threatened to picket
the talk, Justice Thomas backed out.

Normally, ethnic organizations are only
too eager to have top elected or appointed of-
ficials visit and speak to community groups,
especially young people. But the Delaware
protest was the latest incident in an unusual
drive against a public official by some black
leaders to deny the conservative, 48-year-old
justice a position as a role model within the
African-American community.

UNFLATTERING COVER STORIES

Last year, after a school-board member
and local parents threatened to protest, a
Maryland school temporarily retracted an
invitation for Justice Thomas to speak at an
awards ceremony for eighth graders. Emerge,
an influential magazine among the black in-
telligentsia, has run two unflatering cover
stories on the justice, one portraying him
wearing an Aunt Jemima-style kerchief, the
other portraying him as a lawn jockey. His
judicial decisions also have attracted un-
usual personal attacks, including a stinging
open letter from former U.S. Judge Leon
Higginbotham.

Justice Thomas, whose bitter 1991 con-
firmation hearings became a national spec-
tacle because of Anita Hill’s allegations of
sexual harassment, is certainly no stranger
to controversy. But the recent protests are
extraordinary because they have little or
nothing to do with the highly charged issues
raised during his difficult confirmation. In-
stead, they have to do almost entirely with
Justice Thomas’s conservative views and de-
cisions criticizing policies such as affirma-
tive action.

While feminist groups took the lead in
fighting against his Supreme Court nomina-
tion, this time the criticisms of Justice
Thomas are being leveled almost entirely by
other blacks. Various civil-rights leaders
claim—sometimes in terms that are aston-
ishingly abusive even by Washington stand-
ards—that Justice Thomas has betrayed his
race by opposing the affirmative-action poli-
cies that his critics say helped get him where
he is, and by voting with the court’s conserv-
atives on other civil-rights issues.

“If white folks want to have Justice Thom-
as serve as a role model for their kids, that’s
their business,” says Hanley Norment, presi-
dent of the NAACP’s Maryland branch. Mr.
Norment, who helped plan the protest
against Justice Thomas at the Delaware fes-
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tival, dismisses him as a ‘‘colored lawn jock-
ey for conservative white interests.”’
DISSENTING VOICES

A number of black leaders, including na-
tional NAACP President Kweisi Mfume, have
raised concerns about the campaign against
Justice Thomas, and some say African-
Americans should take pride in his accom-
plishments. ‘‘This is an embarrassment,”
says Michael Meyers, executive director of
the New York Civil Rights Coalition. Justice
Thomas ‘‘doesn’t hold my views on affirma-
tive action. He doesn’t hold my views on
race. But he is on the United States Supreme
Court, and he’s entitled to . . . respect.”

That sentiment is echoed even in some
seemingly unlikely places. ‘‘Of course, he’s a
role model,” says Charles Ogletree, the Har-
vard Law School professor who was Anita
Hill’s lawyer during the confirmation hear-
ings. His success proves ‘‘that you can come
up from poverty and have a huge impact in
our society.”

Justice Thomas’s career has engendered
conflicted feelings in black America from
the moment he hit the national scene as
chairman of the Equal Employment Oppor-
tunity Commission in the Reagan adminis-
tration. Although mainstream black groups
such as the NAACP were worried that he was
hostile to many civil-rights laws, they opted
not to fight his 1989 selection to the federal
appeals court in Washington. And although
many of those same groups later decided to
oppose his elevation to the Supreme Court,
some believed that his humble origins might
ultimately make him more sympathetic to
their civil-rights agenda.

That hasn’t happened. He has joined the
court’s conservative wing in ruling that it’s
unconstitutional to draw up voting districts
primarily on the basis of race. He concurred
in a 1995 ruling that put strict limits on fed-
eral affirmative action, saying such pro-
grams ‘‘stamp minorities with a badge of in-
feriority and may cause them to develop de-
pendencies.” He also concurred that year in
a decision that curbed school desegregation,
expressing astonishment that ‘‘courts are so
willing to assume that anything that is pre-
dominantly black must be inferior.”

Other justices participated in these deci-
sions, too, of course. But Justice Thomas’s
African-American critics seem to view his
role as uniquely unforgivable, and that senti-
ment in turn has provoked the concern about
his influence on black youth.

IT DOESN’T AFFECT HIM

Justice Thomas won’t comment on the
Delaware incident, but friends insist he isn’t
ruffled. ‘“He’s been around long enough deal-
ing with the so-called civil-rights commu-
nity [that] it doesn’t affect him,” says Ste-
phen Smith, a Washington lawyer and
former law clerk for Justice Thomas.

After the area NAACP leaders threatened
their protest, Justice Thomas wrote festival
organizers to say that, while he doesn’t ob-
ject to ‘“‘peaceful demonstrations,” he didn’t
want to distract from the event’s focus on
children. Finally, says a gleeful Mr.
Morment, the Maryland NAACP official,
‘‘the guy made some decision that we agree
with.”

Other black leaders say they too would ob-
ject if the justice were invited to speak to
kids in their area. It is a way of ‘‘getting his
attention” to communicate that ‘““‘we’re dis-
appointed with the actions that you’'ve
taken, and so therefore we can’t hold you up
as a role model,” says Hazel Dukes, presi-
dent of the New York conference of the
NAACP.

It is in one sense ironic that Justice Thom-
as has provoked such criticism: On a court
whose members are more likely to be found
speaking at high-brow judicial conferences
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than obscure local convention halls, Justice
Thomas has shown a special interest in talk-
ing with ordinary people, particularly the
young. His message is ‘“‘inspiring and uplift-
ing,” says Norman Hatton, a vice principal
at the Thomas G. Pullen School in Landover,
Md., where the justice spoke at the awards
ceremony last summer.

Indeed, even some NAACP leaders are
adopting a more conciliatory approach. In a
recent speech, Mr. Mfume, the national
president, criticized the Maryland chapter,
saying protests against Justice Thomas
shouldn’t rise to such a level that they im-
pede his right to speak. ‘“We must never rush
to silence free speech,” he said. ‘‘It doesn’t
matter how we feel about Justice Thomas.”

Dr. Carson, the surgeon, adds: ‘“‘Children
shouldn’t be forced to watch ‘“‘a bunch of
silly adults . . . put people into corners and
castigate them. . . . If anything is a bad role
model, that is.”

Mr. LEAHY. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER [Mr.
THOMAS]. The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Under
the order, morning business is closed.

———

BALANCED BUDGET AMENDMENT
TO THE CONSTITUTION

The PRESIDING OFFICER. Under
the order, the Senate will now resume
consideration of Senate Joint Resolu-
tion 1, which the clerk will report.

The bill clerk read as follows:

A joint resolution (S. J. Res. 1) proposing
an amendment to the Constitution of the
United States to require a balanced budget.

The Senate resumed consideration of
the joint resolution.

Pending:

Dodd amendment No. 4, to simplify the
conditions for a declaration of an imminent
and serious threat to national security.

The PRESIDING OFFICER (Mr.
KEMPTHORNE). The Senator from West
Virginia [Mr. BYRD] is recognized.

Mr. BYRD. Mr. President, the meas-
ure before the Senate is a proposed
amendment to the Constitution man-
dating a balanced budget annually. It
is unconstitution-like. I am not saying
it is unconstitutional. If it is riveted
into the Constitution, of course it
would be constitutional. But I am say-
ing it is unconstitution-like in its
words, which lack the vision, the sim-
plicity, and the majestic sweep of lan-
guage that we find in the Constitution.
Rather, it sounds and reads like a
bookkeeping manual on principles of
accounting. The amendment is replete
with words like ‘‘outlays,” ‘‘fiscal
year,” ‘‘receipts,” ‘‘estimates of out-
lays and receipts,” ‘‘receipts except
those derived from borrowing,” ‘‘repay-
ment of debt principal,”’—words which
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are out of keeping with the graceful
language used by the Framers in writ-
ing the original Constitution and the
Bill of Rights. The amendment is made
up of 8 sections constituting a total of
circa 310 words, more than were used
by the Framers in stating the Pre-
amble to the Constitution and in estab-
lishing a Congress composed of two
Houses, establishing a House of Rep-
resentatives, establishing a Senate, es-
tablishing the Presidency, establishing
the Supreme Court, and including the
article setting forth the mode by which
the Constitution would be considered
ratified and in effect. Moreover, it is a
masterpiece of confusing details, de-
ceptive illusions, and doublespeak.

It is misleading. I am talking about
this amendment now that we have be-
fore the Senate. It is misleading, con-
tradictory in its terms, and is ulti-
mately bound to disappoint the Amer-
ican people and undermine their faith
in the credibility of the Nation’s basic
document of law and government.

We all agree—all 100 of us—that con-
tinued massive deficits are bad for the
country, and we are all in agreement
that action must be taken by the legis-
lative branch, working in cooperation
with the executive branch, to bring our
budgets under control and into balance
at some point, yea, even to provide for
surpluses so that the country can begin
to retire the principal and reduce the
interest on the national debt, which, in
only the last 16 years, has assumed co-
lossal proportions beyond anything
that was even imagined during the pre-
vious 192 years and 39 administrations
in the history of the Republic. I am
saying during the 192 years previous to
the first Reagan administration. I need
not remind my colleagues and those
who are listening to the debate—al-
though I shall—that until the begin-
ning of the first administration of Ron-
ald Reagan, total debt of the U.S. Gov-
ernment was a little under $1 trillion,
while, beginning with the first admin-
istration of President Reagan and con-
tinuing up to this time, over $4 trillion
has been added to that debt. In other
words, four-fifths of the total debt held
by the public have been added in the
last 16 years, four-fifths—four times
the amount of debt that was accumu-
lated during the first 192 years in the
life of this Republic, during the first 39
administrations in the life of this Re-
public, up until the first administra-
tion of President Reagan.

Does anyone challenge that? Does
anyone wish to stand on this floor and
say, ‘“That ain’t so”?

It is no wonder, then, that the Amer-
ican people have lost faith in their
Government, and if this proposed con-
stitutional amendment is approved by
both Houses of Congress and ratified by
the mnecessary three-fourths of the
State legislatures, the people of this
country will have no cause for reassur-
ance that our fiscal and deficit prob-
lems will ever be resolved. I fear that
the situation will not have been made
better but, rather, will have been made
worse.
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I have not been able to listen to all of
the speeches that have been made by
all of the proponents of the amend-
ment.

I have tried to listen to as many as I
could. I have not been able to hear
them all. But of those that I have
heard, there has not been one—not
one—that has addressed itself to the
details of this amendment.

We have heard many times that the
devil is in the details. I have not heard
a single proponent—not one—explain
the amendment section by section or
stated how and why the adoption of
this amendment will, indeed, bring
down the deficit and lead to a balanced
budget. I would like for them to ex-
plain each section and explain how
that section is going to bring the defi-
cits down.

All of the speeches that I have heard
merely talk about the need for getting
the deficit under control. I am for that.
But none has explained how this par-
ticular proposed constitutional amend-
ment is going to do the job. All I have
heard have been ‘‘the sky is falling”
speeches—oh, the sky is falling—which
have simply stated the need for getting
our house in order, to which we all can
agree and stipulate.

So they say deficits are bad; our na-
tional debt is too large; we need to get
the deficits under control. Nobody dis-
agrees with that. That is all the
speeches I have heard. As I say, I have
not heard them all. But all of the
speeches by the proponents I have
heard have amounted to that: Deficits
are bad; we have to do something about
them.

And what do they propose to do?
Adopt this amendment. They don’t ex-
plain how it will rectify the situation.

So I continue to wait to hear a single
proponent—just one—who will come to
the floor and explain clearly as to how
each section will contribute to the
common objective that we all seek;
namely, a balanced budget, and explain
beyond any doubt that these sections
of this amendment, as so constructed,
will do the job. You can bet on it.

Everyone is in agreement that con-
sistently operating with deficits is un-
desirable, but we are told to accept on
faith this proposed constitutional
amendment. We are told it will do the
job, but we are not told how it will do
the job. We are not given the details as
to the sacrifices and the pain the peo-
ple must endure in order to achieve
yearly budget balance. We are only
told that continued deficits are not
good, which we all know to start with,
but that this amendment will fix the
problem. We are, therefore, importuned
to buy what really amounts to a ‘‘pig
in a poke.” And as far as the expla-
nation of the amendment thus far is
concerned, we cannot even be assured
that there is a pig in that poke.

So now let us proceed to take a look
section by section at the amendment,
which we are all being implored to sup-
port and which, if we buy on to this
amendment, the American people will,
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likewise, be beseeched to ratify in their
State legislatures throughout the
country: Don’t look at the details,
don’t bother, just accept on faith.
Things are bad, deficits are bad, we
have to do something about it. Ipso
facto, vote for this amendment. It will
do the job.

For the benefit of the American peo-
ple who do not have a copy of this
amendment and who are watching and
listening to the words spoken on this
floor, I have had the entire amendment
placed on this chart and will now go
through it section by section in the
hopes of shedding a little light at least
on what I believe to be a very anti-
Democratic, anti-Republican, and
anticonstitutional proposal. Not un-
constitutional, but anticonstitutional.

So let us start at the beginning. The
Bible says, ‘“‘In the beginning.”” You
can’t get much beyond that, ‘“In the
beginning, God * * *”’

Well, in the beginning, let’s take the
very top section. Let’s start at the top.

Section 1 of the constitutional
amendment states:

Total outlays for any fiscal year shall not
exceed—

Shall not exceed—
total receipts for that fiscal year, unless
three-fifths of the whole number of each
House of Congress shall provide by law for a
specific—

For a specific—
excess of outlays over receipts by a rollcall
vote.

Mr. President, and Mr. and Mrs.
America, this states that for every dol-
lar that is spent in any fiscal year,
there shall be $1 of income. That is
what it says. In other words, for every
dollar that goes out in a given year, a
dollar will have to come in, unless
three-fifths of the Members of both
Houses of Congress provide by law for a
specific excess of outlays over receipts
by a rollcall vote.

If Congress is bound to spend more
than it takes in, how can it do it? It
can only do so by a rollcall vote and by
passing a law which states the specific
excess by which dollars spent will ex-
ceed dollars received. It will not be
enough for Congress to provide by law
in a given year that outlays ‘“‘may ex-
ceed receipts.”” That is not enough. To
comply with the language of this sec-
tion, Congress will have to state spe-
cifically the excess of outlays over re-
ceipts that it is willing to approve.

Moreover, this cannot be done by a
simple majority in each House of Con-
gress, as is the case with most other
laws that are passed by Congress. The
stickler here is that three-fifths of the
whole number of each House will have
to approve the specific excess. Got to
be exact, the exact amount. ‘‘All right,
Senators, we’re getting ready to vote.
We’ve got to know the exact amount
by which the outlays will exceed the
receipts, because it has the words ‘spe-
cific excess’.”

For example, the Senate is composed
of 100 Members and three-fifths of them
will be required to loose this amend-
ment from its chains. Three-fifths of
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the whole number of the Senate means
that at least 60 Members of the Senate
would have to vote in favor of permit-
ting the specific excess of dollars paid
out over dollars taken in. Sixty Mem-
bers. Fifty-nine will not be enough.

It will not matter if there is a snow-
storm outside the doors and only 59
Senators can get to the Senate to vote.
That is a quorum—that is over a
quorum. But that will not matter.
Even if they all vote to allow outlays
to exceed receipts by an exact and spe-
cific amount, that will not be enough.

Now, this may appear to be a very
simple matter on the surface, but upon
closer examination it will be anything
but simple.

Why do I say this? Because there is
no way on God’s green BEarth that
human beings can precisely predict
what the total outlays will be for a fis-
cal year until that fiscal year has ex-
pired and the U.S. Treasury Depart-
ment has tallied up the final figures of
what the income versus the spending
was for the year just ended. No way—
no way—that anyone, that any human
being or any computer contrived by
any human being can determine before
the fiscal year is out the exact amount
by which outlays for any fiscal year
have exceeded the receipts of that fis-
cal year. No way. It is impossible. No
way, until the fiscal year has expired
and the U.S. Treasury Department has
tallied up the final figures of what the
income versus the spending was for the
year just ended. You will not know
until that happens.

And only then, which is usually late
in the month of October—perhaps the
third or fourth week of October—sev-
eral weeks after the end of any fiscal
year, are the facts known as to the
exact amount of the outlays and the
exact amount of the receipts, and, con-
sequently, whether or not there was a
deficit, and, if so, specifically how
much was the excess of outlays over re-
ceipts. We will not know it by the end
of the fiscal year.

So what are we going to do then? The
fiscal year has ended. September 30 is
gone. We do not know what the excess
was. How then can three-fifths of the
Members of the Senate vote for a ‘‘spe-
cific excess of outlays over receipts”
when the final books are not closed,
the amounts are not tallied. Nobody
knows.

I might stand on my feet and say,
“Mr. President, how much is the ex-
cess?’’ Nobody can tell me. And we will
not know it for perhaps 3 or 4 weeks
after September 30, after the fiscal
year has ended.

Therefore, there is no way for Con-
gress to provide by law for a ‘‘specific
excess of outlays over receipts’ during
the fiscal year in question. The specific
amount of any excess of outlays over
receipts cannot be known by the
human mind until the U.S. Treasury
has totaled up the figures for a fiscal
year that has already ended 2 or 3
weeks earlier and advised Congress of
the results.
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Consequently, we are being presented
in the very first section of the amend-
ment with a requirement that cannot
be met. It cannot be met. Now, let us
examine more closely. Take the first
portion of Section 1: “Total outlays for
any fiscal year shall not exceed total
receipts for that fiscal year * * *° That
language is very clear. It cannot be
misconstrued or misunderstood. It
means exactly what it says. It does not
say that total outlays ‘“‘may not ex-
ceed.” It does not say that ‘“Total out-
lays for any fiscal year may not exceed
total receipts.” It does not say that
“Total outlays for any fiscal year
should not exceed total receipts.” Nor
does it say that ‘‘Total outlays for any
fiscal year ought not exceed total re-
ceipts.” It says, total outlays shall
not—shall not—shall not—exceed total
receipts for that fiscal year, no ifs,
ands or buts. The Federal budget,
under this language, must be balanced
every fiscal year right down to the bot-
tom dollar. There is no wiggle room—
wiggle room—none.

Now, let us understand what this
means. We are told by the proponents
of this amendment that the Federal
Government should have to balance its
budget every year, like a family does.
How many times have I heard that?
“Oh, we ought to do like the average
American family. We ought to do like a
family does or do like the State gov-
ernments do it. The Federal Govern-
ment ought to do like the State gov-
ernments do it. They balance their
budgets. The American family balances
its budget. And the Federal Govern-
ment ought to do the same.” How
many times have I heard that? How
many times have you heard it, Mr.
President?

The truth is that the American fam-
ily does not and the truth is the State
and local governments of this country
do not do what this amendment re-
quires the Federal Government to do.
The fact is that the unified Federal
budget is not the same as a family
budget. The fact is that the unified
Federal budget is not the same as the
budgets that State and local govern-
ments are required to balance—or that
they are supposed to balance. They are
not the same.

Unlike those budgets, unlike the
State budgets, the unified Federal
budget includes all spending that oc-
curs in a fiscal year regardless of
whether that spending is for recurring
operating costs of the Federal Govern-
ment or whether that spending is for
public investments.

Now, would anybody stand and chal-
lenge that? Would anybody tell me
that the States are operating under the
same Kkind of unified Federal budget
that the Federal Government is oper-
ating under? Yet they say we ought to
do like the States. The Federal Govern-
ment ought to balance its budget like
the States balance their budgets. Just
one—I would like to hear a Senator
challenge that statement.

Under the unified Federal budget,
capital investments, such as roads, air-
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ports, transit systems, military pro-
curement for weapon systems, military
aircraft, battleships, missiles, are re-
quired to be paid for in full as the pur-
chases are made. This is a system of
budget accounting that no business, no
State or local government, and no fam-
ily has to abide by.

Let us consider the family budget. I
consider my family budget a typical
family budget. I can remember when I
had to buy a bedroom suite—on May 25,
1937; soon it will be 60 years. On May
25, 1937, I bought a bedroom set, look-
ing forward to the day when I pay that
preacher $2 and take my wife away. We
would not be going on any honeymoon.
Of course, we have been on a honey-
moon now for 60 years, but we would
not be going anywhere. There would
not be any gifts, would not be any flow-
er girls, would not be any best man—
except ROBERT BYRD. I bought a bed-
room suite, paid for it at the company
store where I was employed as a meat-
cutter and in produce sales, $5 down,
$7.50 every 2 weeks until it was paid
off.

So that is the way most families
have to manage. Most families that I
know have to borrow money to buy
their homes, have to borrow money to
buy their farms, they have to borrow
money to purchase necessary assets
such as automobiles with which they
get to work and get home from work,
and they have to borrow money to pro-
vide their children with a college edu-
cation. I do not think that one will find
very many Americans who would want
to have to balance their family budgets
in a manner that would require them
to pay for the entire cost of their home
in the same year, the entire cost of the
farm in the same year, the entire cost
of the automobile in the same year, or
the entire cost of a college education
for their children. Yet that is what the
U.S. Government would be required to
do by this section of this amendment.

Mr. and Mrs. America, be on your
guard; you need to know that. When
you listen to these proponents say that
the Federal Government should bal-
ance its budget just like the States bal-
ance theirs—listen, Governors, you
know better than that. When the pro-
ponents say that the Federal Govern-
ment should balance its budget just
like the average American families bal-
ances its budget, hold on. Pay atten-
tion. That is not what it does.

Similarly, the proponents tell us that
most States and local governments are
required to have balanced budgets.
What the proponents fail to point out
is the fact that State governments are
required to balance only their oper-
ating budgets. Do not tell me that
“ain’t’ so, because it is. The States are
allowed to have separate capital budg-
ets, which are excluded from the an-
nual budget balancing requirement. A
State may be required to keep its oper-
ating budget in balance each year, but
the budget with which it floats bonds
for the construction of school buildings
or highways and other capital invest-
ments is not required to be balanced
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each year. I know. I know that is the
way the West Virginia Constitution op-
erates. It does not require a unified
budget as this amendment would or as
the Federal Government does operate
on a unified budget.

If such capital investment budgets
were required to be balanced each year,
as this amendment would mandate
that the Federal Government do, the
States in many instances would not be
able to build schools and highways and
bridges. Is that not so, Governors who
may be listening? Is that not so, State
legislators who may be listening? The
capital budgets of States are excluded
from the annual budget-balancing re-
quirement of the State constitutions.
Under this balanced budget amend-
ment, however, the Federal Govern-
ment would be forbidden to adopt cap-
ital budgeting, and this would gravely
endanger our ability to purchase the
kinds of public assets or make the
kinds of public investments that are so
critical to this Nation’s future econ-
omy and to its future security.

The language of this first section of
the amendment, if the amendment is
ever adopted and ratified, will prohibit
the Federal Government from pur-
chasing capital assets and repaying the
costs of them over time for the simple
reason that it says that each year, the
total outlays shall not exceed the total
receipts; shall not exceed the total in-
come of the Federal Government.
Rather, the Federal Government would
be required to pay for the entire cost of
all these capital investments as they
are purchased. I believe if the Amer-
ican people focus on this issue alone, it
should be enough to convince them of
the unwisdom of placing such a strait-
jacket on Federal budgeting into our
Constitution.

But the proponents of the amend-
ment will say, ‘“‘Hold on. Hold on, Sen-
ator. This language allows a waiver of
the budget balancing requirement.”
Sure enough, there is a portion of sec-
tion 1 which reads, ‘‘. . .unless three-
fifths of the whole number of each
House of Congress shall provide by law
for a specific excess of outlays over re-
ceipts by a rollcall vote.”

So the two halves of this sentence do
not match up. This sentence is classic
doublespeak. Mr. and Mrs. America,
that is exactly what we are doing here,
engaging in doublespeak. It is a kind of
“have it both ways’”’ sentence—the
kind of stuff that politicians are so
proficient at crafting. On the one hand,
we are saying that the Federal Govern-
ment’s spending shall not exceed its in-
come, that it must live within its
means, and that that concept is impor-
tant enough to rivet into the Constitu-
tion of the United States. But in the
very same sentence, without skipping a
beat, the language also says that all
that is so unless three-fifths of the
whole number of each House waive that
requirement.

So there is a requirement for a super-
majority vote of three-fifths of each
House to approve a waiver, and that
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constitutes minority control in each
House, which is anathema—anath-
ema—to the principle of majority rule,
anathema to the democratic—small
“d”’—rule, the principle of majority
rule, a cardinal principle of representa-
tive democracy. That is basic in this
Republic. It means that a minority can
block action. The requirement of a
supermajority three-fifths vote is a
prescription for gridlock. A majority of
three-fifths would be difficult to get on
a politically charged vote of this kind
where partisanship would rear its ugly
head. What would happen, then, when
the President’s advisers tell him late in
a fiscal year, or at the beginning of the
next fiscal year, that despite previous
estimates to the contrary—or if it is
the last of October, in the next fiscal
yvear—there was a substantial deficit
and that Congress has not been able to
produce the necessary three-fifths vote
in each House to waive the require-
ment set forth in section 1 for a bal-
anced budget.

The clock is ticking. The fiscal year
is running out. And a deficit looms
large, large on the horizon. The Presi-
dent’s advisers tell him he is constitu-
tionally bound to balance the budget.

Now, Mr. President, those Senators
didn’t do it. They could not muster the
three-fifths vote to waive that provi-
sion in section 1.

The President is, therefore, told to
impose the necessary cuts in spending
for the remainder of the fiscal year in
order to achieve budget balance. He has
no choice.

At this late point, during any fiscal
year, what could the President do? He
would have no choice but to make arbi-
trary cuts in Federal spending, which
could mean a reduction in payments to
which many citizens are entitled under
the law. Among the programs for which
monthly checks are issued by the U.S.
Treasury are Social Security benefits,
military and civilian retirement bene-
fits, veterans benefits—hear me, vet-
erans—veterans benefits, payments for
Medicare and Medicaid, and payments
to contractors. To those who say that
your Social Security check, or—vet-
erans, lend me your ears—your vet-
erans pension, or your military or ci-
vilian retirement checks are safe under
this constitutional amendment, I can
assure you that they are not. More-
over, it is highly likely that the judici-
ary will find itself embroiled in yearly
budget decisions.

I see in this committee report these
words on page 23—words in the com-
mittee report that comment on section
6 of the amendment:

The provision precludes any interpretation
of the amendment that would result in a
shift in the balance of powers among the
branches of Government.

How can any committee report say,
with any authority that is dependable
authority, that the provision precludes
any interpretation of the amendment?
Is that not what the committee report
said? ‘““The provision precludes any in-
terpretation of the amendment. . .”
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That is saying to the courts, Mr. Jus-
tice, your court is precluded from in-
terpreting the amendment in any way
that would result in a shift of the bal-
ance of powers among the branches of
Government. How much is that piece of
paper going to be worth? Yet, a com-
mittee report says it. ‘“The provision
precludes any interpretation of the
amendment that would result in a shift
of the balance of powers among the
branches of Government.”’

The President impounds the moneys.
He feels he has to impound them. He
has to stop the checks. He has to put a
halt on the mailing of the checks. He
impounds moneys. Does that con-
stitute a shift in the balance of powers
between the legislative and executive
branches? And, Mr. Proponent, are you
going to tell me that the courts will
abide by this committee language here,
that they will feel bound by this com-
mittee language, they will be ‘‘pre-
cluded”’? That is what this language
says, that ‘‘the provision precludes any
interpretation of the amendment that
would result in a shift in the balance of
powers among the branches of Govern-
ment.”

Let me also say at this point that
section 1 of the amendment is a hollow
promise. It says the budget shall be
balanced, but it does not say how the
budget must be balanced. It does not
say how the deficits shall be reduced.
Where are the proponents? This is what
I have been waiting to hear. I am op-
posed to this constitutional amend-
ment. I want someone to tell me and to
convince me and prove to me, by their
written words, that I am wrong, that I
am not reading these sentences cor-
rectly, that they don’t say what I have
said they say. I want someone to show
me that I am wrong.

It does not say how or where to cut
Government spending. It does not say
how or whether revenues should be in-
creased. There isn’t a proponent of the
amendment that I have heard stand on
the floor and say, ‘‘This is how we are
going to make this section work. We
are going to have to raise taxes.” I
haven’t heard a proponent stand up on
this floor—nmot one—and say the Presi-
dent’s proposed tax cut is going to have
to be forgotten, or that the tax cuts
proposed by the Republican Party—the
GOP, the Grand Old Party—are going
to have to be forgotten. Not only
should we not have the tax cuts—I say
we should not cut taxes. Here is one
Senator who, if I were a proponent of
this amendment, I would say, well, 1
am against cutting taxes. I believe we
ought to balance the budget. I believe
we ought to wipe out these deficits.
But this language does not say how or
where to cut Government spending. It
does not say how or whether revenues
should be increased. And all of the Re-
publicans, in 1993, stated that the rea-
son they did not vote for that budget
balancing package—which worked—
most of them used the excuse that it
increased taxes. That may be what we
will have to do again. But the language
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in this amendment doesn’t say whether
revenues should be increased.

But never mind, the proponents of
the amendment have provided an es-
cape hatch right in the amendment
itself. Take a look at section 6.

Section 6 states, ‘““The Congress shall
enforce and implement this article by
appropriate legislation * * *’ There is
nothing new about that. Congress has
the power now, working with the Presi-
dent, to balance the budget. But this
amendment says, ‘“The Congress shall
enforce and implement this article by
appropriate legislation, which may rely
on estimates of outlays and receipts.”

I hope that the new Members of the
Senate will pay close attention to this
language. I can understand that when
new Members come here, they haven’t
had any experience with the termi-
nology or the Federal budgets, with the
estimates of revenues and outlays from
year to year, and how those estimates
have been off. I can understand that.
So I can forgive new Members. But I
hope they will listen. Section 6 states
that, ‘“The Congress shall enforce and
implement this article by appropriate
legislation, which may rely on esti-
mates of outlays and receipts.” This is
the Achilles’ heel of the balanced budg-
et amendment to the Constitution.

I especially would like the pro-
ponents of this amendment to come
over here and defy what I am saying
about section 6 of this constitutional
amendment.

While section 1 is the core of the
amendment, because it says that the
budget shall, not may, but shall be bal-
anced every year, section 6 in the very
same amendment says that we don’t
really have to balance the budget as
section 1 would require. The pro-
ponents of this amendment are telling
us in section 6 that they are just kid-
ding in section 1 when they say that
the budget must be balanced. In sec-
tion 6, they are saying, “We don’t real-
ly mean it, Mr. and Mrs. America.” In
section 1, the amendment says that
“outlays shall not exceed receipts’ in
any fiscal year, but section 6 says only
that estimates of outlays shall not ex-
ceed estimates of receipts in any fiscal
year.

So, if this amendment is adopted, the
sacred document of the Constitution
will say, in no uncertain terms, in sec-
tion 1 that Congress shall balance the
budget every year. But just read a lit-
tle further, and the Constitution of the
United States will say, forget section 1,
Congress doesn’t really have to balance
outgo with income, doesn’t have to bal-
ance outlays with receipts. All we have
to do is just rig the estimates, so that
estimated spending will not exceed es-
timated income for any given fiscal
year.

Isn’t that what this says?

Section 1, therefore, makes the en-
tire balanced budget proposal as phony
as a $3 bill. Better still, phony as a
$2.50 bill; phony. If the escape hatch is
used, we will be right back where we
have been so many times in the past,
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balancing the budget will be smoke and
mirrors, and anyone who can read the
English language knows it. Because
there it is as plain as the nose on your
face: ‘“The Congress shall enforce and
implement this article”—meaning the
constitutional amendment to balance
the budget—‘‘by appropriate legisla-
tion, which may rely on estimates of
outlays and receipts.’” Section 6 makes
this proposed constitutional amend-
ment a fraud; a fraud. I shall have
more to say about section 6 at another
time, but I will say this much: I say it
makes the amendment a fraud.

Let the proponents read what the
committee report says about section 6.
Let me read from the committee re-
port. Page 23 of the committee report:
“The Congress shall enforce and imple-
ment * * * creates a positive obligation
on the part of Congress to enact appro-
priate legislation to implement and en-
force the article.” Then the committee
looks at the words ‘‘which may rely on
estimates of outlays and receipts.”

The committee report goes on to say
this: ‘“‘Estimates”—the word ‘‘esti-
mates’—‘ ‘means good faith, respon-
sible, and reasonable estimates made
with honest intent to implement sec-
tion 1.”” The committee knows that it
is providing a loophole that is large
enough for Atilla to drive his 700,000
horsemen through, large enough for
Tamerlane, large enough for Amtrak—
because it says in the first section the
budget must be balanced, the budget
shall be balanced; outlays may not ex-
ceed receipts.

Then it comes along in section 6 and
says, ‘“Well, we don’t really have to do
that; don’t really have to pay any at-
tention to that language. What we
really mean is that the estimates of
outlays shall not exceed the estimates
of receipts. And the record will show,
as I will on another day, that it is im-
possible for the estimates—insofar as
the record is concerned, it has been im-
possible for the estimates to balance or
to come out as stated. It is impossible
for anyone to estimate what the reve-
nues are going to be. It is impossible
for anyone in this Government to esti-
mate what the revenues will be. It
says, well, estimates really mean good-
faith, responsible, and reasonable esti-
mates.

What is meant by ‘‘good faith’’? How
do we know when they are ‘‘good faith”
estimates? How do we know when they
are ‘‘responsible” estimates? How do
we know when they are ‘‘reasonable”
estimates? How do we know when those
estimates are made with ‘“honest in-
tent’? We have seen the numbers
“‘cooked.” David Stockman was the Di-
rector of OMB during the early years of
the Reagan administration. The num-
bers were ‘‘cooked,” and David Stock-
man said so. So they were rigged.

The committee goes on and says,
“This provision gives Congress an ap-
propriate degree of flexibility’’—you
bet it does —‘‘in fashioning necessary
implementing legislation. For example,
Congress could use estimates of re-
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ceipts or outlays at the beginning of
the fiscal year to determine whether
the balanced budget requirement of
section 1 would be satisfied so long as
the estimates were reasonable and
made in good faith. In addition, Con-
gress could decide that a deficit caused
by a temporary, self-directing drop in
receipts or increase in outlays during
the fiscal years would not violate the
article.”

This is the committee report I am
reading from, and it is talking about
section 6 in this constitutional amend-
ment. The language goes on to say in
the committee report: ‘“‘Similarly, Con-
gress could state that very small or
negligible deviations from a balanced
budget would not represent a violation
of section 1.” How much is ‘‘small’’?
How much is ‘‘very small”’? What
would be a ‘‘negligible deviation’?

We have a $1.7 trillion budget. Let us
say that the deviation is $50 billion. Is
that ‘‘small”’? Is that ‘‘very small’’?
Let us say the estimate only missed it
by $50 billion. That is $50 for every
minute since Jesus Christ was born. Is
that small enough? It is only 3 percent
of the total budget, $560 billion. As a
matter of fact, you can make it $561 bil-
lion of a $1.7 trillion deficit. It would
only be off 3 percent. Is that ‘‘neg-
ligible’’? Is that small enough?

It goes on to say: “‘If excess of out-
lays over receipts were to occur, Con-
gress could require that any shortfall
must be made up during the following
fiscal year.”

Now, this is the committee report ex-
plaining the amendment. And that is
shilly-shally. That is what the com-
mittee report says. I did not say it.
Section 6 provides the loophole, it pro-
vides the way out, the way to get
around section 1 in the amendment,
the way to get around this balanced
budget amendment. I will have more to
say about that section at a later time.

Now let us look at section 2 of the
balanced budget amendment. Section 2
states, ‘““The limit on the debt of the
United States held by the public shall
not be increased, unless three-fifths of
the whole number of each House shall
provide by law for such an increase by
a rollcall vote.”

In practical terms, what this section
means is, again, if a minority in the
Congress decides that they do not want
to go along with the policies of the ma-
jority, they can put this country into
default on its debt. If the United States
ever defaulted on the payment of its
debt, that action would send the world
financial markets into utter chaos.
This is the same as any family’s filing
for bankruptcy. Forget about ever get-
ting another mortgage on the home or
another automobile loan. Any lender,
knowing that you have already skipped
your payments and gone bankrupt, is
going to charge you an exorbitant rate
of interest on your next loan, that is, if
you can ever get another loan.

Failure to raise the debt limit or
ceiling, when required, would have far-
reaching effects on the U.S. Treasury’s
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ability to pay Social Security and vet-
erans’ pensions and other obligations,
and the Nation’s creditworthiness
would be destroyed. Millions of people
depend on Federal payments, including
employees, pensioners, veterans, inves-
tors, contractors, as well as State and
local governments. If the debt ceiling
is reached and the necessary super-
majority vote of both Houses is not
achieved, all of these payments must
be stopped.

The fact is that over the last 16
years, there have been 30 occasions
when the Congress has voted to in-
crease the debt limit. And yet, on only
2 of those 30 occasions have we met the
three-fifths requirement of this bal-
anced budget amendment. It is not
going to be easy. A minority will have
many opportunities to play politics
with this phraseology in this amend-
ment. Only on 2 of those 30 occasions
have we met the three-fifths require-
ment for this balanced budget amend-
ment. On the other 28 occasions, less
than three-fifths of the whole number
of both Houses voted by rollcall to pro-
vide the necessary increase in the debt
limit.

I have seen the occasion arise many
times when this party or that party,
one party or the other, will play poli-
tics with this language. I have seen sit-
uations in which the Democrats laid
back, would not vote for an increase in
the debt limit. They would make the
Republicans do it. And I have seen the
occasions when the Republicans would
lay back and not vote to raise the debt
ceiling, make the Democrats do it.

One particular instance comes to
mind. This is just an example:

“On Friday, October 12, 1984, the 98th
Congress adjourned after the Senate, in
a final partisan political battle, nar-
rowly approved an increase in the na-
tional debt ceiling to $1.82 trillion.
Senate Republicans cleared the way for
adjournment when, without the vote of
a single Democrat’’—I was the minor-
ity leader—‘‘without the vote of a sin-
gle Democrat they,” meaning the Sen-
ate Republicans, ‘‘approved an increase
in the national debt ceiling. ‘There will
be no more votes today,” said Baker,”
meaning Howard Baker, “‘as he smiled
broadly. ‘There will be no more votes
this session. There will be no more
votes in my career.” His Senate col-
leagues and spectators in the galleries
came to their feet to give the Ten-
nessee veteran a roaring ovation as he
sat in his front-row seat. Baker joined
in the light laughter saying, ‘Frankly,
I first thought that applause was for
me. But then I realized that it was for
sine die adjournment.’”’

“Following the vote on the debt
limit, Senator DANIEL PATRICK MOY-
NIHAN said, ‘For 4 years, Republicans
have always made us Democrats pass a
debt 1limit. Then they campaigned
against it. Now it’s their debt limit.
Let them pass it.””’

So those are the games that were
played, and they will be played again.

Section 3 of the amendment is as fol-
lows: “‘Prior to each fiscal year, the
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President shall transmit to the Con-
gress a proposed budget for the U.S.
Government for that fiscal year, in
which total outlays do not exceed total
receipts.”

So this section means then that the
President of the United States must
send a balanced budget to the Congress
before each fiscal year even though
during a recession the President may
deem it advisable to recommend a fis-
cal deficit in order to help get the
country back on its feet. That will hap-
pen from time to time. The language of
section 3 would preclude his doing so.
He is not supposed to recommend a fis-
cal deficit. He is required by the con-
stitutional amendment to recommend
a balanced budget.

Notwithstanding this requirement,
however, a President’s Office of Man-
agement and Budget could ‘‘cook the
numbers,” as was done during the ad-
ministration of President Reagan.
Didn’t David Stockman say so? That is
not just ROBERT BYRD talking. They
cooked the numbers to reflect what-
ever income and spending numbers the
administration wanted. And they can
do it again. They will do it again—cook
the numbers.

The President’s budget could, for ex-
ample, forecast that the economy will
grow faster than it really will grow,
and therefore would take in more tax
revenues; or the administration could
forecast that interest rates would be
much lower than most economists pre-
dict, or that unemployment would drop
during the upcoming budget year,
thereby causing the budget to be in
balance. Cook the numbers.

In short, the President and his staff
can, as we have seen in the past—don’t
say, ‘It ain’t so,” because it is—come
up with any number of rosy scenarios
in order to make the numbers balance.
Consequently, simply telling the Presi-
dent of the United States that he must
send a balanced budget to the Congress
does not in fact get us any closer to
balancing the budget. The American
people will again be treated to ‘‘make
believe,” ‘“‘Alice in Wonderland’’ budg-
ets while we politicians just keep on
playing the same old shell game in
ways that will fool the American pub-
lic.

Section 4 reads:

No bill to increase revenue shall become
law unless approved by a majority of the
whole number of each House by a rollcall
vote.

What the proponents of this amend-
ment are doing is making it more dif-
ficult for Congress to close tax loop-
holes—to get rid of what are called tax
expenditures. Mr. President, that little
piece of the economic pie amounts to
about $500 billion in lost revenues
every year. This is not to say that all
of these tax writeoffs are bad policy.
Certainly the mortgage interest deduc-
tion has allowed many more Americans
to own homes than may have otherwise
been the case. So, many of the write-
offs are wholesome and healthful for
the economy. But, at same time, some
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of these writeoffs are simply tax loop-
holes which, like leeches, suck the
blood from the economic body politic.

No one likes to raise taxes, but it is
something that has to be done, and for
208 years, Congress has been able, by a
simple majority vote in both Houses,
to increase revenues. It does have to be
done, from time to time, no matter
how much we may dislike having to
vote to do it. Yet, this section would
require a kind of ‘‘floating’ super-
majority in both Houses in order to in-
crease revenue. Let me explain this
term which I have invented. For over
two centuries, the Constitution has re-
quired only a simple majority in each
House to raise revenues. For example,
let us say that there are 90 Senators
present and voting on a measure to
raise taxes. Up to this point, a simple
majority, just 46 Senators of the 90,
could pass the bill. Under this proposed
constitutional amendment, with 90
Senators voting, 51—51 Senators, not
46; 51 Senators, or five more Senators
than a simple majority—would be nec-
essary.

Now, depending upon what day of the
week, what hour of the day, of course,
a supermajority of five votes would be
necessary rather than a simple major-
ity of one vote. But let us say that 80
Senators are present and voting. A
simple majority would require 41 Sen-
ators to pass the bill. With this new
constitutional amendment in place, at
least 51 Senators would be required—or
10 more votes than is presently re-
quired. Hence, a supermajority of 10 in
that hypothetical case would be nec-
essary. And so on. If 70 Senators voted,
ordinarily 36 Senators could pass the
bill. But under this constitutional
amendment, 51 Senators would be re-
quired, or 15 additional Senators over
and above a simple majority; a super-
majority of 15. So it is a ‘‘floating
supermajority.” This is why I refer to
it as a ‘‘floating supermajority.” It
floats, or changes, depending upon the
number of Senators present and voting,
so that if the supermajority of five
votes is necessary to pass the tax bill
on a Wednesday, let us say, a super-
majority of 10 votes or 15 votes may be
necessary if the passage of the bill
should occur on Thursday or Friday. It
could be 9 o’clock in the morning in
one case and 4 o’clock in the afternoon
in the other. So it would fluctuate. It
is not an exact number. It will float
from day to day and from hour to hour,
depending upon the clock and the cal-
endar.

Section 5 states:

The Congress may waive the provisions of
this article for any fiscal year in which a
declaration of war is in effect. The provisions
of this article may be waived for any fiscal
year in which the United States is engaged
in military conflict which causes an immi-
nent and serious military threat to national
security and is so declared by a joint resolu-
tion, adopted by a majority of the whole
number of each House, which becomes law.

Mr. President, Congress does not al-
ways declare war anymore. Even when
it does declare war, the declaration
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may not necessarily be lifted when the
shooting stops. Congress declared war
against Germany in 1941. Not very
many Americans, and not all the Mem-
bers of the U. S. Senate, perhaps, real-
ize that this declaration of war existed
until September 28, 1990. Consequently,
if this constitutional amendment to
balance the budget had been a part of
the U.S. Constitution during that pe-
riod, the Congress could have waived
the balanced budget requirement every
year for almost a half century—be-
cause a declaration of war was ‘‘in ef-
fect,” technically.

So, here again, this section requires a
“floating” supermajority, as did sec-
tion 4, in order to receive the necessary
approval by both Houses of Congress.

If the Nation is not engaged in a con-
flict that causes an imminent and seri-
ous military threat to national secu-
rity, then a three-fifths majority would
be required to waive the amendment
for national security reasons. I would
like to remind my colleagues just to
think back with me to the 1990-1991
timeframe and recall President Bush’s
military buildup in the Persian Gulf.
Prior to the actual Desert Storm en-
gagement, a very expensive military
buildup was necessary to provide the
materiel and the personnel to conduct
that conflict. Under this constitutional
amendment, should a similar situation
arise, the President would be required
to achieve a three-fifths majority of
both Houses in order to enact into law
a waiver under section 1 because the
waiver under section 5 would not be ap-
plicable, in that we would not be ‘“‘en-
gaged’”’ in a military conflict; we are
just getting ready for one. We are just
rolling up our sleeves. We are just pre-
paring. We are getting things all lined
up, but we are not actually in a mili-
tary conflict. But that has to be done
because you cannot provide the mate-
riel, the equipment, the engines of war
just overnight. Furthermore, under
section 5, a three-fifths majority could
be required to increase military spend-
ing to deter aggression, provide mili-
tary aid to our allies, or to rebuild
forces after a military conflict.

Until such a three-fifths majority is
achieved, what happens to the Nation’s
defenses? What happens to our national
security? Will our allies be able to
count on the United States to stand
shoulder to shoulder with them if a ne-
cessity for such should materialize in
the future?

Will they have any confidence that
the United States will act? They have
to be more confident than I am con-
fident that the three-fifths vote would
be here in this Senate.

Section 7 states:

Total receipts shall include all receipts of
the United States Government except those
derived from borrowing.

“Total receipts shall include all re-
ceipts of the United States Govern-
ment except those derived from bor-
rowing.”’

Total outlays shall include all outlays of
the United States Government except for
those for repayment of debt principal.
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Under the definition of section 7, So-
cial Security checks and veterans ben-
efits, veterans pension checks, Medi-
care reimbursement checks—they are
outlays. Does anyone dispute that?
Those are outlays. The senior citizens
of this country and the veterans of this
country are being asked to accept on
blind faith the fact that their Social
Security checks or their Medicare ben-
efits will be secure if this constitu-
tional amendment is adopted here and
ratified later by the requisite number
of States.

They are being told—Social Security
recipients are being told, the recipients
of veterans checks are being told—that
even though the Social Security trust
fund is not specifically exempted from
the balance mandate, they have no
need to worry, because Congress is on
record as agreeing to balance the budg-
et without touching the fund.

The Balanced Budget and Emergency
Deficit Control Act of 1985, commonly
known as Gramm-Rudman-Hollings,
placed Social Security off budget be-
ginning in 1986. This legislation, with
its protections for Social Security,
passed the Senate by a vote of 61 to 31
with a strong bipartisan majority. The
Budget Enforcement Act of 1990 rein-
forced these earlier protections for So-
cial Security by placing it even more
clearly off budget. What the American
people are not being told by the pro-
ponents of this amendment, however, is
that a mere statute—a mere statute—
protecting Social Security is subordi-
nate to the Constitution of the United
States, which is the supreme law—the
supreme law—of the land. It will top, it
will trump any statute. The supreme
law. Here it is, the Constitution of the
United States. Tops any statute.

Nor would the good intentions of the
present Congress be binding on future
Congresses. I say to the veterans and to
the senior citizens of our country, be
on your guard. If this proposal becomes
a part of the U.S. Constitution, your
checks—your checks—will be at risk of
being reduced in the future.

Finally, Mr. President,
says:

This article shall take effect beginning
with fiscal year 2002 or with the second fiscal
year beginning after its ratification, which-
ever is later.

Which means simply that it can’t
take effect prior to fiscal year 2002. So
those of us who are up for reelection in
the year 2000 could, if it was our desire,
vote for this amendment, go on home,
sit in the old rocking chair, and just
rock away, because the hammer isn’t
going to fall on me. This thing will not
go into effect until 2002, at the earliest.

What does that mean? That also
means that Members of the House and
Senate will be relieved of the pressure
until 2002. So we can just go on our
merry way. It will all be taken care of,
it will all become automatic, this is
self-enforcing, it’s automatic. The sky
is falling; the debt is bad; the deficit is
terrible; just vote for the constitu-
tional amendment to balance the budg-
et; it’s just that simple.

section 8

S1261

This section amounts to nothing
more than a feel-good section. What
this is saying is that we can wait to ac-
tually balance the budget. We do not
need to do it now, Mr. President. This
year of 1997 may well be the most op-
portune time in many, many years to
achieve a balanced Federal budget. The
President has submitted a budget that
is projected to balance by the year 2002.
We have already made substantial
progress toward that end. The deficit
has already been reduced over 60 per-
cent in the last 4 years. It is time to
finish the job that we started 4 years
ago and enact legislation that will
achieve a balanced budget by 2002, not
wait until 2002 to start to balance the
budget.

So, Mr. President, when looked at in
its entirety, this proposed constitu-
tional amendment amounts to nothing
more than constitutional flimflam,
constitutional pap. If it is adopted, we
would have turned majority rule on its
head and replaced it permanently with
minority rule. And in the meantime,
we will have perpetrated a colossal
hoax—h-o-a-x—on the American peo-
ple, and our children will have been
robbed of their birthright to live under
a constitutional system of checks and
balances and separation of powers.

We have all heard the moaning and
groaning, the shedding of tears about
our children, how they are going to
bear the fiscal burden that has been
placed upon them. I share that feeling.
I voted for the package in 1993 that re-
duced the Federal deficit by $500 bil-
lion, something like that, $500 billion,
which has resulted in four consecutive
years of reduced deficits.

I voted for that. No Senator on that
side of the aisle can say that he voted
or she voted for that. They will say,
“Well, the reason I didn’t is because it
increased taxes.” Well, that may be
part of the pain that we will have to
undergo to relieve that burden from
our children’s backs.

I do not think the President should
be advocating tax cuts now. I do not
think that the GOP, the grand old
party, should be advocating tax cuts at
this time. Forget about the tax cuts
and relieve the burden on our chil-
dren’s backs by that much.

I am concerned too about my grand-
children and my great grandchildren
and their children, that they will not
live under a Constitution such as that
which was handed down to us by our
forefathers.

But let me remind my colleagues who
may be listening, let me remind the
American people who may be listening,
this amendment does not require that
the budget be balanced. It does if we
only look at section 1. But when we
look at the amendment in its entirety
and go down to section 6, we realize
full well that it does not mean that. We
are only required to balance the esti-
mates, the estimates of revenues, the
estimates of outlays. So what this
amendment does is require us to bal-
ance the estimates.
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Mr. President, I am reminded of Pla-
to’s Allegory of the Cave. In his ‘“‘Re-
public,” Plato, in a dialogue with a
friend, speaks of human beings living
in a cave, with their legs and their
necks chained so that they can only
look toward the rear of the cave. They
are prevented by the chains from turn-
ing around, from turning their heads
toward the entrance of the cave. And
above and behind them is a fire blazing,
causing shadows to appear on the walls
of the cave, the shadows creating
strange images that move around the
walls, as the flames flicker and as men
and objects pass between the fire and
the human beings who were chained.
The den has an echo which causes the
prisoners to fancy that voices are com-
ing from those moving shadows.

At length, one of the human beings is
liberated and compelled suddenly to
stand and turn his neck around and
walk toward the cave’s entrance, walk
toward the light at the entrance. As he
is compelled to move toward the cave’s
opening, he suffers pains from the light
of the Sun and is unable to see the re-
alities, unable to see the realities of
which in his former state he had only
seen the shadows. He even fancies that
the shadows which he formerly saw
were truer than the real objects which
are now revealed to him.

He is reluctantly dragged up a steep
and rugged ascent until he is forced
into the presence of the bright noon
day sun and he is able to see the world
of reality.

Mr. President, as I listened to my
colleagues who are proponents of the
balanced budget amendment, I hear
them year after year urging support of
a constitutional amendment, and they
use the same old arguments year after
year. They must be getting tired of
hearing those arguments over and over.
I know I am tired. They seem never to
view the amendment with reality but
always with their backs turned toward
the light and their faces turned toward
the darkness, as it were, of the rear of
Plato’s allegorical cave. As in his Alle-
gory, they seem to be impervious to a
realistic view of the amendment, but
continue to insist that it is really the
elixir, the silver bullet, and they seem
to resist holding it up to the light but
prefer, instead, to concentrate on its
shadows, its feel-good platitudes.

I view the amendment as a flick-
ering, unrealistic image on the walls of
the cave of politics. Most of the pro-
ponents of the amendment are unwill-
ing to take a look at the amendment,
section by section, phrase by phrase,
clause by clause, and word by word,
preferring to live with the image that
has so long been projected to the over-
whelming majority of the American
people by the proponents of the amend-
ment. It is a feel-good image that will
not bear the light of scrutiny, and the
echoes that come back from the walls
of the cave of politics are the magic in-
cantations that we hear over and over
and over again in this so-called de-
bate—‘‘vote for the amendment’—
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which really is not a debate at all. It
has not been thus far. Maybe it will be-
come one. If it were a debate, the pro-
ponents would be on the floor, even
now, challenging the conclusions that I
have drawn and expressed and telling
me that I have not been reading the
amendment correctly—‘‘No, the
amendment does not say that,” they
should be saying—in which I have pro-
claimed it to be a fraud.

Elijah smote the waters of the Jor-
dan with his mantle and the waters
parted, and he and Elisha crossed over
the Jordan on dry land to the other
side of the Jordan. I have seen that old
river of Jordan, one of the great rivers
of the world. I thought it was going to
be a wide, deep river. Not a wide river.
Not a deep river. Some places it might
be 2 feet deep, that great old river of
Jordan.

I bet my friend here sings songs
about that old river of Jordan.

On Jordan’s stormy banks I stand,

and cast a wishful eye

To Canaan’s fair and happy land

where my possessions lie.

So Elijah smote the waters with his
mantle and the waters parted, and he
and Elisha crossed over on dry land to
the other side of the Jordan. This con-
stitutional amendment will never be
the mantle that will part the waters of
political partisanship and divisiveness,
“‘cooked numbers,” and doctored esti-
mates so as to provide a path across
the river of swollen deficits to the dry
land of a balanced budget on the oppo-
site banks of the stream. Where are
those who will challenge what I have
said about section 6, who will say that
I am wrong about this amendment’s
unworthiness of being placed in the
Constitution, who will cite the errors
of my argument and explain to this
Senate the amendment, section by sec-
tion, and explain why this amendment
will work, how it will work, where the
cuts will be made, and how the reve-
nues will be increased. All of these
good things do not just happen once
the amendment is added to the Con-
stitution.

If this amendment is the panacea
that so many in this body claim it to
be, then certainly it could stand the
scrutiny of point-by-point, section-by-
section debate. It is flawed, as I be-
lieve, and if it is flawed, as I believe,
we must dare to hold it to the light and
expose it. The American people should
not be sent such a far-reaching amend-
ment without an exhaustive discussion
of the havoc that it could create.

This is not a campaign slogan—‘‘pass
the balanced budget amendment.”” It is
not a Madison Avenue jingle designed
to sell soap. Why not just put it on the
bumpers of our automobiles as a bump-
er sticker—‘‘pass the constitutional
amendment.’”” This is an amendment to
the most profound and beautifully
crafted Constitution of all time. And
we owe the American people the best,
most thorough debate on its provisions
of which we are capable as lawmakers
and as their elected representatives.
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Let us all come out of the cave and
not fear or shrink from the bright rays
of the Sun on the language of this
amendment.

AMENDMENT NO. 6

(Purpose: To strike the reliance on esti-
mates and receipts.)

Mr. BYRD. Mr. President, I ask unan-
imous consent I may offer an amend-
ment at this time and that it be laid
aside pending the consideration of
other amendments that may have been
introduced already.

The PRESIDING OFFICER (Mr.
ASHCROFT). Without objection, it is so
ordered.

Mr. BYRD. Mr. President, I shall
read the amendment:

On page 3, strike lines 12 through 14 and in-
sert the following:

Section 6. The Congress shall implement
this article by appropriate legislation.

Mr. President, that does away with
balancing by estimates.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from West Virginia [Mr.
BYRD] proposes an amendment numbered 6.

On page 3, strike lines 12 through 14 and in-
sert the following:

‘“SECTION 6. The Congress shall implement
this article by appropriate legislation.

Mr. BYRD. Mr. President, I will be
happy to consider a time limit on this
amendment and vote on it on a future
day. I am agreeable to trying to work
out a time limit at some point. I just
offer it today so that it may be made
part of the RECORD and may be printed
and that we may, then, with this un-
derstanding, return to it at a future
day.

I yield the floor and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LEAHY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. Mr. President, the dis-
tinguished Senator from West Virginia
has done a service to this body, as he
has for so many years in so many dif-
ferent issues at so many different
times.

In part of this debate over the last 2
days, I have on more than one occasion
urged the proponents of this constitu-
tional amendment to step up to what I
call the Byrd challenge. I know the dis-
tinguished senior Senator from West
Virginia knows that I say that most re-
spectfully because when the distin-
guished Senator from West Virginia
lays down a challenge on a constitu-
tional issue, every one of us, Demo-
crats or Republicans, should pay atten-
tion because what he is doing is chal-
lenging the U.S. Senate to rise above
politics, rise above polls of the mo-
ment, but to stand up for our Constitu-
tion for the ages. Polls come and go.
Polls change. The Constitution stands
for the ages.
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I think of the vote as the war clouds
gathered in Europe before World War
II, the vote to extend the draft, I be-
lieve it was by one vote. Those who
voted to extend the draft cast a very
unpopular vote for the most part.
Where would democracy be today if
they had not had the courage to step
beyond the polls of the moment? Look
at the Marshall plan. I remember
former President Nixon telling me that
he remembers 11 percent of the people
in this country were in favor of the
Marshall plan, but if Harry Truman
had not had the courage to push for-
ward and had not Members of this body
and the other been willing to stand up,
we would not have had the democracy
stand where it does today.

If this great country, the greatest de-
mocracy, the most powerful economy,
the most powerful Nation in history,
hamstrings itself into something in the
Constitution where it cannot reflect
basic economic realities, those of us
who succumb to the passing moments
of a poll may regret, and our children
may regret, that we did not listen to
the Byrd challenge.

I repeat what I said before many
times, the Byrd challenge is here. I ask
proponents of this constitutional
amendment to focus on the words of
this proposed amendment, explain
what they mean, explain how this pro-
posed constitutional amendment will
work. Senator BYRD has explained this
amendment word by word, section by
section, phrase by phrase, and what he
has done is asked the obvious ques-
tions—what does it mean?

Mr. President, we are in this Cham-
ber, the Chamber that shows respect
for silence, for the silence is thun-
dering in response to the distinguished
Senator from West Virginia, because
there has been no response to his ques-
tion, what do these phrases mean, what
do these words mean, what do these
sections mean?

Mr. BYRD. Would the distinguished
Senator yield?

Mr. LEAHY. I am happy to yield to
the Senator.

Mr. BYRD. I thank the distinguished
Senator. I hope that Senators will look
carefully at section 6 of the proposed
constitutional amendment and that
they will also look very carefully at
the words of the committee report,
which deals specifically with section 6.
The distinguished Senator from
Vermont is on the Judiciary Com-
mittee. He wrote some differing views
from those of the majority of the com-
mittee, and they are printed in the
committee report. But inasmuch as my
amendment strikes most of section 6, 1
hope that Members—and I particularly
call to the attention of new Members of
the body, section 6 and the language in
the report which provides the loopholes
that will give us all a way out of hav-
ing to live up to this constitutional
amendment give us a way out of having
to balance the budget, in the event
that it is adopted by both Houses and
ratified by three-fourths of the States.

CONGRESSIONAL RECORD — SENATE

I thank the distinguished Senator
from Vermont.

Mr. LEAHY. I thank the distin-
guished Senator from West Virginia. I
close only with this: None of us in this
body owns a seat in the U.S. Senate.
We are privileged and honored to serve
here at the time we are here, and then
we go on. But our Constitution does
own a place in our country. It has been
amended only 17 times since the Bill of
Rights. We should never rush pell-mell
into an amendment to this Constitu-
tion without thinking through the con-
sequences.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER (Mr. ROB-
ERTS). The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Ms. SNOWE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. SNOWE. Mr. President, I think it
is important for the American people
to know how significant and important
this debate is on the constitutional
amendment to balance the budget. I
served 16 years in the House of Rep-
resentatives and am now in my third
year in the U.S. Senate. Some have ar-
gued that when we debate this amend-
ment, we are hearing the same old ar-
gument over and over again. That is
true, because we have the same prob-
lem year in and year out. That is why
those of us who support a constitu-
tional amendment feel so strongly
about the necessity to have this
amendment in the Constitution of the
United States because it will ensure
stability and security for the future of
this country and for our children and
our grandchildren.

Having served in this overall institu-
tion for 19 years now, we have heard
the debate on the constitutional
amendment. This is about our eighth
time in either the House or the Senate,
or both, that we have been debating
this issue. Guess what? Each and every
time we have heard the same argu-
ments over and over again as to why
we don’t need a constitutional amend-
ment, that it is not necessary, that we
can do it on our own, that if only we
had the will or the discipline, we could
enact a balanced budget, that it is sim-
ply not necessary. Well, if that was the
case, why then don’t we have a bal-
anced budget? Why is it that we are
still trying to enact a balanced budget?
Why is it that we are still trying to
reach an agreement with the President
of the United States on a balanced
budget?

The President said the other day in
his State of the Union Address, ‘“We
don’t need to rewrite the Constitution
of the United States. All we need is
your vote and my signature.” Well, we
gave him our vote on a balanced budg-
et. It was submitted to the President of
the TUnited States last year. Guess
what? We didn’t get his signature.
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That is the problem. We can all have
our disagreements about the particu-
lars. But in the final analysis what is
required in a balanced budget amend-
ment is that you have to agree to the
bottom line. There is a bottom line.
What this amendment says is that
total outlays will not exceed total re-
ceipts in any fiscal year. I know that is
a concept that is difficult to under-
stand in this institution because it is
nothing that we have ever been re-
quired to do. What we feel is important
to the security interests of this coun-
try is to ensure that we have balanced
budgets in perpetuity.

Almost every State in the country is
required to have a balanced budget.
Yes. Most of them are required to bal-
ance their budgets because of a con-
stitutional amendment in their State
constitution, like my State of Maine.
My husband served for 8 years as Gov-
ernor. Believe me, they didn’t argue
with particulars of the constitutional
amendment. They understood what
they had to do because they took an
oath of office as each and every one of
us does in the U.S. Senate and the U.S.
House of Representatives. We are re-
quired to uphold the Constitution of
the United States as each and every
Governor is required to uphold their
State constitution.

So what they did in good faith is
reach an agreement on a budget, and in
their case a biennial budget. Yes, if
their estimates were wrong, they made
adjustments. Their constitutions are
not prescriptions for perfection. It is
an attempt to comply with the con-
stitution. That is what the Governors
and the State legislatures do all across
the country. If their estimates are
wrong, if their projections for interest
rates, unemployment rates, or infla-
tion rates are wrong, they make ad-
justments throughout the year or at
the end of the year, because they un-
derstand they are required to balance
the budget.

So, I find it sort of nothing short of
extraordinary that we sit here and
argue, ‘“Well, this amendment is pro-
viding too much flexibility because we
are relying on estimates.” Yet, on the
other hand we are facing numerous
challenges and propositions to a con-
stitutional amendment to balance the
budget that would enhance our flexi-
bility because there are those who
argue, from across the aisle and other
opponents, who say, ‘“Well, a constitu-
tional amendment is too restrictive, we
can’t respond to circumstances such as
recessions or downturns of the econ-
omy, a national economic emergency
of some kind.” So we are getting it
from both sides—from those who say it
is too restrictive and other opponents
who argue saying it isn’t restrictive
enough. That is the problem here. Be-
cause in the final analysis, if we are
truly interested in ensuring that we
balance our budget, I suggest that we
could overcome our institutional oppo-
sition by passing a constitutional
amendment to balance the budget.
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As I have said in the past to those
who argue that, “Well, it is just really
a gimmick,” if there was a gimmick,
Congress would have passed it long ago
because Congress loves gimmicks. But
this constitutional amendment isn’t a
gimmick. It is an attempt to put our
fiscal house in order.

It is interesting. We get this coming
and going, if you listen to the debate.
We have charts that show declining
deficits. But what about the charts
that show the deficits moving up be-
yond the turn of the century and even
before that time? We will be required
in the year 2002 alone to reduce the def-
icit to balance the budget by $188 bil-
lion. But the opponents will not tell
you about the deficits in future years
that will double and triple—double and
triple. In the year 2025 alone, the def-
icit will be in that one year alone $2
trillion. You know 2025 isn’t that far
away, if you think about your children
and your grandchildren and the stag-
gering debt that they will be required
to assume because we are just passing
it on.

In fact, if we do not manage this
debt, the next generation will be re-
quired to pay an 82-percent tax rate
and see a 50-percent reduction in their
benefits. And that is a fact.

Are we not required or obligated to
address that question? An 82-percent
tax rate and a 50-percent reduction in
benefits. That is what we are leaving to
the next generation. I know I and oth-
ers as strong proponents of this amend-
ment share a true responsibility to
begin to address this question. I would
like to think that we have faith in this
institution sufficient enough to know
that this can happen. But it will not
and it has not.

The last time we balanced the budget
in the U.S. Congress was the same year
that Neil Armstrong landed on the
Moon. That is what these 28 unbal-
anced budgets on this desk represent.
That is the point. Since 1950, we have
only had five surpluses—five. In a cen-
tury, practically speaking, 27 times.
That is the track record. That is the
historical track record.

Is that the gamble we want to take
for the next generation? I say not. And
that is why I am prepared to take the
risk in terms of the interpretation of a
constitutional amendment to balance
the budget, because it is that impor-
tant to our future. And so each and
every time we hear everybody saying:
“We can do it; it is important, I agree;
we should have a balanced budget; we
can do it on our own,” just think for a
moment. We have not had one since
1969.

The fact is we cannot even agree
statutorily. We had that debate last
year for a long time. In fact, a group of
us on a bipartisan basis offered our own
plan to try to serve as a catalyst for
this debate. In fact, we received 46
votes. And I did not like everything in
that budget, I have to tell you. But I
was willing to agree to it because I
thought the bottom line was that im-
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portant. I do not doubt for a moment
that it is difficult to reach an agree-
ment among 100 Senators or 435 Mem-
bers of the House, so a total of 535, plus
the President of the United States. But
there has to be some give-and-take in
this process, some flexibility in order
to reach the bottom line. Unfortu-
nately, we have too much flexibility
because we are not required to balance
the budget. Oh, sure, we have some
statutes, but Congress has long ignored
those statutory requirements to bal-
ance the budget—long ignored them.
That is why a constitutional amend-
ment is so important.

I frankly think there is no greater
issue, no issue more central to the eco-
nomic future of our country as well as
to our children and to our grand-
children than balancing the budget. I
know the administration is touting an
economic recovery, but I have to tell
you there are not a lot of people in my
State participating in a full economic
recovery. Many people are feeling very
anxious about the future, about their
children’s future. The overwhelming
majority of Americans—in fact, some
polls say as high as 88 percent—have
said that they do not believe the next
generation will achieve the American
dream.

I say that is disheartening, and yet I
can understand why people would feel
pessimistic, because they know they
are working hard to try to make ends
meet, and they know their children
will be working hard to make ends
meet in order to maintain a decent
standard of living.

We have heard, well, household in-
come is up. But the real household in-
come in America today is down below
the levels of 1990 when we were facing
a recession. And certainly my State
and New England, California were the
hardest hit regions in this country. But
that is because there are more people
working in the family today; they are
having more jobs in order to make ends
meet.

There was a cartoon last year show-
ing the President touting the millions
of jobs that had been created, and the
waiter serving him lunch said, ‘“Yeah,
and I have four of them.” That is the
point. People are having to work
longer and harder than ever before to
make ends meet.

So then you look at the tax burden.
We have heard a lot of discussion about
taxes. The tax burden is high. It now
represents 38 percent of a family’s in-
come—more than food, shelter, and
clothing combined. So not only are
people working longer and harder in
more jobs, but also they are facing a
rising tax burden.

Then we hear about economic
growth, and we have seen the projec-
tions for the future—2.3, 2.1, 2.5, but
the average projected growth for Amer-
ica in the next 5 years is about 2.3 per-
cent. If we had had that growth rate for
the last 30 years, we would not have
achieved today’s economy until the
year 2003. We would have had 13 million
fewer jobs in America.
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The point is that this balanced budg-
et is crucial to American families be-
cause it means more income in their
pockets. That is the bottom line. That
is the mathematics of it all, because
the less the Government spends, the
less it borrows, the more money Amer-
ican families will have in their pock-
ets. That means savings to them. It
means their car loans, their student
loans, their mortgages will be less cost-
ly. That is a fact. In fact, all combined,
they could realize a savings of $1,500 a
year because interest rates will be less.

That is real money to the average
American family. It is less money they
have to give to their Government. It is
more money that they have to spend.
Frankly, that is what this debate is all
about, how we can improve the stand-
ard of living for American families and
begin to think about our priorities here
in the Congress and the priorities for
our Nation. But when you do not have
to meet a bottom line like every fam-
ily does in America, every business,
every State, you do not have to think
about what is a priority anymore. You
do not have to think how well or effi-
ciently or effectively we will spend the
hard-earned taxpayers’ dollars. We just
do not have to think about it because
we can just incur deficits year in and
year out. Even the President’s budget
that he submitted to the Congress last
week adds another $1 trillion over the
next 5 years. And that is supposed to be
a balanced budget.

That is what we are talking about.
So that is why I happen to think a con-
stitutional amendment to balance the
budget is the only course of action that
we can take to ensure prosperity for
the future.

I know we can have our differences,
but in the final analysis we ought to
agree that this is the one step we can
take. A balanced budget will be great
for American families. It will be great
for America because it will expand eco-
nomic growth, and economic growth is
the engine that drives a healthy econ-
omy. It will help to increase wages,
create more jobs, unleash millions, bil-
lions of dollars in capital to allow this
country to expand and to grow. I do not
think we ought to accept budgets that
compromise our economic standards,
our economic opportunities, because
that is what unbalanced budgets do. We
are facing a very competitive future in
this global economy. The American
people understand that. They under-
stand that, and they are worried be-
cause they are not certain how their
children will be able to prepare for that
competitive economy.

That is why education has become a
central issue and a central part, I
know, of our agenda here in the Sen-
ate, and a central part of the Presi-
dent’s agenda—because we are going to
have to prepare to make investments
in education, not only for the basic
education needs of Americans but also
in continuing education so they are
constantly prepared for the changes in
skills and technology. But, in order to
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make those investments, we have to
set priorities in our budgets. We have
to have more money to spend. That is
why I think balancing the budget and
investing in education are not mutu-
ally exclusive goals; that you can be
fiscally responsible but at the same
time be visionary, be compassionate
about the investments that we need to
make as priorities for America. That is
what a constitutional amendment to
balance the budget will do, because it
will require us to do it each and every
year, to examine and reexamine our
priorities and how well these programs
are functioning.

We have an obligation to make sure
that every dollar that is spent is spent
wisely and efficiently. Under the cur-
rent budget process, there is no such
requirement.

John F. Kennedy once said, ‘“‘The
task of every generation is to build a
road for the next generation.”’” I cannot
think of a more important road than
the one that leads to fiscal security for
future Americans. We have no less an
obligation to ensure that, because
never before has one generation deliv-
ered to the next generation a lower
standard of living. But we are in dan-
ger of doing that now, and that is why
I think it is so important that we grap-
ple with reality and reach the conclu-
sion that the only way we can ensure
that prosperity and security for Ameri-
cans is by enacting a constitutional
amendment to balance the budget.

I yield floor.

Mr. GRASSLEY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Iowa is recognized.

Mr. GRASSLEY. I see several of my
colleagues are waiting. I am only going
to speak 6 or 7 minutes. Do I have to
ask unanimous consent?

The PRESIDING OFFICER. The
Chair will observe that at 1:30 the Sen-
ate will proceed, under the previous
order, to the Dodd amendment for 4
hours.

Mr. GRASSLEY. I will just take
what time is left.

Mr. DORGAN. If the Senator will
yield for a question? Mr. President, the
Senator indicated he wished to speak
for 6 or 7 minutes. The Senator from
North Carolina, apparently, wishes to
speak for 3 minutes, and I had come to
the floor wanting to speak also on the
legislation.

I ask the Senator to propound a
unanimous-consent request that he
speak for 7 minutes, the Senator from
North Carolina follow for 3 minutes,
after which I be recognized.

The PRESIDING OFFICER. The
Chair would observe that we would
need unanimous consent to deal with
the Dodd amendment, as to whether or
not that time would be extended.

Mr. HATCH. Mr. President, I ask
unanimous consent that time be taken
out of both sides equally in the Dodd
amendment, because I think we have
more than enough time. If we need
more time, we will ask unanimous con-
sent to get more.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRASSLEY. I thank Senator
HaTcH very much for taking care of
that, Mr. President. I appreciate that
very much.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Mr. President, the
Senator from Maine had a very good
statement that we all ought to take
cognizance of, and that is based on her
experience, being that her husband was
Governor of Maine and they had to live
within a balanced budget, year after
year after year. It does force discipline
upon policymakers. She gave an elo-
quent statement from that point of
view, as well as a lot of other good rea-
sons why we need a constitutional
amendment to balance the budget.

———

FINANCIAL ACCOUNTABILITY AT
DOD

Mr. GRASSLEY. I want to speak on a
problem that I have been speaking
about in the Department of Defense,
but it also emphasizes the need for hav-
ing a balanced budget, because the she-
nanigans that go on in the Defense De-
partment would not go on if we had
more discipline in this town in regard
to the expenditures of taxpayers’
money.

On January 28, I spoke here on the
floor about irresponsible financial ac-
counting policies being pursued over at
the Department of Defense. This policy
is the responsibility of the chief finan-
cial officer at the Pentagon. The per-
son holding that position now is Mr.
John Hamre, but it would be applicable
to anybody holding this position. The
chief financial officer is supposed to be
tightening internal controls and im-
proving financial accounting. That is
exactly why we passed, in 1990, the
Chief Financial Officer’s Act. Mr.
Hamre should be cleaning up the books
at the Pentagon and watching the
money like a hawk. If that had been
the case, we would not need to have a
constitutional amendment for a bal-
anced budget, if we had been doing that
properly over the last 25 years.

Sadly, the job is not being done. To
make matters worse, the bureaucrats
are pushing a new policy on progress
payments that will loosen internal con-
trols and cook the books. This new pol-
icy is embodied in draft bill language
that was being circulated in the Pen-
tagon for review as recently as Janu-
ary 30. I expressed my concerns about
the new policy in my statement on
January 28. In a nutshell, this is what
I said then and it is still appropriate
today:

I am afraid that this new draft lan-
guage would subvert the appropriations
process that is so key to keeping tight
control on how the taxpayers’ dollars
are expended by the Congress of the
United States.

I even alerted the chairman of the
Appropriations Committee to the bad
aspects of this language. The new lan-
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guage is not one bit constructive. It
would not fix Defense’s crumbling ac-
counting system. It would merely con-
done and perpetuate crooked book-
keeping practices.

Since raising this issue here on the
floor, I have exchanged letters with Mr.
Hamre. I ask unanimous consent that
correspondence be printed in the
RECORD.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

UNDER SECRETARY OF DEFENSE,
Washington, DC, January 29, 1997.
Hon. CHARLES E. GRASSLEY,
U.S. Senate,
Washington, DC.

DEAR SENATOR GRASSLEY: I was astounded
yesterday to see that you went to the floor
of the Senate to personally attack me. You
made no effort to discuss your concerns with
me either directly or through your staff. You
did not contact me to ask me to explain my
position on a draft proposal circulating with-
in the Department for comment. And the
‘“‘concerned citizen’ you cite in your letter
who provided this information has never con-
tacted me. This was a Pearl Harbor attack,
and I am very disappointed in it.

Frankly, we have done more in the past 3
years to clean up financial management
problems in the Department than anyone
else has done in the past 30 years. Secretary
Perry deserves high praise for making this a
priority. I have certainly dedicated myself to
this task. You can ask any objective indi-
vidual in town and they would tell you we
have made enormous progress.

In the past 3 years we have closed over 230
inefficient accounting offices and consoli-
dated them into new operating locations
with improved business practices and equip-
ment. We have closed over 300 payroll offices
and transferred accounts from some 25 old
outdated payroll systems into a new modern
system with a 500 percent improvement in
productivity. We have reduced problem dis-
bursements by over 70 percent in 3 years. We
have instituted new policies that freeze ac-
tivity on accounts that are in deficient sta-
tus, and I am forcing the Services to obligate
funds to cover negative unliquidated obliga-
tions. We are prevalidating all disburse-
ments of funds for all new contracts and
have lowered the prevalidation threshold on
existing contracts.

Yet without even offering to discuss the
issue with me, you blast me from the floor of
the Senate, claiming I am ‘“‘ready to throw in
the towel” on financial management reform.
That is nonsense, and I am disappointed that
you would suggest it. I don’t blame you per-
sonally. I worked for the Senate for 10 years
and I know how busy Senators are. I know
that you are often given material by staff
who represent the fact as correct. But it is
disappointing that you would not even ask
me to come over to discuss it with you. After
you had heard my side, it would be perfectly
fair for you to blast me if you still disagreed.
But you didn’t even ask me to meet with
you.

For the record, the language which you
criticized has nothing to do with the M ac-
count as you allege. It would not ‘‘thumb our
nose’” at the appropriations process or the
law as you state in your speech. It would not
pool funds at the contract level. This lan-
guage merely clarified that progress pay-
ments are a financing device to lower bor-
rowing costs. In their 40 year history,
progress payments were never designed to do
anything other than finance a contract.
Every progress payment we make is linked
directly to the source funds identified to the
contract, and detailed audits are conducted
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