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Mr. COCHRAN, Ms. COLLINS, Mr. CON-
RAD, Mr. D’AMATO, Mr. DASCHLE, Mr.
DobpD, Mr. DOMENICI, Mr. DORGAN, Mr.
DURBIN, Mr. ENZI, Mr. FAIRCLOTH, Mr.
FEINGOLD, Mrs. FEINSTEIN, Mr. FORD,
Mr. FRIST, Mr. GORTON, Mr. GRAHAM,
Mr. HATCH, Mr. INHOFE, Mr. JEF-
FORDS, Mr. JOHNSON, Mr. KENNEDY,
Ms. LANDRIEU, Mr. LAUTENBERG, Mr.
LEVIN, Mr. LIEBERMAN, Mr. LOTT, Mr.
McCAIN, Ms. MIKULSKI, Ms. MOSELEY-
BRAUN, Mrs. MURRAY, Mr. REID, Mr.
ROCKEFELLER, Mr. SMITH of Oregon,

Mr. THOMAS, Mr. THURMOND, Mr.
WARNER, Mr. WELLSTONE, and Mr.
WYDEN):

S. Res. 145. A resolution designating the
month of November 1997 as ‘‘National Amer-
ican Indian Heritage Month’’; to the Com-
mittee on the Judiciary.

By Mr. DOMENICI:

S. Con. Res. 64. A concurrent resolution

providing for corrections to be made in the

enrollment of H.R. 1119; considered and
agreed to.
By Ms. SNOWE (for herself and Ms. MI-
KULSKI):

S. Con. Res. 65. A concurrent resolution
calling for a United States effort to end re-
striction on the freedoms and human rights
of the enclaved people in the occupied area
of Cyprus; to the Committee on Foreign Re-
lations.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. ABRAHAM.:

S. 1382. A bill to reform the natu-
ralization process, to clarify the proce-
dures for investigating the criminal
background of individuals submitting
applications in connection with certain
benefits under the Immigration and
Nationality Act, and for other pur-
poses; to the Committee on the Judici-
ary.

THE NATURALIZATION REFORM ACT OF 1997

Mr. ABRAHAM. Mr. President, today
I am pleased to introduce the Natu-
ralization Reform Act of 1997. This bill
addresses some of the serious failings
in the Immigration and Naturalization
Service’s conduct of the naturalization
process that have come to light during
the past 2 years. This legislation does
not attempt a comprehensive reform of
the naturalization process, a topic that
likely should be a subject of serious
consideration but regarding which
much additional work is needed. Rath-
er, it includes a few targeted measures
designed to address critical issues that
have emerged, particularly concerning
the granting of citizenship to criminal
aliens and the INS’ conduct of criminal
background checks. Given that these
issues have been the subject of exten-
sive oversight in both Houses of Con-
gress, it is important that we work to-
gether on this. In that vein, I have de-
veloped this legislation with my coun-
terpart on the House side, Representa-
tive LAMAR SMITH, the chairman of the
House Immigration Subcommittee.
Today, he is introducing identical leg-
islation in the House.

Let me state at the outset that citi-
zenship is the most precious gift and
honor that our Nation can bestow. I
have spoken many times before—both
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in the Immigration Subcommittee and
elsewhere—about my own grand-
parents’ experience of immigrating to
America. Their citizenship papers give
me a particular pride, and I know what
citizenship papers mean to my own
family and for millions of others across
America. The vast majority of citizen-
ship applicants are law-abiding legal
immigrants who have every right and
desire to become full-fledged American
citizens.

Nonetheless, serious concerns about
the naturalization process have been
raised this session, particularly con-
cerning the Immigration and Natu-
ralization Service’s provision of citi-
zenship papers to some undeserving
criminal aliens. Some initial reports
did overestimate the number of aliens
who were improperly naturalized in
1995 and 1996 despite being statutorily
ineligible for naturalization based on
criminal convictions. Regardless of the
number, however, it is still a concern
to me that any obviously ineligible
criminal aliens were naturalized. More-
over, it remains of grave concern that
the INS was naturalizing large num-
bers of applicants without having com-
pleted their criminal background
checks, which have been central to the
way the INS conducts its inquiry into
an applicant’s good moral character.
Even if an applicant did not have a
conviction making that applicant
statutorily ineligible, one would think
that the good moral character deter-
mination might very well have turned
out differently if the INS had had in-
formation concerning an applicant’s
arrests or other criminal background
information. The mere fact that the
INS was moving forward in this man-
ner in itself raises concerns about how
the INS is carrying out its statutory
responsibilities.

Many of these problems are not new,
and it is disappointing that they have
gone unresolved for so long. Reports
from the Justice Department and from
the General Accounting Office over the
past 10 years have repeatedly found sig-
nificant faults with the fingerprint
check process, which the INS uses to
conduct its criminal background
checks. For instance, a 1988 Depart-
ment of Justice audit found that, in 47
percent of naturalization files reviewed
at random, there was no record that a
fingerprint check had been requested
or no record of when fingerprints were
mailed to the FBI. In a 1989 report, the
Department of Justice audit staff dis-
covered an almost complete absence of
evidence that background checks and
fingerprint checks were conducted in
naturalization cases. A 1994 report of
the inspector general’s office found
that the INS did not verify that finger-
prints submitted with an application
actually belonged to the applicant;
that report also documented that the
Service failed to ensure that finger-
print checks were completed by the
FBI. A 1994 GAO report disclosed simi-
lar findings.

Despite such observations and disclo-
sures, the INS continued to permit ap-
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plicants to submit their own finger-
prints without verifying whether the
prints belonged to the applicant, and
fingerprint cards submitted to the FBI
often contained incomplete or inac-
curate information. The INS also con-
tinued to permit naturalizations to go
forward after 60 days following the sub-
mission of fingerprints to the FBI, re-
gardless of whether a definitive re-
sponse had been received from the FBI
on the fingerprint check.

In 1996, weaknesses in the criminal
history validation process received re-
newed attention in the midst of the
President’s Citizenship USA program, a
roughly 1-year effort to speed the pace
of naturalizations significantly. Those
weaknesses were exacerbated as pres-
sure grew to increase naturalizations.
As a result of various severe problems
that came to light, a number of inves-
tigations, audits, and reviews into the
naturalization process are now taking
place.

The Department of Justice’s Justice
Management Division, in conjunction
with KPMG Peat Marwick and with
some participation from the General
Accounting Office, has been conducting
an ongoing review of the roughly 1.4
million cases of aliens naturalized
under Citizenship USA. Preliminary re-
sults indicate that INS failed to com-
plete criminal background checks on
some 180,000 immigrants who were nat-
uralized between August 1995 and Sep-
tember 1996, and that more than 71,500
applicants who did undergo background
checks had criminal records and were
naturalized anyway. It is true that a
much smaller number had convictions
for offenses for which there is a statu-
tory bar to naturalization. As I have
noted, however, it remains of great
concern that such a large number were
processed improperly, regardless of
what the particular results were.

In response to weaknesses identified
by those reviews, on November 29 of
last year, the INS finally announced
major changes to its criminal back-
ground verification procedures in an ef-
fort to respond to some of the serious
and ongoing problems in that area. The
Service did so through a policy memo
announcing new ‘‘Naturalization Qual-
ity Procedures.”” That memo went
out—or was supposed to go out—from
the Commissioner to all INS regional,
district, and local offices. That specific
and detailed memo, which was to be ef-
fective immediately, provided that no
naturalizations were to go forward
without a response on the fingerprint
check from the FBI and unless the new
policies and procedures were in place.

Unfortunately, we learned this year
that the administration’s policy failed
to go into effect as mandated by the
Commissioner. On April 17, KPMG Peat
Marwick issued a report based on its
review of the INS’ management and
implementation of the new criminal
record verification guidelines. Building
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on the work of others in Congress, in-
cluding my ©predecessor as sub-
committee chairman, I chaired a hear-
ing earlier this year that examined the
criminal record verification process for
citizenship applicants and that particu-
larly focussed on the findings of Peat
Marwick’s review of the implementa-
tion of that policy. Peat Marwick rated
only 1 INS office of the 23 it reviewed
as ‘‘compliant” with the new proce-
dures. Of the 22 others, 15 were found
“‘noncompliant,” and 7 ‘‘marginally
compliant.” One District Office and
two Citizenship USA sites could not
produce the particular policy memo
they were supposed to be imple-
menting. Numerous offices were send-
ing fingerprint cards to the wrong FBI
address, fingerprint cards were com-
pleted incorrectly, and worksheets that
were required to be dated and initialed
showed no evidence of key tasks being
completed. These results are simply as-
tonishing in the wake of the attention
that the flaws in the previous system
received both in the Congress and in
the press. Such troubling deficiencies
in even the most basic implementation
of the new policy have emerged that
immediate action must be taken to en-
sure that no citizenship application is
processed without the required finger-
print checks and that the INS properly
considers and evaluates any criminal
record that is revealed. Those defi-
ciencies also suggest we need to take a
long-term look at the entire natu-
ralization process and indeed at the
structure of the INS.

The legislation I am introducing
today is limited to targeted measures
aimed at addressing in the short term
some critical problems in the natu-
ralization process, particularly with re-
gard to criminal background checks.
The bill would revise the INS’ proc-
essing of criminal background checks
in a number of ways. It provides that,
in conducting criminal background
checks on any applicant for naturaliza-
tion or for a number of other signifi-
cant immigration benefits, the INS
may not accept for processing or trans-
mit to the FBI any fingerprint card or
any other means used to transmit fin-
gerprints unless the applicant’s finger-
prints have been taken by an office of
the INS or by a law enforcement agen-
cy. Such offices or agencies would be
permitted to collect a fee from the ap-
plicant for the service of taking and
transmitting the fingerprints.

The bill further provides that if an
applicant is physically unable to pro-
vide legible fingerprints, for example,
because the applicant may be elderly
or disabled, the requirement that the
INS submit fingerprints to the FBI
shall not apply and the FBI shall in-
stead conduct a record check based on
the applicant’s name and other identi-
fying information.

Under the legislation, no naturaliza-
tion application, or application for the
other important immigration benefits
specified in the legislation, like the ad-
justment of status to lawful permanent
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residence, could be approved until the
INS receives from the FBI a definitive
response concerning whether the appli-
cant has a criminal record and receives
the content of any criminal history
that the applicant may have.

Interviews would also now be statu-
torily required before applicants may
be naturalized or may adjust their sta-
tus to lawful permanent residence. In
the case of any applicant for natu-
ralization, the interview must cover
any criminal background of the appli-
cant, other than minor traffic viola-
tions, and must review any misrepre-
sentations made on the naturalization
application.

In order to provide for an orderly
transition, and to insure that the natu-
ralization backlog does not increase,
the bill provides for an effective date of
October 1, 1998.

The bill also addresses the good
moral character requirement for natu-
ralization. Under current law, an appli-
cant for mnaturalization must dem-
onstrate good moral character for the 5
years preceding the application for nat-
uralization. The INS has given good
moral character the most narrow defi-
nition possible under the statute, and
has restricted its good moral character
inquiry to whether an applicant has
been convicted of a criminal offense
that statutorily bars a finding of good
moral character. In my view, the 5 year
period is too short. Our legislation ex-
tends that period to 10 years. I also
hope that the INS will, through regula-
tion, examine many more factors than
it currently does in assessing good
moral character.

This legislation also begins to ap-
proach the question of citizenship test-
ing. Hearings beginning to look into
this issue have been held in the House
and were held last Congress by my
predecessor. While we need to know
more before we can definitively decide
how to approach citizenship testing, we
can take some measures to address
fraud problems. With respect to non-
governmental outside testing entities
that are authorized by INS to do citi-
zenship testing, the bill safeguards the
integrity of the testing process in a
number of ways. It requires the INS to
conduct regular inspections of testing
sites, prevents outside testing entities
from delegating their testing authority
to any other companies, and allows the
Attorney General to require retests
when the testing process is impaired by
cheating, fraud, or negligence. The bill
requires GAO to do a comprehensive
study and report to Congress on the
overall integrity of the outside testing
process so that we can decide if other
reforms are necessary.

The bill also includes a provision
specifying that any alien approved for
naturalization would not be able to re-
ceive his or her naturalization certifi-
cate until the alien turns in the alien’s
green card or submits an affidavit de-
scribing how the green card was lost,
stolen, or destroyed. To further dis-
courage the misuse, sale, or fraudulent
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transfer of green cards, the legislation
requires any alien whose green card is
lost, stolen or destroyed to report it to
the INS promptly or pay a $50 fine for
failing to do so.

To address the INS’ continued man-
agement difficulties in the naturaliza-
tion area, the legislation puts into
place quality assurance procedures and
will improve oversight for the natu-
ralization process. In particular, the
legislation requires the Attorney Gen-
eral to establish a process, which is to
include internal or other audit proce-
dures, to review the ongoing compli-
ance by each office of the Service that
is involved in the naturalization proc-
ess with all naturalization processes
and procedures. Then, within 30 days
after the end of each of the next 4 fiscal
years, the Attorney General is to sub-
mit a report to the Senate and House
Judiciary Committees concerning the
INS’ compliance with naturalization
processes and procedures during the
preceding years.

Again, this legislation is designed to
address some immediate problems re-
quiring our attention. I look forward to
continuing to work with my colleagues
on the Senate Immigration Sub-
committee, and with our colleagues in
the House and others, on this legisla-
tion and on addressing the longer-term
problems the INS is facing in the natu-
ralization area.

I ask unanimous consent that the en-
tire text of the bill be placed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1382

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Naturaliza-

tion Reform Act of 1997".

SEC. 2. BAR TO NATURALIZATION FOR ALIENS
DEPORTABLE FOR CRIMES.

(a) IN GENERAL.—Section 316(a) of the Im-
migration and Nationality Act (8 U.S.C.
1427(a)) is amended—

(1) in paragraph (2), by striking ‘‘and” at
the end;

(2) in paragraph (3), by striking ‘‘States.”
and inserting ‘‘States, and’’; and

(3) by adding at the end the following: ‘‘(4)
on the date of the application, is not deport-
able under paragraph (1) (other than sub-
paragraph (A)), (2), (3), or (6) of section
237(a), subparagraph (A), (B), or (D) of para-
graph (4) of such section, or paragraph (1)(A)
of such section (but only to the extent that
such paragraph relates to inadmissibility
under paragraph (2), (6), (8), or (9) of section
212(a), subparagraph (A), (B), or (E) of sec-
tion 212(a)(3), or subparagraph (A), (C), (D),
or (E) of section 212(a)(10)).”".

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect on
October 1, 1998, and shall apply to applica-
tions for naturalization submitted on or
after such date.

SEC. 3. EXTENSION TO 10 YEARS OF GOOD MORAL
CHARACTER PERIOD FOR NATU-
RALIZATION.

(a) IN GENERAL.—Section 316(a)(3) of the
Immigration and Nationality Act (8 U.S.C.
1427(a)(3)) is amended by striking ‘‘during all
the periods referred to in this subsection”
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and inserting ‘‘during the ten years imme-

diately preceding the date of filing of the ap-

plication”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
October 1, 1998, and shall apply to applica-
tions for naturalization submitted on or
after such date.

SEC. 4. INVESTIGATION OF CRIMINAL BACK-

GROUND OF CERTAIN ALIENS AND
PERSONS SPONSORING ALIENS FOR
ENTRY.

(a) IN GENERAL.—Title I of the Immigra-
tion and Nationality Act (8 U.S.C. 1101 et
seq.) is amended by adding at the end the fol-
lowing:

“INVESTIGATION OF CRIMINAL BACKGROUND OF
AN ALIEN APPLYING FOR CERTAIN BENEFITS
AND CERTAIN PETITIONERS FOR CLASSIFICA-
TION OF AN ALIEN

““SEC. 106. (a) IN GENERAL.—With respect to
a person described in a subparagraph of sub-
section (¢)(1) who is petitioning, or applying
to, the Attorney General to grant the benefit
or take the action described in such subpara-
graph (and with respect to an individual de-
scribed in subparagraph (E) of such sub-
section whose residence is the home of such
a person), the Attorney General may not
grant the benefit or take the action, unless,
during the pendency of the person’s petition
or application, the following has been com-
pleted:

‘(1) An employee of the Service, or a Fed-
eral, State, or local criminal law enforce-
ment agency, after verifying the person’s
identity, has prepared a complete and legible
set of fingerprints of the person.

‘“(2) The Commissioner has requested the
Director of the Federal Bureau of Investiga-
tion to conduct a criminal history back-
ground check on the person for the appro-
priate purpose described in subsection (c)(2),
and the Commissioner has submitted the fin-
gerprints to the Director, along with any
supplementary information required by the
Director to complete the check.

‘(3) The Director of the Federal Bureau of
Investigation, using the fingerprints and in-
formation provided by the Commissioner,
has conducted the check, and has provided
the Commissioner with a response describing
the person’s criminal history, as reflected in
records maintained by the Federal Bureau of
Investigation.

‘“(4) The Commissioner has conducted an
investigation of the person’s criminal his-
tory, including all criminal offenses listed in
the Director’s response, all criminal offenses
listed in informational databases maintained
by the Service, and all other criminal of-
fenses of which the Commissioner has knowl-
edge, for the appropriate purpose described
in subsection (c)(2).

‘“(6) In a case where the investigation
under paragraph (4) of an applicant for natu-
ralization reveals criminal history that
bears upon the applicant’s eligibility for nat-
uralization, and the employee designated
under section 335 to conduct the examination
under such section has determined that the
application should be granted, such deter-
mination has been reviewed by at least one
Service officer whose duties include per-
forming such reviews.

‘““(b) EXCEPTION.—Notwithstanding sub-
section (a), when the Attorney General cer-
tifies to the Director of the Federal Bureau
of Investigation that a person described in
subsection (c)(1) is physically unable to pro-
vide legible fingerprints—

‘(1) the requirement that the Commis-
sioner submit fingerprints to the Director
shall not apply; and

‘(2) the Director shall conduct a criminal
history background check based on the per-
son’s name and any other method of positive
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identification other than fingerprints used
by the Federal Bureau of Investigation for
criminal history background checks.

“(c) PERSONS SUBJECT TO, AND PURPOSES
FOR, BACKGROUND CHECKS.—

‘(1) PERSONS AND PETITIONS DESCRIBED.—
The persons (and applications and petitions)
described in this paragraph are as follows:

‘““(A) An alien 14 through 79 years of age ap-
plying for adjustment of status to that of an
alien lawfully admitted for permanent resi-
dence.

‘(B) An alien 14 through 75 years of age ap-
plying for naturalization as a citizen of the
United States.

‘“(C) An alien 14 years of age or older ap-
plying for asylum, or treatment as a spouse
or child accompanying an asylee.

‘(D) An alien 14 years of age or older ap-
plying for temporary protected status under
section 244.

‘“‘(E) A person who has filed a petition to
accord a child defined in section 101(b)(1)(F)
classification as an immediate relative under
section 201(b)(2)(A)(i), and any additional in-
dividual, over the age of 18, whose principal
or only residence is the home of such person.

“(F) A person who has submitted a guar-
antee of legal custody and financial responsi-
bility under paragraphs (2)(B) and (4) of sec-
tion 204(f) in connection with a petition to
accord an alien, who is the subject of the
guarantee, classification under section
201(b), 203(a)(1), or 203(a)(3).

¢“(2) PURPOSES FOR CHECKS DESCRIBED.—

“(A) ALIENS APPLYING FOR BENEFITS.—With
respect to the aliens, and the applications,
described in subparagraphs (A) through (D)
of paragraph (1), the requirements of sub-
section (a) shall be applied (subject to sub-
section (b)) for the purpose of determining
whether the alien has a criminal history
that bears upon the alien’s eligibility for the
benefit for which the alien applied.

‘“(B) ORPHAN PETITIONS.—With respect to a
person described in paragraph (1)(E), the re-
quirements of subsection (a) shall be applied
(subject to subsection (b)) for the purpose of
determining whether the person has a crimi-
nal history that bears upon whether proper
care will be furnished the child described in
such paragraph.

“(C) AMERASIAN PETITIONS.—With respect
to a person described in paragraph (1)(F), the
requirements of subsection (a) shall be ap-
plied (subject to subsection (b)) for the pur-
pose of determining whether the person is of
good moral character.

‘(d) FEE.—The Attorney General may
charge a person described in subsection (c)(1)
a fee to cover the actual cost of the criminal
background check process under this section.

‘‘(e) CONSTRUCTION.—This section shall not
be construed to affect or impair the ability
of the Attorney General to require a crimi-
nal history background check as a condition
for obtaining any benefit under this Act (in-
cluding a classification under section 204)
that is not described in subsection (c)(1).”.

(b) CLERICAL AMENDMENT.—The table of
contents of the Immigration and Nationality
Act is amended by inserting after the item
relating to section 105 the following:

‘“Sec. 106. Investigation of criminal back-
ground of an alien applying for
certain benefits and certain pe-
titioners for classification of an

alien.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on Oc-
tober 1, 1998, and shall apply to applications
for a benefit under the Immigration and Na-
tionality Act (including petitions to accord a
classification under section 204 of such Act)
submitted on or after such date.
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SEC. 5. INTERVIEW FOR ADJUSTMENT OF STA-
TUS.

(a) IN GENERAL.—The Immigration and Na-
tionality Act is amended by inserting after
section 245A the following:

“INTERVIEW FOR ADJUSTMENT OF STATUS TO
THAT OF PERSON ADMITTED FOR PERMANENT
RESIDENCE
‘“SEC. 245B. Before the status of an alien

may be adjusted by the Attorney General to
that of an alien lawfully admitted for perma-
nent residence, the alien shall appear before
an employee of the Service, who shall con-
duct a personal interview of the alien for the
purpose of verifying that the alien is eligible
for such adjustment.”.

(b) CLERICAL AMENDMENT.—The table of
contents of the Immigration and Nationality
Act is amended by inserting after the item
relating to section 245A the following:

“Sec. 245B. Interview for adjustment of sta-
tus to that of person admitted
for permanent residence.”’.

(c) EFFECTIVE DATE.—The amendments

made by this section shall take effect on Oc-
tober 1, 1998, and shall apply to applications
for adjustment of status submitted on or
after such date.

SEC. 6. INTERVIEW FOR NATURALIZATION.

(a) IN GENERAL.—Section 332 of the Immi-
gration and Nationality Act (8 U.S.C. 1443) is
amended by adding at the end the following:

‘(i) The examination under subsection (a)
shall include a personal interview of the ap-
plicant, conducted by an employee of the
Service who—

‘(1) shall require the applicant to dem-
onstrate the ability to speak and understand
words in ordinary usage in the English lan-
guage, in accordance with section 312(a)(1),
unless the applicant is exempt from the re-
quirements of such section pursuant to sec-
tion 312(b);

‘“(2) shall require the applicant to describe
any criminal law violations, other than
minor traffic violations, for which the appli-
cant has ever been arrested, charged, con-
victed, fined, or imprisoned, or which the ap-
plicant has committed but for which the ap-
plicant has not been arrested, charged, con-
victed, fined, or imprisoned; and

‘“(3) shall verify each statement or rep-
resentation made by the applicant in the
written application for naturalization, and
in any documents submitted in support of
the application, and shall examine the appli-
cant to determine whether the applicant has
willfully made any false statements or mis-
representations, or committed any fraud, for
the purpose of obtaining United States citi-
zenship.”’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
October 1, 1998, and shall apply to applica-
tions for naturalization submitted on or
after such date.

SEC. 7. CITIZENSHIP TESTING BY OUTSIDE TEST-
ING ENTITIES.

(a) IN GENERAL.—

(1) TESTING BY PERSONS OTHER THAN ATTOR-
NEY GENERAL.—Section 312 of the Immigra-
tion and Nationality Act (8 U.S.C. 1423) is
amended by adding at the end the following:

“‘(c)(1) An applicant for naturalization may
satisfy the reading and writing requirements
of subsection (a)(1), and the knowledge and
understanding requirements of subsection
(a)(2), by passing a test approved by the At-
torney General and administered by a per-
son, other than the Attorney General, who,
not later than the date of the enactment of
the Naturalization Reform Act of 1997, is au-
thorized by the Attorney General to admin-
ister such a test.

‘“(2) The Attorney General shall revoke the
authorization granted to a person to admin-
ister tests referred to in paragraph (1), un-
less—
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““(A) the person has not subcontracted,
franchised, or otherwise delegated the per-
son’s testing authority to any other person;
and

‘(B) at any time after the person has been
authorized by the Attorney General to ad-
minister such tests and has administered
them for at least 6 months during the period
beginning on the date of the enactment of
the Naturalization Reform Act of 1997, the
person and the Attorney General are able to
demonstrate that—

‘(i) in not less than 5 of the 6 preceding
months, the Attorney General has conducted
unannounced inspections of at least 10 per-
cent of the testing sites operated by the per-
son in each such month;

‘‘(ii) during each such site inspection, the
Attorney General has checked the integrity
and security of the testing process and has
memorialized the findings from the inspec-
tion in a written report and, after the inspec-
tion, has provided copies of the report to the
person; and

‘‘(iii) after reviewing each such inspection
report, the Attorney General—

‘(I) has determined and certified that the
person continues to maintain the overall in-
tegrity and security of the person’s testing
program, and has remedied any serious flaws
discovered by the inspections; and

‘“(II) has provided a copy of the certifi-
cation to the person.

‘(3) The Attorney General shall require an
applicant for naturalization who has passed
a test administered under this subsection to
retake and repass such a test in cir-
cumstances where the Attorney General has
reasonable grounds to believe that the ad-
ministration of the test was impaired by
fraud, misrepresentation, or other mis-
conduct or negligence that jeopardizes the
reliability of the test results.”.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall take effect on
October 1, 1998, and shall apply to applica-
tions for naturalization submitted on or
after such date.

(b) STUDY ON INTEGRITY OF TESTING PROC-
ESS.—

(1) REPORT.—Not later than the date that
is 6 months after the date of the enactment
of this Act, the Comptroller General of the
United States shall prepare and transmit to
the Committee on the Judiciary of the House
of Representatives and the Committee on the
Judiciary of the Senate the report described
in paragraph (2).

(2) CONTENTS.—The report referred to in
paragraph (1) shall describe the results of a
comprehensive study conducted by the
Comptroller General of the United States to
determine the extent to which tests adminis-
tered by persons other than the Attorney
General, by which an applicant for natu-
ralization may satisfy the reading and writ-
ing requirements of subsection (a)(1), and the
knowledge and understanding requirements
of subsection (a)(2), of section 312 of the Im-
migration and Nationality Act, are impaired
by fraud, misrepresentation, or other mis-
conduct or negligence that jeopardizes the
reliability of the test results.

SEC. 8. REQUIREMENTS WITH RESPECT TO RESI-

DENT ALIEN CARDS.

(a) CIVIL PENALTY FOR FAILURE TO REPORT
Loss, THEFT, OR DESTRUCTION OF RESIDENT
ALIEN CARD.—

(1) IN GENERAL.—The Immigration and Na-
tionality Act is amended by inserting after
section 274D the following:

“CIVIL PENALTY FOR FAILURE TO REPORT LOSS,
THEFT, OR DESTRUCTION OF RESIDENT ALIEN
CARD
“SEC. 274E. Any alien who has been issued

by the Attorney General an alien registra-

tion receipt card indicating the alien’s sta-
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tus as an alien lawfully admitted for perma-
nent residence, and who fails to report to the
Attorney General the loss, theft, or destruc-
tion of the card by the date that is 7 days
after the date the alien discovers such loss,
theft, or destruction, shall pay a civil pen-
alty to the Commissioner of $50 per viola-
tion.”.

(2) CLERICAL AMENDMENT.—The table of
contents of the Immigration and Nationality
Act is amended by inserting after the item
relating to section 274D the following new
item:

‘““Sec. 274E. Civil penalty for failure to re-
port loss, theft, or destruction
of resident alien card.”.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect on
October 1, 1998, and shall apply to alien reg-
istration receipt cards that are lost, stolen,
or destroyed on or after such date.

(b) SURRENDER OF RESIDENT ALIEN CARD
UPON NATURALIZATION.—

(1) IN GENERAL.—Section 338 of the Immi-
gration and Nationality Act (8 U.S.C. 1449) is
amended—

(A) by inserting ‘‘(a)’”’ before ‘‘A person’’;
and

(B) by adding at the end the following:

‘““(b)(1) Notwithstanding subsection (a), the
Attorney General may not deliver a certifi-
cate of naturalization to any person to whom
the Attorney General previously had issued
an alien registration receipt card indicating
the person’s status as an alien lawfully ad-
mitted for permanent residence, unless—

‘“(A) the person has surrendered the card to
the Attorney General; or

‘(B) the person has submitted an affidavit
to the Attorney General stating that the
card was lost, stolen, or destroyed, and de-
scribing any facts known to the alien with
respect to the circumstances of such loss,
theft, or destruction, and a period of not less
than 30 days has elapsed since such submis-
sion, during which period the Attorney Gen-
eral may conduct an investigation of such
loss, theft, or destruction.

‘“(2) The Attorney General may charge a
person described in paragraph (1)(B) a fee to
cover the cost of an investigation described
in such paragraph.’.

(2) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect on
October 1, 1998, and shall apply to certifi-
cates of naturalization delivered on or after
such date.

SEC. 9. REVOCATION OF NATURALIZATION.

(a) CLARIFICATION OF MATERIALITY RE-
QUIREMENT.—Section 340(a) of the Immigra-
tion and Nationality Act (8 U.S.C. 1451(a)) is
amended—

(1) by striking ‘‘(a)”” and inserting ‘‘(a)(1)’’;
and

(2) by adding at the end the following:

‘“(2) For purposes of this section, a fact
with respect to a naturalized person may not
be considered immaterial solely because the
fact, had it been known to the Attorney Gen-
eral before the person was naturalized, would
not, by itself, have required the Attorney
General to deny the person’s application for
naturalization.”.

(b) REBUTTABLE PRESUMPTION OF WILLFUL-
NESS.—Section 340 of the Immigration and
Nationality Act (8 U.S.C. 1451) is amended—

(1) by redesignating subsections (d)
through (h) as subsections (e) though (i), re-
spectively; and

(2) by inserting after subsection (c) the fol-
lowing:

‘“(d) In any proceeding under this section
in which the United States proves that an
order admitting a person to citizenship was
procured by the person’s concealment or
misrepresentation of a material fact, such
proof shall be considered prima facie evi-
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dence that the person acted willfully with re-
spect to the concealment or misrepresenta-
tion, and, in the absence of countervailing
evidence, such proof shall be sufficient to au-
thorize the revocation and setting aside of
the order and the cancellation of the certifi-
cate of naturalization.”.

(¢) LIMITATION ON ADMINISTRATIVE REVOCA-
TIONS.—Section 340 of the Immigration and
Nationality Act (8 U.S.C. 1451), as amended
by subsection (b), is further amended—

(1) in subsection (i), by striking ‘‘Nothing”’
and inserting ‘‘Subject to subsection (j),
nothing”’; and

(2) by inserting after subsection (i) the fol-
lowing:

“(j) The Attorney General shall commence
any proceeding administratively to correct,
reopen, alter, modify, or vacate an order nat-
uralizing a person not later than 5 years
after the effective date of the order.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall take effect on Oc-
tober 1, 1998, and shall apply to any order
naturalizing a person with an effective date
that is on or after October 1, 1998.

SEC. 10. QUALITY ASSURANCE AND IMPROVED
OVERSIGHT FOR NATURALIZATION.

(a) IN GENERAL.—Not later than 60 days
after the date of the enactment of this Act,
the Attorney General shall establish a proc-
ess (including internal audit procedures,
other audit procedures, or both) to review
the ongoing compliance with all laws, poli-
cies, and procedures affecting naturalization
by each office of the Immigration and Natu-
ralization Service that has duties with re-
spect to naturalization.

(b) REPORTS.—Not later than 30 days after
the termination of each of fiscal years 1998,
1999, 2000, and 2001, the Attorney General
shall submit a report to the Committee on
the Judiciary of the Senate and the Com-
mittee on the Judiciary of the House of Rep-
resentatives concerning the compliance by
the Commissioner of Immigration and Natu-
ralization and the Immigration and Natu-
ralization Service with all laws, policies, and
procedures affecting naturalization during
such terminated fiscal year.

(c) EFFECTIVE DATE.—This section shall
take effect on the date of the enactment of
this Act, and shall cease to be effective upon
the submission, under subsection (b), of the
report with respect to fiscal year 2001.

By Mr. McCAIN (for himself and
Mr. HOLLINGS):

S. 1383. A bill to provide a 6-month
extension of safety programs under
ISTEA; to the Committee on Com-
merce, Science, and Transportation.

ISTEA LEGISLATION

Mr. MCcCAIN. Mr. President, it is
clear that a multiyear reauthorization
of ISTEA will not be possible during
this session. Due to the expiration of
ISTEA authorizations, I am very con-
cerned that vital safety programs
under the jurisdiction of the Com-
mittee on Commerce, Science, and
Transportation are at risk. Senator
HoLLINGS and I are introducing legisla-
tion that would provide funds to con-
tinue the operation of those important
safety programs.

According to the Department of
Transportation [DOT], the highway
safety grant programs do not have any
unobligated balances available, from
prior authorizations, to draw on if
ISTEA is not extended to bridge the
gap between now and when a long-term
reauthorization bill is passed. The pro-
grams at risk include the State and
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Community Safety Grant Program
under section 402, the section 410 grant
program to encourage counter meas-
ures to impaired driving, and the Na-
tional Driver Register [NDR].

The contract to run the National
Driver Register is presently running on
funds obligated in fiscal year 1997 but
that contract and the funding expires
in March. When that contract expires
the program will have to be shut down
and the staff dismissed.

DOT indicates most States only have
funding to operate safety programs for
the next 2 or 3 months. I understand
that some States have already started
shutting down some of their highway
safety programs.

Funds are also needed to pay the sal-
aries of the more than 3,000 State
motor carrier enforcement personnel.
With the expiration of ISTEA, there is
no Federal funding currently available
to pay the salaries of these individuals
whose expenses are exclusively fi-
nanced through the Motor Carrier
Safety Assistance Program [MCSAP].
The Department of Transportation tes-
tified this week that the elimination of
vital MCSAP funding could impede the
ability of States to perform commer-
cial vehicle and driver inspections. A
short-term extension of MCSAP fund-
ing will help ensure that unsafe vehi-
cles and drivers are prevented from
traveling on our Nation’s highways.

I know that no one in this body
wants to see a situation where highway
safety is degraded in any way. I look
forward to working with my colleagues
to address these important issues of
highway safety to ensure that we meet
our obligations.

By Mr. DASCHLE:

S. 1384. A Dbill to amend title 5,
United States Code, to make the Fed-
eral Employees Health Benefits Pro-
gram available to the general public,
and for other purposes; to the Com-
mittee on Governmental Affairs.

THE ACCESSIBLE HEALTH COVERAGE ACT

Mr. DASCHLE. Mr. President, when
comprehensive health reform failed in
1994, we were left with the legacy of a
major unmet challenge—providing se-
cure health care coverage to millions
of uninsured Americans. Despite the
inability of Congress to enact com-
prehensive health reform, many of my
colleagues and I continue to work to
achieve that goal, albeit incremen-
tally. The Kennedy-Kassebaum bill was
part of that effort, as were the provi-
sions of the recent budget agreement
that made $24 billion available to
states to cover uninsured children.

As part of this ongoing effort, last
week 1 introduced legislation that
would restore rights and protections to
early retirees who are abruptly dropped
from their employer’s health plan.
Today I am introducing legislation to
help individuals who do not have em-
ployer-sponsored coverage and who, be-
cause of a previous or current health
condition, are unable to obtain private
non-group health insurance.
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While today many people without
employer-sponsored insurance can pur-
chase health coverage in the individual
insurance market, those with health
problems —conditions as common as
asthma or migraine headaches and as
controllable as hypertension or aller-
gies—may not be able to find an in-
surer willing to cover them at any
price. As many as 4 million Americans
fall into this abyss, known by the in-
surance industry as the ‘“‘medically un-
insurable.”

Many Americans felt that we had
solved that problem when we enacted
the Kennedy-Kassebaum bill. I have re-
ceived phone calls and letters from
men and women in South Dakota and
around the country who thought that
enactment of the Kennedy/Kassebaum
legislation meant they could not be de-
nied private health insurance. Unfortu-
nately, that is not the case. While the
Kennedy/Kassebaum bill makes it easi-
er for some groups to maintain their
coverage if they switch jobs or become
unemployed, it does mnot improve
health insurance affordability or ac-
cess to coverage for individuals who
have not been part of the employer-
sponsored insurance system. Kennedy-
Kassebaum does not require insurers to
cover self-employed individuals unless
they were previously enrolled under a
group health plan. Moreover, insurance
companies still can deny coverage to
workers whose employers do not pro-
vide employee health benefits. The re-
ality is that if you do not have em-
ployer-sponsored insurance and have,
or have had, any of a number of health
problems, you’re probably out of luck.

Too many insurance companies con-
tinue to cherry-pick the healthiest of
us and leave unprotected those most in
need of insurance. This is not only re-
grettable for those left without cov-
erage, it is shortsighted. Uninsured in-
dividuals often end up needing expen-
sive emergency room care and ex-
tended inpatient convalescence because
they were unable to afford the early,
relatively inexpensive care necessary
to prevent these serious problems. The
unnecessary costs associated with the
treatment of preventable diseases are
passed on to the insured population
through higher hospital charges and in-
surance premiums. The uninsured suf-
fer needless health problems, while the
insured pay more for everyone’s health
care. Ironically, insurers then point to
these higher premiums when they try
to justify their exclusionary under-
writing practices, compounding the
problem.

This is the unfortunate legacy of our
inability to enact comprehensive re-
form and it is why we need to continue
to pursue every means available to pro-
vide reasonably priced health insur-
ance to all Americans, even if we have
to do it one step at a time.

The legislation I am introducing
today would allow individuals who
have been denied coverage for medical
reasons to purchase private coverage
through the Federal Employees Health
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Benefits Plan. While FEHBP insurers
could charge high-risk individuals up
to 150 percent of the premium paid by
federal employees—to account for dif-
ferences in the risk of insuring the two
populations—these previously unin-
sured individuals would have access to
insurance and in every other respect
would be treated the same as federal
employees.

The bill is structured to prevent any
cost shifting to Federal employees. The
two populations would be accounted for
separately, while eligible non-Federal
individuals would be able to enroll in
the program without jumping through
elaborate administrative hoops.

To allay the concerns of those who
may fear the creation of a new entitle-
ment, despite the fact that we’re talk-
ing about private coverage paid for by
private citizens, the FEHBP buy-in will
sunset after 10 years. I'm confident
that what we’ll learn from this dem-
onstration is that private insurers can
cover high-risk individuals without dis-
rupting the private insurance market.

One thing is certain. The status quo
isn’t working. When health insurance
is reserved for only the healthy, the
system is not working efficiently for
any of us.

We must stop perpetuating a system
that relegates certain individuals to
permanently uninsured status if they
are unlucky enough to become sick at
a time when coverage was not in their
name or was beyond their financial
reach.

This bill empowers a disenfranchised
group of individuals to purchase pri-
vate health insurance. They are willing
to pay a fair price for it—all they need
is an insurer who will offer it. Through
FEHBP this legislation provides that
opportunity.

This legislation is not a comprehen-
sive solution to our health insurance
challenges. Filling this gap won’t bring
health care costs under long-term con-
trol; it won’t eliminate the billions of
dollars lost to waste, fraud and abuse;
and it won’t create a system that uni-
formly reflects consumers’ values re-
garding disease prevention, high qual-
ity care, privacy and access to treat-
ment. Ultimately, we still need a crit-
ical and comprehensive reevaluation
and reform of the two-tiered, patch-
work health care financing and deliv-
ery system we’ve erected over the
years. However, this bill represents one
long overdue step, and I hope Congress
will enact it in the near future.

There is no excuse for sitting on our
heels while the health insurance sys-
tem excludes the very people who need
coverage most. If filling gaps is the
only way we can move forward at this
time to help early retirees and individ-
uals with health problems gain access
to coverage, then let’s get on with it
and begin to fill in those gaps.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.
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There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1384

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Accessible
Health Coverage Act’.

SEC. 2. PROVISIONS TO MAKE FEHBP AVAILABLE
TO THE GENERAL PUBLIC.

(a) IN GENERAL.—Chapter 89 of title 5,
United States Code, is amended by adding at
the end the following:

“§ 8915. Individual access to coverage

‘‘(a) IN GENERAL.—A contract may not be
made or a plan approved unless the carrier
agrees to offer to eligible individuals,
throughout each term for which the contract
or approval remains effective, the same ben-
efits (subject to the same maximums, limita-
tions, exclusions, and other similar terms or
conditions) as would be offered under such
contract or plan to employees and annu-
itants and their family members.

“(b) ELIGIBLE INDIVIDUALS.—An individual
shall be eligible to enroll under a plan or
contract under this chapter if such indi-
vidual—

‘(1) is not eligible to be enrolled in a group
health plan (as such term is defined in sec-
tion 2791(a) of the Public Health Service Act
(42 U.S.C. 300gg-91(a));

‘“(2) provides the Office with documenta-
tion that such individual has been denied in-
dividual health insurance coverage (as such
term is defined in section 2791(b)(5) of the
Public Health Service Act (42 U.S.C. 300gg-
91(0)(5));

¢“(3) during the 6-month period prior to the
date on which such individual attempts to
enroll under such plan or contract, was not
eligible for coverage through a State high-
risk health insurance pool or coverage
through a health insurer of last resort;

‘“(4) is not eligible for medical assistance
under title XIX of the Social Security Act
(42 U.S.C. 1396 et. seq.); and

‘() meets such other requirements as the
Office, by regulation, may impose.

‘‘(c) ENROLLMENT.—The Office shall provide
for the implementation of procedures to pro-
vide for an annual open enrollment period
during which individuals may enroll with a
plan or contract for coverage under this sec-
tion.

“(d) PREMIUMS.—

‘(1) IN GENERAL.—Pre