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October 30, 1997

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. HELMS, from the Committee on
Foreign Relations:

Treaty Doc. 104-30 Taxation Agreement
With Turkey (Exec. Rept. 105-6)

TEXT OF THE COMMITTEE RECOMMENDED
RESOLUTION OF ADVICE AND CONSENT

Resolved, (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Agree-
ment between the Government of the United
States of America and the Government of
the Republic of Turkey for the Avoidance of
Double Taxation and the Prevention of Fis-
cal Evasion with Respect to Taxes on In-
come, together with a related Protocol,
signed at Washington on March 28, 1996
(Treaty Doc. 104-30) subject to the declara-
tion of subsection (a), and the proviso of sub-
section (b).

(a) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

(1) TREATY INTERPRETATION.—The Senate
affirms the applicability to all treaties of
the constitutionally based principles of trea-
ty interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(b) PROVISO.—The resolution of ratification
is subject to the following proviso, which
shall be binding on the President:

(1) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Treaty requires or authorizes
legislation or other action by the United
States of America that is prohibited by the
Constitution of the United States as inter-
preted by the United States.

Treaty Doc. 104-31 Taxation Convention
With Austria (Exec. Rept. 105-T7).

TEXT OF THE COMMITTEE RECOMMENDED
RESOLUTION OF ADVICE AND CONSENT

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Con-
vention between the United States of Amer-
ica and the Republic of Austria for the
Avoidance of Double Taxation and the Pre-
vention of Fiscal Evasion with Respect to
Taxes on Income, signed at Vienna on May
31, 1996 (Treaty Doc. 104-31), subject to the
understanding of subsection (a), the declara-
tion of subsection (b), and the proviso of sub-
section (c).

(a) UNDERSTANDING.—The Senate’s advice
and consent is subject to the following un-
derstanding, which shall be included in the
instrument of ratification, and shall be bind-
ing on the President:

(1) OECD COMMENTARY.—Provisions of the
Convention that correspond to provisions of
the Organization for Economic Cooperation
and Development (OECD) Model Tax Conven-
tion on Income and on Capital generally
shall be expected to have the same meaning
as expressed in the OECD Commentary
thereon. The United States understands,
however, that the foregoing will not apply
with respect to any reservations or observa-
tions it enters to the OECD Model or its
Commentary and that it may enter such a
reservation or observation at any time.

(b) DECLARATIONS.—The Senate’s advice
and consent is subject to the following two
declarations, which shall be binding on the
President:
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(1) REAL ESTATE INVESTMENT TRUSTS.—The
United States shall use its best efforts to ne-
gotiate with the Republic of Austria a pro-
tocol amending the Convention to provide
for the application of subparagraph (b) of
paragraph 2 of Article 10 of the Convention
to dividends paid by a Real Estate Invest-
ment Trust in cases where (i) the beneficial
owner of the dividends beneficially holds an
interest of 5 percent or less in each class of
the stock of the Real Estate Investment
Trust and the dividends are paid with respect
to a class of stock of the Real Estate Invest-
ment Trust that is publicly traded or (ii) the
beneficial owner of the dividends beneficially
holds an interest of 10 percent or less in the
Real Estate Investment Trust and the Real
Estate Investment Trust is diversified.

(2) TREATY INTERPRETATION.—The Senate
affirms the applicability to all treaties of
the constitutionally based principles of trea-
ty interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) PrRovVIso.—The resolution of ratification
is subject to the following proviso, which
shall be binding on the President:

(1) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Treaty requires or authorizes
legislation or other action by the United
States of America that is prohibited by the
Constitution of the United States as inter-
preted by the United States.

Treaty Doc. 104-33 Taxation Convention
With Luxembourg (Exec. Rept. 105-8)

TEXT OF THE COMMITTEE RECOMMENDED
RESOLUTION OF ADVICE AND CONSENT

Resolved, (two-thirds of the Senators concur-
ring therein), That the Senate advise and con-
sent to the ratification of the Convention be-
tween the Government of the United States
of America and the Government of the Grand
Duchy of Luxembourg for the Avoidance of
Double Taxation and the Prevention of Fis-
cal Evasion with Respect to Taxes on Income
and Capital, signed at Luxembourg on April
3, 1996 (Treaty Doc. 104-33), subject to the
reservation of subsection (a), the declara-
tions of subsection (b), and the proviso of
subsection (c).

(a) RESERVATION.—The Senate’s advice and
consent is subject to the following reserva-
tion, which shall be included in the instru-
ment of ratification, and shall be binding on
the President:

(1) REAL ESTATE INVESTMENT TRUSTS.—
Subparagraph (a)(ii) of paragraph 2 of Article
10 of the Convention shall apply to dividends
paid by a Real Estate Investment Trust in
cases where (i) the beneficial owner of the
dividends beneficially holds an interest of 5
percent or less in each class of the stock of
the Real Estate Investment Trust and the
dividends are paid with respect to a class of
stock of the Real Estate Investment Trust
that is publicly traded, (ii) the beneficial
owner of the dividends beneficially holds an
interest of 10 percent or less in the Real Es-
tate Investment Trust and the Real Estate
Investment Trust is diversified, or (iii) the
beneficial owner of the dividends beneficially
held an interest in the Real Estate Invest-
ment Trust as of June 30, 1997, the dividends
are paid with respect to such interest, and
the Real Estate Investment Trust is diversi-
fied (provided that such provision shall not
apply to dividends paid after December 31,
1999 unless the Real Estate Investment Trust
is publicly traded on December 31, 1999 and
thereafter).

(b) DECLARATIONS.—The Senate’s advice
and consent is subject to the following two
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declarations, which shall be binding on the
President:

(1) SIMULTANEOUS EXCHANGE.—The United
States shall not exchange the instruments of
ratification of this Convention with the Gov-
ernment of the Grand Duchy of Luxembourg
until such time as it exchanges the instru-
ments of ratification with respect to the
Treaty Between the Government of the
United States of America and the Govern-
ment of the Grand Duchy of Luxembourg on
Mutual Legal Assistance in Criminal Mat-
ters, signed at Washington on March 13, 1997
(Treaty Doc. 105-11).

(2) TREATY INTERPRETATION.—The Senate
affirms the applicability of all treaties of the
constitutionally based principles of treaty
interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) Proviso.—The resolution of ratification
is subject to the following proviso, which
shall be binding on the President:

(1) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Treaty requires or authorizes
legislation or other action by the United
States of America that is prohibited by the
Constitution of the United States as inter-
preted by the United States.

Treaty Doc. 1052 Taxation Convention
With Thailand (Exec. Rept. 105-9)

TEXT OF THE COMMITTEE RECOMMENDED
RESOLUTION OF ADVICE AND CONSENT

Resolved, (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Con-
vention between the Government of the
United States of America and the Govern-
ment of the Kingdom of Thailand for the
Avoidance of Double Taxation and the Pre-
vention of Fiscal Evasion with Respect to
Taxes on Income, signed at Bangkok, No-
vember 26, 1996 (Treaty Doc. 105-2), subject to
the declaration of subsection (a); and the
proviso of subsection (b).

(a) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

(1) TREATY INTERPRETATION.—The Senate
affirms the applicability to all treaties of
the constitutionally based principles of trea-
ty interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(b) PROVISO.—The resolution of ratification
is subject to the following proviso, which
shall be binding on the President:

(1) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Treaty requires or authorizes
legislation or other action by the United
States of America that is prohibited by the
Constitution of the United States as inter-
preted by the United States.

Treaty Doc. 105-8 Tax Convention With
Switzerland (Exec. Rept. 105-10)

TEXT OF THE COMMITTEE RECOMMENDED
RESOLUTION OF ADVICE AND CONSENT

Resolved, (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Con-
vention Between the United States of Amer-
ica and the Swiss Confederation for the
Avoidance of Double Taxation with Respect
to Taxes on Income, signed at Washington,
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October 2, 1996, together with a Protocol to
the Convention (Treaty Doc. 105-8), subject
to the declarations of subsection (a), and the
proviso of subsection (b).

(a) DECLARATIONS.—The Senate’s advice
and consent is subject to the following two
declarations, which shall be binding on the
President:

(1) REAL ESTATE INVESTMENT TRUSTS.—The
United States shall use its best efforts to ne-
gotiate with the Swiss Confederation a pro-
tocol amending the Convention to provide
for the application of subparagraph (b) of
paragraph 2 of Article 10 of the Convention
to dividends paid by a Real Estate Invest-
ment Trust in cases where (i) the beneficial
owner of the dividends beneficially holds an
interest of 5 percent or less in each class of
the stock of the Real Estate Investment
Trust and the dividends are paid with respect
to a class of stock of the Real Estate Invest-
ment Trust that is publicly traded or (ii) the
beneficial owner of the dividends beneficially
holds an interest of 10 percent or less in the
Real Estate Investment Trust and the Real
Estate Investment Trust is diversified.

(2) TREATY INTERPRETATION.—The Senate
affirms the applicability to all treaties of
the constitutionally based principles of trea-
ty interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(b) PROVISO.—The resolution of ratification
is subject to the following proviso, which
shall be binding on the President:

(1) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Treaty requires or authorizes
legislation or other action by the United
States of America that is prohibited by the
Constitution of the United States as inter-
preted by the United States.

Treaty Doc. 105-9 Tax Convention With
South Africa (Exec. Rept. 105-11)

TEXT OF THE COMMITTEE RECOMMENDED
RESOLUTION OF ADVICE AND CONSENT

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Con-
vention between the United States of Amer-
ica and the Republic of South Africa for the
Avoidance of Double Taxation and the Pre-
vention of Fiscal Evasion with Respect to
Taxes on Income and Capital Gains, signed
at Cape Town February 17, 1997 (Treaty Doc.
105-9), subject to the declaration of sub-
section (a), and the proviso of subsection (b).

(a) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

(1) TREATY INTERPRETATION.—The Senate
affirms the applicability to all treaties of
the constitutionally based principles of trea-
ty interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(b) PROVISO.—The resolution of ratification
is subject to the following proviso, which
shall be binding on the President.

(1) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Treaty requires or authorizes
legislation or other action by the United
States of America that is prohibited by the
Constitution of the United States as inter-
preted by the United States.

Treaty Doc. 105-29 Protocol Amending Tax
Convention With Canada (Exec. Rept. 105-12)
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TEXT OF THE COMMITTEE RECOMMENDED
RESOLUTION OF ADVICE AND CONSENT

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Pro-
tocol Amending the Convention Between the
United States of America and Canada with
Respect to Taxes on Income and on Capital
Signed at Washington on September 26, 1980
as Amended by the Protocols Signed on June
14, 1983, March 28, 1984 and March 17, 1995,
signed at Ottawa on July 29, 1997 (Treaty
Doc. 105-29) subject to the declaration of sub-
section (a), and the proviso of subsection (b).

(a) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

(1) TREATY INTERPRETATION.—The Senate
affirms the applicability to all treaties of
the constitutionally based principles of trea-
ty interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(b) ProVISO.—The resolution of ratification
is subject to the following proviso, which
shall be binding on the President.

(1) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Treaty requires or authorizes
legislation or other action by the United
States of America that is prohibited by the
Constitution of the United States as inter-
preted by the United States.

Treaty Doc. 105-31 Tax Convention With
Ireland (Exec. Rept. 105-13).

TEXT OF THE COMMITTEE RECOMMENDED
RESOLUTION OF ADVICE AND CONSENT

Resolved, (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Con-
vention between the Government of the
United States of America and the Govern-
ment of Ireland for the Avoidance of Double
Taxation and the Prevention of Fiscal Eva-
sion with Respect to Taxes on Income and
Capital gains, signed at Dublin on July 28,
1997, together with a Protocol and exchange
of notes done on the same date (Treaty Doc.
105-31), subject to the understanding of sub-
section (a), the declarations of subsection
(b), and the proviso of subsection (c).

(a) UNDERSTANDING.—The Senate’s advice
and consent is subject to the following un-
derstanding, which shall be included in the
instrument of ratification, and shall be bind-
ing on the President:

(1) EXCHANGE OF INFORMATION.—The United
States competent authority follows a prac-
tice of comity with respect to exchanges of
information under all tax conventions.

(b) DECLARATIONS.—The Senate’s advice
and consent is subject to the following two
declarations, which shall be binding on the
President:

(1) REAL ESTATE INVESTMENT TRUSTS.—The
United States shall use its best efforts to ne-
gotiate with the Government of Ireland a
protocol amending the Convention to provide
for the application of subparagraph (b) of
paragraph 2 of Article 10 of the Convention
to dividends paid by a Real Estate Invest-
ment Trust in cases where (i) the beneficial
owner of the dividends beneficially holds an
interest of 5 percent or less in each class of
the stock of the Real Estate Investment
Trust and the dividends are paid with respect
to a class of stock of the Real Estate Invest-
ment Trust that is publicly traded or (ii) the
beneficial owner of the dividends beneficially
holds an interest of 10 percent or less in the
Real Estate Investment Trust and the Real
Estate Investment Trust is diversified.
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(2) TREATY INTERPRETATION.—The Senate
affirms the applicability to all treaties of
the constitutionally based principles of trea-
ty interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) PROVISO.—The resolution of ratification
is subject to the following proviso, which
shall be binding on the President:

(1) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Treaty requires or authorizes
legislation or other action by the United
States of America that is prohibited by the
Constitution of the United States as inter-
preted by the United States.

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. BROWNBACK (for himself, Mr.
SMITH of Oregon, Mr. LUGAR, Mr.
HAGEL, Mr. McCAIN, Mr. HELMS, and
Mr. BYRD):

S. 1344. A bill to amend the Foreign Assist-
ance Act of 1961 to target assistance to sup-
port the economic and political independ-
ence of the countries of South Caucasus and
Central Asia; to the Committee on Foreign
Relations.

By Mr. ROCKEFELLER (for himself
and Ms. COLLINS):

S. 1345. A bill to amend titles XVIII and
XIX of the Social Security Act to expand and
clarify the requirements regarding advance
directives in order to ensure that an individ-
ual’s health care decisions are complied
with, and for other purposes; to the Com-
mittee on Finance.

By Mr. TORRICELLI (for himself and
Mr. LAUTENBERG):

S. 1346. A Dbill to amend title 18, United
States Code, to increase the penalties for
certain offenses in which the victim is a
child; to the Committee on the Judiciary.

By Mr. GLENN:

S. 1347. A bill to permit the city of Cleve-
land, Ohio, to convey certain lands that the
United States conveyed to the city; to the
Committee on Commerce, Science, and
Transportation.

By Mr. LIEBERMAN (for himself, Mr.
DASCHLE, Mr. MOYNIHAN, and Mr.
KERREY):

S. 1348. A bill to provide for innovative
strategies for achieving superior environ-
mental performance, and for other purposes;
to the Committee on Environment and Pub-
lic Works.

By Mr. DODD (for himself and Mr. LIE-
BERMAN):

S. 1349. A bill to authorize the Secretary of
Transportation to issue a certificate of docu-
mentation with appropriate endorsement for
employment in the coastwise trade for the
vessel PRINCE NOVA, and for other pur-
poses; to the Committee on Commerce,
Science, and Transportation.

By Mr. LEAHY (for himself and Mr.
JEFFORDS):

S. 1350. A Dbill to amend section 332 of the
Communications Act of 1934 to preserve
State and local authority to regulate the
placement, construction, and modification of
certain telecommunications facilities, and
for other purposes; to the Committee on
Commerce, Science, and Transportation.

By Mr. BURNS:
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