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The proposed agreement with Brazil 

has been negotiated in accordance with 
the Atomic Energy Act of 1954, as 
amended by the Nuclear Non-Prolifera-
tion Act of 1978 and as otherwise 
amended. In my judgment, the pro-
posed agreement meets all statutory 
requirements and will advance the non-
proliferation and other foreign policy 
interests of the United States. The 
agreement provides a comprehensive 
framework for peaceful nuclear co-
operation between the United States 
and Brazil under appropriate condi-
tions and controls reflecting a strong 
common commitment to nuclear non-
proliferation goals. 

The proposed new agreement will re-
place an existing United States-Brazil 
agreement for peaceful nuclear co-
operation that entered into force on 
September 20, 1972, and by its terms 
would expire on September 20, 2002. The 
United States suspended cooperation 
with Brazil under the 1972 agreement in 
the late 1970s because Brazil did not 
satisfy a provision of section 128 of the 
Atomic Energy Act (added by the Nu-
clear Non-Proliferation Act of 1978) 
that required full-scope International 
Atomic Energy Agency (IAEA) safe-
guards in nonnuclear weapon states 
such as Brazil as a condition for con-
tinued significant U.S. nuclear exports. 

On December 13, 1991, Brazil, to-
gether with Argentina, the Brazilian- 
Argentine Agency for Accounting and 
Control of Nuclear Materials (ABAAC) 
and the IAEA signed a quadrilateral 
agreement calling for the application 
of full-scope IAEA safeguards in Brazil 
and Argentina. This safeguards agree-
ment was brought into force on March 
4, 1994. Resumption of cooperation 
would be possible under the 1972 United 
States-Brazil agreement for coopera-
tion. However, both the United States 
and Brazil believe it is preferable to 
launch a new era of cooperation with a 
new agreement that reflects, among 
other things: 

—An updating of terms and condi-
tions to take account of inter-
vening changes in the respective 
domestic legal and regulatory 
frameworks of the Parties in the 
area of peaceful nuclear coopera-
tion; 

—Reciprocity in the application of 
the terms and conditions of co-
operation between the Parties; and 

—Additional international non-
proliferation commitments entered 
into by the Parties since 1972. 

Over the past several years Brazil has 
made a definitive break with earlier 
ambivalent nuclear policies and has 
embraced wholeheartedly a series of 
important steps demonstrating its firm 
commitment to the exclusively peace-
ful uses of nuclear energy. In addition 
to its full-scope safeguards agreement 
with the IAEA, Brazil has taken the 
following important nonproliferation 
steps: 

—It has formally renounced nuclear 
weapons development in the Foz do 
Iguazsu declaration with Argentina 
in 1990; 

—It has renounced ‘‘peaceful nuclear 
explosives’’ in the 1991 Treaty of 
Guadalajara with Argentina; 

—It has brought the Treaty for the 
Prohibition of Nuclear Weapons in 
Latin America and the Caribbean 
(Treaty of Tlatelolco) into force for 
itself on May 30, 1994; 

—It has instituted more stringent do-
mestic controls on nuclear exports 
and become a member of the Nu-
clear Suppliers Group; and 

—It has announced its intention, on 
June 20, 1997, to accede to the Nu-
clear Non-Proliferation Treaty 
(NPT). 

The proposed new agreement with 
Brazil permits the transfer of tech-
nology, material, equipment (including 
reactors), and components for nuclear 
research and nuclear power production. 
It provides for U.S. consent rights to 
retransfers, enrichment, and reprocess-
ing as required by U.S. law. It does not 
permit transfers of any sensitive nu-
clear technology, restricted data, or 
sensitive nuclear facilities or major 
critical components thereof. In the 
event of termination key conditions 
and controls continue with respect to 
material and equipment subject to the 
agreement. 

From the U.S. perspective, the pro-
posed new agreement improves on the 
1972 agreement by the addition of a 
number of important provisions. These 
include the provisions for full-scope 
safeguards; perpetuity of safeguards; a 
ban on ‘‘peaceful’’ nuclear explosives 
using items subject to the agreement; a 
right to require the return of items 
subject to the agreement in all cir-
cumstances for which U.S. law requires 
such a right; a guarantee of adequate 
physical security; and rights to ap-
prove enrichment of uranium subject 
to the agreement and alteration in 
form or consent of sensitive nuclear 
material subject to the agreement. 

I have considered the views and rec-
ommendations of the interested agen-
cies in reviewing the proposed agree-
ment and have determined that its per-
formance will promote, and will not 
constitute an unreasonable risk to, the 
common defense and security. Accord-
ingly, I have approved the agreement 
and authorized its execution and urge 
that the Congress give it favorable con-
sideration. 

Because this agreement meets all ap-
plicable requirements of the Atomic 
Energy Act, as amended, for agree-
ments for peaceful nuclear coopera-
tion, I am transmitting it to the Con-
gress without exempting it from any 
requirement contained in section 123 a. 
of that Act. This transmission shall 
constitute a submittal for purposes of 
both sections 123 b. and 123 d. of the 
Atomic Energy Act. The Administra-
tion is prepared to begin immediately 
the consultations with the Senate For-
eign Relations and House International 
Relations Committees as provided in 
section 123 b. Upon completion of the 
30-day continuous session period pro-
vided for in section 123 b., the 60-day 

continuous session provided for in sec-
tion 123 d. shall commence. 

WILLIAM J. CLINTON.
THE WHITE HOUSE, October 30, 1997. 

f 

MESSAGES FROM THE HOUSE 
ENROLLED BILLS SIGNED 

At 4:03 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an-
nounced that the Speaker has signed 
the following enrolled bills: 

S. 1227. An act to amend title I of the Em-
ployee Retirement Income Security Act of 
1974 to clarify treatment of investment man-
agers under such title. 

H.R. 2013. An act to designate the facility 
of the United States Postal Service located 
at 551 Kingstown Road in South Kingstown, 
Rhode Island, as the ‘‘David B. Campagne 
Post Office Building’’. 

The enrolled bills were signed subse-
quently by the President pro tempore 
[Mr. THURMOND]. 

f 

REPORTS OF COMMITTEES 
The following report of a committee 

was submitted on October 29, 1997: 
By Mr. SPECTER, from the Committee on 

Veterans’ Affairs, with an amendment in the 
nature of a substitute and an amendment to 
the title: 

S. 987: A bill to amend title 38, United 
States Code, to authorize a cost-of-living ad-
justment in the rates of disability compensa-
tion for veterans with service-connected dis-
abilities and dependency and indemnity com-
pensation for survivors of such veterans and 
to revise and improve certain veterans com-
pensation, pension, and memorial affairs 
programs; and for other purposes (Rept. No. 
105–120). 

The following reports of committees 
were submitted on October 30, 1997: 

By Mr. SPECTER, from the Committee on 
Veterans’ Affairs, with an amendment in the 
nature of a substitute and an amendment to 
the title: 

S. 714. A bill to make permanent the Na-
tive American Veteran Housing Loan Pilot 
Program of the Department of Veterans Af-
fairs (Rept. No. 105–123). 

By Mr. MCCAIN, from the Committee on 
Commerce, Science, and Transportation, 
without amendment: 

S. 1231. A bill to authorize appropriations 
for fiscal years 1998 and 1999 for the United 
States Fire Administration, and for other 
purposes (Rept. No. 105–124). 

By Mr. MURKOWSKI, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

S. 799: A bill to direct the Secretary of the 
Interior to transfer to the personal rep-
resentative of the estate of Fred Steffens of 
Big Horn County, Wyoming, certain land 
comprising the Steffens family property 
(Rept. No. 105–125). 

By Mr. MURKOWSKI, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

S. 814. A bill to direct the Secretary of the 
Interior to transfer to John R. and Margaret 
J. Lowe of Big Horn County, Wyoming, cer-
tain land so as to correct an error in the pat-
ent issued to their predecessors in interest 
(Rept. No. 105–126). 

By Mr. CHAFEE, from the Committee on 
Environment and Public Works, without 
amendment: 

S. 1324. A bill to deauthorize a portion of 
the project for navigation, Biloxi Harbor, 
Mississippi. 
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EXECUTIVE REPORTS OF 

COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. HELMS, from the Committee on 
Foreign Relations: 

Treaty Doc. 104–30 Taxation Agreement 
With Turkey (Exec. Rept. 105–6) 

TEXT OF THE COMMITTEE RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 

Resolved, (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Agree-
ment between the Government of the United 
States of America and the Government of 
the Republic of Turkey for the Avoidance of 
Double Taxation and the Prevention of Fis-
cal Evasion with Respect to Taxes on In-
come, together with a related Protocol, 
signed at Washington on March 28, 1996 
(Treaty Doc. 104–30) subject to the declara-
tion of subsection (a), and the proviso of sub-
section (b). 

(a) DECLARATION.—The Senate’s advice and 
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent: 

(1) TREATY INTERPRETATION.—The Senate 
affirms the applicability to all treaties of 
the constitutionally based principles of trea-
ty interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(b) PROVISO.—The resolution of ratification 
is subject to the following proviso, which 
shall be binding on the President: 

(1) SUPREMACY OF THE CONSTITUTION.— 
Nothing in the Treaty requires or authorizes 
legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter-
preted by the United States. 

Treaty Doc. 104–31 Taxation Convention 
With Austria (Exec. Rept. 105–7). 

TEXT OF THE COMMITTEE RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Con-
vention between the United States of Amer-
ica and the Republic of Austria for the 
Avoidance of Double Taxation and the Pre-
vention of Fiscal Evasion with Respect to 
Taxes on Income, signed at Vienna on May 
31, 1996 (Treaty Doc. 104–31), subject to the 
understanding of subsection (a), the declara-
tion of subsection (b), and the proviso of sub-
section (c). 

(a) UNDERSTANDING.—The Senate’s advice 
and consent is subject to the following un-
derstanding, which shall be included in the 
instrument of ratification, and shall be bind-
ing on the President: 

(1) OECD COMMENTARY.—Provisions of the 
Convention that correspond to provisions of 
the Organization for Economic Cooperation 
and Development (OECD) Model Tax Conven-
tion on Income and on Capital generally 
shall be expected to have the same meaning 
as expressed in the OECD Commentary 
thereon. The United States understands, 
however, that the foregoing will not apply 
with respect to any reservations or observa-
tions it enters to the OECD Model or its 
Commentary and that it may enter such a 
reservation or observation at any time. 

(b) DECLARATIONS.—The Senate’s advice 
and consent is subject to the following two 
declarations, which shall be binding on the 
President: 

(1) REAL ESTATE INVESTMENT TRUSTS.—The 
United States shall use its best efforts to ne-
gotiate with the Republic of Austria a pro-
tocol amending the Convention to provide 
for the application of subparagraph (b) of 
paragraph 2 of Article 10 of the Convention 
to dividends paid by a Real Estate Invest-
ment Trust in cases where (i) the beneficial 
owner of the dividends beneficially holds an 
interest of 5 percent or less in each class of 
the stock of the Real Estate Investment 
Trust and the dividends are paid with respect 
to a class of stock of the Real Estate Invest-
ment Trust that is publicly traded or (ii) the 
beneficial owner of the dividends beneficially 
holds an interest of 10 percent or less in the 
Real Estate Investment Trust and the Real 
Estate Investment Trust is diversified. 

(2) TREATY INTERPRETATION.—The Senate 
affirms the applicability to all treaties of 
the constitutionally based principles of trea-
ty interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) PROVISO.—The resolution of ratification 
is subject to the following proviso, which 
shall be binding on the President: 

(1) SUPREMACY OF THE CONSTITUTION.— 
Nothing in the Treaty requires or authorizes 
legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter-
preted by the United States. 

Treaty Doc. 104–33 Taxation Convention 
With Luxembourg (Exec. Rept. 105–8) 

TEXT OF THE COMMITTEE RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 

Resolved, (two-thirds of the Senators concur-
ring therein), That the Senate advise and con-
sent to the ratification of the Convention be-
tween the Government of the United States 
of America and the Government of the Grand 
Duchy of Luxembourg for the Avoidance of 
Double Taxation and the Prevention of Fis-
cal Evasion with Respect to Taxes on Income 
and Capital, signed at Luxembourg on April 
3, 1996 (Treaty Doc. 104–33), subject to the 
reservation of subsection (a), the declara-
tions of subsection (b), and the proviso of 
subsection (c). 

(a) RESERVATION.—The Senate’s advice and 
consent is subject to the following reserva-
tion, which shall be included in the instru-
ment of ratification, and shall be binding on 
the President: 

(1) REAL ESTATE INVESTMENT TRUSTS.— 
Subparagraph (a)(ii) of paragraph 2 of Article 
10 of the Convention shall apply to dividends 
paid by a Real Estate Investment Trust in 
cases where (i) the beneficial owner of the 
dividends beneficially holds an interest of 5 
percent or less in each class of the stock of 
the Real Estate Investment Trust and the 
dividends are paid with respect to a class of 
stock of the Real Estate Investment Trust 
that is publicly traded, (ii) the beneficial 
owner of the dividends beneficially holds an 
interest of 10 percent or less in the Real Es-
tate Investment Trust and the Real Estate 
Investment Trust is diversified, or (iii) the 
beneficial owner of the dividends beneficially 
held an interest in the Real Estate Invest-
ment Trust as of June 30, 1997, the dividends 
are paid with respect to such interest, and 
the Real Estate Investment Trust is diversi-
fied (provided that such provision shall not 
apply to dividends paid after December 31, 
1999 unless the Real Estate Investment Trust 
is publicly traded on December 31, 1999 and 
thereafter). 

(b) DECLARATIONS.—The Senate’s advice 
and consent is subject to the following two 

declarations, which shall be binding on the 
President: 

(1) SIMULTANEOUS EXCHANGE.—The United 
States shall not exchange the instruments of 
ratification of this Convention with the Gov-
ernment of the Grand Duchy of Luxembourg 
until such time as it exchanges the instru-
ments of ratification with respect to the 
Treaty Between the Government of the 
United States of America and the Govern-
ment of the Grand Duchy of Luxembourg on 
Mutual Legal Assistance in Criminal Mat-
ters, signed at Washington on March 13, 1997 
(Treaty Doc. 105–11). 

(2) TREATY INTERPRETATION.—The Senate 
affirms the applicability of all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) PROVISO.—The resolution of ratification 
is subject to the following proviso, which 
shall be binding on the President: 

(1) SUPREMACY OF THE CONSTITUTION.— 
Nothing in the Treaty requires or authorizes 
legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter-
preted by the United States. 

Treaty Doc. 105–2 Taxation Convention 
With Thailand (Exec. Rept. 105–9) 

TEXT OF THE COMMITTEE RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 

Resolved, (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Con-
vention between the Government of the 
United States of America and the Govern-
ment of the Kingdom of Thailand for the 
Avoidance of Double Taxation and the Pre-
vention of Fiscal Evasion with Respect to 
Taxes on Income, signed at Bangkok, No-
vember 26, 1996 (Treaty Doc. 105–2), subject to 
the declaration of subsection (a); and the 
proviso of subsection (b). 

(a) DECLARATION.—The Senate’s advice and 
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent: 

(1) TREATY INTERPRETATION.—The Senate 
affirms the applicability to all treaties of 
the constitutionally based principles of trea-
ty interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(b) PROVISO.—The resolution of ratification 
is subject to the following proviso, which 
shall be binding on the President: 

(1) SUPREMACY OF THE CONSTITUTION.— 
Nothing in the Treaty requires or authorizes 
legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter-
preted by the United States. 

Treaty Doc. 105–8 Tax Convention With 
Switzerland (Exec. Rept. 105–10) 

TEXT OF THE COMMITTEE RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 

Resolved, (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Con-
vention Between the United States of Amer-
ica and the Swiss Confederation for the 
Avoidance of Double Taxation with Respect 
to Taxes on Income, signed at Washington, 
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