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Schuller Institute in Garden Crove, CA; and
others.

Dr. Lever is the recipient of the American
Legion Award for ‘‘Courage, Honor, Leader-
ship, Patriotism, Scholarship and Service.”
He has been inducted into the International
Honorary Chapter of the Sigma Nu Frater-
nity, the Phi Beta Kappa ‘‘National Scho-
lastic Society,” and Pi Gramma Mu ‘‘Na-
tional Social Science Honor Society,” the
International Society of Theta Phi for
‘““‘Scholars and Leaders in Religion,”” the Blue
Key National Honor Fraternity which recog-
nizes ‘‘Academic and Extracurricular Lead-
ership,” and has been listed in various vol-
umes of “Who’s Who, Outstanding Young
Men in America,’”” and ‘“The Dean’s List.”

Dr. Lever has a varied background in
Christian Ministry. In college he served as
Youth Counselor at the Look-Up Lodge and
Camp in Traveler’s Rest, SC; as a Youth Di-
rector at Duncan Memorial TUMC in
Spartanburg, SC; and as a Summer Youth
Director at Southside UMC in Jacksonville,
FL. In seminary he served as Minister of
Martin’s Chapel UMC in Lawrenceville, GA;
as Chaplain to the terminal care unit at Wes-
ley Woods Health Center in Atlanta, GA; and
as Chaplain to the oncology unit at Crawford
Long Memorial Hospital in Atlanta, GA. Dr.
Lever’s first appointment in the Florida An-
nual Conference was to the Ortega UMC in
Jacksonville, FL. He then served Swaim Me-
morial UMC also in Jacksonville. While at
Swaim UMC, Frank and Helen Sherman gave
seven million dollars to begin the Sherman
Scholarship program for students entering
the ministry from the Florida Conference
and one thousand dollars to begin a pre-
school program during the weekday at the
church. After Swaim UMC, Dr. Lever then
served Riverside Park UMC in Jacksonville
until his appointment to Lake Magdalene
UMC in June, 1995. Riverside Park is recog-
nized for its numerous outreach ministries
including a ninety-unit apartment complex
for the elderly, a 125-unit child care center
for low income families, and The Life Center
(a community outreach ministry for older
adults which draws individuals from around
the city).

Dr. Lever is active in both District and
Conference affairs. In the Jacksonville Dis-
trict he served on the Board of the Christian
Enrichment School, the District Committee
on Finance and the District Committee on
Superintendency. He also served as Chair-
man of the District Committee on Ordained
Ministry. On the Conference level, he has
served on the Conference Council on Min-
istries, the Conference Work Area on Edu-
cation and he currently serves on the Con-
ference Board of Ordained Ministry (CBOM).
On the CBOM he serves on the Executive
Committee, the Guidance Committee, the
Policy Committee and as the CBOM Sec-
retary.

Dr. Lever has served on numerous boards
and agencies. Among these are the boards of
the St. Marks Ark Lutheran Church Child
Care; the Riverside Park Apartments; The
Riverside Park Child Care Center; and The
Life Center. He has also served as Vice-Chair
of the Wesley Manor Retirement Community
and as Vice Chair of the Wesley Villas which
is currently completing a 6 million dollar,
640-unit villa retirement complex.

Dr. Lever received his calling into the Or-
dained Ministry as a youth and received his
License to Preach in 1975. He met his wife,
Xiommy, on a double-date in high school
(they were both dating other individuals as
the time) and ended up dating their senior
year in high school. Their common love for
the church and of one another made them an
ideal match for each other. Today, Xiommy
is active in Disciple Bible Study and the
Walk of Emmaus. She also serves as a Cer-
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tified Lay Speaker in the United Methodist
Church.

Dr. Lever is excited to be sharing in the
ministry of Lake Magdalene UMC. He be-
lieves that the bedrock to our faith is to be
found in coming to know Christ and in mak-
ing Him known to others through word and
deed. It is to this end that Dr. Lever has
committed his life to God’s Kingdom.

——————

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
able acting majority leader, Senator
GREGG, is recognized.

Mr. GREGG. Thank you, Mr. Presi-
dent.

———

SCHEDULE

Mr. GREGG. Mr. President, this
morning the Senate will immediately
proceed to executive session for consid-
eration of Calendar No. 324, the nomi-
nation of Charles Siragusa of New York
to be a U.S. district judge. Under the
order, the time between now and 10:30
a.m. will be equally divided between
the chairman and the ranking member.
At the expiration or yielding back of
time, the Senate will proceed to a vote
on the Siragusa nomination. Therefore,
Senators should be alerted that there
will be a rollcall vote this morning at
10:30 a.m.

Following the vote, there will be a
period of morning business until 12
noon. At 12 noon the Senate will begin
consideration of S. 1292, a bill dis-
approving the cancellations trans-
mitted by the President on October 6.
While that measure has a 10-hour stat-
utory time limitation, it is the hope of
the majority leader that much of that
time may be yielded back.

The Senate may also consider and
complete action on any or all of the
following items during today’s session:
The D.C. appropriations bill, the FDA
reform conference report, the Amtrak
strike resolution, the intelligence au-
thorization conference report, and any
additional legislative or executive
items that can be cleared.

I also remind all Senators that under
rule XXII, they have until 1 p.m. today
in order to file timely amendments to
H.R. 2646, the A-plus educational sav-
ings account bill. Needless to say, all
Senators should expect rollcall votes
throughout today’s session of the Sen-
ate.

Mr. President, I suggest the absence
of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. GRAMS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
GREGG). Without objection, it is so or-
dered.

———

RESERVATION OF LEADER TIME

The PRESIDING OFFICER. Under
the previous order, the leadership time
is reserved.
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EXECUTIVE SESSION

NOMINATION OF CHARLES J.
SIRAGUSA, OF NEW YORK, TO BE
U.S. DISTRICT JUDGE FOR THE
WESTERN DISTRICT OF NEW
YORK

The PRESIDING OFFICER. Under
the previous order, the Senate will now
go into executive session and proceed
to the nomination of Charles J.
Siragusa, of New York, which the clerk
will report.

The legislative clerk read the nomi-
nation of Charles J. Siragusa, of New
York, to be U.S. district judge for the
Western District of New York.

The PRESIDING OFFICER. The time
until 10:30 a.m. shall be equally divided
between the Senator from Utah [Mr.
HATCH], and the Senator from Vermont
[Mr. LEAHY].

Mr. GRAMS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. GRAMS. Mr. President, on behalf
of the leader, I ask unanimous consent
that the vote scheduled for 10:30 a.m.
today be postponed until 12 noon.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
LEGISLATIVE SESSION

Mr. GRAMS. Mr. President, I ask
unanimous consent that the Senate
now resume legislative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MORNING BUSINESS

Mr. GRAMS. Mr. President, I ask
unanimous consent that a period for
morning business now commence until
12 noon and that the previous order
with respect to S. 1292 then follow the
vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAMS. Mr. President, I ask
unanimous consent that I be allowed to
speak in morning business for up to 15
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——————

DOD AUTHORIZATION BILL
CONFERENCE REPORT

Mr. GRAMS. Mr. President, I rise in
opposition to the conference report to
the DOD authorization bill. One of the
issues which held up the resolution of
the conference was the high perform-
ance computer issue. This matter cer-
tainly was not resolved to my satisfac-
tion, and I understand that this is one
of three issues that may cause the veto
of this legislation.

On July 10 the Grams-Boxer amend-
ment passed in the Senate by a vote of
72-27. It created a GAO study on the
national security concerns related to
computer sales between 2,000-7,000
MTOPS to tier 3 countries. Those coun-
tries include China, Russia, and Israel.



October 30, 1997

The amendment was a second degree
amendment to an amendment which
sought to license exports of these mid-
level computers, after they had been
decontrolled 2 years ago. Rather than
creating an unwise barrier to US-made
exports, 72 of my colleagues believed
we needed more study of this issue be-
fore passing this new regulation on the
Senate floor circumventing the usual
committee debate and consideration.

Mr. President, as Chairman of the
Subcommittee on International Fi-
nance, of the Banking Committee,
which has jurisdiction over export con-
trol matters, I strongly opposed this
attempt to circumvent the normal
committee process. Chairman D’AMATO
joined me in vigorously opposing the
underlying amendment, paving the way
for a strong Senate vote on the issue.

After the vote, Chairman D’AMATO
and the Subcommittee Ranking Mem-
ber CAROL MOSELEY-BRAUN joined me
in sending a letter to the Conferees re-
questing we be consulted prior to any
attempts to modify the Senate provi-
sion in conference. I regret that at no
time in the months-long process did
any consultation occur, even though
the issue was clearly one of Banking
Committee jurisdiction.

I was informed by the conferees that
they had accommodated my request for
a GAO study. What I determined from
other sources was that language ac-
companying my study essentially ac-
complished the same thing as the un-
derlying amendment my second-degree
amendment defeated. And I was sup-
posed to be satisfied because my study
remained in the bill.

I applaud my colleagues who worked
hard in the conference committee to
complete the report. There were many
difficult issues effectively handled. In
total, the bill is a good one. However,
because this bill may be vetoed, I
would like to make a strong case for
further resolution of this issue once it
is returned to conference.

My specific concerns with the provi-
sions of the conference report are the
following:

First, rather than a mandate to ob-
tain export licenses for computers be-
tween 2,000 and 7,000 MTOPS to tier 3
countries, the conference report would
require a 10 day notice to Commerce of
a proposed sale. If no government enti-
ty opposes, the shipment can be made.
This not only creates a bureaucratic
nightmare taking scarce resources
away from review of truly sensitive ex-
port license applications, but the re-
ality would be that there would be an
objection to each one of them—if for no
other reason that the Government
needs more time to look at them. So
the 10-day notice requirement essen-
tially implements the intent of the
original amendment the Senate de-
feated. This is not acceptable. The rea-
son we decontrolled in the first place,
requiring licenses between 2,000 and
7,000 MTOPS only to questionable end
users in tier 3 countries, was to free up
needed resources to analyze exports of
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higher performance computers, includ-
ing those computers between 20,000 and
well over 1 million MTOPS—which are
the real supercomputers. Opponents of
my amendment insisted on defining
computers between 2,000 and 7,000
MTOPS as being supercomputers, but
supercomputer technology has long ago
passed this level of computers. They
are now the kind of computer systems
we have in our offices. They are not
supercomputers used to design nuclear
weapons.

There is a 180-day layover for future
decontrol of computer level changes
and a 120-day layover for any changes
in which countries remain on the tier 3
list. I believe the President should have
flexibility to continue to exercise cur-
rent authority to make these changes.
These layovers will give opponents
plenty of time to prevent these
changes—and will ensure that no
changes will be made in the future even
though rapid technology advancements
challenge us to maintain a system for
decontrols in the future.

Mr. President, there is also a require-
ment for end-user verification that
could be unenforceable and also create
a strain on limited resources. This lan-
guage should be worked out with the
Administration. Certainly post ship-
ment checks should not be required
over 2,000 MTOPS regardless of wheth-
er decontrol is made in the future.
Even by next year that level of com-
puter will be found in the local com-
puter store, so it is unlikely that all of
these verifications could be made.
Also, there should be some discretion
regarding whether verification in every
case is even necessary if the exporter
maintains service on the computer.

Mr. President, I am just as concerned
about selling sensitive high-technology
equipment to military end users, but I
don’t think this is the right way to
stop the few diversions that brought
about the original amendment. There
is adequate enforcement authority now
to address diversions. Those that have
occurred are being addressed.

Mr. President, my floor amendment
also asks Commerce to work more
closely with companies to identify
questionable end users than they are
doing now. The GAO study will help us
study national security interests in-
volving sales of computers at this mid-
level. There simply is no need for the
provisions added in conference that
will compromise our efforts to remain
competitive with other nations which
do not have these type of requirements.
Anyone who will tell you that an ex-
port license takes only a short time is
wrong. It takes months. And sales have
been lost because of our lengthy, bur-
densome licensing process.

Mr. President, I urge my colleagues
to oppose this conference report. I also
ask unanimous consent that a copy of
my statement at the time my second-
degree amendment was offered be
printed in the RECORD. That statement
relates all of my reasons for opposing
the underlying amendment reimposing
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export licenses of these midlevel com-
puters.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Congressional Record, July 10,

1997]

Mr. GRAMS. Mr. President, I understand
that there is a lot of concern in this body
about United States computer sales being di-
verted for military use to either China or
Russia. None of us wants that to occur. But
we have to consider whether the Cochran
amendment solves the problem. I believe
that it does not.

The Cochran amendment would require ex-
port licenses for all midlevel computers.
Now, these are not supercomputers, these
are not high-end computers. You are going
to hear that term, but they are not super-
computers. These are midlevel computers,
and they are shipped to China, Russia, Israel,
and 47 other countries. We talk about the
Third Tier countries. They involve 51 na-
tions, like Russia, China, India, Pakistan,
Saudi Arabia, Israel, Romania, and the Bal-
tic States. Some of our future NATO Allies
could also be involved. Mr. President, export
licenses do not solve end-user problems.
These are diversions that would not have
been caught during the export license proce-
dure. Export licenses do require end-user cer-
tification, but if the end user chooses to ig-
nore the agreement, or if the computer is
stolen, that possibility will not be evident in
the licensing process. In my judgment, the
current system works.

Just yesterday, Secretary of Defense Bill
Cohen sent us a letter opposing the Cochran
amendment. He said the current law and sys-
tem can deal with unauthorized exports and
diversions. This is from the department that
has been very conservative on all export de-
control matters. Secretary Cohen further
states that we should focus our controls on
technology that can make a national secu-
rity difference, not that which is widely
available around the world and is obsolete.

Yes, Mr. President, there have been three
diversions, but that was out of 1,400 sales.
But, no, this is not the right way to address
those problems. The right way is to force the
administration to publish as many military
end users as possible and then to work with
the industry to identify all military end
users. We have been able to identify diver-
sions through our capable intelligence
sources. Mr. President, there is no evidence
that there are dozens of computers out there
used by military end users. It is just not
there.

Further, I don’t believe that the industry
irresponsibly ignores available information
about military end users. They have too
much at stake. A company which violates
export control laws takes a very big risk.
The penalties are prohibition of all exports
for 20 years or more, 10 years in prison, and
up to a $5,000 fine for each violation. This
doesn’t include the blemish that would re-
main on the company’s reputation or the
great difficulty that company would have in
the future seeking an export license. No
company, Mr. President, can afford that
risk.

What we would be doing here this morning
is handing this midlevel computer business
over to the Japanese and other allies. Now,
again, I want to emphasize that these are
midlevel computers, they are not supercom-
puters. Next year, they will be the kind of
systems that we will be able to have in our
offices here in the Senate, or what you could
find in a small company or in a doctor’s of-
fice. These are not the computers that are
sought after for nuclear weapons production
or design. Again, we are looking
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at midlevel computers, between 2,000 and
7,000 MTOPS, which are widely available
around the world.

Supercomputers, which are sought after
for weapons design, start at the 20,000
MTOPS level and go all the way up to 650,000
this year, and they will go beyond the 1 mil-
lion MTOPS level next year. By the way,
China already produces a computer at 13,000
MTOPS. No other country considers these
computers to be anything but generally
available and will step in to take over the
business that the Cochran amendment will
hand to them. The question is, is that what
we want?

Also, anyone can purchase upgrades, by the
way, to raise a PC, a current PC, above the
2,000 MTOPS level. We can’t control the box.
We can’t control the chips around the world
that can be put in it. We can’t control the
upgrades. There is no way to control these
low-level PC’s under the 2,000 MTOPS
threshold, again, since they are available in
nearly every country in the world.

Further, the chips that make up these
computers are also available and produced
around the world. They were decontrolled
during the Bush administration. Our chip
producers have markets throughout the
world, and they need to maintain them to re-
main competitive. Chip producers cannot
control who receives their end product.

Also, how do you prohibit a foreign na-
tional from using a computer even above the
7,000 level here in the United States and tak-
ing the results back, or faxing it back?

Our friend Jack Kemp has written to us
also this week stating that the Cochran
amendment would ‘‘establish a policy that is
destined to fail and would hurt American
computer manufacturers without protecting
our national security. The American high-
technology sector is critical to the future of
this country and must be protected from
overly intrusive Government restrictions.”’

I wish there was something we could do to
effectively control some of these exports, but
it is just not possible at these lower levels.
We cannot convince our allies to reverse 2
years of their own decontrol. In fact, Europe
has tabled a decontrol proposal at 10,000
MTOPS, which proves that they have no in-
tention of even respecting our 7,000 level. We
cannot pull all the PC’s and upgrades off the
retail shelves, and we cannot close our bor-
ders to prevent all foreign nationals from en-
tering this country and using our computers.

We must concentrate our resources on
keeping computers above the 7,000 level from
reaching military end users; that’s for sure.
But I fear that an increased license burden in
the administration would steer resources
away from efforts to locate diversions and
investigate them.

Now, Mr. President, in an earlier state-
ment, I also countered a claim that an ex-
port license requirement would not slow
down these computer sales. I have heard that
someone made the comment that an export
license would take 10 days. Well, anyone who
knows how the licensing process works
knows that it can take many, many months
to obtain one. This will only earn our indus-
try a reputation as an unreliable supplier,
and it will cost us sales and it will cost us
many, many U.S. jobs. The administration
admits that a computer license application
averages 107 days to reach a decision. I have
seen it take far longer. Even 107 days, by the
way, is enough to convince the end user to go
out and seek a buyer in another country.

Since so many of the Tier 3 countries are
emerging markets, we need to be in there
early to maintain a foothold for future sales.
When we hear about the 6.3 percent of sales
to Tier 3 countries, that is misleading. It is
in an area where the market is expanding
rapidly. If we leave our companies out of
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those markets, they will not be there to
compete in the future. They will not be there
to provide sales and jobs for the United
States.

Another argument I have heard is that
there is no foreign availability over 3,500
MTOPS. Well, last year, NEC of Japan tried
to sell a supercomputer to the United States
Government at a level between 30,000 and
50,000 MTOPS. They match our speeds all the
way to the top.

Mr. President, I believe that all of us are
proud of our computer industry, that our in-
dustry remains the state of the art in so
many areas, particularly in the levels above
7,000. We have made progress to facilitate ex-
ports without compromising our national se-
curity, progress which began back in the
Reagan and Bush administrations, but here
is an effort today to reverse all of that
progress.

Our industry has to survive on exports, and
it has to pursue commercial business with
these 50 countries to remain competitive. All
computer sales over the 7,000 MTOPS level
do require license now. We have not sold any
computers above that level. And, again, the
7,000 MTOPS are not supercomputers—they
are not—they are midlevel computers. We
have not sold any computers above that level
to Tier 3 countries; nor do our allies, to my
knowledge. However, we should not restrict
the sales of these midlevel and, again, gen-
erally available computers to commercial
end users. We should simply maintain the
current licensing requirement for the ques-
tionable end users. I firmly believe that
there will be improved cooperation between
the Government and industry on end-user in-
formation, particularly those for Russia and
China.

Now, I also commend the Commerce De-
partment for starting to publish information
on end users and to examine all sales that
are made to the Tier 3 countries within these
computer speeds.

The Grams-Boxer amendment requests the
GAO to determine whether these sales affect
our national security. That is very impor-
tant. It will look into the issue of foreign
availability. It will also require the publica-
tion of a military end-user list, and it re-
quires Commerce to improve its assistance
to the industry on identifying those military
end users.

There will be some that vote today solely
to express their dissatisfaction with China’s
alleged military sales to our adversaries. Let
me remind you once again that there is no
evidence that U.S. computers were involved
in any of those cases. I also urge you to look
at the merits of this issue. Pure and simple,
the Cochran amendment would hand the
sales of midlevel computers over to the Jap-
anese and the Europeans at the expense of an
industry that we have sought to protect and
to promote and an industry that we are
proud of.

As chairman of the International Finance
Subcommittee of Banking, the committee
that has jurisdiction over this issue, I
strongly, this morning, urge my colleagues
to vote for my substitute and let us continue
this debate in the normal manner, through
committee consideration. At the same time,
the administration should step up its efforts
to express to the Chinese and the Russians
our grave concerns regarding efforts to di-
vert commercial sales to military end users
without knowledge of the United States sell-
er.

Mr. President, I appreciate the efforts of
my colleague from Mississippi to address
these diversions. I want to work with him in
my role as chairman of the subcommittee of
jurisdiction to ensure that the current sys-
tem does work or on how we can improve it
once we have better information regarding
the extent of the problem.

October 30, 1997

I urge the support of my colleagues for the
Grams-Boxer substitute as a compromise to
this very, very controversial issue. Thank
you very much.

—————

AGRICULTURE APPROPRIATIONS
CONFERENCE REPORT

Mr. GRAMS. Mr. President, I rise
today in support of the fiscal year 1998
Agriculture appropriations conference
agreement that was passed last night.
There is much to be proud of in the
conference agreement and I feel it is
another step forward in implementing
the 1996 farm bill.

I am particularly pleased with the in-
clusion of the Grams-Feingold amend-
ment directing the Office of Manage-
ment and Budget to conduct a study of
the economic impacts of the Northeast
Interstate Dairy Compact.

I will not reiterate my long-standing
opposition to implementation of the
compact or the history surrounding its
inclusion in the 1996 farm bill. But
along with my colleagues in the House
and Senate who have an interest in eq-
uitable and lasting dairy reform, I re-
main committed to bringing fairness to
Minnesota’s dairy farmers.

There has been some disagreement as
to what should be included in such a
study. I know the senior Senator from
Vermont has addressed us on more
than one occasion in defense of the
compact. More recently he outlined his
concerns regarding what he felt should
be included in the OMB study.

However, I must stress that these are
the remarks of one Senator and should
not be misconstrued by OMB or anyone
else as the official position of the U.S.
Senate.

The conference agreement clearly
calls for a comprehensive economic
evaluation of the direct and indirect ef-
fects of the compact. I welcome the re-
sults of a study I expect to be free of
outside influences. I am confident this
compact will be exposed as a mis-
guided, ill-fated attempt at market
manipulation.

Mr. President, the OMB study in this
conference agreement will help us as-
sess the compact’s effects on the poor,
needy senior citizens and children, as
well as the Nation’s dairy producers.

It is to be completed by December 31,
1997, and I will closely observe its
progress in order to ensure that the
study is conducted in a fair and equi-
table manner and is not manipulated
by outside interests. I expect the ad-
ministration to allow an independent
study that is not influenced by any
USDA or White House political agenda.

Another provision I am pleased was
included will prohibit Agriculture Mar-
ket Transition Act [AMTA] payments
to a producer who plants wild rice on
contract acreage, unless the payment
is reduced proportionally.

As it currently stands, producers of
other commodities who choose to plant
wild rice on land designated for other
crops can receive both their AMTA
payment and the proceeds for sale of
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