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and receiving certification as a quali-
fied child care professional are mini-
mal, but understandably out of reach
for many child care providers.

Think about it. At the most impor-
tant time in the development of a
child’s brain, more than 12 million chil-
dren are being cared for by people who
are paid less than the person who picks
up your garbage each week, are re-
quired to have less training than the
person who cuts your hair, and less
skill-based testing than the person de-
livering packages to your house. Child
care providers play an important role
in a child’s development, for they help
fine-tune the child’s capacity to think
and process information, social skills,
emotional health, and acquisition of
language.

That is why this resolution is so im-
portant. Good child care enables par-
ents to work and maintain economic
self-sufficiency—the goal of last year’s
welfare reform legislation. This resolu-
tion is a small step to increase the
public’s awareness of the need to sup-
port and recognize the vital work pro-
vided by child care professionals.

On April 24, 1998, 1 hope each of us
will visit a child care center or family-
based child care provider in our State.
Lead efforts to celebrate the contribu-
tions that child care professionals
make to our society, our economy, our
families, and most of all—our children.

Mr. KENNEDY. I'd like to join Sen-
ator JEFFORDS in submitting the Sen-
ate resolution declaring the last Friday
in April National Child Care Profes-
sional’s Day.

Child care is a vital part of the fabric
of the daily lives of millions of Amer-
ica families. The majority of children
today have working parents who must
find some way of ensuring that their
children are safe and well-cared for
during working hours.

Millions of children of all income lev-
els are cared for by someone other than
their parents. Each day, approximately
13 million children spend some or all of
their day in some type of child care.

Research demonstrates that the qual-
ity of these settings makes a signifi-
cant difference in children’s health,
safety and early learning. Yet far too
many children are being cared for in
poor quality settings that jeopardize
their safety and development.

We know how to do it better, and it
is long past time to start doing it. A
sensible action plan includes better
staff training, requiring basic health
and safety protections, monitoring pro-
grams, informing parents, and improv-
ing staff salaries.

Today, Senator JEFFORDS, Senator
DobD, Senator ROBERTS, and | are sub-
mitting a bipartisan Senate resolution
to designate the last Friday in April
every year as National Child Care Pro-
fessional’s Day, starting next April—
April 24, 1998.

Child Care professionals are indispen-
sable to the future of the Nation’s chil-
dren. Children deserve the best we can
provide. Parents deserve the peace of
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mind that comes with knowledge that
their children are in safe, healthy sur-
roundings that encourage, not under-
mine their development.

Quality child care is essential for
healthy child growth and healthy child
development. By honoring child care
providers and the child care profession
in this way, Congress will be taking a
significant step toward giving them the
stronger support and the greater en-
couragement and the higher priority
they deserve.

AMENDMENTS SUBMITTED

THE INTERMODAL
TRANSPORTATION ACT OF 1997

HUTCHINSON AMENDMENT NO. 1398

(Ordered to lie on the table.)

Mr. HUTCHINSON submitted an
amendment intended to be proposed by
him to the bill (S. 1173) to authorize
funds for construction of highways, for
highway safety programs, and for mass
transit programs, and for other pur-
poses; as follows:

Beginning on page 91, strike line 21 and all
that follows through page 103, line 10, and in-
sert the following:

SEC. 1116. INTERNATIONAL TRADE CORRIDOR
AND BORDER CROSSING PLANNING
AND DEVELOPMENT PROGRAM.

(a) DEFINITIONS.—In this section:

(1) BORDER STATE.—The term ‘‘border
State” means a State of the United States
that—

(A) is located along the border with Mex-
ico; or

(B) is located along the border with Can-
ada.

(2) BORDER STATION.—The term ‘‘border
station” means a controlled port of entry
into the United States located in the United
States at the border with Mexico or Canada,
consisting of land occupied by the station
and the buildings, roadways, and parking
lots on the land.

(3) FEDERAL INSPECTION AGENCY.—The term
“Federal inspection agency’” means a Fed-
eral agency responsible for the enforcement
of immigration laws (including regulations),
customs laws (including regulations), and ag-
riculture import restrictions, including the
United States Customs Service, the Immi-
gration and Naturalization Service, the Ani-
mal and Plant Health Inspection Service, the
Food and Drug Administration, the United
States Fish and Wildlife Service, and the De-
partment of State.

(4) GATEWAY.—The term ‘‘gateway’’ means
a grouping of border stations defined by
proximity and similarity of trade.

(5) INTERNATIONAL TRADE CORRIDOR.—

(A) IN GENERAL.—The term “‘international
trade corridor’” means a north-south corridor
identified by the Secretary that—

(i) is of international trade significance
and provides national economic benefits;

(ii) connects Mexico, the United States,
and Canada;

(iii) provides intermodal connections;

(iv) accounts for a high percentage of
truck-borne commodities moving interstate
and internationally;

(v) directly benefits impoverished areas;
and

(vi) connects military installations.

(B) DISCRETION.—To maintain flexibility
and permit a targeted national approach, the
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Secretary may exercise discretion in the ap-
plication of the criteria under subparagraph
(A).

(6) NON-FEDERAL GOVERNMENTAL JURISDIC-
TION.—The term ‘“‘non-Federal governmental
jurisdiction” means a regional, State, or
local authority involved in the planning, de-
velopment, provision, or funding of transpor-
tation infrastructure needs.

(b) BORDER CROSSING GRANTS.—

(1) IN GENERAL.—The Secretary shall make
grants to States and to metropolitan plan-
ning organizations designated under section
134 of title 23, United States Code.

(2) USE OF GRANTS.—The grants shall be
used to pay the costs of feasibility studies,
planning, location and routing studies, pre-
liminary engineering and design, environ-
mental reviews, final engineering, acquisi-
tion of rights-of-way, and construction as a
supplement to funding made available under
other provisions of this Act and under title
23, United States Code.

(3) CONDITION OF GRANTS.—As a condition
of receiving a grant under paragraph (1), a
State transportation department or a metro-
politan planning organization shall certify
to the Secretary that it commits to be en-
gaged in joint planning with its counterpart
agency in Mexico or Canada.

(4) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

(A) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
subsection $1,400,000 for each of fiscal years
1998 through 2003.

(B) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1 of
title 23, United States Code, except that the
Federal share of the cost of a project under

this subsection shall be determined in ac-
cordance with subsection (f).

(c) INTERNATIONAL  TRADE  CORRIDOR
GRANTS.—

(1) GRANTS.—

(A) IN GENERAL.—The Secretary shall make
grants to States to encourage cooperative
multistate corridor analysis of, and planning
for, the safe and efficient movement of goods
along and within international trade cor-
ridors or interstate trade corridors of na-
tional importance and to pay the costs of
feasibility studies, planning, location and
routing studies, preliminary engineering and
design, environmental reviews, final engi-
neering, acquisition of rights-of-way, and
construction.

(B) IDENTIFICATION OF CORRIDORS.—Each
corridor referred to in subparagraph (A) shall
be cooperatively identified by the States
along the corridor.

(2) CORRIDOR PLANS.—

(A) IN GENERAL.—ASs a condition of receiv-
ing a grant under paragraph (1), a State shall
enter into an agreement with the Secretary
that specifies that, in cooperation with the
other States along the corridor, the State
will submit a plan for corridor improvements
to the Secretary not later than 2 years after
receipt of the grant.

(B) COORDINATION OF PLANNING.—Planning
with respect to a corridor under this sub-
section shall be coordinated with transpor-
tation planning being carried out by the
States and metropolitan planning organiza-
tions along the corridor and, to the extent
appropriate, with transportation planning
being carried out by Federal land manage-
ment agencies, by tribal governments, or by
government agencies in Mexico or Canada.

(3) MULTISTATE AGREEMENTS FOR TRADE
CORRIDOR PLANNING.—The consent of Con-
gress is granted to any 2 or more States—

(A) to enter into multistate agreements,
not in conflict with any law of the United
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States, for cooperative efforts and mutual
assistance in support of interstate trade cor-
ridor planning activities; and

(B) to establish such agencies, joint or oth-
erwise, as the States may determine desir-
able to make the agreements effective.

(4) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

(A) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
subsection $3,000,000 for each of fiscal years
1998 through 2003.

(B) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1 of
title 23, United States Code, except that the
Federal share of the cost of a project under
this subsection shall be determined in ac-
cordance with subsection (f).

(d) FEDERAL ASSISTANCE FOR TRADE COR-
RIDORS AND BORDER INFRASTRUCTURE SAFETY
AND CONGESTION RELIEF.—

(1) APPLICATIONS FOR GRANTS.—The Sec-
retary shall make grants to States or metro-
politan planning organizations that submit
an application that—

(A) demonstrates need for assistance in
carrying out transportation projects that are
necessary to relieve traffic congestion or im-
prove enforcement of motor carrier safety
laws; and

(B) includes strategies to involve both the
public and private sectors in the proposed
project.

(2) SELECTION OF STATES, METROPOLITAN
PLANNING ORGANIZATIONS, AND PROJECTS TO
RECEIVE GRANTS.—In selecting States, metro-
politan planning organizations, and projects
to receive grants under this subsection, the
Secretary shall consider—

(A) the annual volume of commercial vehi-
cle traffic at the border stations or ports of
entry of each State as compared to the an-
nual volume of commercial vehicle traffic at
the border stations or ports of entry of all
States;

(B) the extent to which commercial vehicle
traffic in each State has grown since the
date of enactment of the North American
Free Trade Agreement Implementation Act
(Public Law 103-182) as compared to the ex-
tent to which that traffic has grown in each
other State;

(C) the extent of border transportation im-
provements carried out by each State since
the date of enactment of that Act;

(D) the reduction in commercial and other
travel time through a major international
gateway expected as a result of the project;

(E) the extent of leveraging of Federal
funds provided under this subsection, includ-
ing—

(i) use of innovative financing;

(ii) combination with funding provided
under other sections of this Act and title 23,
United States Code; and

(iii) combination with other sources of
Federal, State, local, or private funding;

(F) improvements in vehicle and highway
safety and cargo security in and through the
gateway concerned;

(G) the degree of demonstrated coordina-
tion with Federal inspection agencies;

(H) the extent to which the innovative and
problem solving techniques of the proposed
project would be applicable to other border
stations or ports of entry;

(1) demonstrated local commitment to im-
plement and sustain continuing comprehen-
sive border planning processes and improve-
ment programs; and

(J) other factors to promote transport effi-
ciency and safety, as determined by the Sec-
retary.

(3) USE OF GRANTS.—
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(A) IN GENERAL.—A grant under this sub-
section shall be used to develop project
plans, and implement coordinated and com-
prehensive programs of projects, to improve
efficiency and safety.

(B) TYPE OF PLANS AND PROGRAMS.—The
plans and programs may include—

(i) improvements to transport and support-
ing infrastructure;

(ii) improvements in operational strate-
gies, including electronic data interchange
and use of telecommunications to expedite
vehicle and cargo movement;

(iii) modifications to regulatory proce-
dures to expedite vehicle and cargo flow;

(iv) new infrastructure construction;

(v) purchase, installation, and mainte-
nance of weigh-in-motion devices and associ-
ated electronic equipment in Mexico or Can-
ada if real time data from the devices is pro-
vided to the nearest border station and to
State commercial vehicle enforcement facili-
ties that serve the border station; and

(vi) other institutional improvements,
such as coordination of binational planning,
programming, and border operation, with
special emphasis on coordination with—

(1) Federal inspection agencies; and

(I1) their counterpart agencies in Mexico
and Canada.

(4) CONSTRUCTION OF TRANSPORTATION IN-
FRASTRUCTURE FOR LAW ENFORCEMENT PUR-
POSES.—At the request of the Administrator
of General Services, in consultation with the
Attorney General, the Secretary may trans-
fer, during the period of fiscal years 1998
through 2001, not more than $10,000,000 of the
amounts made available under paragraph (5)
to the Administrator of General Services for
the construction of transportation infra-
structure necessary for law enforcement in
border States.

(e) COORDINATION OF PLANNING.—

(1) PLANNING AND DEVELOPMENT OF BORDER
STATIONS.—The General Services Adminis-
tration shall be the coordinating Federal
agency in the planning and development of
new or expanded border stations.

(2) COOPERATIVE ACTIVITIES.—In carrying
out paragraph (1), the Administrator of Gen-
eral Services shall cooperate with Federal
inspection agencies and non-Federal govern-
mental jurisdictions to ensure that—

(A) improvements to border station facili-
ties take into account regional and local
conditions, including the alignment of high-
way systems and connecting roadways; and

(B) all facility requirements, associated
costs, and economic impacts are identified.

(f) CosT SHARING.—A grant under this sec-
tion shall be used to pay the Federal share of
the cost of a project. The Federal share shall
not exceed 80 percent.

(g) USE OF UNALLOCATED FUNDS.—If the
total amount of funds made available from
the Highway Trust Fund under this section
but not allocated exceeds $4,000,000 as of Sep-
tember 30 of any year, the excess amount—

(1) shall be apportioned in the following
fiscal year by the Secretary to all States in
accordance with section 104(b)(3) of title 23,
United States Code;

(2) shall be considered to be a sum made
available for expenditure on the surface
transportation program, except that the
amount shall not be subject to section 133(d)
of that title; and

(3) shall be available for any purpose eligi-
ble for funding under section 133 of that
title.

(h) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out subsections (b), (c), and (d)
$125,000,000 for each of fiscal years 1998
through 2003.

SANTORUM AMENDMENT NO. 1399
(Ordered to lie on the table.)
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Mr. SANTORUM submitted an
amendment intended to be proposed by
him to the bill, S. 1173, supra; as fol-
lows:

At the end add the following:

SEC. ___. GRANT-BACKED TRANSPORTATION FI-
NANCE.

(@) SHORT TITLE.—This section may be
cited as the ‘“Grant-Backed Transportation
Finance Act of 1997"".

(b) FINDINGS.—Congress finds the follow-
ing:

(1) The economic vitality of the Nation and
the quality of life of its citizens depend on
increased investment in transportation in-
frastructure for the movement of people and
goods, including highways, roads, and
bridges and transit and airport equipment
and facilities.

(2) Improving mobility will increase pro-
ductivity and competitiveness, strengthen
the Nation’s capacity for noninflationary
economic growth, and contribute to environ-
mental quality.

(3) The Nation’s need to build, maintain,
and reconstruct transportation facilities,
and to provide additional transportation in-
frastructure investment in both rural and
urban areas, exceeds available resources
under traditional funding programs.

(4) User fees can finance transportation fa-
cilities efficiently and equitably over the
useful lives of these capital assets.

(5) Recent Federal initiatives are helping
States innovatively finance capital invest-
ment in transportation facilities.

(6) Grant-backed financing is an innovative
way to finance transportation infrastructure
that uses future Federal transportation pay-
ments to pay debt service or to credit en-
hance State transportation financings, pru-
dently leveraging limited Federal, State,
local, and public-private partnership re-
sources to meet critical transportation in-
vestment needs.

(7) Bonds with grant-backed financing
could be issued or credit enhanced by a lim-
ited-purpose State entity and secured with
the State’s assignment of its formula grant
payments from the Highway or Mass Transit
Accounts of the Highway Trust Fund or the
Airport and Airway Trust Fund to the lim-
ited-purpose entity which shall first apply
such funds to pay principal and interest on
grant financed bonds issued by the limited-
purpose entity, or to fund credit enhance-
ments for bonds secured with other State,
local, or public-private revenues, and, then,
transfer the remaining funds to the State.

(8) Grant-backed financing enables State
and local governments and their transpor-
tation agencies, authorities, and infrastruc-
ture banks to benefit immediately from the
State’s future authorized Federal transpor-
tation grants.

(9) With grant-backed financing State and
local governments could—

(A) start and complete transportation in-
frastructure projects years sooner than using
traditional programs, putting new and reha-
bilitated transportation facilities in use
more quickly;

(B) avoid project inflation costs;

(C) reduce the interest and credit enhance-
ment costs of borrowing; and

(D) accelerate project-generated economic
activity.

(c) STATE ELECTION TO PROVIDE GRANT-
BACKED TRANSPORTATION FINANCING.—

(1) IN GENERAL.—If a State makes an elec-
tion described in paragraph (2) with respect
to any portion of the amounts payable to the
State from the Highway or Mass Transit Ac-
counts of the Highway Trust Fund or the
Airport and Airway Trust Fund as author-
ized by title 23 or 49, United States Code, the
Secretary of the Treasury shall deposit such
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portion in a designated account in the name
of the limited-purpose entity designated in
such election for the fiscal year with respect
to which such election is made and for each
succeeding fiscal year until such limited-
purpose entity’s bonds, together with the in-
terest thereon, or credit enhancements pro-
vided by such limited-purpose entity on
other State, local, or public-private bonds
have been fully met and discharged.

(2) ELECTION DESCRIBED.—

(A) IN GENERAL.—AN election described in
this paragraph is an irrevocable election
made by a State (in such form and manner as
determined by the Secretary of the Treas-
ury) by which the State, in its sole discre-
tion and at its sole liability, designates a
portion of amounts described in paragraph
(1) for deposit in a designated account to be
used by a limited-purpose entity described in
subparagraph (B) only for purposes described
in subparagraph (C).

(B) LIMITED-PURPOSE ENTITY DESCRIBED.—A
limited-purpose entity described in this sub-
paragraph is an entity designated in the
election and enabled by the State only—

(i) to receive funds from the Highway or
Mass Transit Accounts of the Highway Trust
Fund or the Airport and Airway Trust Fund;

(if) to issue up to a specified amount of
bonds secured by those funds or to fund up to
a specified amount of credit enhancements
for bonds secured with other State, local, or
public-private revenues, or both; and

(iii) to enter into agreements with the
State governing the disbursement of the pro-
ceeds of bonds issued by such limited-pur-
pose entity.

(C) PURPOSES DESCRIBED.—Purposes de-
scribed in this subparagraph for funds re-
ceived under an election under this sub-
section are—

(i) to pay any principal and interest due on
prior outstanding bonds secured in whole or
in part with Federal formula grant pay-
ments;

(ii) to pay any principal and interest due
on such bonds issued by the limited-purpose
entity, and to fund any reserves or other
credit enhancements established in connec-
tion with limited-purpose entity bonds or
other State, local, or public-private bonds;
and

(iii) thereafter to be used by such State as
it determines.

(d) NO FEDERAL GUARANTEE OF BONDS.—
Bond issues supported in whole or in part by
Federal payments subject to an election de-
scribed in subsection (c)(2) shall not be con-
sidered subject to either a direct or indirect
Federal guarantee for the purposes of section
149(b) of the Internal Revenue Code of 1986.
Nor shall the exercise of State discretion ir-
revocably designating a specific State ac-
count in the name of a limited-purpose en-
tity for receipt of Federal transportation
payments under an election described in sub-
section (c)(2) be considered either a direct or
indirect Federal guarantee for the purposes
of such section 149(b).

() NO FEDERAL REMEDY FOR BOND-
HOLDERS.—No bondholder of a bond described
in subsection (d) shall have any right or rem-
edy against the Federal Government. Nei-
ther a State pledge, the pledge of a State en-
tity, nor the exercise of State discretion ir-
revocably designating a specific State ac-
count in the name of a limited-purpose en-
tity for receipt of Federal transportation
payments shall shift liability for any grant,
bond principal, interest, premium, or other
payment to the Federal Government.

(f) RESEARCH AND IMPLEMENTATION.—

(1) IN GENERAL.—Not later than 90 days
after the date of enactment of this Act, the
Secretary of Transportation shall—

(A) complete an analysis and make a re-
port of such analysis to Congress and the
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States of the availability and potential im-
pact of grant-backed financing based on rev-
enue dedicated to the Mass Transit Account
of the Highway Trust Fund and the Airport
and Airway Trust Fund; and

(B) select at least 6 State, local, or public-
private partnership highway, road, bridge,
transit, or airport bond financings, including
at least 1 financing by a State infrastructure
bank established under section 350 of the Na-
tional Highway System Designation Act of
1995 (Public Law 104-59), to receive technical
assistance and to encourage elections under
subsection (c) with respect to such
financings.

(2) REPORTS.—The Secretary of Transpor-
tation shall provide a biennial report on the
use of grant-backed financing to the Com-
mittee on Transportation and Infrastructure
in the House of Representatives and the
Committee on Environment and Public
Works in the Senate. Such report shall de-
scribe the pilot projects selected under para-
graph (1)(B), the elections made under sub-
section (c), and specify any actions Congress
or the Secretary of Transportation can take
to facilitate the use of grant-backed financ-
ing.

BOND AMENDMENTS NOS. 1400-1401

(Ordered to lie on the table.)

Mr. BOND submitted two amend-
ments intended to be proposed by him
to the bill, S. 1173, supra; as follows:

AMENDMENT NoO. 1400

At the appropriate place in subtitle D of
title I, insert the following:

SEC. 14___. SENSE OF SENATE CONCERNING
LONGER COMBINATION VEHICLES.

(a) FINDINGS.—Congress finds that—

(1) section 127(d) of title 23, United States
Code, contains a prohibition that took effect
on June 1, 1991, concerning the operation of
certain longer combination vehicles, includ-
ing certain double-trailer and triple-trailer
trucks;

(2) reports on the results of recent studies
conducted by the Federal Government de-
scribe, with respect to longer combination
vehicles—

(A) problems with the adequacy of rear-
ward amplification braking;

(C) the difficulty in making lane changes;
and

(D) speed differentials that occur while
climbing or accelerating; and

(3) surveys of individuals in the United
States demonstrate that an overwhelming
majority of residents of the United States
oppose the expanded use of longer combina-
tion vehicles.

(b) LONGER COMBINATION VEHICLE DE-
FINED.—In this section, the term ‘longer
combination vehicle’” has the meaning given
that term in section 127(d)(4) of title 23,
United States Code.

(c) SENSE OF THE SENATE.—It is the sense
of the Senate that the prohibitions and re-
strictions under section 127(d) of title 23,
United States Code, as in effect on the date
of enactment of this Act, should not be
amended so as to result in any less restric-
tive prohibition or restriction.

AMENDMENT No. 1401

On page 95, strike lines 9 through 14 and in-
sert the following:
along and within international or interstate
trade corridors of national importance (in-
cluding the international trade corridor des-
ignated under subparagraph (C)).

(B) IDENTIFICATION OF CORRIDORS.—Subject
to subparagraph (C), each corridor referred
to in subparagraph (A) shall be cooperatively
identified by the States along the corridor.
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(C) DESIGNATION OF CORRIDOR.—For pur-
poses of subparagraph (A), the Interstate
Route 35 Corridor from Laredo, Texas,
through Oklahoma City, Oklahoma, to Wich-
ita, Kansas, to Kansas City, Kansas/Missouri,
to Des Moines, lowa, to Minneapolis, Min-
nesota, to Duluth, Minnesota is designated
as an international trade corridor of na-
tional importance.

BOND (AND BREAUX) AMENDMENT

NO. 1402
(Ordered to lie on the table.)
Mr. BOND (for himself and Mr.

BREAUX) submitted an amendment in-
tended to be proposed by them to the
bill, S. 1173, surpa; as follows:

Beginning on page 181, strike line 20 and
all that follows through page 183, line 23, and
insert the following:
processes. With respect to participation in a
natural habitat or wetland mitigation effort
related to a project funded under this title
that has an impact that occurs within the
service area of a mitigation bank, preference
shall be given, to the maximum extent prac-
ticable, to the use of the mitigation bank if
the bank contains sufficient available cred-
its to offset the impact and the bank is ap-
proved in accordance with the Federal Guid-
ance for the Establishment, Use and Oper-
ation of Mitigation Banks (60 Fed. Reg. 58605
(November 28, 1995)) or other applicable Fed-
eral law (including regulations).

“(N) Publicly-owned intracity or intercity
passenger rail or bus terminals, including
terminals of the National Railroad Pas-
senger Corporation and publicly-owned inter-
modal surface freight transfer facilities,
other than seaports and airports, if the ter-
minals and facilities are located on or adja-
cent to National Highway System routes or
connections to the National Highway Sys-
tem selected in accordance with paragraph

).

““(0O) Infrastructure-based intelligent trans-
portation systems capital improvements.

“(P) In the Virgin Islands, Guam, Amer-
ican Samoa, and the Commonwealth of the
Northern Mariana Islands, any project eligi-
ble for funding under section 133, any air-
port, and any seaport.

“(Q) Publicly owned components of mag-
netic levitation transportation systems.”.
SEC. 1235. ELIGIBILITY OF PROJECTS UNDER

THE SURFACE TRANSPORTATION
PROGRAM.

Section 133(b) of title 23, United States
Code, (as amended by section 1232(c)), is
amended—

(1) in paragraph (2), by striking “and pub-
licly owned intracity or intercity bus termi-
nals and facilities”” and inserting *‘, includ-
ing vehicles and facilities, whether publicly
or privately owned, that are used to provide
intercity passenger service by bus or rail’’;

(2) in paragraph (3)—

(A) by striking “‘and bicycle’ and inserting
“‘bicycle’”; and

(B) by inserting before the period at the
end the following: *“, and the modification of
public sidewalks to comply with the Ameri-
cans with Disabilities Act of 1990 (42 U.S.C.
12101 et seq.)’’;

(3) in paragraph (4)—

(A) by inserting *, publicly owned pas-
senger rail,” after ““Highway”’;

(B) by inserting “infrastructure”’
“‘safety’’; and

(C) by inserting before the period at the
end the following: ‘4, and any other
noninfrastruture highway safety improve-
ments’’;

(4) in paragraph (11)—

(A) in the first sentence—

(i) by inserting ‘‘natural habitat and’’ after
“‘participation in’’ each place it appears;

after
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(ii) by striking ‘“enhance and create’” and
inserting ‘‘enhance, and create natural habi-
tats and’’; and

(iii) by inserting ‘‘natural habitat and” be-
fore “‘wetlands conservation’’; and

(B) by adding at the end the following:
“With respect to participation in a natural
habitat or wetland mitigation effort related
to a project funded under this title that has
and impact that occurs within the service
area of a mitigation bank, preference shall
be given, to the maximum extent prac-
ticable, to the use of the mitigation bank if
the bank contains sufficient available cred-
its to offset the impact and the bank is ap-
proved in accordance with the Federal Guid-
ance for the Establishment, Use and Oper-
ation of Mitigation Banks (60 Fed. Reg. 58605
(November 28, 1995)) or other applicable Fed-
eral law (including regulations).”’; and

JEFFORDS AMENDMENTS NOS.

1403-1410
(Ordered to lie on the table.)
Mr. JEFFORDS submitted eight

amendments intended to be proposed
by him to the bill, S. 1173, supra; as fol-
lows:

AMENDMENT No. 1403

On page 247, strike line 3 and insert the fol-
lowing:

SEC. 1504. CONTROL OF OUTDOOR ADVERTISING.

Section 131(d) of title 23, United States
Code, is amended—

(1) by striking ““(d) In” and inserting the
following:

““(d) INDUSTRIAL AND COMMERCIAL AREAS.—

““(1) IN GENERAL.—IN’’; and

(2) by adding at the end the following:

““(2) LIMITATION ON NEW SIGNS.—

“(A) IN GENERAL.—Subject to this para-
graph, no new sign, display, or device may be
erected under paragraph (1) after the date of
enactment of this paragraph.

““(B) EXCEPTION.—

“(i) IN GENERAL.—Subject to clause (ii), a
State may permit a person, at the person’s
option, to erect in the State a sign, display,
or device in accordance with the require-
ments of paragraph (1) upon removal without
payment of just compensation under sub-
section (g) of a sign, display, or device law-
fully erected under this subsection.

“(if) STATEWIDE LIMITATION.—The total
number of signs, displays, and devices erect-
ed and maintained under this subsection in a
State shall not exceed the total number of
signs, displays, and devices lawfully erected
before the date of enactment of this para-
graph under this subsection in the State and
in existence on that date.”.

Subtitle F—Planning

AMENDMENT No. 1404

On page 247, between lines 2 and 3, insert
the following:
SEC. 1504. CONTROL OF OUTDOOR ADVERTISING.
Section 131(d) of title 23, United States
Code, is amended in the first sentence by
striking ‘‘, or in unzoned” and all that fol-
lows through ““Secretary”.

AMENDMENT No. 1405

On page 247, between lines 2 and 3, insert
the following:
SEC. 1504. CONTROL OF OUTDOOR ADVERTISING.

Section 131 of title 23, United States Code,
is amended—

(1) by redesignating subsection (t) as sub-
section (u); and

(2) by inserting after subsection (s) the fol-
lowing:

““(t) LIMITATION ON VEGETATION REMOVAL.—
For the purpose of subsection (b), a State

CONGRESSIONAL RECORD —SENATE

shall not be considered to have made provi-
sion for effective control of the erection and
maintenance of outdoor advertising signs,
displays, and devices if the State carries out
or permits the removal of vegetation in, or
other alteration of, a right-of-way referred
to in subsection (b) for the purpose of im-
proving the visibility of any outdoor adver-
tising sign, display, or device located outside
the right-of-way.”.

AMENDMENT No. 1406

On page 247, between lines 2 and 3, insert
the following:

SEC. 1504. CONTROL OF OUTDOOR ADVERTISING.

Section 131 of title 23, United States Code,
is amended—

(1) in subsection (d)—

(A) by striking ““(d) In”” and inserting the
following:

““(d) INDUSTRIAL AND COMMERCIAL AREAS.—

‘(1) IN GENERAL.—IN’’; and

(B) by adding at the end the following:

““(2) APPLICABILITY OF JUST COMPENSATION
REQUIREMENTS.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), just compensation under
subsection (g) shall not be paid on the re-
moval of any sign, display, or device lawfully
erected under State law after the date of en-
actment of this paragraph.

‘“(B) EXCEPTION.—A State may permit a
person, at the person’s option, to erect in the
State a sign, display, or device in accordance
with the requirements of paragraph (1) on re-
moval without payment of just compensa-
tion under subsection (g) of a sign, display,
or device lawfully erected under this sub-
section.”’;

(2) in the first sentence of subsection (g),
by striking ‘““and not permitted under sub-
section (c) of this section, whether or not re-
moved pursuant to or because of this sec-
tion”” and inserting ‘“‘and removed under this
section’’; and

(3) in subsection (k), by striking ‘“Subject
to compliance with subsection (g) of this sec-
tion for the payment of just compensation,
nothing’ and inserting ‘“Nothing’’.

AMENDMENT No. 1407

On page 247, between lines 2 and 3, insert
the following:

SEC. 1504. CONTROL OF OUTDOOR ADVERTISING.

Section 131 of title 23, United States Code,
is amended—

(1) by redesignating subsection (t) as sub-
section (u); and

(2) by inserting after subsection (s) the fol-
lowing:

““(t) STATE INVENTORY OF OUTDOOR ADVER-
TISING SIGNS, DISPLAYS, AND DEVICES.—

‘(1) REQUIREMENT.—For the purpose of sub-
section (b), a State shall not be considered to
have made provision for effective control of
the erection and maintenance of outdoor ad-
vertising signs, displays, and devices unless
the State maintains, and annually submits
to the Secretary, an inventory of all outdoor
advertising signs, displays, and devices in
the State for which the effective control is
required under this section, including a spec-
ification of whether each sign, display, or de-
vice is illegal, non-conforming, or conform-
ing under State law.

‘“(2) STATE SCENIC BYWAYS.—The State in-
ventory required by paragraph (1) shall iden-
tify each sign, display, or device described in
paragraph (1) that is located along a highway
on the Interstate System or Federal-aid pri-
mary system designated as a scenic byway
under a program of the State described in
subsection (s).

““(3) USE OF STATE INVENTORIES.—The Sec-
retary shall use the State inventories sub-
mitted under this subsection to carry out
this section.”.
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AMENDMENT No. 1408

On page 247, between lines 2 and 3, insert
the following:

SEC. 1504. CONTROL OF OUTDOOR ADVERTISING.

Section 131 of title 23, United States Code,
is amended—

(1) in subsection (d)—

(A) by striking ““(d) In”” and inserting the
following:

““(d) INDUSTRIAL AND COMMERCIAL AREAS.—

““(1) IN GENERAL.—IN"";

(B) in the first sentence of paragraph (1)
(as so designated), by striking “‘, or in un-
zoned” and all that follows through ‘‘Sec-
retary’’; and

(C) by adding at the end the following:

““(2) LIMITATION ON NEW SIGNS.—

“(A) IN GENERAL.—Subject to this para-
graph, no new sign, display, or device may be
erected under paragraph (1) after the date of
enactment of this paragraph.

““(B) APPLICABILITY OF JUST COMPENSATION
REQUIREMENTS.—EXxcept as provided in sub-
paragraph (C), just compensation under sub-
section (g) shall not be paid upon the re-
moval of any sign, display, or device lawfully
erected under State law after the date of en-
actment of this paragraph.

““(C) EXCEPTION.—

“(i) IN GENERAL.—Subject to clause (ii), a
State may permit a person, at the person’s
option, to erect in the State a sign, display,
or device In accordance with the require-
ments of paragraph (1) upon removal without
payment of just compensation under sub-
section (g) of a sign, display, or device law-
fully erected under this subsection.

“(ilf) STATEWIDE LIMITATION.—The total
number of signs, displays, and devices erect-
ed and maintained under this subsection in a
State shall not exceed the total number of
signs, displays, and devices lawfully erected
before the date of enactment of this para-
graph under this subsection in the State and
in existence on that date.”’;

(2) in the first sentence of subsection (g),
by striking ‘“and not permitted under sub-
section (c) of this section, whether or not re-
moved pursuant to or because of this sec-
tion”” and inserting ‘“and removed under this
section’’;

(3) in subsection (k), by striking ‘““Subject
to compliance with subsection (g) of this sec-
tion for the payment of just compensation,
nothing’ and inserting ‘““Nothing’’;

(4) by redesignating subsection (t) as sub-
section (v); and

(5) by inserting after subsection (s) the fol-
lowing:

“(t) STATE INVENTORY OF OUTDOOR ADVER-
TISING SIGNS, DISPLAYS, AND DEVICES.—

‘(1) REQUIREMENT.—For the purpose of sub-
section (b), a State shall not be considered to
have made provision for effective control of
the erection and maintenance of outdoor ad-
vertising signs, displays, and devices unless
the State maintains, and annually submits
to the Secretary, an inventory of all outdoor
advertising signs, displays, and devices in
the State for which the effective control is
required under this section, including a spec-
ification of whether each sign, display, or de-
vice is illegal, or nonconforming, or con-
forming under State law.

““(2) STATE SCENIC BYWAYS.—The State in-
ventory required by paragraph (1) shall iden-
tify each sign, display, or device described in
paragraph (1) that is located along a highway
on the Interstate System or Federal-aid pri-
mary system designated as a scenic byway
under a program of the State described in
subsection (s).

““(3) USE OF STATE INVENTORIES.—The Sec-
retary shall use the State inventories sub-
mitted under this subsection to ensure com-
pliance with subsection (d)(2)(C)(ii) and to
carry out this section.
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“(u) LIMITATION ON VEGETATION RE-
MOVAL.—For the purpose of subsection (b), a
State shall not be considered to have made
provision for effective control of the erection
and maintenance of outdoor advertising
signs, displays, and devices if the State car-
ries out or permits the removal of vegetation
in, or other alteration of, a right-of-way re-
ferred to in subsection (b) for the purpose of
improving the visibility of any outdoor ad-
vertising sign, display, or device located out-
side the right-of-way.”".

AMENDMENT No. 1409

On page 247, between lines 2 and 3, insert
the following:

SEC. 1504. CONTROL OF OUTDOOR ADVERTISING.

Section 131 of title 23, United States Code,
is amended—

(1) in subsection (d)—

(A) by striking ““(d) In”” and inserting the
following:

““(d) INDUSTRIAL AND COMMERCIAL AREAS.—

““(1) IN GENERAL.—IN’’; and

(B) by adding at the end the following:

““(2) APPLICABILITY OF JUST COMPENSATION
REQUIREMENTS.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), just compensation under
subsection (g) shall not be paid on the re-
moval of any sign, display, or device lawfully
erected under State law after the date of en-
actment of this paragraph.

““(B) EXCEPTION.—A State may permit a
person, at the person’s option, to erect in the
State a sign, display, or device in accordance
with the requirements of paragraph (1) on re-
moval without payment of just compensa-
tion under subsection (g) of a sign, display,
or device lawfully erected under this sub-
section.”’;

(2) in the first sentence of subsection (g),
by striking ‘““‘and not permitted under sub-
section (c) of this section, whether or not re-
moved pursuant to or because of this sec-
tion”” and inserting ‘“and removed under this
section’’;

(3) in subsection (k), by striking ‘““Subject
to compliance with subsection (g) of this sec-
tion for the payment of just compensation,
nothing’ and inserting ‘““Nothing”’

(4) by redesignating subsection (t) as sub-
section (v); and

(5) by inserting after subsection (s) the fol-
lowing:

“‘(t) STATE INVENTORY OF OUTDOOR ADVER-
TISING SIGNS, DISPLAYS, AND DEVICES.—

““(1) REQUIREMENT.—For the purpose of sub-
section (b), a State shall not be considered to
have made provision for effective control of
the erection and maintenance of outdoor ad-
vertising signs, displays, and devices unless
the State maintains, and annually submits
to the Secretary, an inventory of all outdoor
advertising signs, displays, and devices in
the State for which the effective control is
required under this section, including a spec-
ification of whether each sign, display, or de-
vice is illegal, nonconforming, or conforming
under State law.

““(2) STATE SCENIC BYWAYS.—The State in-
ventory required by paragraph (1) shall iden-
tify each sign, display, or device described in
paragraph (1) that is located along a highway
on the Interstate System or Federal-aid pri-
mary system designated as a scenic byway
under a program of the State described in
subsection (s).

““(3) USE OF STATE INVENTORIES.—The Sec-
retary shall use the State inventories sub-
mitted under this subsection to carry out
this section.

““(u) LIMITATION ON VEGETATION RE-
MOVAL.—For the purpose of subsection (b), a
State shall not be considered to have made
provision for effective control of the erection
and maintenance of outdoor advertising
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signs, displays, and devices if the State car-
ries out or permits the removal of vegetation
in, or other alteration of, a right-of-way re-
ferred to in subsection (b) for the purpose of
improving the visibility of any outdoor ad-
vertising sign, display, or device located out-
side the right-of-way.”".

AMENDMENT No. 1410

On page 414, strike line 22 and insert the

following:

U.S.C. 307 note; 105 Stat. 2189).

SEC. 2105. RAIL AND PORT ACCESS MODERNIZA-
TION.

(a) FINDINGS.—Congress finds that—

(1) the growth of commerce in northern
New England is hampered by a decaying rail
infrastructure;

(2) during the 5-year period beginning on
the date of enactment of this Act, inter-
national trade shipping is projected to in-
crease by more than 20 percent;

(3) in the shipping industry, there is a
widespread international trend for shippers
to use only ports with double-stack rail ac-
cess;

(4) aging rail lines and constricted passage
in older industrial States are—

(A) limiting the movement of cargo and in-
dividuals throughout that area; and

(B) restricting access to deepwater ports;
and

(5) improving rail lines and double-stack
freight rail passage to allow rail connections
to and through other States and provinces
will enable the economy of the older indus-
trial region to grow and prosper by bringing
new industry into the region that will result
in growth in high wage jobs.

(b) DEFINITIONS.—InN this section:

(1) FuND.—The term ‘“‘Fund’” means the
Older Industrial Rail Modernization and Port
Access Fund established by subsection (c)(7).

(2) OLDER INDUSTRIAL REGION.—The term
“older industrial region’ means the north-
eastern area of the United States.

(3) OLDER INDUSTRIAL STATE.—The term
““older industrial State’” means—

(A) Vermont;

(B) Maine; and

(C) New Hampshire.

(4) RAIL PROJECT.—The term *“‘rail project”
means a project for the acquisition, rehabili-
tation, or improvement of railroad facilities
or equipment, as described in section 511 of
the Railroad Revitalization and Regulatory
Reform Act of 1976 (45 U.S.C. 831).

(5) SECRETARY.—The term ‘‘Secretary’
means the Secretary of Transportation.

(c) DIRECT FEDERAL ASSISTANCE.—

(1) IN GENERAL.—

(A) GRANTS.—Subject to the availability of
appropriations, the Secretary shall make a
grant under this subsection to each older in-
dustrial State that submits an application to
the Secretary that demonstrates, to the sat-
isfaction of the Secretary, a need for assist-
ance under this subsection in carrying out 1
or more transportation projects described in
paragraph (2), (3), (4), or (5) that are nec-
essary to improve rail transport in that
State.

(B) GRANT AGREEMENT.—The Secretary
shall enter into a grant agreement with each
older industrial State that receives a grant
under this subsection. At a minimum, the
agreement shall specify that the grant recip-
ient will meet the applicable requirements of
this section, including the cost-sharing re-
quirement under paragraph (6)(B).

(2) GRANTS FOR PORT ACCESS.—The Sec-
retary shall make grants under this sub-
section for the purposes of connecting all
railroads to ports and ensuring that double-
stack rail cars can travel freely throughout
older industrial States.

(3) GRANTS FOR BRIDGE AND TUNNEL OB-
STRUCTION REPAIR AND REPLACEMENT.—The
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Secretary shall make grants under this sub-
section for the purpose of enlarging tunnels
and embankments, removing, repairing, or
replacing bridges or other obstructions that
inhibit the free movement of freight or pas-
senger rail cars and the use of double-stack
rail cars.

(4) GRANTS FOR REPAIR OF RAILROAD BEDS.—
The Secretary shall make grants under this
subsection for the purposes of repairing, up-
grading, and purchasing railbeds and tracks,
including improving safety of all railroad
tracks.

(5) GRANTS FOR DEVELOPMENT OF INTER-
MODAL  FACILITIES.—The Secretary shall
make grants under this subsection for the
purposes of constructing, operating, and
maintaining train maintenance facilities and
facilities for the transfer of goods and indi-
viduals between other transportation modes,
including—

(A) intermodal truck-train transfer facili-
ties;

(B) passenger rail stations; and

(C) bulk fuel transfer facilities.

(6) FUNDING LIMITATIONS ON EXPENDITURES
OF FUNDS.—

(A) FUNDING.—The grants made under this
subsection shall be made with funds trans-
ferred from the Fund.

(B) COST-SHARING.—

(i) IN GENERAL.—A grant made under this
subsection shall be used to pay the Federal
share of the cost of a project conducted
under a grant agreement.

(if) FEDERAL SHARE.—The Federal share of
the cost of a project referred to in clause (i)
shall be 80 percent of the cost of the project.

(C) ALLOCATION AMONG STATES.—

(i) IN GENERAL.—For each of fiscal years
1998 through 2001, the Secretary shall, in
making grants under this subsection, allo-
cate available amounts in the Fund among
older industrial States in accordance with a
formula established by the Secretary in ac-
cordance with clause (ii).

(if) ALLOCATION FORMULA.—INn making
grants under this subsection, for each of the
fiscal years specified in clause (i), the Sec-
retary shall allocate an equal amount of the
amounts available from the Fund to each of
the older industrial States that submits 1 or
more grant applications that meet the re-
quirements of this subsection.

(7) OLDER INDUSTRIAL RAIL MODERNIZATION
AND PORT ACCESS FUND.—

(A) ESTABLISHMENT.—There is established
in the Treasury of the United States a trust
fund, to be known as the ‘““Older Industrial
Rail Modernization and Port Access Fund”.
The Fund shall consist of—

(i) such amounts as are appropriated to the
Fund; and

(if) any interest earned on investment of
amounts in the Fund under subparagraph
(B).

(B) INVESTMENT OF FUND.—

(i) IN GENERAL.—The Secretary of the
Treasury shall invest such portion of the
Fund as is not, in the judgment of the Sec-
retary, required to meet then current with-
drawals. Those investments may be made
only in interest-bearing obligations of the
United States or obligations guaranteed as
to both principal and interest by the United
States. For that purpose, those obligations
may be acquired—

(1) on original issue at the issue price, or

(I1) by purchase of outstanding obligations
at the market price.

(ii) SALE OF OBLIGATION.—ANy obligation
acquired by the Fund (except special obliga-
tions issued exclusively to the Fund) may be
sold by the Secretary of the Treasury at the
market price. The special obligations may be
redeemed at par plus accrued interest.



October 23, 1997

(iii) CREDITS TO FUND.—The interest on,
and the proceeds from, the sale or redemp-
tion of, any obligations held in the Fund
shall be credited to and form a part of the
Fund.

(C) TRANSFERS FROM FUND.—The Secretary
of the Treasury shall, on the request of the
Secretary of Transportation, transfer from
the Fund to the Secretary of Transportation,
any amounts that the Secretary of Transpor-
tation determines to be necessary to carry
out the grant program under this subsection.

(D) ADMINISTRATIVE EXPENSES.—Not more
than 1 percent of the amounts in the Fund
may be used by the Secretary of Transpor-
tation to cover administrative expenses for
carrying out the grant program under this
subsection.

(8) APPLICABILITY OF TITLE 23.—Except as
otherwise provided in this subsection, funds
made available to an older industrial State
under this subsection shall be available for
obligation in the manner provided for funds
apportioned under chapter 1 of title 23, Unit-
ed States Code.

(9) AUTHORIZATION OF APPROPRIATIONS.—

(A) IN GENERAL.—There are authorized to
be appropriated to the Fund to carry out this
subsection $65,000,000 for each of fiscal years
1998 through 2001.

(B) AVAILABILITY OF FUNDS.—The amounts
appropriated pursuant to this paragraph
shall remain available for obligation until
the end of the third fiscal year following the
fiscal year for which the amounts are appro-
priated.

(d) RAILROAD LOAN AND ASSISTANCE PRO-
GRAM.—

(1) PURPOSE.—The purpose of this sub-
section is to provide assistance for rail
projects in older industrial States.

(2) ISSUANCE OF OBLIGATIONS.—The Sec-
retary shall issue to the Secretary of the
Treasury notes or other obligations pursuant
to section 512 of the Railroad Revitalization
and Regulatory Reform Act of 1976 (45 U.S.C.
832), in such amounts, and at such times, as
may be necessary, during the period that the
guaranteed obligation is outstanding, to—

(A) pay any amounts required pursuant to
the guarantee of the principal amount of an
obligation under section 511 of that Act (45
U.S.C. 831) for any eligible rail project de-
scribed in paragraph (3); and

(B) meet the applicable requirements of
this subsection and sections 511 and 513 of
that Act (45 U.S.C. 832 and 833).

(3) ELiGIBILITY.—A rail project that is eli-
gible for assistance under this subsection is
a rail project—

(A) for a railroad that is located in an
older industrial State; and

(B) that promotes the mobility of goods
and individuals.

4) LiMmITATION.—Notwithstanding  any
other provision of law, the aggregate unpaid
principal amounts of obligations that may be
guaranteed by the Secretary under this sub-
section may not exceed $50,000,000 during any
of fiscal years 1998 through 2001.

(5) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Department of Transportation, to be
used by the Secretary to make guarantees
under this subsection, $5,000,000 for each of
fiscal years 1998 through 2001.

(e) REPORT.—Not later than 1 year after
the date of enactment of this Act, and annu-
ally thereafter, the Secretary shall submit
to Congress and the Governor of each older
industrial State a report concerning the re-
habilitation of the rail infrastructure of
older industrial States.

GRAHAM AMENDMENT NO. 1411
(Ordered to lie on the table.)
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Mr. GRAHAM submitted an amend-
ment intended to be proposed by him
to the bill, S. 1173, supra; as follows:

On page 30, line 1, strike “‘and”’.

On page 30, line 13, strike the period at the
end and insert ““; and’’.

On page 30, between lines 13 and 14, insert
the following:

““(C) for each of fiscal years 1998 through
2003, a State’s total apportionments de-
scribed in subclauses (1) and (I1) of subpara-
graph (A)(i) for the fiscal year is not less
than 90 percent of the estimated tax pay-
ments attributable to highway users in the
State paid into the Highway Trust Fund
(other than Mass Transit Account) in the
latest fiscal year in which data is avail-
able.”.

On page 5, line 8,
ERAL.—"’ before “For”’.

On page 7, between lines 20 and 21, insert
the following:

(b) REDUCTION OF Sums.—Notwithstanding
subsection (a), the sums made available
under subsection (a) shall be reduced on a
pro rata basis by the amount necessary to
offset the budgetary impact resulting from
adoption of this amendment.

On page 5, line 8, insert ‘“‘(a)
ERAL.—"’ before *““For”’.

On page 7, between lines 20 and 21, insert
the following:

(b) EFFECT OF INCREASED AVAILABLE
AMOUNTS.—The increased funding levels pro-
vided by this amendment shall not take ef-
fect unless the amounts made available
under subsection (a) are increased above the
levels of those amounts in the modified Com-
mittee amendment filed in the Senate on Oc-
tober 8, 1997.

insert ““(a) IN GEN-

IN GEN-

LAUTENBERG (AND DEWINE)
AMENDMENT NO. 1412

(Ordered to lie on the table.)

Mr. LAUTENBERG (for himself and
Mr. DEWINE) submitted an amendment
intended to be proposed by them to the
bill, S. 1173, supra; as follows:

At the end of subtitle D of title I, add the

following:
SEC. 14___. NATIONAL STANDARD TO PROHIBIT
OPERATION OF MOTOR VEHICLES
BY INTOXICATED INDIVIDUALS.
(a) IN GENERAL.—Chapter 1 of title 23,

United States Code, is amended by inserting
after section 153 the following:

“§154. National standard to prohibit oper-
ation of motor vehicles by intoxicated indi-
viduals
““(a) WITHHOLDING OF APPORTIONMENTS FOR

NONCOMPLIANCE.—

““(1) FISCAL YEAR 2001.—The Secretary shall
withhold 5 percent of the amount required to
be apportioned to any State under each of
paragraphs (1)(A), (1)(C), and (3) of section
104(b) on October 1, 2000, if the State does not
meet the requirements of paragraph (3) on
that date.

‘“(2) SUBSEQUENT FISCAL YEARS.—The Sec-
retary shall withhold 10 percent (including
any amounts withheld under paragraph (1))
of the amount required to be apportioned to
any State under each of paragraphs (1)(A),
(1)(C), and (3) of section 104(b) on October 1,
2001, and on October 1 of each fiscal year
thereafter, if the State does not meet the re-
quirements of paragraph (3) on that date.

““(3) REQUIREMENTS.—A State meets the re-
quirements of this paragraph if the State has
enacted and is enforcing a law that considers
an individual who has an alcohol concentra-
tion of 0.08 percent or greater while operat-
ing a motor vehicle in the State to be driv-
ing—

“(A) while intoxicated; or
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““(B) under the influence of alcohol.

““(b) PERIOD OF AVAILABILITY; EFFECT OF
COMPLIANCE AND NONCOMPLIANCE.—

““(1) PERIOD OF AVAILABILITY OF WITHHELD
FUNDS.—

“(A) FUNDS WITHHELD ON OR BEFORE SEP-
TEMBER 30, 2002.—Any funds withheld under
subsection (a) from apportionment to any
State on or before September 30, 2002, shall
remain available until the end of the third
fiscal year following the fiscal year for
which the funds are authorized to be appro-
priated.

*“(B) FUNDS WITHHELD AFTER SEPTEMBER 30,
2002.—No funds withheld under this section
from apportionment to any State after Sep-
tember 30, 2002, shall be available for appor-
tionment to the State.

““(2) APPORTIONMENT OF WITHHELD FUNDS
AFTER COMPLIANCE.—If, before the last day of
the period for which funds withheld under
subsection (a) from apportionment are to re-
main available for apportionment to a State
under paragraph (1)(A), the State meets the
requirements of subsection (a)(3), the Sec-
retary shall, on the first day on which the
State meets the requirements, apportion to
the State the funds withheld under sub-
section (a) that remain available for appor-
tionment to the State.

““(3) PERIOD OF AVAILABILITY OF SUBSE-
QUENTLY APPORTIONED FUNDS.—

“(A) IN GENERAL.—ANy funds apportioned
under paragraph (2) shall remain available
for expenditure until the end of the third fis-
cal year following the fiscal year in which
the funds are so apportioned.

““(B) TREATMENT OF CERTAIN FUNDS.—Sums
not obligated at the end of the period re-
ferred to in subparagraph (A) shall—

“(i) lapse; or

“(ii) in the case of funds apportioned under
section 104(b)(1)(A), lapse and be made avail-
able by the Secretary for projects in accord-
ance with section 118.

‘“(4) EFFECT OF NONCOMPLIANCE.—If, at the
end of the period for which funds withheld
under subsection (a) from apportionment are
available for apportionment to a State under
paragraph (1)(A), the State does not meet the
requirements of subsection (a)(3), the funds
shall—

“(A) lapse; or

““(B) in the case of funds withheld from ap-
portionment under section 104(b)(1)(A), lapse
and be made available by the Secretary for
projects in accordance with section 118.”".

(b) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code,
is amended by inserting after the item relat-
ing to section 153 the following:

““154. National standard to prohibit oper-
ation of motor vehicles by in-
toxicated individuals.”’.

LAUTENBERG AMENDMENT NO.

1413
(Ordered to lie on the table.)
Mr. LAUTENBERG submitted an

amendment intended to be proposed by
him to the bill, S. 1173, supra; as fol-
lows:

Strike pages 257 through 263 and insert the

following:
“implemented, indicates total resources
from public and private sources that are rea-
sonably expected to be available to carry out
the plan and recommends any additional fi-
nancing strategies for needed projects and
programs.

““(3) COORDINATION WITH CLEAN AIR ACT
AGENCIES.—In metropolitan areas that are in
nonattainment for ozone or carbon monoxide
under the Clean Air Act (42 U.S.C. 7401 et
seqg.), the metropolitan planning organiza-
tion shall coordinate the development of a
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long-range transportation plan with the
process for development of the transpor-
tation control measures of the State imple-
mentation plan required by that Act.

‘“(4) PARTICIPATION BY INTERESTED PAR-
TIES.—Before adopting a long-range trans-
portation plan, each metropolitan planning
organization shall provide citizens, affected
public agencies, representatives of transpor-
tation agency employees, freight shippers,
private providers of transportation, and
other interested parties with a reasonable
opportunity to commit on the long-range
transportation plan.

““(5) PUBLICATION OF LONG-RANGE TRANSPOR-
TATION PLAN.—Each long-range transpor-
tation plan prepared by a metropolitan plan-
ning organization shall be—

“(A) published or otherwise made readily
available for public review; and

““(B) submitted for information purposes to
the Governor at such times and in such man-
ner as the Secretary shall establish.

““(h) METROPOLITAN TRANSPORTATION
PROVEMENT PROGRAM.—

““(1) DEVELOPMENT.—

“(A) IN GENERAL.—INn cooperation with the
State and any affected public transit opera-
tor, the metropolitan planning organization
designated for a metropolitan area shall de-
velop a transportation improvement pro-
gram for the area for which the organization
is designated.

““(B) OPPORTUNITY FOR COMMENT.—In devel-
oping the program, the metropolitan plan-
ning organization, in cooperation with the
State and any affected public transit opera-
tor, shall provide citizens, affected public
agencies, representatives of transportation
agency employees, other affected employee
representatives, freight shippers, private
providers of transportation, and other inter-
ested parties with a reasonable opportunity
to comment on the proposed program.

““(C) FUNDING ESTIMATES.—For the purpose
of developing the transportation improve-
ment program, the metropolitan planning
organization, public transit agency, and
State shall cooperatively develop estimates
of funds that are reasonably expected to be
available to support program implementa-
tion.

‘(D) UPDATING AND APPROVAL.—The pro-
gram shall be updated at least once every 2
years and shall be approved by the metro-
politan planning organization and the Gov-
ernor.

““(2) CONTENTS.—The transportation
provement program shall include—

“(A) a list, in order of priority, of proposed
federally supported projects and strategies
to be carried out within each 3-year-period
after the initial adoption of the transpor-
tation improvement program; and

““(B) a financial plan that—

“(i) demonstrates how the transportation
improvement program can be implemented;

“(ii) indicates resources from public and
private sources that are reasonably expected
to be available to carry out the program; and

“(iii) identifies innovates financing tech-
niques to finance projects, programs, and
strategies.

““(3) INCLUDED PROJECTS.—

““(A) Chapter 1 and chapter 53 projects.—A
transportation improvement program devel-
oped under this subsection for a metropoli-
tan area shall include the projects and strat-
egies within the area that are proposed for
funding under chapter 1 of this title and
chapter 53 of title 49.

““(B) CHAPTER 2 PROJECTS.—

“(i) REGIONALLY SIGNIFICANT PROJECTS.—
Regionally significant projects proposed for
funding under chapter 2 of this title shall be
identified individually in the transportation
improvement program.

‘(i) OTHER PROJECTS.—Projects proposed
for funding under chapter 2 of this title that

Im-

im-
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are not determined to be regionally signifi-
cant shall be grouped in 1 line item or identi-
fied individually in the transportation im-
provement program.

““(C) CONSISTENCY WITH LONG-RANGE TRANS-
PORTATION PLAN.—Each project shall be con-
sistent with the long-range transportation
plan developed under subsection (g) for the
area.

‘(D) REQUIREMENT OF ANTICIPATED FULL
FUNDING.—The program shall include a
project, or an identified phase of a project,
only if full funding can reasonably be antici-
pated to be available for the project within
the time period contemplated for completion
of the project.

‘“(4) NOTICE AND COMMENT.—Before approv-
ing a transportation improvement program,
a metropolitan planning organization shall,
in cooperation with the State and any af-
fected public transit operator, provide citi-
zens, affected public agencies, representa-
tives of transportation agency employees,
private providers of transportation, and
other interested parties with reasonable no-
tice of and an opportunity to comment on
the proposed program.

*“(5) SELECTION OF PROJECTS.—

““(A) IN GENERAL.—EXxcept as otherwise pro-
vided in subsection (i)(4) and in addition to
the transportation improvement program de-
velopment required under paragraph (1), the
selection of federally funded projects for im-
plementation in metropolitan areas shall be
carried out, from the approved transpor-
tation improvement program—

(i) by— .

“(1) in the case of projects under chapter 1,
the State; and

“(I1) in the case of projects under chapter
53 of title 49, the designated transit funding
recipients; and

“(ii) in cooperation with the metropolitan
planning organization.

““(B) MODIFICATIONS TO PROJECT PRIORITY.—
Notwithstanding any other provision of law,
action by the Secretary shall not be required
to advance a project included in the ap-
proved transportation improvement program
in place of another project of higher priority
in the program, except where either such
project is relevant to a determination of con-
formity with the Clean Air Act, nor shall
any such action be required to change the in-
dicated source of funding for any project.

(i) TRANSPORTATION MANAGEMENT
AREAS.—

‘(1) DESIGNATION.—

“(A) REQUIRED DESIGNATIONS.—The Sec-
retary shall designate as a transportation
management area each urbanized area with a
population of over 200,000 individuals.

‘“(B) DESIGNATIONS ON REQUEST.—The Sec-
retary shall designate any additional area as
a transportation management area on the re-
quest of the Governor and the metropolitan
planning organization designated for the
area.

““(2) TRANSPORTATION PLANS AND PRO-
GRAMS.—Within a transportation manage-
ment area, transportation plans and pro-
grams shall be based on a continuing and
comprehensive transportation planning proc-
ess carried out by the metropolitan planning
organization in cooperation with the State
and any affected public transit operator.

““(3) CONGESTION MANAGEMENT SYSTEM.—
Within a transportation management area,
the transportation planning process under
this section shall include a congestion man-
agement system that provides for effective
management of new and exist’’.

HOLLINGS AMENDMENTS NOS.
1414-1415

(Ordered to lie on the table.)

Mr. HOLLINGS submitted two

amendments intended to be proposed
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by him to the bill, S. 1173, supra; as fol-
lows:
AMENDMENT No. 1414
On page 235, beginning with line 18, strike
through line 16 on page 236.

AMENDMENT No. 1415
On page 229, beginning with line 8, strike
through line 17 on page 235.

HOLLINGS (AND McCAIN)
AMENDMENT NO. 1416

(Ordered to lie on the table.)

Mr. HOLLINGS (for himself and Mr.
MCcCAIN) submitted an amendment in-
tended to be proposed by them to the
bill, S. 1173, supra; as follows:

At the end of the amendment, insert the

following:

SECTION 1. SHORT TITLE; APPLICATION WITH
PRECEDING PROVISIONS AND
AMENDMENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘““Intermodal Transportation Safety Act
of 1997,

(b) APPLICATION.—The provisions of this
Act appearing after this section, including
any amendment made by any such provision,
supersede any provision appearing before
this section to the extent that the provisions
or amendments appearing after this section
conflict with and cannot be reconciled with
the provisions (including amendments) ap-
pearing before this section. For purposes of
this subsection, conflicts of enumeration or
lettering of subdivisions of any provision of
law amended by this Act, and conflicts of
captions of any provision of law amended by
this Act, shall be ignored.

SEC. 2. AMENDMENT OF TITLE 49,
STATES CODE.

Except as otherwise expressly provided,
whenever in this Act an amendment or re-
peal is expressed in terms of an amendment
to, or a repeal of, a section or other provi-
sion, the reference shall be considered to be
made to a section or other provision of title
49, United States Code.

SEC. 3. TABLE OF CONTENTS.

The table of contents for this Act is as fol-

lows:

Sec. 1. Short title; application with preced-

UNITED

ing provisions and amend-
ments.

Sec. 2. Amendment of title 49, United States
Code.

Sec. 3. Table of contents.
Title I—Highway Safety

Sec. 101. Highway safety programs.

Sec. 102. National driver register.

Sec. 103. Authorizations of appropriations.
Title II—Hazardous materials transportation

reauthorization

201. Findings and purposes; definitions.

202. Handling criteria repeal.

203. Hazmat employee training require-

ments.

204. Registration.

205. Shipping paper retention.

206. Unsatisfactory safety rating.

207. Public sector training curriculum.

208. Planning and training grants.

209. Special permits and exclusions.

210. Administration.

211. Cooperative agreements.

212. Enforcement.

213. Penalties.

214. Preemption.

215. Judicial review.

216. Hazardous material transportation

reauthorization.
Sec. 217. Authorization of appropriations.

Title I1I—Comprehensive One-call Notification
Sec. 301. Findings.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
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Sec. 302. Establishment of one-call notifica-

tion programs.
Title IV—Motor Carrier Safety

401. Statement of purpose.

402. Grants to States.

403. Federal share.

404. Authorization of appropriations.

405. Information systems and strategic
safety initiatives.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec. 406. Improved flow of driver history
pilot program.
Sec. 407. Motor carrier and driver safety re-

search.
408. Authorization of appropriations.
409. Conforming amendments.

Sec.
Sec.

Sec. 410. Automobile transporter defined.

Sec. 411. Repeal of review panel; review pro-
cedure.

Sec. 412. Commercial motor vehicle opera-
tors.

Sec. 413. Penalties.

Sec. 414. International registration plan and
international fuel tax agree-
ment.

Sec. 415. Study of adequacy of parking facili-
ties.

Sec. 416. National minimum drinking age—

technical corrections.

Sec. 417. Application of regulations.

Sec. 418. Authority over charter bus trans-
portation.

Sec. 419. Federal motor carrier safety inves-
tigations.

Sec. 420. Foreign motor carrier safety fit-
ness.

Sec. 421. Commercial motor vehicle safety
advisory committee.

Sec. 422. Waivers; exemptions; pilot pro-
grams.

Sec. 423. Commercial motor vehicle safety
studies.

Sec. 424. Increased MCSAP participation im-
pact study.

Title V—Rail and Mass Transportation Anti-
terrorism; Safety

Sec. 501. Purpose.

Sec. 502. Amendments to the ‘‘wrecking
trains’’ statute.
Sec. 503. Terrorist attacks against mass

transportation.
Sec. 504. Investigative jurisdiction.
Sec. 505. Safety considerations in grants or
loans to commuter railroads.
506. Railroad accident and incident re-
porting.
507. Vehicle weight limitations—mass
transportation buses.
Title—VI Sportfishing and Boating Safety.
Sec. 601. Amendment of 1950 Act.
Sec. 602. Outreach and communications pro-
grams.
Sec. 603. Clean Vessel Act funding.
Sec. 604. Boating infrastructure.
Sec. 605. Boat safety funds.
TITLE I—HIGHWAY SAFETY
SEC. 101. HIGHWAY SAFETY PROGRAMS.

(a) UNIFORM GUIDELINES.—Section 402(a) of
title 23, United States Code, is amended by
striking ‘‘section 4007” and inserting ‘‘sec-
tion 4004,

(b) ADMINISTRATIVE REQUIREMENTS.—Sec-
tion 402(b) of such title is amended—

(1) by striking the period at the end of sub-
paragraph (A) and subparagraph (B) of para-
graph (1) and inserting a semicolon;

(2) by inserting **, including Indian tribes,”’
after ‘“‘subdivisions of such State’ in para-
graph (1)(C);

(3) by striking the period at the end of
paragraph (1)(C) and inserting a semicolon
and “‘and’’; and

(5) by striking paragraphs (3) and (4) and
redesignating paragraph (5) as paragraph (3).

(c) APPORTIONMENT OF FUNDSs—Section
402(c) of such title is amended by—

(1) by inserting ‘“the apportionment to the
Secretary of the Interior shall not be less

Sec.

Sec.
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than three-fourths of 1 percent of the total
apportionment and’ after ‘“‘except that’ in
the sixth sentence; and

(2) by striking the seventh sentence.

(d) APPLICATION IN INDIAN COUNTRY—Sec-
tion 402(i) of such title is amended to read as
follows:

‘(i) APPLICATION IN INDIAN COUNTRY.—

““(1) IN GENERAL.—For the purpose of appli-
cation of this section in Indian country, the
terms ‘State’ and ‘Governor of a State’ in-
clude the Secretary of the Interior and the
term ‘political subdivision of a State’ in-
cludes an Indian tribe. Notwithstanding the
provisions of subparagraph (b)(1)(C) of this
section, 95 percent of the funds apportioned
to the Secretary of the Interior under this
section shall be expended by Indian tribes to
carry out highway safety programs within
their jurisdictions. The provisions of sub-
paragraph (b)(1)(D) of this section shall be
applicable to Indian tribes, except to those
tribes with respect to which the Secretary
determines that application of such provi-
sions would not be practicable.

““(2) INDIAN COUNTRY DEFINED.—For the pur-
poses of this subsection, the term ‘Indian
country’ means—

“(A) all land within the limits of any In-
dian reservation under the jurisdiction of the
United States, notwithstanding the issuance
of any patent, and including rights-of-way
running through the reservation;

“(B) all dependent Indian communities
within the borders of the United States
whether within the original or subsequently
acquired territory thereof and whether with-
in or without the limits of a State; and

“(C) all Indian allotments, the Indian ti-
tles to which have not been extinguished, in-
cluding rights-of-way running through such
allotments.””.

(e) RULEMAKING PROCESS.—Section 402(j) of
such title is amended to read as follows:

““(J) RULEMAKING PROCESS.—The Secretary
may from time to time conduct a rule-
making process to identify highway safety
programs that are highly effective in reduc-
ing motor vehicle crashes, injuries and
deaths. Any such rulemaking shall take into
account the major role of the States in im-
plementing such programs. When a rule pro-
mulgated in accordance with this section
takes effect, States shall consider these
highly effective programs when developing
their highway safety programs.”.

(f) SAFETY INCENTIVE GRANTS.—Section 402
of such title is amended by striking sub-
section (k) and inserting the following:

“(k)(1) SAFETY INCENTIVE GRANTS: GEN-
ERAL AUTHORITY.—The Secretary shall make
a grant to a State that takes specific actions
to advance highway safety under subsection
(I) of this section. A State may qualify for
more than one grant and shall receive a sep-
arate grant for each subsection for which it
qualifies. Such grants may only be used by
recipient States to implement and enforce,
as appropriate, the programs for which the
grants are awarded.

““(2) MAINTENANCE OF EFFORT.—No grant
may be made to a State under subsection (I)
or (m) of this section in any fiscal year un-
less such State enters into such agreements
with the Secretary as the Secretary may re-
quire to ensure that such State will main-
tain its aggregate expenditures from all
other sources for the specific actions for
which a grant is provided at or above the av-
erage level of such expenditures in its 2 fis-
cal years preceding the date of the enact-
ment of this subsection.

““(3) MAXIMUM PERIOD OF ELIGIBILITY; FED-
ERAL SHARE FOR GRANTS.—Each grant under
subsection (I) or (m) of this section shall be
available for not more than 6 fiscal years be-
ginning in the fiscal year after September 30,
1997, in which the State becomes eligible for
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the grant. The Federal share payable for any
grant under subsection (I) or (m) shall not
exceed—

“(A) in the first and second fiscal years in
which the State receives the grant, 75 per-
cent of the cost of implementing and enforc-
ing, as appropriate, in such fiscal year a pro-
gram adopted by the State;

““(B) in the third and fourth fiscal years in
which the State receives the grant, 50 per-
cent of the cost of implementing and enforc-
ing, as appropriate, in such fiscal year such
program; and

“(C) in the fifth and sixth fiscal years in
which the State receives the grant, 25 per-
cent of the cost of implementing and enforc-
ing, as appropriate, in such fiscal year such
program.

“(I) ALcCOHOL-IMPAIRED DRIVING COUNTER-
MEASURES: BASIC GRANT ELIGIBILITY.—The
Secretary shall make grants to those States
that adopt and implement effective pro-
grams to reduce traffic safety problems re-
sulting from persons driving under the influ-
ence of alcohol. A State shall become eligi-
ble for one or more of three basic grants
under this subsection by adopting or dem-
onstrating the following to the satisfaction
of the Secretary:

“(1) BAsIC GRANT A.—At least 7 of the fol-
lowing:

“(A) .08 BAC PER SE LAW.—A law that pro-
vides that any individual with a blood alco-
hol concentration of 0.08 percent or greater
while operating a motor vehicle shall be
deemed to be driving while intoxicated.

“(B) ADMINISTRATIVE LICENSE REVOCA-
TION.—ANn administrative driver’s license
suspension or revocation system for persons
who operate motor vehicles while under the
influence of alcohol which requires that—

“(i) in the case of a person who, in any 5-
year period beginning after the date of en-
actment of this subsection, is determined on
the basis of a chemical test to have been op-
erating a motor vehicle under the influence
of alcohol or is determined to have refused to
submit to such a test as proposed by a law
enforcement officer, the State agency re-
sponsible for administering drivers’ licenses,
upon receiving the report of the law enforce-
ment officer—

“(1) shall suspend the driver’s license of
such person for a period of not less than 90
days if such person is a first offender in such
5-year period; and

“(I1) shall suspend the driver’s license of
such person for a period of not less than 1
year, or revoke such license, if such person is
a repeat offender in such 5-year period; and

“(ii) the suspension and revocation re-
ferred to under clause (A)(i) of this subpara-
graph shall take effect not later than 30 days
after the day on which the person refused to
submit to a chemical test or received notice
of having been determined to be driving
under the influence of alcohol, in accordance
with the State’s procedures.

““(C) UNDERAGE DRINKING PROGRAM.—ADN ef-
fective system, as determined by the Sec-
retary, for preventing operators of motor ve-
hicles under age 21 from obtaining alcoholic
beverages. Such system shall include the is-
suance of drivers’ licenses to individuals
under age 21 that are easily distinguishable
in appearance from drivers’ licenses issued
to individuals age 21 years of age or older.

““(D) STOPPING MOTOR VEHICLES.—Either—

“(i) A statewide program for stopping
motor vehicles on a nondiscriminatory, law-
ful basis for the purpose of determining
whether the operators of such motor vehicles
are driving while under the influence of alco-
hol, or

“(ii) a statewide Special Traffic Enforce-
ment Program for impaired driving that em-
phasizes publicity for the program.
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“(E) REPEAT OFFENDERS.—Effective sanc-
tions for repeat offenders convicted of driv-
ing under the influence of alcohol. Such
sanctions, as determined by the Secretary,
may include electronic monitoring; alcohol
interlocks; intensive supervision of proba-
tion; vehicle impoundment, confiscation, or
forfeiture; and dedicated detention facilities.

“(F) GRADUATED LICENSING SYSTEM.—A
three-stage graduated licensing system for
young drivers that includes nighttime driv-
ing restrictions during the first 2 stages, re-
quires all vehicle occupants to be properly
restrained, and makes it unlawful for a per-
son under age 21 to operate a motor vehicle
with a blood alcohol concentration of .02 per-
cent or greater.

““(G) DRIVERS WITH HIGH BAC’s.—Programs
to target individuals with high blood alcohol
concentrations who operate a motor vehicle.
Such programs may include implementation
of a system of graduated penalties and as-
sessment of individuals convicted of driving
under the influence of alcohol.

““(H) YOUNG ADULT DRINKING PROGRAMS.—
Programs to reduce driving while under the
influence of alcohol by individuals age 21
through 34. Such programs may include
awareness campaigns; traffic safety partner-
ships with employers, colleges, and the hos-
pitality industry; assessment of first time of-
fenders; and incorporation of treatment into
judicial sentencing.

“(I) TESTING FOR BAC.—AnN effective sys-

tem for increasing the rate of testing for
blood alcohol concentration of motor vehicle
drivers at fault in fatal accidents.
““(2) BAsic GRANT B.—Either of the follow-
ing:
“(A) ADMINISTRATIVE LICENSE REVOCA-
TION.—ANn administrative driver’s license
suspension or revocation system for persons
who operate motor vehicles while under the
influence of alcohol which requires that—

“(i) in the case of a person who, in any 5-
year period beginning after the date of en-
actment of this subsection, is determined on
the basis of a chemical test to have been op-
erating a motor vehicle under the influence
of alcohol or is determined to have refused to
submit to such a test as requested by a law
enforcement officer, the State agency re-
sponsible for administering drivers’ licenses,
upon receiving the report of the law enforce-
ment officer—

“(1) shall suspend the driver’s license of
such person for a period of not less than 90
days if such person is a first offender in such
5-year period; and

“(11) shall suspend the driver’s license of
such person for a period of not less than 1
year, or revoke such license, if such person is
a repeat offender in such 5-year period; and

“(ii) the suspension and revocation re-
ferred to under clause (A)(i) of this subpara-
graph shall take effect not later than 30 days
after the day on which the person refused to
submit to a chemical test or receives notice
of having been determined to be driving
under the influence of alcohol, in accordance
with the State’s procedures; or

““(B) .08 BAC PER SE LAW.—A law that pro-
vides that any person with a blood alcohol
concentration of 0.08 percent or greater
while operating a motor vehicle shall be
deemed to be driving while intoxicated.

““(3) BAsic GRANT C.—Both of the following:

“(A) FATAL IMPAIRED DRIVER PERCENTAGE
REDUCTION.—The percentage of fatally in-
jured drivers with 0.10 percent or greater
blood alcohol concentration in the State has
decreased in each of the 3 most recent cal-
endar years for which statistics for deter-
mining such percentages are available; and

“(B) FATAL IMPAIRED DRIVER PERCENTAGE
COMPARISON.—The percentage of fatally in-
jured drivers with 0.10 percent or greater
blood alcohol concentration in the State has
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been lower than the average percentage for
all States in each of such calendar years.

‘“(4) BAsIC GRANT AMOUNT.—The amount of
each basic grant under this subsection for
any fiscal year shall be up to 15 percent of
the amount apportioned to the State for fis-
cal year 1997 under section 402 of this title.

““(5) ALCOHOL-IMPAIRED DRIVING COUNTER-
MEASURES: SUPPLEMENTAL GRANTS.—During
the period in which a State is eligible for a
basic grant under this subsection, the State
shall be eligible to receive a supplemental
grant in no more than 2 fiscal years of up to
5 percent of the amount apportioned to the
State in fiscal year 1997 under section 402 of
this title. The State may receive a separate
supplemental grant for meeting each of the
following criteria:

“(A) OPEN CONTAINER LAws.—The State
makes unlawful the possession of any open
alcoholic beverage container, or the con-
sumption of any alcoholic beverage, in the
passenger area of any motor vehicle located
on a public highway or the right-of-way of a
public highway, except—

‘(i) as allowed in the passenger area, by a
person (other than the driver), of any motor
vehicle designed to transport more than 10
passengers (including the driver) while being
used to provide charter transportation of
passengers; or

‘(i) as otherwise specifically allowed by
such State, with the approval of the Sec-
retary, but in no event may the driver of
such motor vehicle be allowed to possess or
consume an alcoholic beverage in the pas-
senger area.

‘“(B) MANDATORY BLOOD ALCOHOL CON-
CENTRATION TESTING PROGRAMS.—The State
provides for mandatory blood alcohol con-
centration testing whenever a law enforce-
ment officer has probable cause under State
law to believe that a driver of a motor vehi-
cle involved in a crash resulting in the loss
of human life or, as determined by the Sec-
retary, serious bodily injury, has committed
an alcohol-related traffic offense.

“(C) VIDEO EQUIPMENT FOR DETECTION OF
DRUNK DRIVERS.—The State provides for a
program to acquire video equipment to be
used in detecting persons who operate motor
vehicles while under the influence of alcohol
and in prosecuting those persons, and to
train personnel in the use of that equipment.

‘(D) BLOOD ALCOHOL CONCENTRATION FOR
PERSONS UNDER AGE 21.—The State enacts
and enforces a law providing that any person
under age 21 with a blood alcohol concentra-
tion of 0.02 percent or greater when driving a
motor vehicle shall be deemed to be driving
while intoxicated or driving under the influ-
ence of alcohol, and further provides for a
minimum suspension of the person’s driver’s
license for not less than 30 days.

““(E) SELF-SUSTAINING DRUNK DRIVING PRE-
VENTION PROGRAM.—The State provides for a
self-sustaining drunk driving prevention pro-
gram under which a significant portion of
the fines or surcharges collected from indi-
viduals apprehended and fined for operating
a motor vehicle while under the influence of
alcohol are returned to those communities
which have comprehensive programs for the
prevention of such operations of motor vehi-
cles.

““(F) REDUCING DRIVING WITH A SUSPENDED
LICENSE.—The State enacts and enforces a
law to reduce driving with a suspended li-
cense. Such law, as determined by the Sec-
retary, may require a ‘zebra’ stripe that is
clearly visible on the license plate of any
motor vehicle owned and operated by a driv-
er with a suspended license.

“(G) EFFeECTIVE DWI TRACKING SYSTEM.—
The State demonstrates an effective driving
while intoxicated (DWI) tracking system.
Such a system, as determined by the Sec-
retary, may include data covering arrests,
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case prosecutions, court dispositions and
sanctions, and provide for the linkage of
such data and traffic records systems to ap-
propriate jurisdictions and offices within the
State.

““(H) ASSESSMENT OF PERSONS CONVICTED
OF ABUSE OF CONTROLLED SUBSTANCES; AS-
SIGNMENT OF TREATMENT FOR ALL DWI/DUI
OFFENDERS.—The State provides for assess-
ment of individuals convicted of driving
while intoxicated or driving under the influ-
ence of alcohol or controlled substances, and
for the assignment of appropriate treatment.

“(I) USE OF PASSIVE ALCOHOL SENSORS.—
The State provides for a program to acquire
passive alcohol sensors to be used by police
officers in detecting persons who operate
motor vehicles while under the influence of
alcohol, and to train police officers in the
use of that equipment.

““(J) EFFECTIVE PENALTIES FOR PROVISION
OR SALE OF ALCOHOL TO PERSONS UNDER 21.—
The State enacts and enforces a law that
provides for effective penalties or other con-
sequences for the sale or provision of alco-
holic beverages to any individual under 21
years of age. The Secretary shall determine
what penalties are effective.

‘“(6) DEFINITIONS.—For the purposes of this
subsection, the following definitions apply:

“(A) ‘Alcoholic beverage’ has the meaning
such term has under section 158(c) of this
title.

““(B) ‘Controlled substances’ has the mean-
ing such term has under section 102(6) of the
Controlled Substances Act (21 U.S.C. 802(6)).

““(C) ‘Motor vehicle’ means a vehicle driven
or drawn by mechanical power and manufac-
tured primarily for use on public streets,
roads, and highways, but does not include a
vehicle operated only on a rail line.

“(D) ‘Open alcoholic beverage container’
means any bottle, can, or other receptacle—

““(i) which contains any amount of an alco-
holic beverage; and

“(ii)(1) which is open or has a broken seal,
or

“(11) the contents of which are partially re-
moved.

“(m) STATE HIGHWAY SAFETY DATA IM-
PROVEMENTS.—The Secretary shall make a
grant to a State that takes effective actions
to improve the timeliness, accuracy, com-
pleteness, uniformity, and accessibility of
the State’s data needed to identify priorities
within State and local highway and traffic
safety programs, to evaluate the effective-
ness of such efforts, and to link these State
data systems, including traffic records, to-
gether and with other data systems within
the State, such as systems that contain med-
ical and economic data:

“(1) FIRST-YEAR GRANT ELIGIBILITY.—A
State is eligible for a first-year grant under
this subsection in a fiscal year if such State
either:

“(A) Demonstrates, to the satisfaction of
the Secretary, that it has—

‘(i) established a Highway Safety Data and
Traffic Records Coordinating Committee
with a multi-disciplinary membership in-
cluding the administrators, collectors, and
users of such data (including the public
health, injury control, and motor carrier
communities) of highway safety and traffic
records databases;

“(ii) completed within the preceding 5
years a highway safety data and traffic
records assessment or audit of its highway
safety data and traffic records system; and

“(iii) initiated the development of a multi-
year highway safety data and traffic records
strategic plan to be approved by the High-
way Safety Data and Traffic Records Coordi-
nating Committee that identifies and
prioritizes its highway safety data and traf-
fic records needs and goals, and that identi-
fies performance-based measures by which
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progress toward those goals will be deter-
mined; or

“(B) Provides, to the satisfaction of the
Secretary—

‘(i) certification that it has met the provi-
sions outlined in clauses (A)(i) and (A)(ii) of
subparagraph (A) of this paragraph;

“(ii) a multi-year plan that identifies and
prioritizes the State’s highway safety data
and traffic records needs and goals, that
specifies how its incentive funds for the fis-
cal year will be used to address those needs
and the goals of the plan, and that identifies
performance-based measures by which
progress toward those goals will be deter-
mined; and

“(iii) certification that the Highway Safe-
ty Data and Traffic Records Coordinating
Committee continues to operate and sup-
ports the multi-year plan described in clause
(B)(ii) of this subparagraph.

“(2) FIRST-YEAR GRANT AMOUNT.—The
amount of a first-year grant made for State
highway safety data and traffic records im-
provements for any fiscal year to any State
eligible for such a grant under subparagraph
(1)(A) of paragraph (A) of this subsection
shall equal $1,000,000, subject to the avail-
ability of appropriations, and for any State
eligible for such a grant under subparagraph
(1)(B) of this subsection shall equal a propor-
tional amount of the amount apportioned to
the State for fiscal year 1997 under section
402 of this title, except that no State shall
receive less than $250,000, subject to the
availability of appropriations. The Secretary
may award a grant of up to $25,000 for one
year to any State that does not meet the cri-
teria established in paragraph (1). The grant
may only be used to conduct activities need-
ed to enable that State to qualify for first-
year funding to begin in the next fiscal year.

“(3) STATE HIGHWAY SAFETY DATA AND
TRAFFIC RECORDS IMPROVEMENTS; SUCCEEDING-
YEAR GRANTS.—A State shall be eligible for a
grant in any fiscal year succeeding the first
fiscal year in which the State receives a
State highway safety data and traffic
records grant if the State, to the satisfaction
of the Secretary:

““(A) Submits or updates a multi-year plan
that identifies and prioritizes the State’s
highway safety data and traffic records
needs and goals, that specifies how its incen-
tive funds for the fiscal year will be used to
address those needs and the goals of the
plan, and that identifies performance-based
measures by which progress toward those
goals will be determined;

“(B) Certifies that its Highway Safety
Data and Traffic Records Coordinating Com-
mittee continues to support the multi-year
plan; and

“(C) Reports annually on its progress in
implementing the multi-year plan.

““(4) SUCCEEDING-YEAR GRANT AMOUNTS.—
The amount of a succeeding-year grant made
for State highway safety data and traffic
records improvements for any fiscal year to
any State that is eligible for such a grant
shall equal a proportional amount of the
amount apportioned to the State for fiscal
year 1997 under section 402 of this title, ex-
cept that no State shall receive less than
$225,000, subject to the availability of appro-
priations.”.

(g) OCCUPANT PROTECTION PROGRAM.—

(1) IN GENERAL.—Section 410 of title 23,
United States Code, is amended to read as
follows:

“8410. Safety belts and occupant protection program

“The Secretary shall make basic grants to
those States that adopt and implement effec-
tive programs to reduce highway deaths and
injuries resulting from persons riding unre-
strained or improperly restrained in motor
vehicles. A State may establish its eligi-
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bility for one or both of the grants by adopt-
ing or demonstrating the following to the
satisfaction of the Secretary:

‘(1) BAsic GRANT A.—At least 4 of the fol-
lowing:

“(A) SAFETY BELT USE LAW FOR ALL FRONT
SEAT OCCUPANTS.—The State has in effect a
safety belt use law that makes unlawful
throughout the State the operation of a pas-
senger motor vehicle whenever a person in
the front seat of the vehicle (other than a
child who is secured in a child restraint sys-
tem) does not have a safety belt properly se-
cured about the person’s body.

““(B) PRIMARY SAFETY BELT USE LAW.—The
State provides for primary enforcement of
its safety belt use law.

““(C) CHILD PASSENGER PROTECTION LAwW.—
The State has in effect a law that requires
minors who are riding in a passenger motor
vehicle to be properly secured in a child safe-
ty seat or other appropriate restraint sys-
tem.

‘(D) CHILD OCCUPANT PROTECTION EDU-
CATION PROGRAM.—The State demonstrates
implementation of a statewide comprehen-
sive child occupant protection education
program that includes education about prop-
er seating positions for children in air bag
equipped motor vehicles and instruction on
how to reduce the improper use of child re-
straints systems. The States are to submit
to the Secretary an evaluation or report on
the effectiveness of the programs at least
three years after receipt of the grant.

“(E) MINIMUM FINES.—The State requires a
minimum fine of at least $25 for violations of
its safety belt use law and a minimum fine of
at least $25 for violations of its child pas-
senger protection law.

““(F) SPECIAL TRAFFIC ENFORCEMENT PRO-
GRAM.—The State demonstrates implementa-
tion of a statewide Special Traffic Enforce-
ment Program for occupant protection that
emphasizes publicity for the program.

““(2) BAsIC GRANT B.—Both of the following:

“(A) STATE SAFETY BELT USE RATE.—The
State demonstrates a statewide safety belt
use rate in both front outboard seating posi-
tions in all passenger motor vehicles of 80
percent or higher in each of the first 3 years
a grant under this paragraph is received, and
of 85 percent or higher in each of the fourth,
fifth, and sixth years a grant under this
paragraph is received.

‘“(B) SURVEY METHOD.—The State follows
safety belt use survey methods which con-
form to guidelines issued by the Secretary
ensuring that such measurements are accu-
rate and representative.

““(3) BAsic GRANT AMOUNT.—The amount of
each basic grant for which a State qualifies
under this subsection for any fiscal year
shall equal up to 20 percent of the amount
apportioned to the State for fiscal year 1997
under section 402 of this title.

‘“(4) OCCUPANT PROTECTION PROGRAM: SuP-
PLEMENTAL GRANTS.—During the period in
which a State is eligible for a basic grant
under this subsection, the State shall be eli-
gible to receive a supplemental grant in a
fiscal year of up to 5 percent of the amount
apportioned to the State in fiscal year 1997
under section 402 of this title. The State may
receive a separate supplemental grant for
meeting each of the following criteria:

“(A) PENALTY POINTS AGAINST A DRIVER’S
LICENSE FOR VIOLATIONS OF CHILD PASSENGER
PROTECTION REQUIREMENTS.—The State has
in effect a law that requires the imposition
of penalty points against a driver’s license
for violations of child passenger protection
requirements.

““(B) ELIMINATION OF NON-MEDICAL EXEMP-
TIONS TO SAFETY BELT AND CHILD PASSENGER
PROTECTION LAwWS.—The State has in effect
safety belt and child passenger protection
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laws that contain no nonmedical
tions.

“(C) SAFETY BELT USE IN REAR SEATS.—
The State has in effect a law that requires
safety belt use by all rear-seat passengers in
all passenger motor vehicles with a rear
seat.

““(5) DEFINITIONS.—As used
section—

“(A) ‘Child safety seat’ means any device
except safety belts, designed for use in a
motor vehicle to restrain, seat, or position
children who weigh 50 pounds or less.

““(B) ‘Motor vehicle’ means a vehicle driven
or drawn by mechanical power and manufac-
tured primarily for use on public streets,
roads, and highways, but does not include a
vehicle operated only on a rail line.

“(C) ‘Multipurpose passenger vehicle’
means a motor vehicle with motive power
(except a trailer), designed to carry not more
than 10 individuals, that is constructed ei-
ther on a truck chassis or with special fea-
tures for occasional off-road operation.

‘(D) ‘Passenger car’ means a motor vehicle
with motive power (except a multipurpose
passenger vehicle, motorcycle, or trailer) de-
signed to carry not more than 10 individuals.

“(E) ‘Passenger motor vehicle’ means a
passenger car or a multipurpose passenger
motor vehicle.

“(F) ‘Safety belt’ means—

“(i) with respect to open-body passenger
vehicles, including convertibles, an occupant
restraint system consisting of a lap belt or a
lap belt and a detachable shoulder belt; and

“(ii) with respect to other passenger vehi-
cles, an occupant restraint system consisting
of integrated lap and shoulder belts.”.

(2) CONFORMING AMENDMENT.—The chapter
analysis for chapter 4 of that chapter is
amended by striking the item relating to
section 410 and inserting the following:

*‘410. Safety belts and occupant protection
program’’.

(h) DRUGGED DRIVER RESEARCH AND DEM-
ONSTRATION PROGRAM.—Section 403(b) of title
23, United States Code, is amended—

(1) by inserting ‘“(1)”’ before “In addition’’;

(2) by striking “‘is authorized to’” and in-
serting ‘“‘shall’’;

(3) by redesignating paragraphs (1) and (2)
as subparagraphs (A) and (B); and

(4) by inserting after subparagraph (B), as
redesignated, the following:

“(C) Measures that may deter drugged
driving.”.

SEC. 102. NATIONAL DRIVER REGISTER.

(a) TRANSFER OF SELECTED FUNCTIONS TO
NON-FEDERAL MANAGEMENT.—Section 30302 is
amended by adding at the end thereof the
following:

‘“(e) TRANSFER OF SELECTED FUNCTIONS TO
NON-FEDERAL MANAGEMENT.—(1) The Sec-
retary may enter into an agreement with an
organization that represents the interests of
the States to manage, administer, and oper-
ate the National Driver Register’s computer
timeshare and user assistance functions. If
the Secretary decides to enter into such an
agreement, the Secretary shall ensure that
the management of these functions is com-
patible with this chapter and the regulations
issued to implement this chapter.

“(2) Any transfer of the National Driver
Register’s computer timeshare and user as-
sistance functions to an organization that
represents the interests of the States shall
begin only after a determination is made by
the Secretary that all States are participat-
ing in the National Driver Register’s ‘Prob-
lem Driver Pointer System’ (the system used
by the Register to effect the exchange of
motor vehicle driving records), and that the
system is functioning properly.

““(3) The agreement entered into under this
subsection shall include a provision for a

exemp-
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transition period sufficient to allow the
States to make the budgetary and legislative
changes they may need to pay fees charged
by the organization representing their inter-
ests for their use of the National Driver Reg-
ister’s computer timeshare and user assist-
ance functions. During this transition pe-
riod, the Secretary (through the National
Highway Traffic Safety Administration)
shall continue to fund these transferred
functions.

““(4) The total of the fees charged by the or-
ganization representing the interests of the
States in any fiscal year for the use of the
National Driver Register’s computer
timeshare and user assistance functions
shall not exceed the total cost to the organi-
zation for performing these functions in such
fiscal year.

“(5) Nothing in this subsection shall be
construed to diminish, limit, or otherwise af-
fect the authority of the Secretary to carry
out this chapter.”.

(b) ACCESsS TO REGISTER
Section 30305(b) is amended—

(1) by striking “‘request.” in paragraph (2)
and inserting the following: ‘‘request, unless
the information is about a revocation or sus-
pension still in effect on the date of the re-
quest’’;

(2) by inserting after paragraph (6) the fol-
lowing:

“(7) The head of a Federal department or
agency that issues motor vehicle operator’s
licenses may request the chief driver licens-
ing official of a State to obtain information
under subsection (a) of this section about an
individual applicant for a motor vehicle op-
erator’s license from such department or
agency. The department or agency may re-
ceive the information, provided it transmits
to the Secretary a report regarding any indi-
vidual who is denied a motor vehicle opera-
tor’s license by that department or agency
for cause; whose motor vehicle operator’s li-
cense is revoked, suspended or canceled by
that department or agency for cause; or
about whom the department or agency has
been notified of a conviction of any of the
motor vehicle-related offenses or comparable
offenses listed in subsection 30304(a)(3) and
over whom the department or agency has li-
censing authority. The report shall contain
the information specified in subsection
30304(b).

““(8) The head of a Federal department or
agency authorized to receive information re-
garding an individual from the Register
under this section may request and receive
such information from the Secretary.”’;

(3) by redesignating paragraphs (7) and (8)
as paragraphs (9) and (10); and

(4) by striking ‘‘paragraph (2)” in para-
graph (10), as redesignated, and inserting
‘““subsection (a) of this section”.

SEC. 103. AUTHORIZATIONS OF APPROPRIA-
TIONS.

(a) HIGHWAY SAFETY PROGRAMS.—The fol-
lowing sums are authorized to be appro-
priated out of the Highway Trust Fund
(other than the Mass Transit Account):

(1) CONSOLIDATED STATE HIGHWAY SAFETY
PROGRAMS.—

(A) For carrying out the State and Com-
munity Highway Safety Program under sec-
tion 402 of title 23, United States Code, by
the National Highway Traffic Safety Admin-
istration, except for the incentive programs
under subsection (I) of that section—

(i) $117,858,000 for fiscal year 1998;

(ii) $123,492,000 for fiscal year 1999;

(iii) $126,877,000 for fiscal year 2000;

(iv) $130,355,000 for fiscal year 2001;

(v) $133,759,000 for fiscal year 2002; and

(vi) $141,803,000 for fiscal year 2003.

(B) To carry out the alcohol-impaired driv-
ing countermeasures incentive grant provi-
sions of section 402(1) of title 23, United

INFORMATION.—
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States Code, by the National Highway Traf-
fic Safety Administration—

(i) $30,570,000 for fiscal year 1998;

(i) $28,500,000 for fiscal year 1999;

(iii) $29,273,000 for fiscal year 2000;

(iv) $30,065,000 for fiscal year 2001;

(v) $38,743,000 for fiscal year 2002; and

(vi) $39,815,000 for fiscal year 2003.

Amounts made available to carry out sub-
section (I) are authorized to remain available
until expended, provided that, in each fiscal
year the Secretary may reallocate any
amounts remaining available under sub-
section (I) of section 402 of title 23, United
States Code, as necessary to ensure, to the
maximum extent possible, that States may
receive the maximum incentive funding for
which they are eligible under these pro-
grams.

(C) To carry out the occupant protection
program incentive grant provisions of sec-
tion 410 of title 23, United States Code, by
the National Highway Traffic Safety Admin-
istration—

(i) $13,950,000 for fiscal year 1998;

(ii) $14,618,000 for fiscal year 1999;

(iii) $15,012,000 for fiscal year 2000;

(iv) $15,418,000 for fiscal year 2001;

(v) $17,640,000 for fiscal year 2002; and

(vi) $17,706,000 for fiscal year 2003.

Amounts made available to carry out sub-
section (m) are authorized to remain avail-
able until expended, provided that, in each
fiscal year the Secretary may reallocate any
amounts remaining available under sub-
section (m) to subsections (1), (n), and (o) of
section 402 of title 23, United States Code, as
necessary to ensure, to the maximum extent
possible, that States may receive the maxi-
mum incentive funding for which they are el-
igible under these programs.

(D) To carry out the State highway safety
data improvements incentive grant provi-
sions of subsection 402(n) of title 23, United
States Code, by the National Highway Traf-
fic Safety Administration—

(i) $8,370,000 for fiscal year 1998;

(i) $8,770,000 for fiscal year 1999;

(iii) $9,007,000 for fiscal year 2000; and

(iv) $9,250,000 for fiscal year 2001.

Amounts made available to carry out sub-
section (n) are authorized to remain avail-
able until expended.

(E) To carry out the drugged driving re-
search and demonstration programs of sec-
tion 403(b)(1) of title 23, United States Code,
by the National Highway Traffic Safety Ad-
ministration, $2,000,000 for each of fiscal
years 1999, 2000, 2001, 2002, and 2003.

Amounts made available to carry out sub-
section (0) are authorized to remain avail-
able until expended, provided that, in each
fiscal year the Secretary may reallocate any
amounts remaining available under sub-
section (0) to subsections (1), (m), and (n) of
section 402 of title 23, United States Code, as
necessary to ensure, to the maximum extent
possible, that States may receive the maxi-
mum incentive funding for which they are el-
igible under these programs.

(2) SECTION 403 HIGHWAY SAFETY AND RE-
SEARCH.—For carrying out the functions of
the Secretary, by the National Highway
Traffic Safety Administration, for highway
safety under section 403 of title 23, United
States Code, there are authorized to be ap-
propriated $60,100,000 for each of fiscal years
1998, 1999, 2000, 2001, and 2002, and $61,700,000
for fiscal year 2003.

(3) PUBLIC EDUCATION EFFORT.—Out of funds
made available for carrying out programs
under section 403 of title 23, United States
Code, for each of fiscal years 1998, 1999, 2000,
2001, 2002, and 2003, the Secretary of Trans-
portation shall obligate at least $500,000 to
educate the motoring public on how to share
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the road safely with commercial motor vehi-
cles.

(4) NATIONAL DRIVER REGISTER.—For carry-
ing out chapter 303 (National Driver Reg-
ister) of title 49, United States Code, by the
National Highway Traffic Safety Adminis-
tration—

(i) $1,605,000 for fiscal year 1998;

(ii) $1,680,000 for fiscal year 1999;

(iii) $1,726,000 for fiscal year 2000;

(iv) $1,772,000 for fiscal year 2001;

(v) $1,817,000 for fiscal year 2002; and

(vi) $1,872,000 for fiscal year 2003.

TITLE II—HAZARDOUS MATERIALS
TRANSPORTATION REAUTHORIZATION
SEC. 201. FINDINGS AND PURPOSES; DEFINI-

TIONS.

(a) FINDINGS AND PURPOSES.—Section 5101
is amended to read as follows:
“§ 5101. Findings and purposes

““(a) FINDINGS.—The Congress finds with re-
spect to hazardous materials transportation
that—

‘(1) approximately 4 billion tons of regu-
lated hazardous materials are transported
each year and that approximately 500,000
movements of hazardous materials occur
each day, according to the Department of
Transportation estimates;

““(2) accidents involving the release of haz-
ardous materials are a serious threat to pub-
lic health and safety;

“(3) many States and localities have en-
acted laws and regulations that vary from
Federal laws and regulations pertaining to
the transportation of hazardous materials,
thereby creating the potential for unreason-
able hazards in other jurisdictions and con-
founding shippers and carriers that attempt
to comply with multiple and conflicting reg-
istration, permitting, routings, notification,
loading, unloading, incidental storage, and
other regulatory requirements;

““(4) because of the potential risks to life,
property and the environment posed by unin-
tentional releases of hazardous materials,
consistency in laws and regulations govern-
ing the transportation of hazardous mate-
rials, including loading, unloading, and inci-
dental storage, is necessary and desirable;

““(5) in order to achieve greater uniformity
and to promote the public health, welfare,
and safety at all levels, Federal standards for
regulating the transportation of hazardous
materials in intrastate, interstate, and for-
eign commerce are necessary and desirable;

“(6) in order to provide reasonable, ade-
quate, and cost-effective protection from the
risks posed by the transportation of hazard-
ous materials, a network of adequately
trained State and local emergency response
personnel is required;

“(7) the movement of hazardous materials
in commerce is necessary and desirable to
maintain economic vitality and meet
consumer demands, and shall be conducted
in a safe and efficient manner;

““(8) primary authority for the regulation
of such transportation should be consoli-
dated in the Department of Transportation
to ensure the safe and efficient movement of
hazardous materials in commerce; and

““(9) emergency response personnel have a
continuing need for training on responses to
releases of hazardous materials in transpor-
tation and small businesses have a continu-
ing need for training on compliance with
hazardous materials regulations.

““(b) PURPOSES.—The purposes of this chap-
ter are—

““(1) to ensure the safe and efficient trans-
portation of hazardous materials in intra-
state, interstate, and foreign commerce, in-
cluding the loading, unloading, and inciden-
tal storage of hazardous material;

““(2) to provide the Secretary with preemp-
tion authority to achieve uniform regulation
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of hazardous material transportation, to
eliminate inconsistent rules that apply dif-
ferently from Federal rules, to ensure effi-
cient movement of hazardous materials in
commerce, and to promote the national
health, welfare, and safety; and

““(3) to provide adequate training for public
sector emergency response teams to ensure
safe responses to hazardous material trans-
portation accidents and incidents.”.

(b) DEFINITIONS.—Section 5102 is amended
by—

(1) by striking paragraph (1) and inserting
the following:

“(1) ‘commerce’ means trade or transpor-
tation in the jurisdiction of the United
States—

““(A) between a place in a State and a place
outside of the State;

“(B) that affects trade or transportation
between a place in a State and a place out-
side of the State; or

“(C) on a United States-registered air-
craft.”’;

(2) by striking paragraphs (3) and (4) and
inserting the following:

“(3) ‘hazmat employee’ means an individ-
ual who—

“(A) is—

‘(i) employed by a hazmat employer,

““(ii) self-employed, or

““(iif) an owner-operator of a motor vehicle;
and

““(B) during the course of employment—

“(i) loads, unloads, or handles hazardous
material;

““(if) manufactures, reconditions, or tests
containers, drums, or other packagings rep-
resented as qualified for use in transporting
hazardous material,

“(iif) performs any function pertaining to
the offering of hazardous material for trans-
portation;

““(iv) is responsible for the safety of trans-
porting hazardous material; or

““(v) operates a vehicle used to transport
hazardous material.

“(4) ‘hazmat employer’ means a person
who—
“(A) either—

“(i) is self-employed,

“(ii) is an owner-operator of a motor vehi-
cle, or

““(iii) has at least one employee; and

“(B) performs a function, or uses at least
one employee, in connection with—

“(i) transporting hazardous material in
commerce;

“(if) causing hazardous material
transported in commerce, or

“(iif) manufacturing, reconditioning, or
testing containers, drums, or other
packagings represented as qualified for use
in transporting hazardous material.”’;

(3) by striking ‘“‘title. ”’ in paragraph (7)
and inserting ‘‘title, except that a freight
forwarder is included only if performing a
function related to highway transportation’’;

(4) by redesignating paragraphs (9) through
(13) as paragraphs (12) through (16);

(5) by inserting after paragraph (8) the fol-
lowing:

““(9) ‘out-of-service order’ means a mandate
that an aircraft, vessel, motor vehicle, train,
other vehicle, or a part of any of these, not
be moved until specified conditions have
been met.

““(10) ‘package’ or ‘outside package’ means
a packaging plus its contents.

“(11) ‘packaging’ means a receptacle and
any other components or materials nec-
essary for the receptacle to perform its con-
tainment function in conformance with the
minimum packaging requirements estab-
lished by the Secretary of Transportation.”;
and

(6) by striking ‘“‘or transporting hazardous
material to further a commercial enter-
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prise;”” in paragraph 12(A), as redesignated
by paragraph (4) of this subsection, and in-
serting a comma and ‘‘transporting hazard-
ous material to further a commercial enter-
prise, or manufacturing, reconditioning, or
testing containers, drums, or other
packagings represented as qualified for use
in transporting hazardous material’’.

(c) CLERICAL AMENDMENT.—The chapter
analysis of chapter 51 is amended by striking
the item relating to section 5101 and insert-
ing the following:

*“5101. Findings and purposes’’.
SEC. 202. HANDLING CRITERIA REPEAL.

Section 5106 is repealed and the chapter
analysis of chapter 51 is amended by striking
the item relating to that section.

SEC. 203. HAZMAT EMPLOYEE TRAINING RE-
QUIREMENTS.

Section 5107(f)(2) is amended by striking
““and sections 5106, 5108(a)-(g)(1) and (h),
and”.

SEC. 204. REGISTRATION.

Section 5108 is amended by—

(1) by striking subsection (b)(1)(C) and in-
serting the following:

““(C) each State in which the person carries
out any of the activities.”’;

(2) by striking subsection (c) and inserting
the following:

““(c) FILING SCHEDULE.—Each person re-
quired to file a registration statement under
subsection (a) of this section shall file that
statement annually in accordance with regu-
lations issued by the Secretary.”’;

(3) by striking “*552(f)”’ in subsection (f) and
inserting “*552(b)’’;

(4) by striking ‘“may’’ in subsection (g)(1)
and inserting ‘“‘shall’’; and

(5) by inserting ‘““or an Indian tribe,” in
subsection (i)(2)(B) after ““State,”.

SEC. 205. SHIPPING PAPER RETENTION.

Section 5110(e) is amended by striking the
first sentence and inserting ‘‘After expira-
tion of the requirement in subsection (c) of
this section, the person who provided the
shipping paper and the carrier required to
maintain it under subsection (a) of this sec-
tion shall retain the paper or an electronic
image thereof, for a period of 1 year after the
shipping paper was provided to the carrier,
to be accessible through their respective
principal places of business.”.

SEC. 206. UNSATISFACTORY SAFETY RATING.

Section 5113(d) is amended by striking
‘“‘Secretary, in consultation with the Inter-
state Commerce Commission,”” and inserting
‘“Secretary’’.

SEC. 207. PUBLIC SECTOR TRAINING CURRICU-
LUM.

Section 5115 is amended by—

(1) by striking ‘“DEVELOPMENT AND UPDAT-
ING.—Not later than November 16, 1992, in”’
in subsection (a) and inserting ‘“UPDATING.—
In’’;

(2) by striking ‘“‘develop and” in the first
sentence of subsection (a);

(3) by striking the second sentence of sub-
section (a);

(4) by striking ‘‘developed’’ in the first sen-
tence of subsection (b);

(5) by inserting ‘“or involving an alter-
native fuel vehicle” after ‘““material’’ in sub-
paragraphs (A) and (B) of subsection (b)(1);
and

(6) by striking subsection (d) and inserting
the following:

‘“(d) DISTRIBUTION AND PUBLICATION.—With
the national response team, the Secretary of
Transportation may publish a list of pro-
grams that use a course developed under this
section for training public sector employees
to respond to an accident or incident involv-
ing the transportation of hazardous mate-
rial.”.

SEC. 208. PLANNING AND TRAINING GRANTS.

Section 5116 is amended by—
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(1) by striking ““of’” in the second sentence
of subsection (e) and inserting ‘“‘received by’’;

(2) by striking subsection (f) and inserting
the following:

“(f) MONITORING AND TECHNICAL ASSIST-
ANCE.—The Secretary of Transportation
shall monitor public sector emergency re-
sponse planning and training for an accident
or incident involving hazardous material.
Considering the results of the monitoring,
the Secretary shall provide technical assist-
ance to a State, political subdivision of a
State, or Indian tribe for carrying out emer-
gency response training and planning for an
accident or incident involving hazardous ma-
terial and shall coordinate the assistance
using the existing coordinating mechanisms
of the National Response Team for Oil and
Hazardous Substances and, for radioactive
material, the Federal Radiological Prepared-
ness Coordinating Committee.”’; and

(3) by adding at the end thereof the follow-
ing:

“(I) SMALL BUSINESSES.—The Secretary
may authorize a State or Indian tribe receiv-
ing a grant under this section to use up to 25
percent of the amount of the grant to assist
small businesses in complying with regula-
tions issued under this chapter.””.

SEC. 209. SPECIAL PERMITS AND EXCLUSIONS.

(a) Section 5117 is amended by—

(1) by striking the section caption and in-
serting the following:

“8§ 5117. Special permits and exclusions”;

(2) by striking ‘““‘exemption’ each place it
appears and inserting ‘‘special permit”’;

(3) by inserting ‘“‘authorizing variances”
after ‘“‘special permit” the first place it ap-
pears; and

(4) by striking ‘2’ and inserting “4” in
subsection (a)(2).

(b) Section 5119(c) is amended by adding at
the end thereof the following:

“(4) Pending promulgation of regulations
under this subsection, States may partici-
pate in a program of uniform forms and pro-
cedures recommended by the working group
under subsection (b).”

(c) The chapter analysis for chapter 51 is
amended by striking the item related to sec-
tion 5117 and inserting the following:

““5117. Special permits and exclusions”.
SEC. 210. ADMINISTRATION.

(a) Section 5121 is amended by striking
subsections (a), (b), and (c) and redesignating
subsections (d) and (e) as subsections (a) and
(b).

(b) Section 5122 is amended by redesignat-
ing subsections (a), (b), and (c) as subsections
(d), (e), and (f), and by inserting before sub-
section (d), as redesignated, the following:

““(a) GENERAL AUTHORITY.—ToO carry out
this chapter, the Secretary of Transpor-
tation may investigate, make reports, issue
subpenas, conduct hearings, require the pro-
duction of records and property, take deposi-
tions, and conduct research, development,
demonstration, and training activities. After
notice and an opportunity for a hearing, the
Secretary may issue an order requiring com-
pliance with this chapter or a regulation pre-
scribed under this chapter.

“(b) RECORDS, REPORTS, AND INFORMA-
TION.—A person subject to this chapter
shall—

“(1) maintain records, make reports, and
provide information the Secretary by regula-
tion or order requires; and

“(2) make the records, reports, and infor-
mation available when the Secretary re-
quests.

““(c) INSPECTION.—

‘(1) The Secretary may authorize an offi-
cer, employee, or agent to inspect, at a rea-
sonable time and in a reasonable way,
records and property related to—
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“(A) manufacturing, fabricating, marking,
maintaining, reconditioning, repairing, test-
ing, or distributing a packaging or a con-
tainer for use by a person in transporting
hazardous material in commerce; or

‘“(B) the transportation of hazardous mate-
rial in commerce.

“(2) An officer, employee, or agent under
this subsection shall display proper creden-
tials when requested.”’.

SEC. 211. COOPERATIVE AGREEMENTS.

Section 5121, as amended by section 310(a),
is further amended by adding at the end
thereof the following:

““(c) AUTHORITY FOR COOPERATIVE AGREE-
MENTS.—To carry out this chapter, the Sec-
retary may enter into grants, cooperative
agreements, and other transactions with a
person, agency or instrumentality of the
United States, a unit of State or local gov-
ernment, an Indian tribe, a foreign govern-
ment (in coordination with the State Depart-
ment), an educational institution, or other
entity to further the objectives of this chap-
ter. The objectives of this chapter include
the conduct of research, development, dem-
onstration, risk assessment, emergency re-
sponse planning and training activities.”’.
SEC. 212. ENFORCEMENT.

Section 5122, as amended by section 310(b),
is further amended by—

(1) by inserting ‘“‘inspect,” after ‘““‘may” in
the first sentence of subsection (a);

(2) by striking the last sentence of sub-
section (a) and inserting: “Except as pro-
vided in subsection (e) of this section, the
Secretary shall provide notice and an oppor-
tunity for a hearing prior to issuing an order
requiring compliance with this chapter or a
regulation, order, special permit, or approval
issued under this chapter.”’;

(2) by redesignating subsections (d), (e) and
(f) as subsections (f), (g) and (h), and insert-
ing after subsection (c) the following:

““(d) OTHER AUTHORITY.—

““(1) INSPECTION.—During inspections and
investigations, officers, employees, or agents
of the Secretary may—

“(A) open and examine the contents of a
package offered for, or in, transportation
when—

“(i) the package is marked, labeled, cer-
tified, placarded, or otherwise represented as
containing a hazardous material, or

““(ii) there is an objectively reasonable and
articulable belief that the package may con-
tain a hazardous material;

‘“(B) take a sample, sufficient for analysis,
of material marked or represented as a haz-
ardous material or for which there is an ob-
jectively reasonable and articulable belief
that the material may be a hazardous mate-
rial, and analyze that material;

“(C) when there is an objectively reason-
able and articulable belief that an imminent
hazard may exist, prevent the further trans-
portation of the material until the hazardous
qualities of that material have been deter-
mined; and

‘(D) when safety might otherwise be com-
promised, authorize properly qualified per-
sonnel to conduct the examination, sam-
pling, or analysis of a material.

“(2) NoTIFICATION.—NOo package opened
pursuant to this subsection shall continue
its transportation until the officer, em-
ployee, or agent of the Secretary—

“(A) affixes a label to the package indicat-
ing that the package was inspected pursuant
to this subsection; and

““(B) notifies the shipper that the package
was opened for examination.

‘‘(e) EMERGENCY ORDERS.—

“(1) If, through testing, inspection, inves-
tigation, or research carried out under this
chapter, the Secretary decides that an un-
safe condition or practice, or a combination
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of them, causes an emergency situation in-
volving a hazard of death, personal injury, or
significant harm to the environment, the
Secretary may immediately issue or impose
restrictions, prohibitions, recalls, or out-of-
service orders, without notice or the oppor-
tunity for a hearing, that may be necessary
to abate the situation.

““(2) The Secretary’s action under this sub-
section must be in a written order describing
the condition or practice, or combination of
them, that causes the emergency situation;
stating the restrictions, prohibitions, re-
calls, or out-of-service orders being issued or
imposed; and prescribing standards and pro-
cedures for obtaining relief from the order.

““(3) After taking action under this sub-
section, the Secretary shall provide an op-
portunity for review of that action under
section 554 of title 5.

‘“(4) If a petition for review is filed and the
review is not completed by the end of the 30-
day period beginning on the date the petition
was filed, the action will cease to be effec-
tive at the end of that period unless the Sec-
retary determines in writing that the emer-
gency situation still exists.”.

SEC. 213. PENALTIES.

(a) Section 5123(a)(1) is amended by strik-
ing the first sentence and inserting the fol-
lowing: ‘““A person that knowingly violates
this chapter or a regulation, order, special
permit, or approval issued under this chapter
is liable to the United States Government
for a civil penalty of at least $250 but not
more than $27,500 for each violation.”.

(b) Section 5123(c)(2) is amended to read as
follows:

““(2) with respect to the violator, the de-
gree of culpability, any good-faith efforts to
comply with the applicable requirements,
any history of prior violations, any economic
benefit resulting from the violation, the
ability to pay, and any effect on the ability
to continue to do business; and’’.

(c) Section 5124 is amended to read as fol-
lows:

“§ 5124. Criminal penalty

““(a) IN GENERAL.—A person knowingly vio-
lating section 5104(b) of this title or willfully
violating this chapter or a regulation, order,
special permit, or approval issued under this
chapter, shall be fined under title 18, impris-
oned for not more than 5 years, or both.

““(b) AGGRAVATED VIOLATIONS.—A person
knowingly violating section 5104(b) of this
title or willfully violating this chapter or a
regulation, order, special permit, or approval
issued under this chapter, and thereby caus-
ing the release of a hazardous material, shall
be fined under title 18, imprisoned for not
more than 20 years, or both.”.

SEC. 214. PREEMPTION.

(a) REQUIREMENTS CONTRARY TO PURPOSES
OF CHAPTER.—Section 5125(a)(2) is amended
by inserting a comma and ‘‘the purposes of
this chapter,” after ‘‘this chapter’ the first
place it appears.

(b) Deabwoob.—Section  5125(b)(2) is
amended by striking ‘“‘prescribes after No-
vember 16, 1990.”” and inserting ‘‘prescribes.”.

(c) INDEPENDENT APPLICATION OF PREEMP-
TION STANDARDS.—Section 5125 is amended
by adding at the end thereof the following:

““(h) INDEPENDENT APPLICATION OF EACH
STANDARD.—Each preemption standard in
subsections (a), (b)(1), (c), and (g) of this sec-
tion and section 5119(c)(2) is independent in
its application to a requirement of any
State, political subdivision of a State, or In-
dian tribe.”.

SEC. 215. JUDICIAL REVIEW.

(a) Chapter 51 is amended by redesignating
section 5127 as section 5128, and by inserting
after section 5126 the following new section:
“§ 5127. Judicial review

‘““(a) FILING AND VENUE.—Except as pro-
vided in section 20114(c) of this title, a person
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disclosing a substantial interest in a final
order issued, under the authority of section
5122 or 5123 of this title, by the Secretary of
Transportation, the Administrators of the
Research and Special Programs Administra-
tion, the Federal Aviation Administration,
or the Federal Highway Administration, or
the Commandant of the United States Coast
Guard (‘modal Administrator’), with respect
to the duties and powers designated to be
carried out by the Secretary under this chap-
ter, may apply for review in the United
States Court of Appeals for the District of
Columbia or in the court of appeals for the
United States for the circuit in which the
person resides or has its principal place of
business. The petition must be filed not more
than 60 days after the order is issued. The
court may allow the petition to be filed after
the 60th day only if there are reasonable
grounds for not filing by the 60th day.

“(b) JubiciAL PROCEDURES.—When a peti-
tion is filed under subsection (a) of this sec-
tion, the clerk of the court immediately
shall send a copy of the petition to the Sec-
retary or the modal Administrator, as appro-
priate. The Secretary or the modal Adminis-
trator shall file with the court a record of
any proceeding in which the order was is-
sued, as provided in section 2112 of title 28.

““(c) AUTHORITY OF COURT.—When the peti-
tion is sent to the Secretary or the modal
Administrator, the court has exclusive juris-
diction to affirm, amend, modify, or set
aside any part of the order and may order
the Secretary or the modal Administrator to
conduct further proceedings. After reason-
able notice to the Secretary or the modal
Administrator, the court may grant interim
relief by staying the order or taking other
appropriate action when good cause for its
action exists. Findings of fact by the Sec-
retary or the modal Administrator, if sup-
ported by substantial evidence, are conclu-
sive.

““(d) REQUIREMENT FOR PRIOR OBJECTION.—
In reviewing a final order under this section,
the court may consider an objection to a
final order of the Secretary or the modal Ad-
ministrator only if the objection was made
in the course of a proceeding or review con-
ducted by the Secretary, the modal Adminis-
trator, or an administrative law judge, or if
there was a reasonable ground for not mak-
ing the objection in the proceeding.

‘“(e) SUPREME COURT REVIEW.—A decision
by a court under this section may be re-
viewed only by the Supreme Court under sec-
tion 1254 of title 28, United States Code.”.

(b) The chapter analysis for chapter 51 is
amended by striking the item related to sec-
tion 5127 and inserting the following:

““5127. Judicial review.”.

““5128. Authorization of appropriations.”.

SEC. 216. HAZARDOUS MATERIAL TRANSPOR-
TATION REAUTHORIZATION.

(a) IN GENERAL.—Chapter 51, as amended
by section 215 of this Act, is amended by re-
designating section 5128 as section 5129 and
by inserting after section 5127 the following:
“8§ 5128. High risk hazardous material; motor carrier

safety study

““(a) STuDY.—The Secretary of Transpor-
tation shall conduct a study—

“(1) to determine the safety benefits and
administrative efficiency of implementing a
Federal permit program for high risk hazard-
ous material carriers;

“(2) to identify and evaluate alternative
regulatory methods and procedures that may
improve the safety of high risk hazardous
material carriers and shippers;

““(3) to examine the safety benefits of in-
creased monitoring of high risk hazardous
material carriers, and the costs, benefits,
and procedures of existing State permit pro-
grams;
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“(4) to make such recommendations as
may be appropriate for the improvement of
uniformity among existing State permit pro-
grams; and

“(5) to assess the potential of advanced
technologies for improving the assessment of
high risk hazardous material carriers’ com-
pliance with motor carrier safety regula-
tions.

“(b) TIMEFRAME.—The Secretary shall
begin the study required by subsection (a)
within 6 months after the date of enactment
of the Intermodal Transportation Safety Act
of 1997 and complete it within 30 months.

““(c) REPORT.—The Secretary shall report
the findings of the study required by sub-
section (a), together with such recommenda-
tions as may be appropriate, within 36
months after the date of enactment of that
Act.”.

(b) SECTION 5109 REGULATIONS TO REFLECT
STUDY FINDINGS.—Section 5109(h) is amended
by striking ‘“‘not later than November 16,
1991.”” and inserting ‘‘based upon the findings
of the study required by section 5128(a).”".

(c) CONFORMING AMENDMENT.—The chapter
analysis for chapter 51, as amended by sec-
tion 315, is amended by striking the item re-
lating to section 5128 and inserting the fol-
lowing:

““5128. High risk hazardous material; motor

carrier safety study

““5129. Authorization of appropriations’.

SEC. 217. AUTHORIZATION OF APPROPRIATIONS.
Section 5129, as redesignated, is amended—
(1) by striking subsection (a) and inserting

the following:

““(a) GENERAL.—There are authorized to be
appropriated to the Secretary of Transpor-
tation to carry out this chapter (except sec-
tions 5107(e), 5108(g)(2), 5113, 5115, and 5116)
not more than—

‘(1) $15,492,000 for fiscal year 1998;

““(2) $16,000,000 for fiscal year 1999;

““(3) $16,500,000 for fiscal year 2000;

““(4) $17,000,000 for fiscal year 2001;

““(5) $17,500,000 for fiscal year 2002; and

““(6) $18,000,000 for fiscal year 2003.”"; and

(2) by striking subsections (c) and (d) and
inserting the following:

“(c) TRAINING CURRICULUM.—NoOt more
than $200,000 is available to the Secretary of
Transportation from the account established
under section 5116(i) of this title for each of
the fiscal years ending September 30, 1999-
2003, to carry out section 5115 of this title.

““(d) PLANNING AND TRAINING.—

(1) Not more than $2,444,000 is available to
the Secretary of Transportation from the ac-
count established under section 5116(i) of this
title for the fiscal year ending September 30,
1998, and such sums as may be necessary for
fiscal years 1999-2003, to carry out section
5116(a) of this title.

““(2) Not more than $3,666,000 is available to
the Secretary of Transportation from the ac-
count established under section 5116(i) of this
title for the fiscal year ending September 30,
1998, and such sums as may be necessary for
fiscal years 1999-2003, to carry out section
5116(b) of this title.

““(8) Not more than $600,000 is available to
the Secretary of Transportation from the ac-
count established under section 5116(i) of this
title for the fiscal year ending September 30,
1998, and such sums as may be necessary for
fiscal years 1999-2003, to carry out section
5116(f) of this title.”.

TITLE 11I—COMPREHENSIVE ONE-CALL

NOTIFICATION

SEC. 301. FINDINGS.

The Congress finds that—

(1) unintentional damage to underground
facilities during excavation is a significant
cause of disruptions in telecommunications,
water supply, electric power and other vital
public services, such as hospital and air traf-
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fic control operations, and is a leading cause
of natural gas and hazardous liquid pipeline
accidents;

(2) excavation that is performed without
prior notification to an underground facility
operator or with inaccurate marking of such
a facility prior to excavation can cause dam-
age that results in fatalities, serious inju-
ries, harm to the environment and disrup-
tion of vital services to the public; and

(3) protection of the public and the envi-
ronment from the consequences of under-
ground facility damage caused by exca-
vations will be enhanced by a coordinated
national effort to improve one-call notifica-
tion programs in each State and the effec-
tiveness and efficiency of one-call notifica-
tion systems that operate under such pro-
grams.

SEC. 302. ESTABLISHMENT OF ONE-CALL NOTIFI-
CATION PROGRAMS.

(a) IN GENERAL.—Subtitle Ill is amended

by adding at the end thereof the following:

“Chapter 61. ONE-CALL NOTIFICATION
PROGRAMS

““Sec.

““6101. Purposes

*“6102. Definitions

*“6103. Minimum standards for State one-call

notification programs
Compliance with minimum standards
Review of one-call system best prac-
tices
*“6106. Grants to States
“6107. Authorization of appropriations
“§ 6101. Purposes

““The purposes of this chapter are—

‘(1) to enhance public safety;

““(2) to protect the environment;

““(3) to minimize risks to excavators; and

‘“(4) to prevent disruption of vital public
services,
by reducing the incidence of damage to un-
derground facilities during excavation
through the adoption and efficient imple-
mentation by all States of State one-call no-
tification programs that meet the minimum
standards set forth under section 6103.

“§ 6102. Definitions

““For purposes of this chapter—

““(1) ONE-CALL NOTIFICATION SYSTEM.—The
term “‘one-call notification system’ means a
system operated by an organization that has
as one of its purposes to receive notification
from excavators of intended excavation in a
specified area in order to disseminate such
notification to underground facility opera-
tors that are members of the system so that
such operators can locate and mark their fa-
cilities in order to prevent damage to under-
ground facilities in the course of such exca-
vation.

‘“(2) STATE ONE-CALL NOTIFICATION PRO-
GRAM.—The term ‘‘State one-call notifica-
tion program’ means the State statutes,
regulations, orders, judicial decisions, and
other elements of law and policy in effect in
a State that establish the requirements for
the operation of one-call notification sys-
tems in such State.

““(3) STATE.—The term ‘State’ means a
State, the District of Columbia, and Puerto
Rico.

‘“(4) SECRETARY.—The term ‘Secretary’
means the Secretary of Transportation.

“§ 6103. Minimum standards for State one-call notifi-
cation programs

‘“(@a) MINIMUM STANDARDS.—A State one-
call notification program shall, at a mini-
mum, provide for—

‘(1) appropriate participation by all under-
ground facility operators;

‘“(2) appropriate participation by all exca-
vators; and

“(3) flexible and effective enforcement
under State law with respect to participa-

*“6104.
*“6105.
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tion in, and use of, one-call notification sys-
tems.

““(b) APPROPRIATE PARTICIPATION.—IN de-
termining the appropriate extent of partici-
pation required for types of underground fa-
cilities or excavators under subsection (a), a
State shall assess, rank, and take into con-
sideration the risks to the public safety, the
environment, excavators, and vital public
services associated with—

““(1) damage to types of underground facili-
ties; and

““(2) activities of types of excavators.

“(c) IMPLEMENTATION.—A State one-call
notification program also shall, at a mini-
mum, provide for—

““(1) consideration of the ranking of risks
under subsection (b) in the enforcement of
its provisions;

““(2) a reasonable relationship between the
benefits of one-call notification and the cost
of implementing and complying with the re-
quirements of the State one-call notification
program; and

“(3) voluntary participation where the
State determines that a type of underground
facility or an activity of a type of excavator
poses a de minimis risk to public safety or the
environment.

““(d) PENALTIES.—To0 the extent the State
determines appropriate and necessary to
achieve the purposes of this chapter, a State
one-call notification program shall, at a
minimum, provide for—

““(1) administrative or civil penalties com-
mensurate with the seriousness of a viola-
tion by an excavator or facility owner of a
State one-call notification program;

““(2) increased penalties for parties that re-
peatedly damage underground facilities be-
cause they fail to use one-call notification
systems or for parties that repeatedly fail to
provide timely and accurate marking after
the required call has been made to a one-call
notification system;

““(3) reduced or waived penalties for a vio-
lation of a requirement of a State one-call
notification program that results in, or
could result in, damage that is promptly re-
ported by the violator;

““(4) equitable relief; and

““(5) citation of violations.

“8 6104. Compliance with minimum standards

““(a) REQUIREMENT.—In order to qualify for
a grant under section 6106, each State shall,
within 2 years after the date of the enact-
ment of the Intermodal Transportation Safe-
ty Act of 1997, submit to the Secretary a
grant application under subsection (b).

“(b) APPLICATION.—

““(1) Upon application by a State, the Sec-
retary shall review that State’s one-call no-
tification program, including the provisions
for implementation of the program and the
record of compliance and enforcement under
the program.

““(2) Based on the review under paragraph
(1), the Secretary shall determine whether
the State’s one-call notification program
meets the minimum standards for such a
program set forth in section 6103 in order to
qualify for a grant under section 6106.

“(3) In order to expedite compliance under
this section, the Secretary may consult with
the State as to whether an existing State
one-call notification program, a specific
modification thereof, or a proposed State
program would result in a positive deter-
mination under paragraph (2).

““(4) The Secretary shall prescribe the form
of, and manner of filing, an application
under this section that shall provide suffi-
cient information about a State’s one-call
notification program for the Secretary to
evaluate its overall effectiveness. Such infor-
mation may include the nature and reasons
for exceptions from required participation,
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the types of enforcement available, and such
other information as the Secretary deems
necessary.

““(5) The application of a State under para-
graph (1) and the record of actions of the
Secretary under this section shall be avail-
able to the public.

““(c) ALTERNATIVE PROGRAM—A State may
maintain an alternative one-call notification
program if that program provides protection
for public safety, the environment, or exca-
vators that is equivalent to, or greater than,
protection under a program that meets the
minimum standards set forth in section 6103.

““(d) REPORT—Within 3 years after the date
of the enactment of the Intermodal Trans-
portation Safety Act of 1997, the Secretary
shall begin to include the following informa-
tion in reports submitted under section 60124
of this title—

““(1) a description of the extent to which
each State has adopted and implemented the
minimum Federal standards under section
6103 or maintains an alternative program
under subsection (c);

““(2) an analysis by the Secretary of the
overall effectiveness of the State’s one-call
notification program and the one-call notifi-
cation systems operating under such pro-
gram in achieving the purposes of this chap-
ter;

““(3) the impact of the State’s decisions on
the extent of required participation in one-
call notification systems on prevention of
damage to underground facilities; and

‘“(4) areas where improvements are needed
in one-call notification systems in operation
in the State.

The report shall also include any rec-
ommendations the Secretary determines ap-
propriate. If the Secretary determines that
the purposes of this chapter have been sub-
stantially achieved, no further report under
this section shall be required.

“§ 6105. Review of one-call system best practices

“(a) STUuDY OF EXISTING ONE-CALL SYs-
TEMS.—Except as provided in subsection (d),
the Secretary, in consultation with other ap-
propriate Federal agencies, State agencies,
one-call notification system operators, un-
derground facility operators, excavators, and
other interested parties, shall undertake a
study of damage prevention practices associ-
ated with existing one-call notification sys-
tems.

““(b) PURPOSE OF STUDY OF DAMAGE PRE-
VENTION PRACTICES.—The purpose of the
study is to assemble information in order to
determine which existing one-call notifica-
tion systems practices appear to be the most
effective in preventing damage to under-
ground facilities and in protecting the pub-
lic, the environment, excavators, and public
service disruption. As part of the study, the
Secretary shall at a minimum consider—

““(1) the methods used by one-call notifica-
tion systems and others to encourage par-
ticipation by excavators and owners of un-
derground facilities;

““(2) the methods by which one-call notifi-
cation systems promote awareness of their
programs, including use of public service an-
nouncements and educational materials and
programs;

““(3) the methods by which one-call notifi-
cation systems receive and distribute infor-
mation from excavators and underground fa-
cility owners;

““(4) the use of any performance and service
standards to verify the effectiveness of a
one-call notification system;

““(5) the effectiveness and accuracy of map-
ping used by one-call notification systems;

““(6) the relationship between one-call noti-
fication systems and preventing intentional
damage to underground facilities;
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“(7) how one-call notification systems ad-
dress the need for rapid response to situa-
tions where the need to excavate is urgent;

‘“(8) the extent to which accidents occur
due to errors in marking of underground fa-
cilities, untimely marking or errors in the
excavation process after a one-call notifica-
tion system has been notified of an exca-
vation;

““(9) the extent to which personnel engaged
in marking underground facilities may be
endangered;

“(10) the characteristics of damage preven-
tion programs the Secretary believes could
be relevant to the effectiveness of State one-
call notification programs; and

‘“(11) the effectiveness of penalties and en-
forcement activities under State one-call no-
tification programs in obtaining compliance
with program requirements.

““(c) REPORT—Within 1 year after the date
of the enactment of the Intermodal Trans-
portation Safety Act of 1997, the Secretary
shall publish a report identifying those prac-
tices of one-call notification systems that
are the most and least successful in—

‘(1) preventing damage to underground fa-
cilities; and

““(2) providing effective and efficient serv-
ice to excavators and underground facility
operators.

The Secretary shall encourage States and
operators of one-call notification programs
to adopt and implement the most successful
practices identified in the report.

““(d) SECRETARIAL DISCRETION—PTrior to un-
dertaking the study described in subsection
(a), the Secretary shall determine whether
timely information described in subsection
(b) is readily available. If the Secretary de-
termines that such information is readily
available, the Secretary is not required to
carry out the study.

“8§ 6106. Grants to States

‘““(@) IN GENERAL.—The Secretary may
make a grant of financial assistance to a
State that qualifies under section 6104(b) to
assist in improving—

‘(1) the overall quality and effectiveness of
one-call notification systems in the State;

““(2) communications systems linking one-
call notification systems;

““(3) location capabilities, including train-
ing personnel and developing and using loca-
tion technology;

““(4) record retention and recording capa-
bilities for one-call notification systems;

““(5) public information and education;

‘“(6) participation in one-call notification
systems; or

““(7) compliance and enforcement under the
State one-call notification program.

““(b) STATE ACTION TAKEN INTO ACCOUNT.—
In making grants under this section the Sec-
retary shall take into consideration the com-
mitment of each State to improving its
State one-call notification program, includ-
ing legislative and regulatory actions taken
by the State after the date of enactment of
the Intermodal Transportation Safety Act of
1997.

‘“(c) FUNDING FOR ONE-CALL NOTIFICATION
SYSTEMS.—A State may provide funds re-
ceived under this section directly to any one-
call notification system in such State that
substantially adopts the best practices iden-
tified under section 6105.

“§ 6107. Authorization of appropriations

‘“(a) FOR GRANTS TO STATES.—There are
authorized to be appropriated to the Sec-
retary in fiscal year 1999 no more than
$1,000,000 and in fiscal year 2000 no more than
$5,000,000, to be available until expended, to
provide grants to States under section 6106.

‘“(b) FOR ADMINISTRATION.—There are au-
thorized to be appropriated to the Secretary
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such sums as may be necessary during fiscal
years 1998, 1999, and 2000 to carry out sec-
tions 6103, 6104, and 6105.

““(c) GENERAL REVENUE FUNDING.—ANY
sums appropriated under this section shall
be derived from general revenues and may
not be derived from amounts collected under
section 60301 of this title.”.

(b) CONFORMING AMENDMENTS.—

(1) The analysis of chapters for subtitle 111
is amended by adding at the end thereof the
following:

“CHAPTER 61—ONE-CALL NOTIFICATION
PROGRAM™.

(2) Chapter 601 of title 49, United States
Code, is amended—

(A) by striking ‘‘sections 60114 and” in sec-
tion 60105(a) of that chapter and inserting
‘“‘section’’;

(B) by striking section 60114 and the item
relating to that section in the table of sec-
tions for that chapter;

(C) by striking “‘60114(c), 60118(a),”” in sec-
tion 60122(a)(1) of that chapter and inserting
©60118(a),”’;

(D) by striking ‘60114(c) or’ in section
60123(a) of that chapter;
(E) by striking ‘‘sections 60107 and

60114(b)”’ in subsections (a) and (b) of section
60125 and inserting ‘‘section 60107’ in each
such subsection; and

(F) by striking subsection (d) of section
60125, and redesignating subsections (e) and
(f) of that section as subsections (d) and (e).

TITLE IV—MOTOR CARRIER SAFETY
SEC. 401. STATEMENT OF PURPOSE.

Chapter 311 is amended—

(1) by inserting before section 31101 the fol-
lowing:

“§ 31100. Purpose

““The purposes of this subchapter are—

‘(1) to improve commercial motor vehicle
and driver safety;

“(2) to facilitate efforts by the Secretary,
States, and other political jurisdictions,
working in partnership, to focus their re-
sources on strategic safety investments;

““(3) to increase administrative flexibility;

“‘(4) to strengthen enforcement activities;

““(5) to invest in activities related to areas
of the greatest crash reduction;

““(6) to identify high risk carriers and driv-
ers; and

“(7) to improve information and analysis
systems.”’; and

(2) by inserting before the item relating to
section 31101 in the chapter analysis for
chapter 311 the following:

“§31100. Purposes”.
SEC. 402. GRANTS TO STATES.

(a) PERFORMANCE-BASED GRANTS.—Section
31102 is amended—

(1) by inserting “improving motor carrier
safety and” in subsection (a) after ‘‘pro-
grams for’’; and

(2) by striking ‘“‘adopt and assume respon-
sibility for enforcing’ in the first sentence of
paragraph (b)(1) and inserting ‘‘assume re-
sponsibility for improving motor carrier
safety and to adopt and enforce”’.

(b) HAZARDOUS MATERIALS.—Section 31102
is amended—

(1) by inserting a comma and ‘‘hazardous
materials transportation safety,” after
““‘commercial motor vehicle safety’ in sub-
section (a); and

(2) by inserting a comma and ‘‘hazardous
materials transportation safety,” in the first
sentence of subsection (b) after ‘“‘commercial
motor vehicle safety”.

(c) CONTENTS OF STATE PLANS.—Section
31102(b)(1) is amended—

(1) by redesignating subparagraphs (A)
through (Q) as subparagraphs (B) through
(R), respectively;
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(2) by inserting before subparagraph (B), as
redesignated, the following:

“(A) implements performance-based activi-
ties by fiscal year 2000;”’

(3) by inserting ‘“(1)"’ in subparagraph (K),
as redesignated, after ‘‘(c)’’; and

(4) by striking subparagraphs (L), (M), and
(N) as redesignated, and inserting the follow-
ing:

“(L) ensures consistent, effective, and rea-
sonable sanctions;

‘(M) ensures that the State agency will co-
ordinate the plan, data collection, and infor-
mation systems with the State highway safe-
ty programs under title 23;

““(N) ensures participation in SAFETYNET
by all jurisdictions receiving funding;’’;

(6) by striking ‘‘activities—"" in subpara-
graph (P), as redesignated, and inserting ‘‘ac-
tivities in support of national priorities and
performance goals including—"’;

(7) by striking ‘““to remove”’ in clause (i) of
subparagraph (P), as redesignated, and in-
serting ‘‘activities aimed at removing’’; and

(8) by striking ‘“to provide” in clause (ii) of
subparagraph (P), as redesignated, and in-
serting ‘“‘activities aimed at providing”’.

SEC. 403. FEDERAL SHARE.

Section 31103 is amended—

(1) by inserting before “The Secretary of
Transportation” the following:

‘““(a) COMMERCIAL MOTOR VEHICLE SAFETY
PROGRAMS AND ENFORCEMENT.—;

(2) by inserting “improve commercial
motor vehicle safety and” in the first sen-
tence before “‘enforce’’; and

(3) by adding at the end the following:

“(b) OTHER ACTIVITIES.—The Secretary
may reimburse State agencies, local govern-
ments, or other persons up to 100 percent for
those activities identified in 31104(f)(2).”".
SEC. 404. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—Section 31104(a) is amend-
ed to read as follows:

“(a@) GENERAL.—Subject to section
9503(c)(1) of the Internal Revenue Code of
1986 (26 U.S.C. 9503(c)(1)), there are available
from the Highway Trust Fund (except the
Mass Transit Account) for the Secretary of
Transportation to incur obligations to carry
out section 31102 of this title, not more
than—

(1) $80,000,000 for
September 30, 1998;

““(2) $82,000,000 for
September 30, 1999;

““(3) $84,000,000 for
September 30, 2000;

““(4) $86,000,000 for
September 30, 2001;

““(5) $88,000,000 for the
September 30, 2002; and

““(6) $90,000,000 for the
September 30, 2003.”".

(b) AVAILABILITY AND REALLOCATION.—Sec-
tion 31104(b)(2) is amended to read as follows:

““(2) Amounts made available under section
4002(e)(1) and (2) of the Intermodal Surface
Transportation Efficiency Act of 1991 before
October 1, 1996, that are not obligated on Oc-
tober 1, 1997, are available for obligation
under paragraph (1) of this subsection.”.

(c) ALLOCATION CRITERIA.—Section 31104(f)
is amended to read as follows:

“(f) ALLOCATION CRITERIA AND ELIGI-
BILITY.—

““(1) On October 1 of each fiscal year or as
soon after that date as practicable, the Sec-
retary, after making the deduction described
in subsection (e) of this section, shall allo-
cate, under criteria the Secretary prescribes
through regulation, the amounts available
for that fiscal year among the States with
plans approved under section 31102 of this
title.

““(2) The Secretary may designate—

“(A) no less than 5 percent of such
amounts for activities and projects of na-

the fiscal year ending

the fiscal year ending

the fiscal year ending

the fiscal year ending

fiscal year ending

fiscal year ending
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tional priority for the improvement of com-
mercial motor vehicle safety; and

““(B) no less than 5 percent of such amounts
to reimburse States for border commercial
motor vehicle safety programs and enforce-
ment activities and projects. These amounts
shall be allocated by the Secretary to State
agencies and local governments that use
trained and qualified officers and employees
in coordination with State motor vehicle
safety agencies.”.

(d) OTHER AMENDMENTS.—

(1) Section 31104 is amended by striking
subsection (g) and redesignating subsection
(h) as subsection (g).

(2) Section 31104 is amended by striking
subsection (i) and redesignating subsection
(J) as subsection (h).

SEC. 405. INFORMATION SYSTEMS AND STRATE-
GIC SAFETY INITIATIVES.

Section 31106 is amended to read as follows:
“§31106. Information Systems and Strategic

Safety Initiatives.

““(a) INFORMATION SYSTEMS.—

““(1) IN GENERAL.—The Secretary is author-
ized to establish motor carrier information
systems and data analysis programs to sup-
port motor carrier regulatory and enforce-
ment activities required under this title. In
cooperation with the States, the information
systems shall be coordinated into a network
providing identification of motor carriers
and drivers, registration and licensing track-
ing, and motor carrier and driver safety per-
formance. The Secretary shall develop and
maintain data analysis capacity and pro-
grams to provide the means to develop strat-
egies to address safety problems and to use
data analysis to measure the effectiveness of
these strategies and related programs; to de-
termine the cost effectiveness of State and
Federal safety compliance, enforcement pro-
grams, and other countermeasures; to evalu-
ate the safety fitness of motor carriers and
drivers; to identify and collect necessary
data; and to adapt, improve, and incorporate
other information and information systems
as deemed appropriate by the Secretary.

““(2) PERFORMANCE AND REGISTRATION IN-
FORMATION SYSTEMS MANAGEMENT—

““(A) The Secretary shall include, as part of
the motor carrier safety information net-
work system of the Department of Transpor-
tation, an information system, to be called
the Performance and Registration Informa-
tion Systems Management, to serve as a
clearinghouse and repository of information
related to State registration and licensing of
commercial motor vehicles and the safety
system of the commercial motor vehicle reg-
istrants or the motor carriers operating the
vehicles. The Secretary may include in the
system information on the safety fitness of
each of the motor carriers and registrants
and other information the Secretary consid-
ers appropriate, including information on ve-
hicle, driver, and motor carrier safety per-
formance.

“(B) The Secretary shall prescribe tech-
nical and operational standards to ensure—

(i) uniform, timely and accurate informa-
tion collection and reporting by the States
necessary to carry out this system;

““(ii) uniform State and Federal procedures
and policies necessary to operate the Com-
mercial Vehicle Information System; and

““(iii) the availability and reliability of the
information to the States and the Secretary
from the information system.

“(C) The system shall link the Federal
motor carrier safety systems with State
driver and commercial vehicle registration
and licensing systems, and shall be de-
signed—

‘(i) to enable a State, when issuing license
plates or throughout the registration period
for a commercial motor vehicle, to deter-
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mine, through the use of the information
system, the safety fitness of the registrant
or motor carrier;

““(ii) to allow a State to decide, in coopera-
tion with the Secretary, the types of sanc-
tions that may be imposed on the registrant
or motor carrier, or the types of conditions
or limitations that may be imposed on the
operations of the registrant or motor carrier
that will ensure the safety fitness of the reg-
istrant or motor carrier;

“(iii) to monitor the safety fitness of the
registrant or motor carrier during the reg-
istration period; and

““(iv) to require the State, as a condition of
participation in the system, to implement
uniform policies, procedures, and standards,
and to possess or seek authority to impose
commercial motor vehicle registration sanc-
tions on the basis of a Federal safety fitness
determination.

““(D) Of the amounts available for expendi-
ture under this section, up to 50 percent in
each of fiscal years 1998, 1999, 2000, 2001, 2002,
and 2003 may be made available to carry out
paragraph (a)(2) of this section. The Sec-
retary may authorize the operation of the in-
formation system by contract, through an
agreement with one or more States, or by
designating, after consultation with the
States, a third party that represents the in-
terests of the States. Of the amounts made
available to carry out subsection (a)(2) of
this section, the Secretary is encouraged to
direct no less than 80 percent to States that
have not previously received financial assist-
ance to develop or implement the Perform-
ance and Registration Information Systems
Management system.

““(b) COMMERCIAL MOTOR VEHICLE DRIVER
SAFETY PROGRAM.—The Secretary is author-
ized to establish a program focusing on im-
proving commercial motor vehicle driver
safety. The objectives of the program shall
include—

‘(1) enhancing the exchange of driver li-
censing information among the States and
among the States, the Federal Government,
and foreign countries;

“(2) providing information to the judicial
system on the commercial motor vehicle
driver licensing program; and

““(3) evaluating any aspect of driver per-
formance and safety as deemed appropriate
by the Secretary.

““(c) COOPERATIVE AGREEMENTS, GRANTS,
AND CONTRACTS.—The Secretary may carry
out this section either independently or in
cooperation with other Federal departments,
agencies, and instrumentalities, or by mak-
ing grants to and entering into contracts and
cooperative agreements with States, local-
ities, associations, institutions, corporations
(profit or nonprofit) or other persons.”.

SEC. 406. IMPROVED FLOW OF DRIVER HISTORY
PILOT PROGRAM.

The Secretary of Transportation shall
carry out a pilot program in cooperation
with one or more States to improve upon the
timely exchange of pertinent driver perform-
ance and safety records data to motor car-
riers. The program shall—

(1) determine to what extent driver per-
formance records data, including relevant
fines, penalties, and failures to appear for a
hearing or trial, should be included as part of
any information systems under the Depart-
ment of Transportation’s oversight;

(2) assess the feasibility, costs, safety im-
pact, pricing impact, and benefits of record
exchanges; and

(3) assess methods for the efficient ex-
change of driver safety data available from
existing State information systems and
sources.
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SEC. 407. MOTOR CARRIER AND DRIVER SAFETY
RESEARCH.

Of the funds made available to carry out
programs established by the amendments
made by title Il of the Intermodal Surface
Transportation Efficiency Act of 1997, no less
than $10,000,000 shall be made available for
each of fiscal years 1998, 1999, 2000, 2001, 2002,
and 2003 for activities designed to advance
commercial motor vehicle and driver safety.
Any obligation, contract, cooperative agree-
ment, or support granted under this section
in excess of $250,000 shall be awarded on a
competitive basis. The Secretary shall sub-
mit annually a report to the Senate Commit-
tee on Commerce, Science, and Transpor-
tation and the House Committee on Trans-
portation and Infrastructure on the research
activities carried out under this section, in-
cluding the amount, purpose, recipient and
nature of each contract, cooperative agree-
ment or award and results of such research
activities carried out under this section, in-
cluding benefits to motor carrier safety.”.
SEC. 408. AUTHORIZATION OF APPROPRIATIONS.

Section 31107 is amended to read as follows:
“§31107. Authorization of appropriations for

information systems and strategic safety

initiatives.

“There shall be available from the High-
way Trust Fund (other than the Mass Tran-
sit Account) for the Secretary to incur obli-
gations to carry out section 31106 of this title
the sum of $10,000,000 for each of the fiscal
years 1998, 1999, 2000, 2001, 2002, and 2003. The
amounts made available under this sub-
section shall remain available until ex-
pended.”’.

SEC. 409. CONFORMING AMENDMENTS.

The chapter analysis for chapter 311 is
amended—

(1) by striking the heading for subchapter
I and inserting the following:
“SUBCHAPTER |. STATE GRANTS AND

OTHER COMMERCIAL MOTOR
VEHICLE PROGRAMS.”’;
and

(2) by striking the items relating to sec-
tions 31106 and 31107 and inserting the follow-
ing:

“31106. Information systems and strategic
safety initiatives

“31107. Authorization of appropriations for
information systems and stra-
tegic safety initiatives’.

SEC. 410. AUTOMOBILE TRANSPORTER DEFINED.

Section 31111(a) is amended—

(1) by redesignating paragraphs (1) and (2)
as paragraphs (2) and (3), respectively; and

(2) by inserting before paragraph (2), as re-
designated, the following:

“(1) ‘automobile transporter’ means any
vehicle combination designed and used spe-
cifically for the transport of assembled high-

way vehicles, including truck camper

units.”.

SEC. 411. REPEAL OF REVIEW PANEL; REVIEW
PROCEDURE.

(a) REPEAL.—Subchapter 111 of chapter 311
is amended—

(1) by striking sections 31134 and 31140; and

(2) by striking the items relating to sec-
tions 31134 and 31140 in the chapter analysis
for that chapter.

(b) REVIEW PROCEDURE.—

(1) IN GENERAL.—Section 31141 is amended—

(A) by striking subsection (b) and redesig-
nating subsections (c), (d), (e), (f), (g), and (h)
as subsections (b), (c), (d), (e), (f), and (g), re-
spectively;

(B) by striking so much of subsection (b),
as redesignated, as precedes paragraph (2)
and inserting the following:

“(b) REVIEW AND DECISIONS BY THE SEC-
RETARY.—

“(1) The Secretary shall review the laws
and regulations on commercial motor vehi-
cle safety in effect in each State, and de-
cide—
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“(A) whether the State law or regulation—

(i) has the same effect as a regulation pre-
scribed by the Secretary under section 31136
of this title;

‘(i) is less stringent than that regulation;
or

“(iii) is additional to or more stringent
than that regulation; and

““(B) for each State law or regulation which
is additional to or more stringent than the
regulation prescribed by the Secretary,
whether—

“(i) the State law or regulation has no
safety benefit;

‘(i) the State law or regulation is incom-
patible with the regulation prescribed by the
Secretary under section 31136 of this title; or

““(iii) enforcement of the State law or regu-
lation would cause an unreasonable burden
on interstate commerce.”’;

(C) by striking paragraph (5) of subsection
(b)(5), as redesignated, and inserting the fol-
lowing:

““(5) In deciding under paragraph (4) of this
subsection whether a State law or regulation
will cause an unreasonable burden on inter-
state commerce, the Secretary may consider
the effect on interstate commerce of imple-
mentation of all similar laws and regulations
of other States.”’;

(D) by striking subsections (d) and (e), as
redesignated, and inserting the following:

“(d) WRITTEN NOTICE OF DECISIONS.—The
Secretary shall give written notice of the de-
cision under subsection (b) of this section to
the State concerned.”’; and

(E) by redesignating subsections (f) and (g),
as redesignated, as subsections (e) and (f), re-
spectively.

(2) CONFORMING CHANGES.—

(A) The caption of section 31141 of such
title is amended to read as follows:

“§ 31141. Preemption of State laws and regu-
lations”.

(B) The chapter analysis of chapter 311 of
such title is amended by striking the item
relating to section 31141 and inserting the
following:

“31141. Preemption of State laws and regula-
tions”’.

(d) INSPECTION OF VEHICLES.—

(1) Section 31142 is amended—

(A) by striking ““part 393 of title 49, Code of
Federal Regulations” in subsection (a) and
inserting ‘‘regulations issued pursuant to
section 31135 of this title’’; and

(B) by striking subsection (c)(1)(C) and in-
serting the following:

““(C) prevent a State from participating in
the activities of a voluntary group of States
enforcing a program for inspection of com-
mercial motor vehicles; or’’.

(2) Subchapter 1V of chapter 311 is amend-
ed—

(A) by striking sections 31161 and 31162; and

(B) by striking the items relating to sec-
tions 31161 and 31162 in the chapter analysis
for that chapter.

(3) Section 31102(b)(1) is amended—

(A) by striking ““and’ at the end of sub-
paragraph (P);

(B) by striking ‘‘thereunder.”” in subpara-
graph (Q) and inserting ‘‘thereunder; and’’;
and

(C) by adding at the end thereof the follow-
ing:

“(R) provides that the State will establish
a program (i) to ensure the proper and time-
ly correction of commercial motor vehicle
safety violations noted during an inspection
carried out with funds authorized under sec-
tion 31104 of this title; and (ii) to ensure that
information is exchanged among the States
in a timely manner.”.

(e) SAFETY FITNESS OF OWNERS AND OPERA-
TORS.—Section 31144 is amended to read as
follows:
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“§ 31142. Safety fitness of owners and opera-
tors

‘‘(a) PROCEDURE.—The Secretary of Trans-
portation shall maintain in regulation a pro-
cedure for determining the safety fitness of
owners and operators of commercial motor
vehicles, including persons seeking new or
additional operating authority as motor car-
riers under section 13902 of this title. The
procedure shall include—

(1) specific initial and continuing require-
ments to be met by the owners, operators,
and other persons to demonstrate safety fit-
ness;

““(2) a means of deciding whether the own-
ers, operators, or other persons meet the
safety requirements under paragraph (1) of
this subsection; and

““(3) specific time deadlines for action by
the Secretary in making fitness decisions.

““(b) PROHIBITED TRANSPORTATION.—EXcept
as provided in sections 521(b)(5)(A) and 5113
of this title, a motor carrier that fails to
meet the safety fitness requirements estab-
lished under subsection (a) of this section
may not operate in interstate commerce be-
ginning on the 61st day after the date of the
determination by the Secretary that the
motor carrier fails to meet the safety fitness
requirements and until the motor carrier
meets the safety fitness requirements. The
Secretary may, for good cause shown, pro-
vide a carrier with up to an additional 60
days to meet the safety fitness requirements.

““(c) RATING REVIEW.—The Secretary shall
review the factors that resulted in a motor
carrier failing to meet the safety fitness re-
quirements not later than 45 days after the
motor carrier requests a review.

““(d) GOVERNMENT USE PROHIBITED.—A de-
partment, agency, or instrumentality of the
United States Government may not use a
motor carrier that does not meet the safety
fitness requirements.

‘“(e) PuBLIC AVAILABILITY; UPDATING OF
FITNESS DETERMINATIONS.—The Secretary
shall amend the motor carrier safety regula-
tions in subchapter B of chapter Il of title
49, Code of Federal Regulations, to establish
a system to make readily available to the
public, and to update periodically, the safety
fitness determinations of motor carriers
made by the Secretary.

“(f) PENALTIES.—The Secretary shall pre-
scribe regulations setting penalties for viola-
tions of this section consistent with section
521 of this title.”.

(f) SAFETY FITNESS OF PASSENGER AND HAZ-
ARDOUS MATERIAL CARRIERS.—

(1) IN GENERAL.—Section 5113 is amended—

(A) by striking subsection (a) and inserting
the following:

‘“(a) PROHIBITED TRANSPORTATION.—

“(1) A motor carrier that fails to meet the
safety fitness requirements established
under subsection 31144(a) of this title may
not operate a commercial motor vehicle (as
defined in section 31132 of this title)—

“(A) to transport hazardous material for
which placarding of a motor vehicle is re-
quired under regulations prescribed under
this chapter; or

““(B) to transport more than 15 individuals.

“(2) The prohibition in paragraph (1) of
this subsection applies beginning on the 46th
day after the date on which the Secretary
determines that a motor carrier fails to meet
the safety fitness requirements and applies
until the motor carrier meets the safety fit-
ness requirements.”’;

(B) by striking ‘““RATING” in the caption of
subsection (b) and inserting “FITNESS”’;

(C) by striking ‘‘receiving an unsatisfac-
tory rating’’ in subsection (b) and inserting
“failing to meet the safety fitness require-
ments’’;

(D) by striking ‘‘has an unsatisfactory rat-
ing from the Secretary” in subsection (c) and -
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inserting ‘‘failed to meet the safety fitness
requirements’’; and

(E) by striking ‘“RATINGS” in the caption of
subsection (d) and inserting “FITNESS DETER-
MINATIONS™’;

(F) by striking “*, in consultation with the
Interstate Commerce Commission,” in sub-
section (d); and

(G) by striking ‘“‘ratings of motor carriers
that have unsatisfactory ratings from’ in
subsection (d) and inserting ‘‘fitness deter-
minations of motor carriers made by”’.

(2) CONFORMING AMENDMENTS.—

(A) The caption of section 5113 of such
chapter is amended to read as follows:

“8§ 5113. Safety fitness of passenger and hazardous
material carriers”.

(B) The chapter analysis for such chapter
is amended by striking the item relating to
section 5113 and inserting the following:
““5113. Safety fitness of passenger and hazard-

ous material carriers”.

(g) DEFINITIONS.—

(1) Section 31101(1) is amended—

(A) by inserting ‘“‘or gross vehicle weight,
whichever is greater,” after ‘“‘rating”’in sub-
paragraph (A);

(if) by striking
“10,001"7;

(B) by striking ‘‘driver; or’” in subpara-
graph (B) and inserting ‘“‘driver, or a smaller
number of passengers including the driver as
determined under regulations implementing
sections 31132(1)(B) or 31301(4)(B)’’;

(C) by inserting ‘“‘and transported in a
quantity requiring placarding under regula-
tions prescribed by the Secretary under sec-
tion 5103 after ‘‘title” in subparagraph (C).

(2) Section 31132 is amended—

(A) by inserting ‘“‘or gross vehicle weight,
whichever is greater,” after ‘‘rating’” in
paragraph (1)(A); and

(B) by adding at the end of paragraph (3)

the following:
“For purposes of this paragraph, the term
‘business affecting iInterstate commerce’
means a business predominantly engaged in
employing commercial motor vehicles in
interstate commerce and includes all oper-
ations of the business in intrastate com-
merce which use vehicles otherwise defined
as commercial motor vehicles under para-
graph (1) of this section.”.

(h) EMPLOYEE PROTECTIONS.—Not later
than 2 years after the date of enactment of
this Act, the Secretary of Transportation, in
conjunction with the Secretary of Labor,
shall report to the United States Senate
Committee on Commerce, Science, and
Transportation and the United States House
of Representatives Committee on Transpor-
tation and Infrastructure on the effective-
ness of existing statutory employee protec-
tions provided for under section 31105 of title
49, United States Code. The report shall in-
clude recommendations to address any statu-
tory changes as may be necessary to
strengthen the enforcement of such em-
ployee protection provisions.

(i) INSPECTIONS AND REPORTS.—

(1) GENERAL POWERS OF THE SECRETARY.—
Section 31133(a)(1) is amended by inserting
““and make contracts for’’ after ‘‘conduct’’.

(2) REPORTS AND RECORDS.—Section 504(c)
is amended by inserting ‘“‘(and, in the case of
a motor carrier, a contractor)’” before the
second comma.

SEC. 412. COMMERCIAL MOTOR VEHICLE OPERA-

10,000 and inserting

(a) REPEAL OF OBSOLETE GRANT PRO-
GRAMS.—Chapter 313 is amended—

(1) by striking sections 31312 and 31313; and

(2) by striking the items relating to sec-
tions 31312 and 31313 in the chapter analysis
for that chapter.

(b) COMMERCIAL DRIVER’S LICENSE REQUIRE-
MENT.—
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(1) IN GENERAL.—Section 31302 is amended
to read as follows:

“§ 31302. Commercial driver’s license requirement

“No individual shall operate a commercial
motor vehicle without a commercial driver’s
license issued according to section 31308 of
this title.”.

(2) CONFORMING AMENDMENTS.—

(A) The chapter analysis for that chapter
is amended by striking the item relating to
section 31302 and inserting the following:
**31302. Commercial driver’s license require-

ment’’.

(B) Section 31305(a) is amended by redesig-
nating paragraphs (2) through (8) as para-
graphs (3) through (9), respectively, and by
inserting after paragraph (1) the following:

““(2) may establish performance based test-
ing and licensing standards that more accu-
rately measure and reflect an individual’s
knowledge and skills as an operator;”.

(c) CoMMERCIAL DRIVER’S LICENSE INFOR-
MATION SYSTEM.—Section 31309 is amended—

(1) by striking ‘““make an agreement under
subsection (b) of this section for the oper-
ation of, or establish under subsection (c) of
this section,” in subsection (a) and inserting
“maintain’’;

(2) by striking subsections (b) and (c) and
redesignating subsections (d), (e), and (f) as
subsections (b), (c), and (d) respectively;

(3) by striking ‘““Not later than December
31, 1990, the” in paragraph (2) of subsection
(b), as redesignated, and inserting ‘“The”’;
and

(4) by inserting after the caption of sub-
section (c), as redesignated, the following:
“Information about a driver in the informa-
tion system may be made available under
the following circumstances:’’; and

(5) by starting a new paragraph with ‘(1)
On request” and indenting the paragraph 2
ems from the lefthand margin.

(d) REQUIREMENTS FOR STATE PARTICIPA-
TION.—Section 31311(a) is amended—

(1) by striking ‘*31310(b)-(e)”” in paragraph
(15) and inserting ‘‘31310(b)-(e), and (g)(1)(A)
and (2)’;

(2) by striking paragraph (17); and

(3) by redesignating paragraph (18) as para-
graph (17).

(e) WITHHOLDING AMOUNTS FOR STATE NON-
COMPLIANCE.—Section 31314 is amended—

(1) by striking ““, (2), (5), and (6)”” and in-
serting ““(3), and (5)’; and

(2) by striking ‘“1992"’ in subsections (a) and
(b) and inserting ‘“1995"’;

(3) by striking paragraph (1) of subsection
(©);

(4) by striking ““(2)”” in subsection (c)(2);

(5) by striking subsection (d); and

(6) by redesignating subsection (e) as sub-
section (d).

(f) COMMERCIAL MOTOR VEHICLE DEFINED.—
Section 31301 is amended—

(1) by inserting ‘“‘or gross vehicle weight,
whichever is greater,” after ‘‘rating’” each
place it appears in paragraph (4)(A); and

(2) by inserting ““is’’ in paragraph (4)(C)(ii)
before ‘“‘transporting’ each place it appears
and before ‘‘not otherwise”.

(g) SAFETY PERFORMANCE HISTORY OF NEW
DRIVERS; LIMITATION ON LIABILITY.—

(1) IN GENERAL.—Chapter 5 is amended by
adding at the end thereof the following:

“§ 508. Safety performance history of new drivers;
limitation on liability

““(2) LIMITATION ON LIABILITY.—NoO action
or proceeding for defamation, invasion of
privacy, or interference with a contract that
is based on the furnishing or use of safety
performance records in accordance with reg-
ulations issued by the Secretary may be
brought against—

‘(1) a motor carrier requesting the safety
performance records of an individual under
consideration for employment as a commer-
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cial motor vehicle driver as required by and
in accordance with regulations issued by the
Secretary;

““(2) a person who has complied with such a
request; or

““(3) the agents or insurers of a person de-
scribed in paragraph (1) or (2) of this sub-
section.

““(b) RESTRICTIONS.—

““(1) Subsection (a) does not apply unless—

““(A) the motor carrier requesting the safe-
ty performance records at issue, the person
complying with such a request, and their
agents have taken all precautions reasonably
necessary to ensure the accuracy of the
records and have fully complied with the reg-
ulations issued by the Secretary in using and
furnishing the records, including the require-
ment that the individual who is the subject
of the records be afforded a reasonable oppor-
tunity to review and comment on the
records;

‘“(B) the motor carrier requesting the safe-
ty performance records, the person comply-
ing with such a request, their agents, and
their insurers, have taken all precautions
reasonably necessary to protect the records
from disclosure to any person, except for
their insurers, not directly involved in for-
warding the records or deciding whether to
hire that individual; and

““(C) the motor carrier requesting the safe-
ty performance records has used those
records only to assess the safety perform-
ance of the individual who is the subject of
those records in deciding whether to hire
that individual.

““(2) Subsection (a) does not apply to per-
sons who knowingly furnish false informa-
tion.

““(c) PREEMPTION OF STATE AND LoOCAL
LAaw.—No State or political subdivision
thereof may enact, prescribe, issue, continue
in effect, or enforce any law (including any
regulation, standard, or other provision hav-
ing the force and effect of law) that pro-
hibits, penalizes, or imposes liability for fur-
nishing or using safety performance records
in accordance with regulations issued by the
Secretary. Notwithstanding any provision of
law, written authorization shall not be re-
quired to obtain information on the motor
vehicle driving record of an individual under
consideration for employment with a motor
carrier.”.

(2) CONFORMING AMENDMENT.—The chapter
analysis for that chapter is amended by in-
serting after the item relating to section 507
the following:

‘“508. Safety performance history of new
drivers; limitation on liability”’.
SEC. 413. PENALTIES.

(@) NOTIFICATION OF VIOLATIONS AND EN-
FORCEMENT PROCEDURES.—Section 521(b)(1) is
amended—

(1) by inserting: “with the exception of re-
porting and recordkeeping violations,”in the
first sentence of subparagraph (A) after
““‘under any of those provisions,”’;

(2) by striking “‘fix a reasonable time for
abatement of the violation,” in the third
sentence of subparagraph (A);

(3) by striking “(A)”’ in subparagraph (A);
and

(4) by striking subparagraph (B).

(b) CiviL PENALTIES.—Section 521(b)(2) is
amended—

(1) by striking subparagraph (A) and in-
serting the following:

“(A) IN GENERAL.—EXxcept as otherwise pro-
vided in this subsection, any person who is
determined by the Secretary, after notice
and opportunity for a hearing, to have com-
mitted an act which is a violation of regula-
tions issued by the Secretary under sub-
chapter 111 of chapter 311 (except sections
31137 and 31138) or section 31502 of this title
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shall be liable to the United States for a civil
penalty in an amount not to exceed $10,000
for each offense. Notwithstanding any other
provision of this section (except subpara-
graph (C)), no civil penalty shall be assessed
under this section against an employee for a
violation in an amount exceeding $2,500.”";

(2) by redesignating subparagraphs (B) and
(C) as subparagraphs (C) and (D), respec-
tively; and

(3) by inserting after subparagraph (A) the
following:

““(B) RECORDKEEPING AND REPORTING VIOLA-
TIONS.—

“(i) A person required to make a report to
the Secretary, answer a question, or make,
prepare, or preserve a record under section
504 of this title or under any regulation is-
sued by the Secretary pursuant to sub-
chapter 111 of chapter 311 (except sections
31137 and 31138) or section 31502 of this title
about transportation by motor -carrier,
motor carrier of migrant workers, or motor
private carrier, or an officer, agent, or em-
ployee of that person, who—

“(1) does not make that report;

“(11) does not specifically, completely, and
truthfully answer that question in 30 days
from the date the Secretary requires the
question to be answered; or

“(111) does not make, prepare, or preserve
that record in the form and manner pre-
scribed by the Secretary,

shall be liable to the United States for a civil
penalty in an amount not to exceed $500 for
each offense, and each day of the violation
shall constitute a separate offense, except
that the total of all civil penalties assessed
against any violator for all offenses related
to any single violation shall not exceed
$5,000.

“(ii) Any such person, or an officer, agent,
or employee of that person, who—

“(1) knowingly falsifies, destroys, muti-
lates, or changes a required report or record;

“(11) knowingly files a false report with the
Secretary;

“(11) knowingly makes or causes or per-
mits to be made a false or incomplete entry
in that record about an operation or business
fact or transaction; or

“(IV) knowingly makes, prepares, or pre-
serves a record in violation of a regulation or
order of the Secretary,

shall be liable to the United States for a civil
penalty in an amount not to exceed $5,000 for
each violation, provided that any such ac-
tion can be shown to have misrepresented a
fact that constitutes a violation other than
a reporting or recordkeeping violation.”.
SEC. 414. INTERNATIONAL REGISTRATION PLAN
AND INTERNATIONAL FUEL TAX
AGREEMENT.

Chapter 317 is amended—

(1) by striking sections 31702, 31703, and
31708; and

(2) by striking the items relating to sec-
tions 31702, 31703, and 31708 in the chapter
analysis for that chapter.

SEC. 415. STUDY OF ADEQUACY OF PARKING FA-
CILITIES.

The Secretary shall conduct studies to de-
termine the location and quantity of parking
facilities at commercial truck stops and
travel plazas and public rest areas that could
be used by motor carriers to comply with
Federal hours-of-service rules. Each study
shall include an inventory of current facili-
ties serving corridors of the National High-
way System, analyze where specific short-
ages exist or are projected to exist, and pro-
pose a specific plan to reduce the shortages.
The studies may be carried out in coopera-
tion with research entities representing the
motor carrier and travel plaza industry. The
studies shall be completed no later than 36
months after enactment of this Act.
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SEC. 416. NATIONAL MINIMUM DRINKING AGE—
TECHNICAL CORRECTIONS.

Section 158 of title 23, United States Code,
is amended —

(1) by striking “104(b)(2), 104(b)(5), and
104(b)(6)”’ each place it appears in subsection
(a) and inserting ‘“104(b)(3), and 104(b)(5)(B)"’;
and

(2) by striking subsection (b) and inserting
the following:

“(b) AVAILABILITY OF WITHHELD FUNDS.—
No funds withheld under this section from
apportionment to any State after September
31, 1988, shall be available for apportionment
to such State.”’.

SEC. 417. APPLICATION OF REGULATIONS.

(a) APPLICATION OF REGULATIONS TO CER-
TAIN COMMERCIAL MOTOR VEHICLES.—Section
31135 as redesignated, is amended by adding
at the end thereof the following:

‘“(g) APPLICATION TO CERTAIN VEHICLES.—
Effective 12 months after the date of enact-
ment of the Intermodal Transportation Safe-
ty Act of 1997, regulations prescribed under
this section shall apply to operators of com-
mercial motor vehicles described in section
31132(1)(B) to the extent that those regula-
tions did not apply to those operators before
the day that is 12 months after such date of
enactment, except to the extent that the
Secretary determines, through a rulemaking
proceeding, that it is appropriate to exempt
such operations of commercial motor vehi-
cles from the application of those regula-
tions.”.

(b) DEFINITION.—Section
amended to read as follows:

““(B) is designed or used to transport—

‘(i) passengers for compensation, but does
not include a vehicle providing taxicab serv-
ice and having a capacity of not more than
6 passengers and not operated on a regular
route or between specified places; or

“(if) more than 15 passengers, including
the driver, and not used to transport pas-
sengers for compensation; or”.

(c) APPLICATION OF REGULATIONS TO CER-
TAIN OPERATORS.—

(1) Chapter 313 is amended by adding at the
end thereof the following:

“§ 31318. Application of regulations to certain opera-
tors

‘“Effective 12 months after the date of en-
actment of the Intermodal Transportation
Safety Act of 1997, regulations prescribed
under this chapter shall apply to operators
of commercial motor vehicles described in
section 31301(4)(B) to the extent that those
regulations did not apply to those operators
before the day that is 1 year after such date
of enactment, except to the extent that the
Secretary determines, after notice and op-
portunity for public comment, that it is ap-
propriate to exempt such operators of com-
mercial motor vehicles from the application
of those regulations.”.

(d) DEADLINE FOR CERTAIN DEFINITIONAL
REGULATIONS.—The Secretary shall issue reg-
ulations implementing the definition of com-
mercial motor vehicles under section
31132(1)(B) and section 31301(4)(B) of title 49,
United States Code, as amended by this Act
within 12 months after the date of enactment
of this Act.

SEC. 418. AUTHORITY OVER CHARTER BUS
TRANSPORTATION.

Section 14501(a) is amended—

(1) by striking ‘“‘route or relating” and in-
serting ‘“‘route;’’; and

(2) by striking ‘‘required.” and inserting
““required; or to the authority to provide
intrastate or interstate charter bus trans-
portation.”.

SEC. 419. FEDERAL MOTOR CARRIER SAFETY IN-
VESTIGATIONS.

The Department of Transportation shall

maintain the level of Federal motor carrier
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safety investigators for border commercial
vehicle inspections as in effect on September
30, 1997, or provide for alternative resources
and mechanisms to ensure an equivalent
level of commercial motor vehicle safety in-
spections. Such funds as are necessary to
carry out this section shall be made avail-
able within the limitation on general operat-
ing expenses of the Department of Transpor-
tation.

SEC. 420. FOREIGN MOTOR CARRIER SAFETY FIT-

NESS.

(a) IN GENERAL.—No later than 90 days
after enactment of this Act, the Secretary of
Transportation shall make a determination
regarding the willingness and ability of any
foreign motor carrier, the application for
which has not been processed due to the mor-
atorium on the granting of authority to for-
eign carriers to operate in the United States,
to meet the safety fitness and other regu-
latory requirements under this title.

(b) REPORT.—WIithin 120 days after the date
of enactment this Act, the Secretary of
Transportation shall submit a report to the
Senate Commerce, Science, and Transpor-
tation Committee and the House Transpor-
tation and Infrastructure Committee on the
application of section 13902(c)(9) of title 49,
United States Code. The report shall in-
clude—

(1) any findings made by the Secretary
under subsection (a);

(2) information on which carriers have ap-
plied to the Department of Transportation
under that section; and

(3) a description of the process utilized to
respond to such applications and to certify
the safety fitness of those carriers.

SEC. 421. COMMERCIAL MOTOR VEHICLE SAFETY
ADVISORY COMMITTEE.

(a) ESTABLISHMENT.—The Secretary of
Transportation may establish a Commercial
Motor Vehicle Safety Advisory Committee
to provide advice and recommendations on a
range of regulatory issues. The members of
the advisory committee shall be appointed
by the Secretary from among individuals af-
fected by rulemakings under consideration
by the Department of Transportation.

(b) FUNCTION.—The Advisory Committee
established under subsection (a) shall pro-
vide advice to the Secretary on commercial
motor vehicle safety regulations and assist
the Secretary in timely completion of ongo-
ing rulemakings by utilizing negotiated rule-
making procedures.

SEC. 422. WAIVERS; EXEMPTIONS; PILOT PRO-
GRAMS.

(a) WAIVERS, EXEMPTIONS, AND PILOT PRO-
GRAMS FOR CHAPTER 311.—Section 31136(e) is
amended—

(1) by redesignating paragraphs (2) and (3)
as paragraphs (5) and (6); and

(2) by striking the subsection caption and
paragraph (1) and inserting the following:

““(e) WAIVERS, EXEMPTIONS, AND PILOT PRO-
GRAMS.—

““(1) IN GENERAL.—The Secretary shall, by
regulation promulgated after notice and an
opportunity for public comment and within
180 days after the date of enactment of the
Intermodal Transportation Safety Act of
1997, establish procedures by which waivers,
exemptions, and pilot programs under this
section may be initiated. The regulation
shall provide—

“(A) a process for the issuance of waivers
or exemptions from any part of a regulation
prescribed under this section; and

““(B) procedures for the conduct of pilot
projects or demonstration programs to sup-
port the appropriateness of regulations, en-
forcement policies, waivers, or exemptions
under this section.
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““(2) WAIVERS.—The Secretary may grant a
waiver that relieves a person from compli-
ance in whole or in part with a regulation is-
sued under this section if the Secretary de-
termines that it is in the public interest to
grant the waiver and that the waiver is like-
ly to achieve a level of safety that is equiva-
lent to, or greater than, the level of safety
that would obtain in the absence of the waiv-
er—

““(A) for a period not in excess of 3 months;

““(B) limited in scope and circumstances;

““(C) for non-emergency and unique events;
and

““(D) subject to such conditions as the Sec-
retary may impose.

“(3) Exemptions.—The Secretary may
grant an exemption in whole or in part from
a regulation issued under this section to a
class of persons, vehicles, or circumstances if
the Secretary determines, after notice and
opportunity for public comment, that it is in
the public interest to grant the exemption
and that the exemption is likely to achieve
a level of safety that is equivalent to, or
greater than, the level of safety that would
obtain in the absence of the exemption. An
exemption granted under this paragraph
shall be in effect for a period of not more
than 2 years, but may be renewed by the Sec-
retary after notice and opportunity for pub-
lic comment if the Secretary determines,
based on the safety impact and results of the
first 2 years of an exemption, that the exten-
sion is in the public interest and that the ex-
tension of the exemption is likely to achieve
a level of safety that is equivalent to, or
greater than, the level of safety that would
obtain in the absence of the extension.

““(4) P1LOT PROGRAMS.—

“(A) IN GENERAL.—InN carrying out this sec-
tion, the Secretary is authorized to carry
out pilot programs to examine innovative
approaches or alternatives to regulations is-
sued under this title.

““(B) REQUIREMENT FOR APPROVAL.—In car-
rying out a pilot project under this para-
graph, the Secretary shall require, as a con-
dition of approval of the project, that the
safety measures in the project are designed
to achieve a level of safety that is equivalent
to, or greater than, the level of safety that
would otherwise be achieved through compli-
ance with the standards prescribed under
this title.

“(C) EXEMPTIONS.—A pilot project under
this paragraph—

“(i) may exempt a motor carrier under the
project from any requirement (or portion
thereof) imposed under this title; and

“(ii) shall preempt any State or local regu-
lation that conflicts with the pilot project
during the time the pilot project is in effect.

‘(D) REVOCATION OF EXEMPTION.—The Sec-
retary shall revoke an exemption granted
under subparagraph (C) if—

‘(i) the motor carrier to which it applies
fails to comply with the terms and condi-
tions of the exemption; or

““(ii) the Secretary determines that the ex-
emption has resulted in a lower level of safe-
ty than was maintained before the exemp-
tion was granted.”.

(b) WAIVERS, EXEMPTIONS, AND PILOT PRO-
GRAMS FOR CHAPTER 313.—Section 31315 is
amended—

(1) by inserting ““(a) IN GENERAL.—"’ before
““After notice’’; and

(2) by adding at the end thereof the follow-
ing:

‘g‘l(b) WAIVERS, EXEMPTIONS, AND PILOT PRO-
GRAMS.—

““(1) IN GENERAL.—The Secretary shall, by
regulation promulgated after notice and an
opportunity for public comment and within
180 days after the date of enactment of the
Intermodal Transportation Safety Act of
1997, establish procedures by which waivers,

CONGRESSIONAL RECORD —SENATE

exemptions, and pilot programs under this
section may be initiated. The regulation
shall provide—

“(A) a process for the issuance of waivers
or exemptions from any part of a regulation
prescribed under this section; and

““(B) procedures for the conduct of pilot
projects or demonstration programs to sup-
port the appropriateness of regulations, en-
forcement policies, or exemptions under this
section.

““(2) WAIVERS.—The Secretary may grant a
waiver that relieves a person from compli-
ance in whole or in part with a regulation is-
sued under this section if the Secretary de-
termines that it is in the public interest to
grant the waiver and that the waiver is like-
ly to achieve a level of safety that is equiva-
lent to, or greater than, the level of safety
that would obtain in the absence of the waiv-
er—

““(A) for a period not in excess of 3 months;

““(B) limited in scope and circumstances;

““(C) for non-emergency and unique events;
and

‘(D) subject to such conditions as the Sec-
retary may impose.

“(3) Exemptions.—The Secretary may
grant an exemption in whole or in part from
a regulation issued under this section to a
class of persons, vehicles, or circumstances if
the Secretary determines, after notice and
opportunity for public comment, that it is in
the public interest to grant the exemption
and that the exemption is likely to achieve
a level of safety that is equivalent to, or
greater than, the level of safety that would
obtain in the absence of the exemption. An
exemption granted under this paragraph
shall be in effect for a period of not more
than 2 years, but may be renewed by the Sec-
retary after notice and opportunity for pub-
lic comment if the Secretary determines,
based on the safety impact and results of the
first 2 years of an exemption, that the exten-
sion is in the public interest and that the ex-
tension of the exemption is likely to achieve
a level of safety that is equivalent to, or
greater than, the level of safety that would
obtain in the absence of the extension.

‘“(4) PILOT PROGRAMS.—

“(A) IN GENERAL.—InN carrying out this sec-
tion, the Secretary is authorized to carry
out pilot programs to examine innovative
approaches or alternatives to regulations is-
sued under this title.

““(B) REQUIREMENT FOR APPROVAL.—IN car-
rying out a pilot project under this para-
graph, the Secretary shall require, as a con-
dition of approval of the project, that the
safety measures in the project are designed
to achieve a level of safety that is equivalent
to, or greater than, the level of safety that
would otherwise be achieved through compli-
ance with the standards prescribed under
this title.

“(C) EXEMPTIONS.—A pilot project under
this paragraph—

“(i) may exempt a motor carrier under the
project from any requirement (or portion
thereof) imposed under this title; and

““(ii) shall preempt any State or local regu-
lation that conflicts with the pilot project
during the time the pilot project is in effect.

‘(D) REVOCATION OF EXEMPTION.—The Sec-
retary shall revoke an exemption granted
under subparagraph (C) if—

‘(i) the motor carrier to which it applies
fails to comply with the terms and condi-
tions of the exemption; or

““(ii) the Secretary determines that the ex-
emption has resulted in a lower level of safe-
ty than was maintained before the exemp-
tion was granted.”’.

SEC. 423. COMMERCIAL MOTOR VEHICLE SAFETY
STUDIES.

(a) IN GENERAL.—The Secretary of Trans-

portation shall conduct a study of the im-
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pact on safety and infrastructure of tandem
axle commercial motor vehicle operations in
States that permit the operation of such ve-
hicles in excess of the weight limits estab-
lished by section 127 of title 23, United
States Code.

(b) COOPERATIVE AGREEMENTS WITH
STATES.—The Secretary shall enter into co-
operative agreements with States described
in subsection (a) under which the States par-
ticipate in the collection of weight-in-mo-
tion data necessary to achieve the purpose of
the study. If the Secretary determines that
additional weight-in-motion sites, on or off
the Dwight D. Eisenhower System of Inter-
state and Defense Highways, are necessary
to carry out the study, and requests assist-
ance from the States in choosing appropriate
locations, the States shall identify the in-
dustries or transportation companies operat-
ing within their borders that regularly uti-
lize the 35,000 pound tandem axle.

(c) RePoORT.—Not later than 2 years after
the date of enactment of this Act, the Sec-
retary shall transmit to the Congress a re-
port on the results of the study, together
with any related legislative or administra-
tive recommendations. Until the Secretary
transmits the report to the Congress, the
Secretary may not withhold funds under sec-
tion 104 of title 23, United States Code, from
any State for violation of the grandfathered
tandem axle weight limits under section 127
of that title.

SEC. 424. INCREASED MCSAP PARTICIPATION IM-
PACT STUDY.

(a) IN GENERAL.—If a State that did not re-
ceive its full allocation of funding under the
Motor Carrier Safety Assistance Program
during fiscal years 1996 and 1997 agrees to
enter into a cooperative agreement with the
Secretary to evaluate the safety impact,
costs, and benefits of allowing such State to
continue to participate fully in the Motor
Carrier Safety Assistance Program, then the
Secretary of Transportation shall allocate to
that State the full amount of funds to which
it would otherwise be entitled for fiscal
years 1998, 1999, 2000, 2001, 2002, and 2003. The
Secretary may not add conditions to the co-
operative agreement other than those di-
rectly relating to the accurate and timely
collection of inspection and crash data suffi-
cient to ascertain the safety and effective-
ness of such State’s program.

(b) REQUIREMENTS.—

(1) REPORT.—The State shall submit to the
Secretary each year the results of such safe-
ty evaluations.

(2) TERMINATION BY SECRETARY.—If the
Secretary finds such an agreement not in the
public interest based on the results of such
evaluations after 2 years of full participa-
tion, the Secretary may terminate the agree-
ment entered into under this section.

(c) PROHIBITION OF ADOPTION OF LESSER
STANDARDS.—NoO State may enact or imple-
ment motor carrier safety regulations that
are determined by the Secretary to be less
strict than those in effect as of September
30, 1997.

TITLE V—RAIL AND MASS TRANSPOR-
TATION ANTI-TERRORISM; SAFETY
SEC. 501. PURPOSE.

The purpose of this title is to protect the
passengers and employees of railroad car-
riers and mass transportation systems and
the movement of freight by railroad from
terrorist attacks.

SEC. 502. AMENDMENTS TO THE
TRAINS” STATUTE.

(a) Section 1992 of title 18, United States
Code, is amended to read as follows:

“8§ 1992. Terrorist attacks against railroads

‘‘(a) GENERAL PROHIBITIONS.—Whoever will-
fully—

““(1) wrecks, derails, sets fire to, or disables
any train, locomotive, motor unit, or freight

“WRECKING
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or passenger car used, operated, or employed
by a railroad carrier;

““(2) brings, carries, possesses, places or
causes to be placed any destructive sub-
stance, or destructive device in, upon, or
near any train, locomotive, motor unit, or
freight or passenger car used, operated, or
employed by a railroad carrier, without pre-
viously obtaining the permission of the car-
rier, and with intent to endanger the safety
of any passenger or employee of the carrier,
or with a reckless disregard for the safety of
human life;

““(3) sets fire to, or places any destructive
substance, or destructive device in, upon or
near, or undermines any tunnel, bridge, via-
duct, trestle, track, signal, station, depot,
warehouse, terminal, or any other way,
structure, property, or appurtenance used in
the operation of, or in support of the oper-
ation of, a railroad carrier, or otherwise
makes any such tunnel, bridge, viaduct, tres-
tle, track, station, depot, warehouse, termi-
nal, or any other way, structure, property, or
appurtenance unworkable or unusable or
hazardous to work or use, knowing or having
reason to know such activity would likely
derail, disable, or wreck a train, locomotive,
motor unit, or freight or passenger car used,
operated, or employed by a railroad carrier;

‘“(4) removes appurtenances from, dam-
ages, or otherwise impairs the operation of
any railroad signal system, including a train
control system, centralized dispatching sys-
tem, or highway-railroad grade crossing
warning signal on a railroad line used, oper-
ated, or employed by a railroad carrier;

“(5) interferes with, disables or incapaci-
tates any locomotive engineer, conductor, or
other person while they are operating or
maintaining a train, locomotive, motor unit,
or freight or passenger car used, operated, or
employed by a railroad carrier, with intent
to endanger the safety of any passenger or
employee of the carrier, or with a reckless
disregard for the safety of human life;

“(6) commits an act intended to cause
death or serious bodily injury to an em-
ployee or passenger of a railroad carrier
while on the property of the carrier;

““(7) causes the release of a hazardous ma-
terial being transported by a rail freight car,
with the intent to endanger the safety of any
person, or with a reckless disregard for the
safety of human life;

““(8) conveys or causes to be conveyed false
information, knowing the information to be
false, concerning an attempt or alleged at-
tempt being made or to be made, to do any
act which would be a crime prohibited by
this subsection; or

““(9) attempts, threatens, or conspires to do
any of the aforesaid acts,

shall be fined under this title or imprisoned
not more than twenty years, or both, if such
act is committed, or in the case of a threat
or conspiracy such act would be committed,
within the United States on, against, or af-
fecting a railroad carrier engaged in or af-
fecting interstate or foreign commerce, or if
in the course of committing such acts, that
person travels or communicates across a
State line in order to commit such acts, or
transports materials across a State line in
aid of the commission of such acts; Provided
however, that whoever is convicted of any
crime prohibited by this subsection shall be:

“(A) imprisoned for not less than thirty
years or for life if the railroad train involved
carried high-level radioactive waste or spent
nuclear fuel at the time of the offense;

“(B) imprisoned for life if the railroad
train involved was carrying passengers at
the time of the offense; and

“(C) imprisoned for life or sentenced to
death if the offense has resulted in the death
of any person.
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““(b) PROHIBITIONS ON THE USE OF FIREARMS
AND DANGEROUS WEAPONS.—

‘(1) Except as provided in paragraph (4),
whoever knowingly possesses or causes to be
present any firearm or other dangerous
weapon on board a passenger train of a rail-
road carrier, or attempts to do so, shall be
fined under this title or imprisoned not more
than one year, or both, if such act is com-
mitted on a railroad carrier that is engaged
in or affecting interstate or foreign com-
merce, or if in the course of committing such
act, that person travels or communicates
across a State line in order to commit such
act, or transports materials across a State
line in aid of the commission of such act.

““(2) Whoever, with intent that a firearm or
other dangerous weapon be used in the com-
mission of a crime, knowingly possesses or
causes to be present such firearm or dan-
gerous weapon on board a passenger train or
in a passenger terminal facility of a railroad
carrier, or attempts to do so, shall be fined
under this title or imprisoned not more than
5 years, or both, if such act is committed on
a railroad carrier that is engaged in or af-
fecting interstate or foreign commerce, or if
in the course of committing such act, that
person travels or communicates across a
State line in order to commit such act, or
transports materials across a State line in
aid of the commission of such act.

“(3) A person who Kills or attempts to Kill
a person in the course of a violation of para-
graphs (1) or (2), or in the course of an attack
on a passenger train or a passenger terminal
facility of a railroad carrier involving the
use of a firearm or other dangerous weapon,
shall be punished as provided in sections
1111, 1112, and 1113 of this title.

‘“(4) Paragraph (1) shall not apply to:

“(A) the possession of a firearm or other
dangerous weapon by an officer, agent, or
employee of the United States, a State, or a
political subdivision thereof, while engaged
in the lawful performance of official duties,
who is authorized by law to engage in the
transportation of people accused or con-
victed of crimes, or supervise the prevention,
detection, investigation, or prosecution of
any violation of law;

‘“(B) the possession of a firearm or other
dangerous weapon by an officer, agent, or
employee of the United States, a State, or a
political subdivision thereof, while off duty,
if such possession is authorized by law;

““(C) the possession of a firearm or other
dangerous weapon by a Federal official or a
member of the Armed Forces if such posses-
sion is authorized by law;

‘“(D) the possession of a firearm of other
dangerous weapon by a railroad police officer
employed by a rail carrier and certified or
commissioned as a police officer under the
laws of a State, whether on or off duty; or

“(E) an individual transporting a firearm
on board a railroad passenger train (except a
loaded firearm) in baggage not accessible to
any passenger on board the train, if the rail-
road carrier was informed of the presence of
the weapon prior to the firearm being placed
on board the train.

““(c) PROHIBITION AGAINST PROPELLING OB-
JECTS.—Whoever willfully or recklessly
throws, shoots, or propels a rock, stone,
brick, or piece of iron, steel, or other metal
or any deadly or dangerous object or destruc-
tive substance at any locomotive or car of a
train, knowing or having reason to know
such activity would likely cause personal in-
jury, shall be fined under this title or impris-
oned for not more than 5 years, or both, if
such act is committed on or against a rail-
road carrier engaged in or affecting inter-
state or foreign commerce, or if in the course
of committing such act, that person travels
or communicates across a State line in order
to commit such act, or transports materials
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across a State line in aid of the commission
of such act. Whoever is convicted of any
crime prohibited by this subsection shall
also be subject to imprisonment for not more
than twenty years if the offense has resulted
in the death of any person.

“‘(d) DEFINITIONS.—In this section—

“(1) ‘dangerous device’ has the meaning
given to that term in section 921(a)(4) of this
title;

“(2) ‘dangerous weapon’ has the meaning
given to that term in section 930 of this title;

““(3) ‘destructive substance’ has the mean-
ing given to that term in section 31 of this
title, except that (A) the term ‘radioactive
device’ does not include any radioactive de-
vice or material used solely for medical, in-
dustrial, research, or other peaceful pur-
poses, and (B) ‘destructive substance’ in-
cludes any radioactive device or material
that can be used to cause a harm listed in
subsection (a) and that is not in use solely
for medical, industrial, research, or other
peaceful purposes;

“(4) ‘firearm’ has the meaning given to
that term in section 921 of this title;

“(5) ‘hazardous material’ has the meaning
given to that term in section 5102(2) of title
49, United States Code;

“(6) ‘high-level radioactive waste’ has the
meaning given to that term in section
10101(12) of title 42, United States Code;

“(7) ‘railroad’ has the meaning given to
that term in section 20102(1) of title 49, Unit-
ed States Code;

“(8) ‘railroad carrier’ has the meaning
given to that term in section 20102(2) of title
49, United States Code;

““(9) ‘serious bodily injury’ has the meaning
given to that term in section 1365 of this
title;

““(10) ‘spent nuclear fuel’ has the meaning
given to that term in section 10101(23) of title
42, United States Code; and

““(11) ‘State’ has the meaning given to that
term in section 2266 of this title.””.

(b) In the analysis of chapter 97 of title 18,
United States Code, item ‘“1992"" is amended
to read:

““1992. Terrorist attacks against railroads’’.

SEC. 503. TERRORIST ATTACKS AGAINST MASS
TRANSPORTATION.

(a) Chapter 97 of title 18, United States
Code, is amended by adding at the end there-
of the following new section:

“§ 1994. Terrorist attacks against mass transpor-
tation

‘‘(a) GENERAL PROHIBITIONS.—Whoever will-
fully—

““(1) wrecks, derails, sets fire to, or disables
a mass transportation vehicle or vessel;

““(2) places or causes to be placed any de-
structive substance in, upon, or near a mass
transportation vehicle or vessel, without
previously obtaining the permission of the
mass transportation provider, and with in-
tent to endanger the safety of any passenger
or employee of the mass transportation pro-
vider, or with a reckless disregard for the
safety of human life;

““(3) sets fire to, or places any destructive
substance in, upon, or near any garage, ter-
minal, structure, supply, or facility used in
the operation of, or in support of the oper-
ation of, a mass transportation vehicle,
knowing or having reason to know such ac-
tivity would likely derail, disable, or wreck
a mass transportation vehicle used, oper-
ated, or employed by a mass transportation
provider;

““(4) removes appurtenances from, dam-
ages, or otherwise impairs the operation of a
mass transportation signal system, including
a train control system, centralized dispatch-
ing system, or rail grade crossing warning
signal;
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“(5) interferes with, disables or incapaci-
tates any driver or person while they are em-
ployed in operating or maintaining a mass
transportation vehicle or vessel, with intent
to endanger the safety of any passenger or
employee of the mass transportation pro-
vider, or with a reckless disregard for the
safety of human life;

‘“(6) commits an act intended to cause
death or serious bodily injury to an em-
ployee or passenger of a mass transportation
provider on the property of a mass transpor-
tation provider;

““(7) conveys or causes to be conveyed false
information, knowing the information to be
false, concerning an attempt or alleged at-
tempt being made or to be made, to do any
act which would be a crime prohibited by
this subsection; or

““(8) attempts, threatens, or conspires to do
any of the aforesaid acts—shall be fined
under this title or imprisoned not more than
twenty years, or both, if such act is commit-
ted, or in the case of a threat or conspiracy
such act would be committed, within the
United States on, against, or affecting a
mass transportation provider engaged in or
affecting interstate or foreign commerce, or
if in the course of committing such act, that
person travels or communicates across a
State line in order to commit such act, or
transports materials across a State line in
aid of the commission of such act. Whoever
is convicted of a crime prohibited by this
section shall also be subject to imprison-
ment for life if the mass transportation vehi-
cle or vessel was carrying a passenger at the
time of the offense, and imprisonment for
life or sentenced to death if the offense has
resulted in the death of any person.

“‘(b) PROHIBITIONS ON THE USE OF FIREARMS
AND DANGEROUS WEAPONS.—

‘(1) Except as provided in paragraph (4),
whoever knowingly possesses or causes to be
present any firearm or other dangerous
weapon on board a mass transportation vehi-
cle or vessel, or attempts to do so, shall be
fined under this title or imprisoned not more
than one year, or both, if such act is com-
mitted on a mass transportation provider en-
gaged in or affecting interstate or foreign
commerce, or if in the course of committing
such act, that person travels or commu-
nicates across a State line in order to com-
mit such act, or transports materials across
a State line in aid of the commission of such
act.

““(2) Whoever, with intent that a firearm or
other dangerous weapon be used in the com-
mission of a crime, knowingly possesses or
causes to be present such firearm or dan-
gerous weapon on board a mass transpor-
tation vehicle or vessel, or in a mass trans-
portation passenger terminal facility, or at-
tempts to do so, shall be fined under this
title, or imprisoned not more than 5 years,
or both, if such act is committed on a mass
transportation provider engaged in or affect-
ing interstate or foreign commerce, or if in
the course of committing such act, that per-
son travels or communicates across a State
line in order to commit such act, or trans-
ports materials across a State line in aid of
the commission of such act.

““(3) A person who Kills or attempts to kill
a person in the course of a violation of para-
graphs (1) or (2), or in the course of an attack
on a mass transportation vehicle or vessel,
or a mass transportation passenger terminal
facility involving the use of a firearm or
other dangerous weapon, shall be punished as
provided in sections 1111, 1112, and 1113 of
this title.

““(4) Paragraph (1) shall not apply to:

“(A) the possession of a firearm or other
dangerous weapon by an officer, agent, or
employee of the United States, a State, or a
political subdivision thereof, while engaged
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in the lawful performance of official duties,
who is authorized by law to engage in the
transportation of people accused or con-
victed of crimes, or supervise the prevention,
detection, investigation, or prosecution of
any violation of law;

““(B) the possession of a firearm or other
dangerous weapon by an officer, agent, or
employee of the United States, a State, or a
political subdivision thereof, while off duty,
if such possession is authorized by law;

““(C) the possession of a firearm or other
dangerous weapon by a Federal official or a
member of the Armed Forces if such posses-
sion is authorized by law;

*“(D) the possession of a firearm or other
dangerous weapon by a railroad police officer
employed by a rail carrier and certified or
commissioned as a police officer under the
laws of a State, whether on or off duty; or

“(E) an individual transporting a firearm
on board a mass transportation vehicle or
vessel (except a loaded firearm) in baggage
not accessible to any passenger on board the
vehicle or vessel, if the mass transportation
provider was informed of the presence of the
weapon prior to the firearm being placed on
board the vehicle or vessel.

““(c) PROHIBITION AGAINST PROPELLING OB-
JECTS.—Whoever willfully or recklessly
throws, shoots, or propels a rock, stone,
brick, or piece of iron, steel, or other metal
or any deadly or dangerous object or destruc-
tive substance at any mass transportation
vehicle or vessel, knowing or having reason
to know such activity would likely cause
personal injury, shall be fined under this
title or imprisoned for not more than 5
years, or both, if such act is committed on or
against a mass transportation provider en-
gaged in or substantially affecting interstate
or foreign commerce, or if in the course of
committing such acts, that person travels or
communicates across a State line in order to
commit such acts, or transports materials
across a State line in aid of the commission
of such acts. Whoever is convicted of any
crime prohibited by this subsection shall
also be subject to imprisonment for not more
than twenty years if the offense has resulted
in the death of any person.

‘‘(d) DEFINITIONS.—In this section—

““(1) ‘dangerous device’ has the meaning
given to that term in section 921(a)(4) of this
title;

““(2) ‘dangerous weapon’ has the meaning
given to that term in section 930 of this title;

““(3) ‘destructive substance’ has the mean-
ing given to that term in section 31 of this
title, except that (A) the term ‘radioactive
device’ does not include any radioactive de-
vice or material used solely for medical, in-
dustrial, research, or other peaceful pur-
poses, and (B) ‘destructive substance’ in-
cludes any radioactive device or material
that can be used to cause a harm listed in
subsection (a) and that is not in use solely
for medical, industrial, research, or other
peaceful purposes;

‘“(4) ‘firearm’ has the meaning given to
that term in section 921 of this title;

““(5) ‘mass transportation’ has the meaning
given to that term in section 5302(a)(7) of
title 49, United States Code, except that the
term shall include schoolbus, charter, and
sightseeing transportation;

““(6) ‘serious bodily injury’ has the meaning
given to that term in section 1365 of this
title; and

“(7) ‘State’ has the meaning given to that
term in section 2266 of this title.”.

(b) The analysis of chapter 97 of title 18,
United States Code, is amended by adding at
the end thereof:

““1994. Terrorist attacks against mass trans-
portation.”’.
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SEC. 504. INVESTIGATIVE JURISDICTION.

The Federal Bureau of Investigation shall
lead the investigation of all offenses under
sections 1192 and 1994 of title 18, United
States Code. The Federal Bureau of Inves-
tigation shall cooperate with the National
Transportation Safety Board and with the
Department of Transportation in safety in-
vestigations by these agencies, and with the
Treasury Department’s Bureau of Alcohol,
Tobacco and Firearms concerning an inves-
tigation regarding the possession of firearms
and explosives.

SEC. 505. SAFETY CONSIDERATIONS IN GRANTS
OR LOANS TO COMMUTER RAIL-
ROADS.

Section 5329 is amended by adding at the
end the following:

““(c) COMMUTER RAILROAD SAFETY CONSID-
ERATIONS.—In making a grant or loan under
this chapter that concerns a railroad subject
to the Secretary’s railroad safety jurisdic-
tion under section 20102 of this title, the Fed-
eral Transit Administrator shall consult
with the Federal Railroad Administrator
concerning relevant safety issues. The Sec-
retary may use appropriate authority under
this chapter, including the authority to pre-
scribe particular terms or covenants under
section 5334 of this title, to address any safe-
ty issues identified in the project supported
by the loan or grant.”.

SEC. 506. RAILROAD ACCIDENT AND INCIDENT
REPORTING.

Section 20901(a) is amended to read as fol-
lows:

‘““(a) GENERAL REQUIREMENTS.—On a peri-
odic basis not more frequent than monthly,
as specified by the Secretary of Transpor-
tation, a railroad carrier shall file a report
with the Secretary on all accidents and inci-
dents resulting in injury or death to an indi-
vidual or damage to equipment or a roadbed
arising from the carrier’s operations during
that period. The report shall state the na-
ture, cause, and circumstances of each re-
ported accident or incident. If a railroad car-
rier assigns human error as a cause, the re-
port shall include, at the option of each em-
ployee whose error is alleged, a statement by
the employee explaining any factors the em-
ployee alleges contributed to the accident or
incident.”.

SEC. 507. VEHICLE WEIGHT LIMITATIONS—MASS
TRANSPORTATION BUSES.

Section 1023(h)(1) of the Intermodal Sur-
face Transportation Efficiency Act of 1991, as
amended (23 U.S.C. 127 note), is amended by
striking ‘‘the date on which” and all that
follows through ““1995’" and inserting ‘‘Janu-
ary 1, 2003’.

TITLE —VI SPORTFISHING AND BOATING
SAFETY
SEC. 601. AMENDMENT OF 1950 ACT.

Whenever in this Act an amendment or re-
peal is expressed in terms of an amendment
to, or repeal of, a section or other provision
of the 1950 Act, the reference shall be consid-
ered to be made to a section or other provi-
sion of the Act entitled ‘““An Act to provide
that the United States shall aid the States
in fish restoration and management projects,
and for other purposes,” approved August 9,
1950 (16 U.S.C. 777 et seq.).

SEC. 602. OUTREACH AND COMMUNICATIONS
PROGRAMS.

(a) DEFINITIONS.—Section 2 of the 1950 Act
(16 U.S.C. 777a) is amended—

(1) by indenting the left margin of so much
of the text as precedes ‘“‘(a)”’ by 2 ems;

(2) by inserting ‘‘For purposes of this Act—
* after the section caption;

(3) by striking “‘For the purpose of this Act
the” in the first paragraph and inserting ““(1)
the”;

(4) by indenting the left margin of so much

of the text as follows ““include—"" by 4 ems;
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(5) by striking “(a)”’, “(b)”’, ““(c)”’, and ““(d)”’
and inserting ““(A)”, “(B)”’, *“(C)”’, and ““(D)”,
respectively;

(6) by striking ‘‘department.”” and insert-
ing ““‘department;’’; and

(7) by adding at the end thereof the follow-
ing:

“(2) the term ‘outreach and communica-
tions program’ means a program to improve
communications with anglers, boaters, and
the general public regarding angling and
boating opportunities, to reduce barriers to
participation in these activities, to advance
adoption of sound fishing and boating prac-
tices, to promote conservation and the re-
sponsible use of the nation’s aquatic re-
sources, and to further safety in fishing and
boating; and

““(3) the term ‘aquatic resource education
program’ means a program designed to en-
hance the public’s understanding of aquatic
resources and sport-fishing, and to promote
the development of responsible attitudes and
ethics toward the aquatic environment.”.

(b) FUNDING FOR OUTREACH AND COMMU-
NICATIONS PROGRAM.—Section 4 of the 1950
Act (16 U.S.C. 777c) is amended—

(1) by redesignating subsections (c), (d),
and (e) as subsections (d), (e), and (f);

(2) by inserting after subsection (b) the fol-
lowing:

““(c) NATIONAL OUTREACH AND COMMUNICA-
TIONS PROGRAM.—Of the balance of each such
annual appropriation remaining after mak-
ing the distribution under subsections (a)
and (b), respectively, an amount equal to—

““(1) $5,000,000 for fiscal year 1998;

““(2) $6,000,000 for fiscal year 1999;

““(3) $7,000,000 for fiscal year 2000;

““(4) $8,000,000 for fiscal year 2001;

““(5) $10,000,000 for fiscal year 2002; and

““(6) $10,000,000 for fiscal year 2003,

shall be used for the National Outreach and
Communications Program under section
X08(d). Such amounts shall remain available
for 3 fiscal years, after which any portion
thereof that is unobligated by the Secretary
of the Interior for that program may be ex-
pended by the Secretary under subsection
.

(3) by inserting a comma and ‘‘for an out-
reach and communications program’ after
“Act” in subsection (d), as redesignated;

(4) by striking ‘“‘subsections (a) and (b),” in
subsection (d), as redesignated, ‘‘subsections
(@), (b), and (c),";

(5) by adding at the end of subsection (d),
as redesignated, the following: “Of the sum
available to the Secretary of the Interior
under this subsection for any fiscal year, up
to $2,500,000 may be used for the National
Outreach and Communications Program
under section X08(d) in addition to the
amount available for that program under
subsection (c). No funds available to the Sec-
retary under this subsection may be used to
replace funding traditionally provided
through general appropriations, nor for any
purposes except those purposes authorized by
this Act. The Secretary shall publish a de-
tailed accounting of the projects, programs,
and activities funded under this subsection
annually in the Federal Register.”’; and

(6) by striking ‘‘subsections (a), (b), and
(c),” in subsection (e), as redesignated, and
inserting ‘‘subsections (a), (b), (c), and (d),”.

(c) INCREASE IN STATE ALLOCATION.—Sec-
tion 8 of the 1950 Act (16 U.S.C. 777g) is
amended—

(1) by striking ‘12 1/2 percentum’” each
place it appears in subsection (b) and insert-
ing ‘“15 percent’’;

(2) by striking ‘10 percentum’’
section (c) and inserting ‘15 percent’”’

(3) by inserting ‘““and communications’ in
subsection (c) after ‘“‘outreach’; and

in sub-
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(4) by redesignating subsection (d) as sub-
section (f); and by inserting after subsection
(c) the following:

““(d) NATIONAL OUTREACH AND COMMUNICA-
TIONS PROGRAM.—

‘(1) IMPLEMENTATION.—Within 1 year after
the date of enactment of the Intermodal
Transportation Safety Act of 1997, the Sec-
retary of the Interior shall develop and im-
plement, in cooperation and consultation
with the Sport Fishing and Boating Partner-
ship Council, a national plan for outreach
and communications.

*“(2) CoNTENT.—The plan shall provide—

““(A) guidance, including guidance on the
development of an administrative process
and funding priorities, for outreach and com-
munications programs; and

“(B) for the establishment of a national
program.

‘“(3) SECRETARY MAY MATCH OR FUND PRO-
GRAMS.—Under the plan, the Secretary may
obligate amounts available under subsection
(c) or (d) of section 604 of this Act—

“(A) to make grants to any State or pri-
vate entity to pay all or any portion of the
cost of carrying out any outreach or commu-
nications program under the plan; or

““(B) to fund contracts with States or pri-
vate entities to carry out such a program.

““(4) ReviEw.—The plan shall be reviewed
periodically, but not less frequently than
once every 3 years.

‘“(e) STATE OUTREACH AND COMMUNICATIONS
PROGRAM.—Within 12 months after the com-
pletion of the national plan under subsection
(d)(1), a State shall develop a plan for an out-
reach and communications program and sub-
mit it to the Secretary. In developing the
plan, a State shall—

“(1) review the national plan developed
under subsection (d);

“(2) consult with anglers, boaters, the
sportfishing and boating industries, and the
general public; and

““(3) establish priorities for the State out-
reach and communications program pro-
posed for implementation.”.

SEC. 603. CLEAN VESSEL ACT FUNDING.

Section 4(b) of the 1950 Act (16 U.S.C.
777c(b)) is amended to read as follows:

“(b) USE OF BALANCE AFTER DISTRIBU-
TION.—

““(1) FiscAL YEAR 1998.—For fiscal year 1998,
of the balance remaining after making the
distribution under subsection (a), an amount
equal to $51,000,000 shall be used as follows:

“(A) $10,000,000 shall be available to the
Secretary of the Interior for 3 years for obli-
gation for qualified projects under section
5604(c) of the Clean Vessel Act of 1992 (33
U.S.C. 1322 note);

““(B) $10,000,000 shall be available to the
Secretary of the Interior for 3 years for obli-
gation for qualified projects under section
X05(d) of the Intermodal Transportation
Safety Act of 1997; and

““(C) $31,000,000 shall be transferred to the
Secretary of Transportation and shall be ex-
pended for State recreational boating safety
programs under section 13106 of title 46,
United States Code.

““(2) FISCAL YEARS 1999-2003.—For each of fis-
cal years 1999 through 2003, the balance of
each annual appropriation remaining after
making the distribution under subsection
(a), an amount equal to $84,000,000, reduced
by 82 percent of the amount appropriated for
that fiscal year from the Boat Safety Ac-
count of the Aquatic Resources Trust Fund
established by section 9504 of the Internal
Revenue Code of 1986 (26 U.S.C. 9504) to carry
out the purposes of section 13106(a) of title
46, United States Code, shall be used as fol-
lows:

““(A) $10,000,000 shall be available for each
fiscal year to the Secretary of the Interior

October 23, 1997

for 3 years for obligation for qualified
projects under section 5604(c) of the Clean
Vessel Act of 1992 (33 U.S.C. 1322 note);

““(B) $10,000,000 shall be available for each
fiscal year to the Secretary of the Interior
for 3 years for obligation for qualified
projects under section X05(d) of the Inter-
modal Tranportation Safety Act of 1997; and

“(C) the balance shall be transferred for
each such fiscal year to the Secretary of
Transportation and shall be expended for
State recreational boating safety programs
under section 13106 of title 46, United States
Code.

“(3) Amounts available under subpara-
graphs (A) and (B) of paragraph (1) and para-
graph (2) that are unobligated by the Sec-
retary of the Interior after 3 years shall be
transferred to the Secretary of Transpor-
tation and shall be expended for State rec-
reational boating safety programs under sec-
tion 13106(a) of title 46, United States Code.”.
SEC. 604. BOATING INFRASTRUCTURE.

(a) PURPOSE.—The purpose of this section
is to provide funds to States for the develop-
ment and maintenance of public facilities for
transient nontrailerable recreational vessels.

(b) SURVEY.—Section 8 of the 1950 Act (16
U.S.C. 777g), as amended by section X03, is
amended by adding at the end thereof the
following:

““(g) SURVEYS.—

“(1) NATIONAL FRAMEWORK.—Within 6
months after the date of enactment of the
Intermodal Transportation Safety Act of
1997, the Secretary, in consultation with the
States, shall adopt a national framework for
a public boat access needs assessment which
may be used by States to conduct surveys to
determine the adequacy, number, location,
and quality of facilities providing access to
recreational waters for all sizes of rec-
reational boats.

“(2) STATE SURVEYS.—Within 18 months
after such date of enactment, each State
that agrees to conduct a public boat access
needs survey following the recommended na-
tional framework shall report its findings to
the Secretary for use in the development of
a comprehensive national assessment of rec-
reational boat access needs and facilities.

““(3) EXCEPTION.—Paragraph (2) does not
apply to a State if, within 18 months after
such date of enactment, the Secretary cer-
tifies that the State has developed and is im-
plementing a plan that ensures there are and
will be public boat access adequate to meet
the needs of recreational boaters on its wa-
ters.

““(4) FUNDING.—A State that conducts a
public boat access needs survey under para-
graph (2) may fund the costs of conducting
that assessment out of amounts allocated to
it as funding dedicated to motorboat access
to recreational waters under subsection
(b)(2) of this section.”.

(c) PLAN.—Within 6 months after submit-
ting a survey to the Secretary under section
8(g) of the Act entitled ““An Act to provide
that the United States shall aid the States
in fish restoration and management projects,
and for other purposes,” approved August 9,
1950 (16 U.S.C. 7779(g)), as added by sub-
section (b) of this section, a State may de-
velop and submit to the Secretary a plan for
the construction, renovation, and mainte-
nance of public facilities, and access to those
facilities, for transient nontrailerable rec-
reational vessels to meet the needs of
nontrailerable recreational vessels operating
on navigable waters in the State.

(d) GRANT PROGRAM.—

(1) MATCHING GRANTS.—The Secretary of
the Interior shall obligate amounts made
available under section 4(b)(1)(C) of the Act
entitled ““An Act to provide that the United
States shall aid the States in fish restora-
tion and management projects, and for other
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purposes,’” approved August 9, 1950 (16 U.S.C.
777c(b)(1)(C)) to make grants to any State to
pay not more than 75 percent of the cost to
a State of constructing, renovating, or main-
taining public facilities for transient
nontrailerable recreational vessels.

(2) PRIORITIES.—INn awarding grants under
paragraph (1), the Secretary shall give prior-
ity to projects that—

(A) consist of the construction, renovation,
or maintenance of public facilities for tran-
sient nontrailerable recreational vessels in
accordance with a plan submitted by a State
under subsection (c);

(B) provide for public/private partnership
efforts to develop, maintain, and operate fa-
cilities for transient nontrailerable rec-
reational vessels; and

(C) propose innovative ways to increase the
availability of facilities for transient
nontrailerable recreational vessels.

(e) DEFINITIONS.—For purposes of this sec-
tion, the term—

(1) “‘nontrailerable recreational vessel”’
means a recreational vessel 26 feet in length
or longer—

(A) operated primarily for pleasure; or

(B) leased, rented, or chartered to another
for the latter’s pleasure;

(2) “‘public facilities for transient
nontrailerable recreational vessels’ includes
mooring buoys, day-docks, navigational aids,
seasonal slips, or similar structures located
on navigable waters, that are available to
the general public and designed for tem-
porary use by nontrailerable recreational
vessels; and

(4) “‘State” means each of the several
States of the United States, the District of
Columbia, the Commonwealth of Puerto
Rico, Guam, American Samoa, the Virgin Is-
lands, and the Commonwealth of the North-
ern Mariana Islands.

(f) EFFecCTIVE DATE.—This section shall
take effect on October 1, 1997.

SEC. 605. BOAT SAFETY FUNDS.

(a) AVAILABILITY OF ALLOCATIONS.—Section
13104(a) of title 46, United States Code, is
amended—

(1) by striking ““3 years’ in paragraph (1)
and inserting ‘2 years’’; and

(2) by striking ‘“‘3-year’ in paragraph (2)
and inserting ‘‘2-year”’.

(b) EXPENDITURES.—Section 13106 of title
46, United States Code, is amended—

(1) by striking the first sentence of sub-
section (a)(1) and inserting the following:
““Subject to paragraph (2) and subsection (c),
the Secretary shall expend in each fiscal
year for State recreational boating safety
programs, under contracts with States under
this chapter, an amount equal to the sum of
(A) the amount appropriated from the Boat
Safety Account for that fiscal year and (B)
the amount transferred to the Secretary
under section 4(b) of the Act of August 9, 1950
(16 U.S.C. 777c(b)).”’; and

(2) by striking subsection (c) and inserting
the following:

““(c) Of the amount transferred for each fis-
cal year to the Secretary of Transportation
under section 4(b) of the Act of August 9, 1950
(16 U.S.C. 777c(b)), $5,000,000 is available to
the Secretary for payment of expenses of the
Coast Guard for personnel and activities di-
rectly related to coordinating and carrying
out the national recreational boating safety
program under this title. No funds available
to the Secretary under this subsection may
be used to replace funding traditionally pro-
vided through general appropriations, nor for
any purposes except those purposes author-
ized by this Act. Amounts made available by
this subsection shall remain available until
expended. The Secretary shall publish annu-
ally in the Federal Register a detailed ac-
counting of the projects, programs, and ac-
tivities funded under this subsection.”.
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(c) CONFORMING AMENDMENTS.—

(1) The caption for section 13106 of title 46,
United States Code, is amended to read as
follows:

“§ 13106. Authorization of appropriations”.

(2) The chapter analysis for chapter 131 of
title 46, United States Code, is amended by
striking the item relating to section 13106
and inserting the following:

“13106. Authorization of appropriations’.

TITLE VII—MISCELLANEOUS

SEC. 701. ENFORCEMENT OF WINDOW GLAZING
STANDARDS FOR LIGHT TRANS-
MISSION.

Section 402(a) of title 23, United States
Code, is amended by striking ‘‘post-accident
procedures.” and inserting ‘‘post-accident
procedures, including the enforcement of
light transmission standards of glazing for
passenger motor vehicles and light trucks as
necessary to improve highway safety.”.

McCAIN AMENDMENTS NOS. 1417-
1421

(Ordered to lie on the table.)

Mr. McCAIN submitted five amend-
ments intended to be proposed by him
to the bill, S. 1173, supra; as follows:

AMENDMENT No. 1417

On page 136, strike line 22 and insert the
following: specified in subparagraph (G).”.
SEC. 11 . AVAILABILITY OF FUNDING FOR DEM-

ONSTRATION PROJECTS.

Section 118(b)(2) of title 23, United States
Code, is amended—

(1) by striking “FUNDS.—Except as” and
inserting the following: “FUNDS.—

““(A) IN GENERAL.—Except as’’; and

(2) by adding at the end the following:

‘“(B) DEMONSTRATION PROJECTS.—

‘(i) DEFINITION.—In this subparagraph, the
term ‘demonstration project’ means a dem-
onstration project or program authorized
under—

“(1) the Intermodal Surface Transportation
Efficiency Act of 1991 (Public Law 102-240);

“(I1) the Surface Transportation and Uni-
form Relocation Assistance Act of 1987 (Pub-
lic Law 100-17);

“(111) the Surface Transportation Assist-
ance Act of 1982 (Public Law 97-424); or

“(1V) any other law.

“(ii) PERIOD OF AVAILABILITY.—Notwith-
standing any other provision of law, if none
of the funds allocated for a demonstration
project in a State have been obligated by the
date that is 3 years after the last day of the
fiscal year for which the funds are author-
ized, the funds and the authorization of the
project shall lapse.

““(iii) TRANSITION PROVISION.—In the case of
a demonstration project authorized before
the date of enactment of this subparagraph
for which funds are not obligated as de-
scribed in clause (ii) as of that date, the
funds and the authorization of the project
shall lapse on that date.”".

AMENDMENT No. 1418

On page 136, strike line 22 and insert the
following: specified in subparagraph (G).”.
SEC. 11 . AVAILABILITY OF FUNDING FOR DEM-

ONSTRATION PROJECTS.

Section 118(b)(2) of title 23, United States
Code, is amended—

(1) by striking “FUNDS.—Except as’ and
inserting the following: “FUNDS.—

““(A) IN GENERAL.—Except as’’; and

(2) by adding at the end the following:

‘‘(B) DEMONSTRATION PROJECTS.—

‘(i) DEFINITION.—IN this subparagraph, the
term ‘demonstration project’ means a dem-
onstration project or program authorized
under—

‘(1) the Intermodal Surface Transportation
Efficiency Act of 1991 (Public Law 102-240);

S11067

“(I1) the Surface Transportation and Uni-
form Relocation Assistance Act of 1987 (Pub-
lic Law 100-17);

“(111) the Surface Transportation Assist-
ance Act of 1982 (Public Law 97-424); or

“(1V) any other law.

“(ii) PERIOD OF AVAILABILITY.—Notwith-
standing any other provision of law, if none
of the funds allocated for a demonstration
project in a State have been obligated by the
date that is 3 years after the last day of the
fiscal year for which the funds are author-
ized, the Secretary shall reallocate funds for
the project to other States in the same man-
ner as funds are apportioned under section
104(b).

“(iif) TRANSITION PROVISION.—In the case of
a demonstration project authorized before
the date of enactment of this subparagraph
for which funds are not obligated as de-
scribed in clause (ii) as of the date, the funds
shall be reallocated in accordance with
clause (ii) as soon as practicable after the
date.”.

AMENDMENT No. 1419

Beginning on page 39, strike line 21 and all
that follows through page 40, line 10, and in-
sert the following:

(D) section 147 of the Surface Transpor-
tation Assistance Act of 1978 (23 U.S.C. 144
note; 92 Stat. 2714); and

(E) section 9 of the Federal-Aid Highway
Act of 1981 (95 Stat. 1701).

On page 44, strike line 5 and insert the fol-
lowing: date of enactment of this subpara-
graph).

““(3) DEMONSTRATION PROJECTS.—

“(A) DEFINITION.—INn this paragraph, the
term ‘demonstration project’ means a dem-
onstration project or program authorized
under—

‘(i) the Intermodal Surface Transportation
Efficiency Act of 1991 (Public Law 102-240);

“(ii) the Surface Transportation and Uni-
form Relocation Assistance Act of 1987 (Pub-
lic Law 100-17);

“(iif) the Surface Transportation Assist-
ance Act of 1982 (Public Law 97-424); or

“(iv) any other law.

““(B) APPLICABILITY OF OBLIGATION LIMITA-
TIONS.—Notwithstanding any other provision
of law, a demonstration project shall be sub-
ject to any limitation on obligations estab-
lished by law that applies to Federal-aid
highways and highway safety construction
programs.”.

AMENDMENT No. 1420

Beginning on page 39, strike line 21 and all
that follows through page 40, line 10, and in-
sert the following:

(D) section 147 of the Surface Transpor-
tation Assistance Act of 1978 (23 U.S.C. 144
note; 92 Stat. 2714); and

(E) section 9 of the Federal-Aid Highway
Act of 1981 (95 Stat. 1701).

AMENDMENT No. 1421

On page 44, strike line 5 and insert the fol-
lowing: date of enactment of this subpara-
graph).

““(3) DEMONSTRATION PROJECTS.—

“(A) DEFINITION.—INn this paragraph, the
term ‘demonstration project’ means a dem-
onstration project or program authorized
under—

‘(i) the Intermodal Surface Transportation
Efficiency Act of 1991 (Public Law 102-240);

““(ii) the Surface Transportation and Uni-
form Relocation Assistance Act of 1987 (Pub-
lic Law 100-17);

“(iii) the Surface Transportation Assist-
ance Act of 1982 (Public Law 97-424); or

“(iv) any other law.

““(B) APPLICABILITY OF OBLIGATION LIMITA-
TIONS.—Notwithstanding any other provision
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of law, a demonstration project shall be sub-
ject to any limitation on obligations estab-
lished by law that applies to Federal-aid
highways and highway safety construction
programs.”.

BOXER AMENDMENT NO. 1422

(Ordered to lie on the table.)

Mrs. BOXER submitted an amend-
ment intended to be proposed by her to
the bill, S. 1173, supra; as follows:

Strike section 1407 and insert the follow-
ing:
SEC. 1407. AUTOMATIC CRASH PROTECTION
UNBELTED TESTING STANDARD.

(a) REVISION OF STANDARDS.—

(1) IN GENERAL.—Not later than December
31, 1998, the Secretary shall issue final regu-
lations that revise the Federal Motor Vehi-
cle Safety Standard No. 208 for occupant pro-
tection to require additional types of tests to
protect all sizes of occupants (particularly
children), conducted—

(A) with or without manual safety belts;

(B) at low and high speeds; and

(C) from head-on and offset collisions.

(2) ApPpLICcABILITY.—The final regulations
issued under paragraph (1) shall require that
all passenger cars and multipurpose vehicles
comply with the additional testing require-
ments described in paragraph (1) beginning
on September 1, 2001.

(b) CONSUMER INFORMATION.—

(1) AIRBAG INFORMATION.—The Secretary
shall, by regulation, require the disclosure to
purchasers of newly manufactured motor ve-
hicles, critical information regarding the op-
eration and characteristics of both driver-
and passenger-side airbags.

(2) REQUIREMENTS FOR INFORMATION.—The
information described in paragraph (1) shall
include, at a minimum, information concern-
ing, with respect to each covered airbag—

(A) the airbag deployment threshold;

(B) the maximum deployment force of the
airbag;

(C) the location of the airbag module;

(D) the direction in which the airbag de-
ploys;

(E) the range of airbag intrusion into the
seating area; and

(F) the use of features (if any) to control
the extent of airbag excursion.

(3) PLACEMENT OF INFORMATION.—The regu-
lations issued under this subsection shall re-
quire that the information that is required
to be disclosed under the regulation be dis-
closed—

(A) on a window sticker of the motor vehi-
cle involved; and

(B) in the owners’ manual of the motor ve-
hicle involved.

(4) APPLICABILITY.—The regulations issued
under this subsection shall require compli-
ance not later than 1 year after the date of
enactment of this Act.

(c) SAFE PROCEDURES NOTIFICATION.—

(1) IN GENERAL.—Not later than September
1, 1998, a manufacturer shall provide to each
purchaser of a newly manufactured motor
vehicle that is manufactured by that manu-
facturer, in the owners’ manual of that
motor vehicle, comprehensive information
concerning the actions and precautions that
are necessary to ensure proper occupant po-
sitioning in airbag-equipped seating posi-
tioning. That information shall—

(A) be based on different sizes and ages of
occupants;

(B) provide specific information concerning
the safety of children and infants; and

(C) include information concerning the
proper positioning of vehicle equipment, in-
cluding seats and the steering column.

(2) PREVIOUS PURCHASERS.—With respect to
an owner who purchases a newly manufac-
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tured airbag equipped motor vehicle before
the date specified in paragraph (1), the man-
ufacturer of that motor vehicle shall provide
to that owner the information described in
paragraph (1) in a manner consistent with
section 30118(c) of title 49, United States
Code.

BOXER (AND WELLSTONE)
AMENDMENT NO. 1423

(Ordered to lie on the table.)

Mrs. BOXER (for herself and Mr.
WELLSTONE) submitted an amendment
intended to be proposed by them to the
bill, S. 1173, supra; as follows:

On page 345, line 6, strike “‘and”’.

On page 345, line 9, strike the period and
insert *; and”.

On page 345, between lines 9 and 10, insert
the following:

“(H) research on telecommuting, research
on the linkages between transportation, in-
formation technology, and community devel-
opment, and research on the impacts of tech-
nological change and economic restructuring
on travel demand, to be carried out by an in-
formation technology and transportation
consortium composed of universities and
other organizations under grants made, or
cooperative agreements or contracts entered
into, by the Secretary.

On page 415, line 15, before the period, in-
sert the following: *“, of which not less than
$2,000,000 for each fiscal year shall be avail-
able to carry out section 502(b)(2)(H)"".

CAMPBELL (AND GRAMM)
AMENDMENT NO. 1424

(Ordered to lie on the table.)

Mr. CAMPBELL (for himself and Mr.
GRAMM) submitted an amendment in-
tended to be proposed by them to the
bill, S. 1173, supra; as follows:

At the appropriate place in the bill, insert
the following:

SEC. .LIMITATIONS.

(a) PROHIBITION ON LOBBYING ACTIVITIES.—
(1) No funds authorized in this title shall be
available for any activity to build support
for or against, or to influence the formula-
tion, or adoption of State or local legisla-
tion, unless such activity is consistent with
previously-existing Federal mandates or in-
centive programs.

(b) Nothing in this section shall prohibit
officers or employees of the United States or
its departments or agencies from testifying
before any State or local legislative body
upon the invitation of such legislative body.

CAMPBELL AMENDMENT NO. 1425

(Ordered to lie on the table.)

Mr. CAMPBELL submitted an
amendment intended to be proposed by
him to the bill, S. 1173, supra; as fol-
lows:

On page 30, strike line 1 and insert the fol-
lowing: ““is not less than 0.90 for fiscal year
1998, 0.91 for fiscal year 1999, 0.92 for fiscal
year 2000, 0.93 for fiscal year 2001, 0.94 for fis-
cal year 2002, 0.95 for fiscal year 2003; and™".

On page 5, line 8, insert “(a) IN GEN-
ERAL.—"’ before ““For”’.

On page 7, between lines 20 and 21, insert
the following:

(b) REDUCTION OF Sums.—Notwithstanding
subsection (a), the sums made available
under subsection (a) shall be reduced on a
pro rata basis by the amount necessary to
offset the budgetary impact resulting from
adoption of this amendment.

On page 5, line 8, insert ““(a)
ERAL.—"" before “For”’.
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On page 7, between lines 20 and 21, insert
the following:

(b) EFFECT OF INCREASED AVAILABLE
AMOUNTS.—The increased funding levels pro-
vided by this amendment shall not take ef-
fect unless the amounts made available
under subsection (a) are increased above the
levels of those amounts in the modified Com-
mittee amendment filed in the Senate on Oc-
tober 8, 1997.

DOMENICI AMENDMENTS NOS. 1426-

1430
(Ordered to lie on the table.)
Mr. DOMENICI submitted five

amendments intended to be proposed
by him to the bill, S. 1173, supra; as fol-
lows:

AMENDMENT NoO. 1426

At the appropriate place insert the follow-
ing:

FINDINGS.—The Senate finds that—

(1) the Senate agreed to abide by the levels
and priorities of spending worked out in the
Bipartisan Budget Agreement with a vote of
76 to 22 on the adoption of the fiscal year 1998
budget resolution on June 5, 1997;

(2) this agreement calls for $146,000,000,000
in spending authority over the next 5 fiscal
years for the reauthorization of the Inter-
modal Surface Transportation Efficiency Act
(ISTEA); and

(3) to provide for additional transportation
spending over this time period it will be nec-
essary, so as not to increase the deficit and
to remain in compliance with the Bipartisan
Budget Agreement, to reduce spending for
other appropriated Federal programs by an
equivalent amount.

(b) SENSE OF THE SENATE.—It is the Sense
of the Senate that spending shall be elimi-
nated for all Army procurement over the
next 5 years in order to truly provide addi-
tional Federal spending for transportation.

AMENDMENT No. 1427

At the appropriate place insert the follow-
ing:

(a) FINDINGS.—The Senate finds that—

(1) the Senate agreed to abide by the levels
and priorities of spending worked out in the
Bipartisan Budget Agreement with a vote of
76 to 22 on the adoption of the fiscal year 1998
budget resolution on June 5, 1997;

(2) this agreement calls for $146,000,000,000
in spending authority over the next 5 fiscal
years for the reauthorization of the Inter-
modal Surface Transportation Efficiency Act
(ISTEA); and

(3) to provide for additional transportation
spending over this time period it will be nec-
essary, so as not to increase the deficit and
to remain in compliance with the Bipartisan
Budget Agreement, to reduce spending for
other appropriated Federal programs by an
equivalent amount.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that spending shall be elimi-
nated completely for the National Cancer In-
stitute, National Heart and Lung Institute,
National Institute for Diabetes, and AIDS re-
search over the next 5 years in order to truly
provide additional Federal spending for
transportation.

AMENDMENT NoO. 1428

At the appropriate place insert the follow-
ing:

(a) FINDINGS.—The Senate finds that—

(1) the Senate agreed to abide by the levels
and priorities of spending worked out in the
Bipartisan Budget Agreement with a vote of
76 to 22 on the adoption of the fiscal year 1998
budget resolution on June 5, 1997;

(2) this agreement calls for $146,000,000,000
in spending authority over the next 5 fiscal
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years for the reauthorization of the Inter-
modal Surface Transportation Efficiency Act
(ISTEA); and

(3) to provide for additional transportation
spending over this time period it will be nec-
essary, so as not to increase the deficit and
to remain in compliance with the Bipartisan
Budget Agreement, to reduce spending for
other appropriated Federal programs by an
equivalent amount.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that spending for the Head
Start program over the next 5 years shall be
terminated in order to truly provide addi-
tional Federal spending for transportation.

AMENDMENT No. 1429

At the appropriate place insert the follow-
ing:

(a) FINDINGS.—The Senate finds that—

(1) the Senate agreed to abide by the levels
and priorities of spending worked out in the
Bipartisan Budget Agreement with a vote of
76 to 22 on the adoption of the fiscal year 1998
budget resolution on June 5, 1997;

(2) this agreement calls for $146,000,000,000
in spending authority over the next 5 fiscal
years for the reauthorization of the Inter-
modal Surface Transportation Efficiency Act
(ISTEA); and

(3) to provide for additional transportation
spending over this time period it will be nec-
essary, so as not to increase the deficit and
to remain in compliance with the Bipartisan
Budget Agreement, to reduce spending for
other appropriated Federal programs by an
equivalent amount.

(b) SENSE OF THE SENATE.—It is the Sense
of the Senate that spending for the EPA over
the next 5 years shall be terminated in order
to truly provide additional Federal spending
for transportation.

AMENDMENT No. 1430

At the appropriate place insert the follow-
ing:

(a) FINDINGS.—The Senate finds that—

(1) the Senate agreed to abide by the levels
and priorities of spending worked out in the
Bipartisan Budget Agreement with a vote of
76 to 22 on the adoption of the fiscal year 1998
budget resolution on June 5, 1997;

(2) this agreement calls for $146,000,000,000
in spending authority over the next 5 fiscal
years for the reauthorization of the Inter-
modal Surface Transportation Efficiency Act
(ISTEA); and

(3) to provide for additional transportation
spending over this time period it will be nec-
essary, so as not to increase the deficit and
to remain in compliance with the Bipartisan
Budget Agreement, to reduce spending for
other appropriated Federal programs by an
equivalent amount.

(b) SENSE OF THE SENATE.—It is the Sense
of the Senate that spending for the FBI,
DEA, ATF, INS, and Secret Service over the
next 5 years shall be reduced by $30 billion in
order to truly provide additional Federal
spending for transportation.

DOMENICI (AND ALLARD)
AMENDMENT NO. 1431

(Ordered to lie on the table.)

Mr. DOMENICI (for himself and Mr.
ALLARD) submitted an amendment in-
tended to be proposed by them to the
bill, S. 1173, supra; as follows:

At the appropriate place insert:

SEC. . REPEAL OF 4.3-CENT TRANSPORTATION
MOTOR FUELS EXCISE TAX TRANS-
FERRED TO THE HIGHWAY TRUST
FUND BY THE TAXPAYER RELIEF
ACT OF 1997.

(a) REPEAL.—
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(1) IN GENERAL.—Section 4081 (relating to
imposition of tax on gasoline and diesel fuel)
is amended by adding at the end the follow-
ing new subsection:

“(f) REPEAL OF 4.3-CENT TRANSPORTATION
MOTOR FUELS EXCISE TAX TRANSFERRED TO
THE HIGHWAY TRUST FUND BY THE TAXPAYER
RELIEF ACT OF 1997.—

““(1) IN GENERAL.—Each rate of tax referred
to in paragraph (2) shall be reduced by 4.3
cents per gallon.

““(2) RATES OF TAX.—The rates of tax re-
ferred to in this paragraph are the rates of
tax otherwise applicable under—

“(A) subsection (a)(2)(A) (relating to gaso-
line and diesel fuel),

““(B) sections 4091(b)(3)(A) and 4092(b)(2) (re-
lating to aviation fuel),

“(C) section 4042(b)(2)(C) (relating to fuel
used on inland waterways),

‘(D) paragraph (1) or (2) of section 4041(a)
(relating to diesel fuel and special fuels),

““(E) section 4041(c)(3) (relating to gasoline
used in noncommercial aviation), and

“(F) section 4041(m)(1)(A)(i) (relating to
certain methanol or ethanol fuels).

‘“(3) COMPARABLE TREATMENT FOR COM-
PRESSED NATURAL GAS.—No tax shall be im-
posed by section 4041(a)(3) on any sale or use
during the applicable period.

‘“(4) COMPARABLE TREATMENT UNDER CER-
TAIN REFUND RULES.—Each of the rates speci-
fied in sections 6421(f)(2)(B), 6421 (f)(3)(B)(ii),
6427(b)(2)(A), 6427(1)(3)(B)(ii), and 6427(1)(4)(B)
shall be reduced by 4.3 cents per gallon.

*“(5) COORDINATION WITH MASS TRANSIT AC-
COUNT.—The rate of tax specified in section
9503(e)(2) shall be reduced by .85 cent per gal-
lon.”.

(2) EFFECTIVE DATE.—The amendment
made by this section shall take effect on the
date of enactment of this Act.

(b) FLOOR STOCK REFUNDS.—

(1) IN GENERAL.—If—

(A) before the tax repeal date, tax has been
imposed under section 4081 or 4091 of the In-
ternal Revenue Code of 1986 on any liquid,
and

(B) on such date such liquid is held by a
dealer and has not been used and is intended
for sale,

there shall be credited or refunded (without
interest) to the person who paid such tax
(hereafter in this subsection referred to as
the ‘“‘taxpayer’’) an amount equal to the ex-
cess of the tax paid by the taxpayer over the
amount of such tax which would be imposed
on such liquid had the taxable event oc-
curred on such date.

(2) TIME FOR FILING CLAIMS.—No credit or
refund shall be allowed or made under this
subsection unless—

(A) claim therefor is filed with the Sec-
retary of the Treasury before the date which
is 6 months after the tax repeal date, and

(B) in any case where liquid is held by a
dealer (other than the taxpayer) on the tax
repeal date—

(i) the dealer submits a request for refund
or credit to the taxpayer before the date
which is 3 months after the tax repeal date,
and

(ii) the taxpayer has repaid or agreed to
repay the amount so claimed to such dealer
or has obtained the written consent of such
dealer to the allowance of the credit or the
making of the refund.

(3) EXCEPTION FOR FUEL HELD IN RETAIL
sTocks.—No credit or refund shall be allowed
under this subsection with respect to any
liquid in retail stocks held at the place
where intended to be sold at retail.

(4) DEFINITIONS.—For purposes of this sub-
section—

(A) the terms ‘‘dealer’” and ‘“‘held by a deal-
er’” have the respective meanings given to
such terms by section 6412 of such Code; ex-
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cept that the term ‘‘dealer” includes a pro-
ducer, and

(B) the term ‘‘tax repeal date’” means the
date of the enactment of this section.

(5) CERTAIN RULES TO APPLY.—Rules similar
to the rules of subsections (b) and (c) of sec-
tion 6412 of such Code shall apply for pur-
poses of this subsection.

(c) ADMINISTRATIVE PROCEDURES.—

(1) The United States Department of Treas-
ury shall inform each State and territory
Governor within seven days of enactment of
this section—

(A) that this section has been enacted, and

(B) the estimated amount of Federal gas
tax revenues no longer collected in their re-
spective States between fiscal years 2000 and
2009 due to enactment of this section.

(2) Each State and territory may by Octo-
ber 1, 1999—

(A) adjust their respective State gas tax
upward to make up for the Federal gas tax
reduction enacted by this section for the
purpose of transportation spending in that
State,

(B) provide tax relief to their citizens by
not increasing their State gas taxes equiva-
lent to the reductions enacted by this sec-
tion, or

(C) a combination of both (A) and (B).

DOMENICI AMENDMENTS NOS. 1432-

1433
(Ordered to lie on the table.)
Mr. DOMENICI  submitted two

amendments intended to be proposed
by him to the bill, S. 1173, supra; as fol-
lows:

AMENDMENT NoO. 1432

At the appropriate place insert:

SEC. . REPEAL OF TRANSFER OF GENERAL REV-
ENUE PORTION OF HIGHWAY MOTOR
FUELS TAXES INTO HIGHWAY TRUST
FUND.

(a) IN GENERAL.—Section 901 of the Tax-
payer Relief Act of 1997 (other than sub-
section (e)) is repealed.

(b) APPLICATION OF THE INTERNAL REVENUE
CoDE oOF 1986.—The Internal Revenue Code of
1986 shall be applied and administered as if
that section (and the amendments made by
such section) had not been enacted.

AMENDMENT No. 1433

At the appropriate place insert the follow-
ing:

Notwithstanding any other provision of
this Act, any amount of contract authority
which is provided in this Act for the reau-
thorization of the Intermodal Surface Trans-
portation Efficiency Act of 1991, which ex-
ceeds $147,387,000,000 for fiscal years 1998
through 2002 shall only be available to the
extent provided in advance in appropriation
acts.

DOMENICI (AND CHAFEE)
AMENDMENT NO. 1434

(Ordered to lie on the table.)

Mr. DOMENICI (for himself and Mr.
CHAFEE) submitted two amendments
intended to be proposed by them to the
bill, S. 1173, supra; as follows:

At the end of the bill, add the following:

TITLE 11I—ADDITIONAL FUNDING
SEC. 3001. ADDITIONAL FUNDING.

(a) HIGHWAYS.—

(1) APPORTIONMENT.—For each of fiscal
years 1999 through 2003, the following addi-
tional amounts shall be apportioned among
the States so that each State’s percentage of
the remainder for a fiscal year is equal to
the State’s percentage of the sum of—
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(A) the total apportionments made under
section 1102 and the amendments made by
section 1102; and

(B) the total amounts made available for
metropolitan planning under section 104(f) of
title 23, United States Code;

for the current fiscal year.

(2) AMOUNTS.—The amounts referred to in
paragraph (1) are the following:

(A) For fiscal year 1999, $0.

(B) For fiscal year 2000, $0.

(C) For fiscal year 2001, $0.

(D) For fiscal year 2002, $0.

(E) For fiscal year 2003, $0.

(3) OBLIGATION OF AMOUNTS.—Amounts ap-
portioned under paragraph (1)—

(A) shall be considered to be sums made
available for expenditure on the surface
transportation program, except that—

(i) the amounts shall not be subject to
paragraphs (1) and (2) of section 133(d) of
title 23, United States Code; and

(if) 50 percent of the amounts shall be sub-
ject to section 133(d)(3) of that title;

(B) shall be available for any purpose eligi-
ble for funding under section 133 of that
title; and

(C) shall remain available for obligation
for a period of 3 years after the last day of
the fiscal year for which the amounts are ap-
portioned.

(4) AUTHORIZATION OF CONTRACT AUTHOR-
ITY. —

(A) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) such sums as are
provided in paragraph (2).

(B) CONTRACT AUTHORITY.—Funds author-
ized under this paragraph shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1 of
title 23, United States Code.

(b) MASS TRANSIT.—

(1) AUTHORIZATION.—For each of fiscal
years 1999 through 2003, the following addi-
tional amounts shall be made available to
the Secretary to carry out sections 5307, 5309,
5310, and 5311 of title 49, United States Code.

(2) AMOUNTS.—

(A) SEcCTION 5307, 5310, and 5311.—The
amounts referred to in paragraph (1) are the
following amounts to carry out the purposes
of section 5307, 5310 and 5311:

(i) For fiscal year 1999, $0.

(ii) For fiscal year 2000, $0.

(iii) For fiscal year 2001, $0.

(iv) For fiscal year 2002, $0.

(v) For fiscal year 2003, $0.

(B) SECTION 5309.—The amounts referred to
in paragraph (1) are the following amounts
to carry out the purposes of section 5309:

(i) For fiscal year 1999, $0.

(ii) For fiscal year 2000, $0.

(iii) For fiscal year 2001, $0.

(iv) For fiscal year 2002, $0.

(v) For fiscal year 2003, $0.

(3) OBLIGATION OF AMOUNTS.—Amounts
made available under this subsection—

(A) shall be considered to be sums made
available for expenditure on Federal transit
programs;

(B) shall be available for any purpose eligi-
ble for funding under the applicable section,
except that funds provided to urbanized
areas over 200,000 population under section
5307 shall not be available for operating as-
sistance; and

(C) shall remain available for obligation
for the same period of time as if the funds
were provided under section 5338 of title 49.

(4) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

(A) IN GENERAL.—There shall be available
from the Mass Transit Account such sums as
are provided in paragraph (2).

(B) CONTRACT AUTHORITY.—Funds author-
ized under this paragraph shall be available
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for obligation in the same manner as if the
funds were apportioned or allocated under
sections 5307, 5309, 5310, and 5311 of title 49,
United States Code.

(c) POTENTIAL INCREASE FOR TRANSPOR-
TATION SPENDING.—If the fiscal year 1999,
2000, 2001, or 2002 concurrent resolution on
the budget assumes higher budget authority
and outlay levels for transportation spending
than assumed in H. Con. Res. 84 (the fiscal
year 1998 budget resolution), the budget reso-
lution shall separately specify the increased
budget authority levels for highways and
mass transit spending and the outlays flow-
ing from such levels for each fiscal year
through fiscal year 2002. If the fiscal year
2003 concurrent resolution on the budget pro-
vides additional budget authority and out-
lays for transportation spending during fis-
cal year 2003, then that resolution shall sepa-
rately specify the increased budget authority
levels for highway and mass transit spending
and the outlays flowing from such levels.

(d) EXPEDITED PROCEDURES.—

(1) DEFINITION OF HIGHWAY AND MASS TRAN-
SIT FUNDING JOINT RESOLUTION.—In this sec-
tion, the term ‘‘highway and mass transit
funding joint resolution’ means a joint reso-
lution, the matter after the resolving clause
of which consists solely of the following:

(A) With respect to section 1 of such joint
resolution, each blank space being filled in
with a specific dollar amount that does not
exceed the budget authority level for high-
ways pursuant to subsection (c).

(B) With respect to section 2 of such joint
resolution, each blank space being filled in
with a specific dollar amount that does not
exceed the budget authority level for mass
transit pursuant to subsection (c).

(C) With respect to section 3 of such joint
resolution, each blank space being filled in
by an amount that does not exceed the out-
lay level pursuant to subsection (c).

“SECTION 1. ADDITIONAL HIGHWAY FUNDING.

‘“‘Section 3001(a)(2) of the Intermodal Sur-
face Transportation Efficiency Act of 1997 is
amended—

“@@) in subparagraph (A)
and inserting ‘$

“2) in subparagraph (B),
and inserting ‘$

“@) in subparagraph (©),
and inserting ‘$

“(4) in subparagraph (D), by striking ‘$0’
and inserting ‘$ ; and

“(5) in subparagraph (E),
and inserting ‘$

“SEC. 2. ADDITIONAL MASS TRANSIT FUNDING.

‘“(a) Section 3001(b)(2)(A) of the Intermodal
Surface Transportation Efficiency Act of
1997 is amended—

“(1) in clause (i), by striking ‘$0’ and in-
serting ‘$ ’,

“(2) in clause (ii), by striking ‘$0’ and in-
serting ‘$

“*@3) in clause (iii), by striking ‘$0" and in-
sertmg ‘$ i

“(4) in clause (iv), by striking ‘$0" and in-
serting ‘$ ; and

“(5) in clause (v), by striking ‘$0’ and in-
serting ‘$ ___ .

““(b) Section 3001(b)(2)(B) of the Intermodal
Surface Transportation Efficiency Act of
1997 is amended—

by striking ‘$0’
by striking ‘$0’

by striking ‘$0’

by striking ‘$0’

“) in clause (i), by striking ‘$0" and in-
serting ‘$

*(2) in clause (ii), by striking ‘$0" and in-
sertmg ‘$ %

“@3) in clause (iii), by striking ‘$0" and in-
serting ‘$

“(4) in clause (iv), by striking ‘$0’ and in-
serting ‘$ ___’; and

““(5) in clause (v), by striking ‘$0’ and in-

serting ‘$
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“SEC. 3. ADDITIONAL OUTLAYS FOR TRANSPOR-
TATION.

“The discretionary spending limits set
forth in section 251(c) of the Balanced Budget
and Emergency Deficit Control Act of 1985 as
adjusted pursuant to that Act are increased
by the following amounts:

“(1) With respect to fiscal year 1999,
for nondefense outlays.

“(2) With respect to fiscal year 2000,
for discretionary outlays.

“(3) With respect to fiscal year 2001,
for discretionary outlays.

“(4) With respect to fiscal year 2002,

__ fordiscretionary outlays.”.

(2) IN THE SENATE.—

(A) INTRODUCTION AND REFERRAL.—

(i) IN GENERAL.—A highway and mass tran-
sit funding resolution introduced in the Sen-
ate shall be referred (for a period not to ex-
ceed 5 days of session, following the date of
introduction) first to the Committee on En-
vironment and Public Works and then to the
Committee on Banking, Housing, and Urban
Affairs. If either committee fails to report
the joint resolution within that period, that
committee shall be automatically discharged
from consideration of the resolution. In the
case of the Committee on Environment and
Public Works being discharged, the resolu-
tion shall then be referred to the Committee
on Banking, Housing, and Urban Affairs. In
the case of the Committee on Banking, Hous-
ing, and Urban Affairs being discharged, the
resolution shall be placed on the Calendar.

(ii) MEASURE FROM THE HOUSE.—When the
Senate receives from the House of Represent-
atives a highway and mass transit funding
joint resolution, such resolution shall not be
referred to committee and shall be placed on
the Calendar.

(B) LIMITATION ON AMENDMENTS.—Amend-
ments to a highway and mass transit funding
joint resolution considered under this sec-
tion shall be limited to those amendments
which either increase or decrease dollar
amounts specified in the resolution; but in
no case shall such an amendment exceed the
levels set out in subsection (c). No motion to
suspend the application of this subsection
shall be in order, nor shall it be in order in
either House for the presiding officer to en-
tertain a request to suspend the application
of this subsection by unanimous consent.

(C) FLOOR CONSIDERATION.—

(i) MOTION TO PROCEED.—A motion to pro-
ceed to the consideration of a highway and
mass transit funding joint resolution under
this subsection shall not be debatable. It
shall not be in order to move to reconsider
the vote by which the motion to proceed was
adopted or rejected, although subsequent
motions to proceed may be made under this
paragraph.

(ii) TIME FOR CONSIDERATION.—After no
more than 10 hours of consideration of a
highway and mass transit funding joint reso-
lution, the Senate shall proceed, without in-
tervening action or debate to vote on the
final disposition thereof to the exclusion of
all motions, except a motion to reconsider or
to table. The time for consideration shall be
equally divided and controlled by the Major-
ity Leader and the Minority Leader or their
designees. A motion to recommit a highway
and mass transit funding joint resolution
shall not be in order.

(iii) POINTS OF ORDER WAIVED.—AIl points
of order against the highway and mass tran-
sit funding joint resolution are waived.

(D) JOINT RESOLUTION FROM THE HOUSE OF
REPRESENTATIVES.—If prior to the conclusion
of consideration pursuant to subparagraph
(C)(ii) of a highway and mass transit funding
joint resolution originated in the Senate, the
Senate receives from the House of Represent-
atives a highway and mass transit funding
joint resolution, it shall be in order at the
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conclusion of consideration of the Senate
measure, without any intervening action or
debate to proceed to the consideration of the
House of Representatives measure, read it
for the third time and vote on final disposi-
tion thereof to the exclusion of all motions,
except a motion to reconsider or to table.

(E) SENATE MEASURE TO CALENDAR.—IN the
Senate, if a highway and mass transit fund-
ing joint resolution received from the House
of Representatives is considered pursuant to
subparagraph (D) then the Senate measure
shall be returned to the Calendar.

(3) IN THE HOUSE OF REPRESENTATIVES.—

(4) APPLICATION OF EXPEDITED PROCE-
DURES.—The provisions of this subsection
(including the wavier of all points of order
under paragraph (2)(C)(iii)) shall only apply
to a resolution that meets the definition of
paragraph (1).

(5) SUNSET.—This subsection shall expire
on September 30, 2003.

McCONNELL (AND OTHERS)
AMENDMENTS NOS. 1435-1438

(Ordered to lie on the table.)

Mr. McCONNELL (for himself, Mr.
GORTON, Mr. SESSIONS, Mr. HUTCHIN-
SON, and Mr. ASHCROFT) submitted four
amendments intended to be proposed
by them to the bill, S. 1173, supra; as
follows:

AMENDMENT No. 1435

Beginning on page 77, strike line 16 and all
that follows through page 79, line 13.

AMENDMENT No. 1436

Beginning on page 77, strike line 16 and all
that follows through page 79, line 13.

AMENDMENT No. 1437

Strike section 1111 and insert the follow-
ing:

SEC. 1111. EMERGING BUSINESS ENTERPRISE
PROGRAM.

(a) DEFINITIONS.—In this section:

(1) EMERGING BUSINESS ENTERPRISE.—The
term ‘‘emerging business enterprise’” means
a business that—

(A) has gross receipts not greater than the
numerical size standard that the Adminis-
trator of the Small Business Administration
has made applicable to the standard indus-
trial classification in which the business per-
forms the majority of its work; and

(B) has bid for Federal surface transpor-
tation contracts and subcontracts for not
more than 9 years.

(2) FEDERAL SURFACE TRANSPORTATION
LAW.—The term ‘‘Federal surface transpor-
tation law” means the surface transpor-
tation provisions of this Act and titles 23 and
49, United States Code.

(3) PREFERENTIAL TREATMENT.—The term
“preferential treatment’” means the grant of
an advantage to any person based on—

(A) any numerical goal, quota, timetable,
benchmark, or set-aside, or other numerical
objective, for the award of a contract or sub-
contract;

(B) any bid preference, cost preference, or
price preference, including a bonus and an
evaluation credit; or

(C) any requirement imposed in conjunc-
tion with any numerical objective for the
award of a contract or subcontract.

(b) PoLicy.—It is the policy of the United
States to provide and encourage the maxi-
mum practicable opportunity for emerging
business enterprises, including emerging
business enterprises owned by members of a
minority group based on race, color, or na-
tional origin (referred to in this section as
“minorities’) and women, to compete for
prime contracts and subcontracts funded
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under Federal surface transportation law,
consistent with the fifth and 14th amend-
ments to the Constitution.

(c) REQUIREMENT FOR EMERGING BUSINESS
ENTERPRISE DEVELOPMENT AND OUTREACH.—

(1) IN GENERAL.—Each State that receives
funds made available under Federal surface
transportation law shall engage in emerging
business enterprise development and out-
reach to implement the policy set forth in
subsection (b), including special outreach ef-
forts to emerging business enterprises owned
by minorities and women, consistent with
this subsection and subsection (d), in carry-
ing out programs under Federal surface
transportation law.

(2) METHODS OF EMERGING BUSINESS ENTER-
PRISE DEVELOPMENT AND OUTREACH.—The
emerging business enterprise development
and outreach required to be engaged in by a
State under paragraph (1) shall include—

(A) outreach to the emerging business en-
terprises in the construction industry in the
State, and the recruitment of such enter-
prises, including—

(i) not less often than annually, a survey
and a compilation of a list of such enter-
prises to determine the interest of the enter-
prises in performing prime contracts or sub-
contracts funded under Federal surface
transportation law;

(ii) not less often than annually, publica-
tion of a directory of the emerging business
enterprises interested in performing prime
contracts or subcontracts funded under Fed-
eral surface transportation law;

(iii) on a regular basis, publication of con-
tract opportunities through the Commerce
Business Daily and through systems such as
the Pro-Net system of the Small Business
Administration;

(iv) on a regular basis, offering of seminars
and other educational programs on the con-
tracting requirements and procedures of the
State to emerging business enterprises inter-
ested in performing prime contracts or sub-
contracts funded under Federal surface
transportation law;

(v) on a regular basis, provision of opportu-
nities for emerging business enterprises in-
terested in performing prime contracts or
subcontracts funded under Federal surface
transportation law to meet and interact with
other construction companies and with
equipment dealers and material suppliers
that support the construction industry in
the State; and

(vi) each time that the State solicits bids
or proposals for construction of a project
funded under Federal surface transportation
law—

(I) distribution of information on the
project to emerging business enterprises in-
terested in performing prime contracts or
subcontracts for such projects in the rel-
evant geographical area; and

(I1) express encouragement of such enter-
prises to compete for the opportunity to con-
struct all or part of the project;

(B) professional and technical services and
assistance with any requirements for
prequalification or bonding, including—

(i) not less often than annually, publica-
tion of a directory of the bonding companies
that service the construction industry in the
State;

(ii) on a regular basis, provision of oppor-
tunities for emerging business enterprises in-
terested in performing prime contracts or
subcontracts funded under Federal surface
transportation law to meet and interact with
the bonding companies that service the con-
struction industry in the State;

(iii) on a regular basis, offering of seminars
and other educational programs on—

(I) the purposes and criteria
prequalification and bonding; and

for
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(I1) the steps necessary to qualify a firm
for bonding or to increase the firm’s bonding
limit;

(iv) on a regular basis, provision of ac-
counting and other professional assistance to
any emerging business enterprise that may
require such assistance to qualify for bond-
ing or to increase the firm’s bonding limit;
and

(v) on a regular basis, provision of informa-
tion to emerging business enterprises regard-
ing programs to guarantee a surety against
loss resulting from the breach of the terms
of a bond by an emerging business enter-
prise, including the program carried out by
the Small Business Administration under
part B of title IV of the Small Business In-
vestment Act of 1958 (15 U.S.C. 694a et seq.);

(C) professional and technical services and
assistance with risk management and any
insurance that the State may encourage or
require contractors or subcontractors to
carry, including—

(i) not less often than annually, publica-
tion of a directory of the insurance compa-
nies that service the construction industry
in the State;

(if) on a regular basis, provision of oppor-
tunities for emerging business enterprises in-
terested in performing prime contracts or
subcontracts funded under Federal surface
transportation law to meet and interact with
the insurance companies that service the
construction industry in the State; and

(iii) on a regular basis, offering of seminars
and other educational programs on—

(1) risk management; and

(I1) the steps necessary to obtain appro-
priate insurance, including any insurance
that the State may require;

(D) professional and technical services and
assistance with financial matters, includ-
ing—

(i) not less often than annually, publica-
tion of a directory of the financial institu-
tions that service the construction industry
in the State;

(ii) on a regular basis, provision of oppor-
tunities for emerging business enterprises in-
terested in performing prime contracts or
subcontracts funded under Federal surface
transportation law to meet and interact with
the financial institutions that service the
construction industry in the State;

(iii) on a regular basis, offering of seminars
and other educational programs on construc-
tion financing and the steps necessary to
qualify a firm for a line of credit or increase
the firm’s credit limit; and

(iv) on a regular basis, provision of ac-
counting and other professional assistance to
any emerging business enterprise that may
require such assistance to qualify for a line
of credit or to increase the firm’s credit
limit;

(E) professional and technical services and
assistance with general business manage-
ment, estimating, bidding, and construction
means and methods, including—

(i) on a regular basis, offering of seminars
and other educational programs on general
business management, estimating, bidding,
and construction means and methods; and

(if) on a regular basis, distribution, to all
emerging business enterprises interested in
performing prime contracts or subcontracts
funded under Federal surface transportation
law, of information on seminars and other
educational programs offered by other enti-
ties on general business management, esti-
mating, bidding, and construction means and
methods;

(F) periodic review of the State’s construc-
tion plans and specifications to the extent
necessary to ensure that the plans and speci-
fications reflect the State’s actual require-
ments; and
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(G) periodic review by States of the imple-
mentation and impact of emerging business
enterprise development and outreach efforts
under this subsection, including an assess-
ment of the impact of the efforts on the
overall competitiveness of emerging business
enterprises owned by minorities and women
through consideration of factors such as—

(i) working capital;

(ii) net profit;

(iii) bonding capacity; and

(iv) graduation rates from the emerging
business enterprise program under this sec-
tion.

(3) REVIEW BY COMPTROLLER GENERAL.—The
Comptroller General of the United States
shall conduct a biennial review and publish
findings and conclusions on the nationwide
impact of the emerging business enterprise
development and outreach efforts under this
subsection, including an assessment of the
impact of the efforts on the overall competi-
tiveness of emerging business enterprises
owned by minorities and women through
consideration of factors such as the factors
specified in paragraph (2)(G).

(d) PROHIBITION ON DISCRIMINATION OR
PREFERENTIAL TREATMENT.—NoO person in the
United States shall, on the basis of race,
color, national origin, or sex, be subjected to
discrimination or provided preferential
treatment under any program or project
(carried out directly or by grant or contract)
receiving Federal financial assistance under
this Act or any amendment made by this
Act.

(e) STATUTORY CONSTRUCTION.—Nothing in
subsection (b), (c), or (d) shall be construed—

(1) in any way to limit or restrain the
power of the judicial branch to order reme-
dial relief to victims of discrimination under
the Civil Rights Act of 1964 (42 U.S.C. 2000a et
seq.) or any other Federal statute; or

(2) to prohibit the Federal Government or
any State or local government, consistent
with subsection (d), from—

(A) encouraging enterprises owned by
women and minorities to bid for contracts or
subcontracts;

(B) requiring or encouraging any contrac-
tor or subcontractor to encourage enter-
prises owned by women and minorities to bid
for contracts or subcontracts; or

(C) establishing overall annual goals for
the participation of emerging business enter-
prises, including emerging business enter-
prises owned by minorities and women, in
the emerging business enterprise develop-
ment and outreach under subsection (c).

AMENDMENT NoO. 1438

Strike section 1111 and insert the follow-
ing:

SEC. 1111. EMERGING BUSINESS ENTERPRISE
PROGRAM.

(a) DEFINITIONS.—In this section:

(1) EMERGING BUSINESS ENTERPRISE.—The
term ‘‘emerging business enterprise’” means
a business that—

(A) has gross receipts not greater than the
numerical size standard that the Adminis-
trator of the Small Business Administration
has made applicable to the standard indus-
trial classification in which the business per-
forms the majority of its work; and

(B) has bid for Federal surface transpor-
tation contracts and subcontracts for not
more than 9 years.

(2) FEDERAL SURFACE TRANSPORTATION
LAW.—The term ‘‘Federal surface transpor-
tation law” means the surface transpor-
tation provisions of this Act and titles 23 and
49, United States Code.

(3) PREFERENTIAL TREATMENT.—The term
“preferential treatment’” means the grant of
an advantage to any person based on—

(A) any numerical goal, quota, timetable,
benchmark, or set-aside, or other numerical
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objective, for the award of a contract or sub-
contract;

(B) any bid preference, cost preference, or
price preference, including a bonus and an
evaluation credit; or

(C) any requirement imposed in conjunc-
tion with any numerical objective for the
award of a contract or subcontract.

(b) PorLicy.—It is the policy of the United
States to provide and encourage the maxi-
mum practicable opportunity for emerging
business enterprises, including emerging
business enterprises owned by members of a
minority group based on race, color, or na-
tional origin (referred to in this section as
“minorities””) and women, to compete for
prime contracts and subcontracts funded
under Federal surface transportation law,
consistent with the fifth and 14th amend-
ments to the Constitution.

(c) REQUIREMENT FOR EMERGING BUSINESS
ENTERPRISE DEVELOPMENT AND OUTREACH.—

(1) IN GENERAL.—Each State that receives
funds made available under Federal surface
transportation law shall engage in emerging
business enterprise development and out-
reach to implement the policy set forth in
subsection (b), including special outreach ef-
forts to emerging business enterprises owned
by minorities and women, consistent with
this subsection and subsection (d), in carry-
ing out programs under Federal surface
transportation law.

(2) METHODS OF EMERGING BUSINESS ENTER-
PRISE DEVELOPMENT AND OUTREACH.—The
emerging business enterprise development
and outreach required to be engaged in by a
State under paragraph (1) shall include—

(A) outreach to the emerging business en-
terprises in the construction industry in the
State, and the recruitment of such enter-
prises, including—

(i) not less often than annually, a survey
and a compilation of a list of such enter-
prises to determine the interest of the enter-
prises in performing prime contracts or sub-
contracts funded under Federal surface
transportation law;

(ii) not less often than annually, publica-
tion of a directory of the emerging business
enterprises interested in performing prime
contracts or subcontracts funded under Fed-
eral surface transportation law;

(iii) on a regular basis, publication of con-
tract opportunities through the Commerce
Business Daily and through systems such as
the Pro-Net system of the Small Business
Administration;

(iv) on a regular basis, offering of seminars
and other educational programs on the con-
tracting requirements and procedures of the
State to emerging business enterprises inter-
ested in performing prime contracts or sub-
contracts funded under Federal surface
transportation law;

(v) on a regular basis, provision of opportu-
nities for emerging business enterprises in-
terested in performing prime contracts or
subcontracts funded under Federal surface
transportation law to meet and interact with
other construction companies and with
equipment dealers and material suppliers
that support the construction industry in
the State; and

(vi) each time that the State solicits bids
or proposals for construction of a project
funded under Federal surface transportation
law—

(I) distribution of information on the
project to emerging business enterprises in-
terested in performing prime contracts or
subcontracts for such projects in the rel-
evant geographical area; and

(I1) express encouragement of such enter-
prises to compete for the opportunity to con-
struct all or part of the project;
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(B) professional and technical services and
assistance with any requirements for
prequalification or bonding, including—

(i) not less often than annually, publica-
tion of a directory of the bonding companies
that service the construction industry in the
State;

(ii) on a regular basis, provision of oppor-
tunities for emerging business enterprises in-
terested in performing prime contracts or
subcontracts funded under Federal surface
transportation law to meet and interact with
the bonding companies that service the con-
struction industry in the State;

(iii) on a regular basis, offering of seminars
and other educational programs on—

(1) the purposes and criteria
prequalification and bonding; and

(I1) the steps necessary to qualify a firm
for bonding or to increase the firm’s bonding
limit;

(iv) on a regular basis, provision of ac-
counting and other professional assistance to
any emerging business enterprise that may
require such assistance to qualify for bond-
ing or to increase the firm’s bonding limit;
and

(v) on a regular basis, provision of informa-
tion to emerging business enterprises regard-
ing programs to guarantee a surety against
loss resulting from the breach of the terms
of a bond by an emerging business enter-
prise, including the program carried out by
the Small Business Administration under
part B of title IV of the Small Business In-
vestment Act of 1958 (15 U.S.C. 694a et seq.);

(C) professional and technical services and
assistance with risk management and any
insurance that the State may encourage or
require contractors or subcontractors to
carry, including—

(i) not less often than annually, publica-
tion of a directory of the insurance compa-
nies that service the construction industry
in the State;

(if) on a regular basis, provision of oppor-
tunities for emerging business enterprises in-
terested in performing prime contracts or
subcontracts funded under Federal surface
transportation law to meet and interact with
the insurance companies that service the
construction industry in the State; and

(iii) on a regular basis, offering of seminars
and other educational programs on—

(1) risk management; and

(I1) the steps necessary to obtain appro-
priate insurance, including any insurance
that the State may require;

(D) professional and technical services and
assistance with financial matters, includ-
ing—

(i) not less often than annually, publica-
tion of a directory of the financial institu-
tions that service the construction industry
in the State;

(ii) on a regular basis, provision of oppor-
tunities for emerging business enterprises in-
terested in performing prime contracts or
subcontracts funded under Federal surface
transportation law to meet and interact with
the financial institutions that service the
construction industry in the State;

(iii) on a regular basis, offering of seminars
and other educational programs on construc-
tion financing and the steps necessary to
qualify a firm for a line of credit or increase
the firm’s credit limit; and

(iv) on a regular basis, provision of ac-
counting and other professional assistance to
any emerging business enterprise that may
require such assistance to qualify for a line
of credit or to increase the firm’s credit
limit;

(E) professional and technical services and
assistance with general business manage-
ment, estimating, bidding, and construction
means and methods, including—

for
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(i) on a regular basis, offering of seminars
and other educational programs on general
business management, estimating, bidding,
and construction means and methods; and

(ii) on a regular basis, distribution, to all
emerging business enterprises interested in
performing prime contracts or subcontracts
funded under Federal surface transportation
law, of information on seminars and other
educational programs offered by other enti-
ties on general business management, esti-
mating, bidding, and construction means and
methods;

(F) periodic review of the State’s construc-
tion plans and specifications to the extent
necessary to ensure that the plans and speci-
fications reflect the State’s actual require-
ments; and

(G) periodic review by States of the imple-
mentation and impact of emerging business
enterprise development and outreach efforts
under this subsection, including an assess-
ment of the impact of the efforts on the
overall competitiveness of emerging business
enterprises owned by minorities and women
through consideration of factors such as—

(i) working capital;

(ii) net profit;

(iii) bonding capacity; and

(iv) graduation rates from the emerging
business enterprise program under this sec-
tion.

(3) REVIEW BY COMPTROLLER GENERAL.—The
Comptroller General of the United States
shall conduct a biennial review and publish
findings and conclusions on the nationwide
impact of the emerging business enterprise
development and outreach efforts under this
subsection, including an assessment of the
impact of the efforts on the overall competi-
tiveness of emerging business enterprises
owned by minorities and women through
consideration of factors such as the factors
specified in paragraph (2)(G).

(d) PROHIBITION ON DISCRIMINATION OR
PREFERENTIAL TREATMENT.—NO person in the
United States shall, on the basis of race,
color, national origin, or sex, be subjected to
discrimination or provided preferential
treatment under any program or project
(carried out directly or by grant or contract)
receiving Federal financial assistance under
this Act or any amendment made by this
Act.

(e) STATUTORY CONSTRUCTION.—Nothing in
subsection (b), (c), or (d) shall be construed—

(1) in any way to limit or restrain the
power of the judicial branch to order reme-
dial relief to victims of discrimination under
the Civil Rights Act of 1964 (42 U.S.C. 2000a et
seq.) or any other Federal statute; or

(2) to prohibit the Federal Government or
any State or local government, consistent
with subsection (d), from—

(A) encouraging enterprises owned by
women and minorities to bid for contracts or
subcontracts;

(B) requiring or encouraging any contrac-
tor or subcontractor to encourage enter-
prises owned by women and minorities to bid
for contracts or subcontracts; or

(C) establishing overall annual goals for
the participation of emerging business enter-
prises, including emerging business enter-
prises owned by minorities and women, in
the emerging business enterprise develop-
ment and outreach under subsection (c).

DORGAN AMENDMENT NO. 1439

(Ordered to lie on the table.)

Mr. DORGAN submitted an amend-
ment intended to be proposed by him
to the bill, S. 1173, supra; as follows:

Beginning on page 225, strike line 12 and
all that follows through page 226, line 7, and
insert the following:
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““(5) REPEAT INTOXICATED DRIVER LAW.—The
term ‘repeat intoxicated driver law’ means a
State law that provides, as a minimum pen-
alty, that an individual convicted of—

““(A) a second offense for driving while in-
toxicated or driving under the influence
within 10 years of a previous conviction for
that offense shall receive—

‘(i) suspension of the individual’s driver’s
license for not less than 1 year;

““(if) mandatory impoundment of a vehicle
owned by the individual for not less than 30
days;

“(iii) an assignment of not less than 180
days of community service; and

““(iv) mandatory alcohol abuse treatment;

“(B) a third offense for driving while in-
toxicated or driving under the influence
within 10 years of a previous conviction for
that offense shall receive—

‘(i) permanent revocation of the individ-
ual’s driver’s license;

“(ii) mandatory forfeiture of a vehicle
owned by the individual;

“(iii) an assignment of not less than 1 year
of community service; and

“(iv) mandatory alcohol abuse treatment;
and

“(C) a fourth or subsequent offense for
driving while intoxicated or driving under
the influence within 10 years of a previous
conviction for that offense shall be impris-
oned not more than 5 years, fined not more
than $500,000, or both.

DORGAN (AND OTHERS)
AMENDMENT NO. 1440

(Ordered to lie on the table.)

Mr. DORGAN (for himself, Mr. LAu-
TENBERG, Mr. BUMPERS, and Mr.
WELLSTONE) submitted an amendment
intended to be proposed by them to the
bill, S. 1173, supra; as follows:

At the end of subtitle D of title I, add the
following:

SEC. 14 . OPEN CONTAINER LAWS.

(a) ESTABLISHMENT.—Chapter 1 of title 23,
United States Code, is amended by inserting
after section 153 the following:

§154. Open container requirements

‘‘(a) DEFINITIONS.—In this section:

‘(1) ALCOHOLIC BEVERAGE.—The term ‘alco-
holic beverage’ has the meaning given the
term in section 158(c).

““(2) MOTOR VEHICLE.—The term ‘motor ve-
hicle’ means a vehicle driven or drawn by
mechanical power and manufactured pri-
marily for use on public highways, but does
not include a vehicle operated exclusively on
a rail or rails.

““(3) OPEN ALCOHOLIC BEVERAGE CON-
TAINER.—The term ‘open alcoholic beverage
container’ has the meaning given the term in
section 410(i).

‘“(4) PASSENGER AREA.—The term ‘pas-
senger area’ shall have the meaning given
the term by the Secretary by regulation.

“(b) PENALTY.—

‘(1) GENERAL RULE.—

“(A) FiIscAL YEAR 2000.—If, at any time in
fiscal year 2000, a State does not have in ef-
fect a law described in subsection (c), the
Secretary shall transfer 1.5 percent of the
funds apportioned to the State for fiscal year
2001 under each of paragraphs (1)(A), (1)(C),
and (3) of section 104(b) to the apportionment
of the State under section 402.

““(B) FISCAL YEARS THEREAFTER.—If, at any
time in a fiscal year beginning after Septem-
ber 30, 2000, a State does not have in effect a
law described in subsection (c), the Sec-
retary shall transfer 3 percent of the funds
apportioned to the State for the following
fiscal year under each of paragraphs (1)(A),
(1)(C), and (3) of section 104(b) to the appor-
tionment of the State under section 402.
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““(c) OPEN CONTAINER LAWS.—

“(1) IN GENERAL.—For the purposes of this
section, each State shall have in effect a law
that prohibits the possession of any open al-
coholic beverage container, or the consump-
tion of any alcoholic beverage, in the pas-
senger area of any motor vehicle (including
possession or consumption by the driver of
the vehicle) located on a public highway, or
the right-of-way of a public highway, in the
State.

““(2) MOTOR VEHICLES DESIGNATED TO TRANS-
PORT MANY PASSENGERS.—For the purposes of
this section, if a State has in effect a law
that makes unlawful the possession of any
open alcoholic beverage container in the pas-
senger area by the driver (but not by a pas-
senger) of a motor vehicle designed to trans-
port more than 10 passengers (including the
driver) while being used to provide charter
transportation of passengers, the State shall
be deemed to have in effect a law described
in this subsection with respect to such a
motor vehicle for each fiscal year during
which the law is in effect.

‘‘(d) FEDERAL SHARE—The Federal share of
the cost of a project carried out under sec-
tion 402 with funds transferred under sub-
section (b) to the apportionment of a State
under section 402 shall be 100 percent.

“‘(c) TRANSFER OF OBLIGATION AUTHORITY.—

“(1) IN GENERAL.—If the Secretary trans-
fers under subsection (b) any funds to the ap-
portionment of a State under section 402 for
a fiscal year, the Secretary shall allocate to
the State an amount, determined under
paragraph (2), of obligation authority dis-
tributed for the fiscal year for Federal-aid
highways and highway safety construction
programs for carrying out projects under
section 402.

“(2) AMOUNT.—The amount of obligation
authority referred to in paragraph (1) shall
be determined by multiplying—

“(A) the amount of funds transferred under
subsection (b) to the apportionment of the
State under section 402 for the fiscal year; by

““(B) the ratio that—

“(i) the amount of obligation authority
distributed for the fiscal year to the State
for Federal-aid highways and highway safety
construction programs; bears to

“(ii) the total of the sums apportioned to
the State for Federal-aid highways and high-
way safety construction programs (excluding
sums not subject to any obligation limita-
tion) for the fiscal year.

“(f) LIMITATION ON APPLICABILITY OF HIGH-
WAY SAFETY OBLIGATIONS.—Notwithstanding
any other provision of law, no limitation on
the total of obligations for highway safety
programs under section 402 shall apply to
funds transferred under subsection (b) to the
apportionment of a State under section
402.”".

(b) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code,
is amended by inserting after the item relat-
ing to section 153 the following:

‘“154. Open container requirements.”’

CHAFEE AMENDMENTS NOS. 1441-
1458
(Ordered to lie on the table.)
Mr. CHAFEE submitted 18 amend-
ments intended to be proposed by him
to the bill, S. 1173, supra; as follows:

AMENDMENT NoO. 1441
On page 130, line 6, insert “and classified
pursuant to sections 181(a) or 186(a) of the
Clean Air Act (42 U.S.C. 7511(a) or 7512(a))”’
before ““or classified as™.

AMENDMENT NO. 1442
On page 86, after line 25, add the following:
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(c) IMPLEMENTATION OF PROVISIONS.—Noth-
ing in any amendment made by subsection
(a) affects the implementation of any provi-
sion of title 23, United States Code, or any
regulation issued under that provision.

AMENDMENT NoO. 1443

On page 43, between lines 12 and 13, insert
the following:

““(xi) amounts set aside under section 104(d)
for operation lifesaver and railway-highway
crossing hazard elimination in high speed
rail corridors; and’”.

AMENDMENT No. 1444

Beginning on page 7, strike line 16 and all
that follows through line 20.

AMENDMENT NoO. 1445

On page 218, between lines 9 and 10, insert
the following:

(e) AVAILABILITY SUBJECT TO APPROPRIA-
TIONS ACTS.—Funds made available under
this chapter shall be available only to the
extent provided in appropriations acts.

AMENDMENT No. 1446

On page 5, strike lines 15 through 20 and in-
sert the following:

title $11,977,000,000 for fiscal year 1998,

title $11,949,000,000 for fiscal year 1999,

title $11,922,000,000 for fiscal year 2000,

title $11,950,000,000 for fiscal year 2001,

title $12,242,000,000 for fiscal year 2002, and
$12,659,000,000 for fiscal year 2003, of which—

AMENDMENT No. 1447

On page 5, strike lines 15 through 20 and in-
sert the following:

title $11,977,000,000 for fiscal year 1998,

title $11,949,000,000 for fiscal year 1999,

title $11,922,000,000 for fiscal year 2000,

title $11,950,000,000 for fiscal year 2001,

title $12,242,000,000 for fiscal year 2002, and
$12,659,000,000 for fiscal year 2003, of which—

On page 10, line 9, insert “‘and for the pur-
poses specified in subparagraph (A),” before
“in the ratio”.

On page 159, line 21, strike ‘‘selection’ and
insert “*bidding’’.

On page 159, line 22, before the period, in-
sert the following: ““in accordance with sub-
paragraph (C)”.

On page 160, line 16, strike the quotation
marks and the following period.

On page 160, between lines 16 and 17, insert
the following:

““(C) PROCEDURES THAT MAY BE APPROVED.—
Under subparagraph (A), the Secretary may
approve, for use by a State, only procedures
that consist of—

‘(i) formal design-build contracting proce-
dures specified in a State statute; or

“(ii) in the case of a State that does not
have a statute described in clause (i), the de-
sign-build selection procedures authorized
under section 303M of the Federal Property
and Administrative Services Act of 1949 (41
U.S.C. 253m).”.

On page 161, line 14, strike ‘‘selection’ and
insert ‘“‘competitive bidding”’.

On page 206, strike lines 15 through 19 and
insert the following:

(6) NONSUBORDINATION.—The secured loan
shall not be subordinated to the claims of
any holder of project obligations in the event
of liquidation of the assets of the obligor.

On page 206, between lines 23 and 24, insert
the following:

(8) NON-FEDERAL SHARE.—The proceeds of a
secured loan under this chapter may be used
for any non-Federal share of project costs re-
quired under title 23 or chapter 53 of title 49,
United States Code, if the loan is repayable
from non-Federal funds.

On page 212, strike lines 6 through 9 and in-
sert the following:
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(8) NONSUBORDINATION.—A direct loan
under this section shall not be subordinated
to the claims of any holder of project obliga-
tions in the event of liquidation of the assets
of the obligor.

On page 217, after line 20, strike
“*$2,000,000,000" each place it appears and in-
sert “‘$2,300,000,000".

On page 219, line 13, strike ‘‘authorized to
be appropriated” and insert ‘“made avail-
able”.

On page 227, strike lines 5 through 13 and
insert the following:

““(2) FISCAL YEAR 2003 AND FISCAL YEARS
THEREAFTER.—

“(A) IN GENERAL.—On October 1, 2002, and
each October 1 thereafter, if a State has not
enacted or is not enforcing a repeat intoxi-
cated driver law, the Secretary shall transfer
an amount equal to 3 percent of the funds ap-
portioned to the State on that date under
paragraphs (1) and (3) of section 104(b) to the
apportionment of the State under section 402
to be used for alcohol-impaired driving pro-
grams.

““(B) DERIVATION OF AMOUNT TO BE TRANS-
FERRED.—AN amount transferred under sub-
paragraph (A) may be derived—

‘(i) from the apportionment of the State
under section 104(b)(1);

““(ii) from the apportionment of the State
under section 104(b)(3); or

““(iii) partially from the apportionment of
the State under section 104(b)(1) and par-
tially from the apportionment of the State
under section 104(b)(3).

On page 294, lines 12 and 13, strike ‘“‘para-
graphs (1) and (3) of section 104(b)”’ and in-
sert ‘‘section 104(b)(1)”.

On page 340, line 8, strike ‘‘subsection’ and
insert ‘‘section”.

On page 343, line 4, strike ‘‘subsection’ and
insert ‘‘section”’.

On page 403, strike lines 11 through 13 and
insert the following:

““(B) electronic processing of registration
information, driver licensing information,
fuel tax information, inspection and crash
data, and other safety information; and

On page 414, line 5, strike ““that’” and insert
“only if the technologies”.

On page 415, line 14, strike *$110,000,000"
and insert ““$109,000,000"".

AMENDMENT NoO. 1448

At the end of subtitle A of title I, add the
following:

SEC. 11 . ADDITIONAL AUTHORIZATIONS OF AP-
PROPRIATIONS.

(a) AMouNTSs.—For each of fiscal years 1999
through 2003, of the amounts made available
under subsection (c)—

(2) the remainder of the amounts shall be
apportioned among the States so that each
State’s percentage of the remainder for a fis-
cal year is equal to the State’s percentage of
the sum of—

(A) the total apportionments made under
section 1102 and the amendments made by
section 1102; and

(B) the total amounts made available for
metropolitan planning under section 104(f) of
title 23, United States Code;
for the current fiscal year.

(b) OBLIGATION OF AMOUNTS.—Amounts ap-
portioned under subsection (a)(2)—

(1) shall be considered to be sums made
available for expenditure on the surface
transportation program, except that—

(A) the amounts shall not be subject to
paragraphs (1) and (2) of section 133(d) of
title 23, United States Code; and

(B) 50 percent of the amounts shall be sub-
ject to section 133(d)(3) of that title;

(2) shall be available for any purpose eligi-
ble for funding under section 133 of that
title; and
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(3) shall remain available for obligation for
a period of 3 years after the last day of the
fiscal year for which the amounts are appor-
tioned.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated from
the Highway Trust Fund (other than the
Mass Transit Account) to carry out this sec-
tion—

(2) $6,000,000,000 for fiscal year 1999;

(3) $6,000,000,000 for fiscal year 2000;

(4) $6,000,000,000 for fiscal year 2001;

(5) $6,000,000,000 for fiscal year 2002; and

(6) $6,000,000,000 for fiscal year 2003;

AMENDMENT No. 1449

On page 104, strike lines 4 through 19 and
insert the following:

(b) REMOVAL OF CORRIDOR.—Section 201(b)
of the Appalachian Regional Development
Act of 1965 (40 U.S.C. App.) is amended—

(1) by redesignating paragraphs (1) through
(4) as subparagraphs (A) through (D), respec-
tively;

(2) by striking ‘““(b) The Commission” and
inserting the following:

“‘(b) DESIGNATIONS.—

““(1) IN GENERAL.—The Commission”’; and

(3) by adding at the end the following:

““(2) REMOVAL OF CORRIDOR.—The Appalach-
ian development highway system shall not
include Corridor H in Virginia.”.

AMENDMENT No. 1450

On page 7, strike lines 16 through 20.

On page 43, line 12, strike ‘““and”’.

On page 43, line 13, strike “‘(xi)’’ and insert
“(xii)”.

On page 85, line 10, strike ‘‘sections 103
and’’ and insert ‘‘section”.

On page 92, line 5, strike ““(2)”” and insert

“((l))rl.page 92, line 11, strike ““(3)”” and insert
l‘((z))rl.page 92, line 17, strike ““(4)”” and insert
l‘((s))rl.page 93, line 3, strike ““(5)” and insert

S line 6, strike ““(6)”” and insert

On page 93,
“(5)"”

On page 290, line 24, strike ‘“‘agencies’ and
insert ‘‘departments’.

Beginning on page 91, strike line 24 and all
that follows through page 92, line 4.

AMENDMENT No. 1451

On page 105, strike lines 17 through 20 and
insert the following:

““(B) OBLIGATION AUTHORITY.—For each fis-
cal year, the Secretary shall provide obliga-
tion authority for the amount made avail-
able under subparagraph (A) in an amount
equal to the product obtained by multiply-
ing—

‘(i) the amount made available for the fis-
cal year under subparagraph (A); by

‘(i) the ratio that—

“(1) the amount of obligation authority
made available for Federal-aid highways and
highway safety construction programs under
appropriations Acts for the fiscal year; bears

(o]
“(I1) the total of the sums made available

for Federal-aid highways and highway safety

construction programs for the fiscal year.”

AMENDMENT No. 1452

Beginning on page 225, strike line 12 and
all that follows through page 227, line 13 and
insert the following:

““(5) REPEAT INTOXICATED DRIVER LAW.—The
term ‘repeat intoxicated driver law’ means a
State law that provides, as a minimum pen-
alty, that—

“(A) an individual convicted of a first of-
fense for driving while intoxicated or driving
under the influence shall receive a driver’s
license suspension for not less than 180 days;
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““(B) an individual convicted of a second of-
fense for driving while intoxicated or driving
under the influence within 10 years after a
previous conviction for that offense whose
alcohol concentration with respect to the
second offense was determined on the basis
of a chemical test to be prohibited under
State law shall receive—

“(i) a driver’s license suspension for not
less than 1 year;

“(if) an assessment of the individual’s de-
gree of abuse of alcohol and treatment as ap-
propriate; and

“(iin)(1) an assignment of not less than 30
days of community service; or

“(I1) not less than 5 days of imprisonment;
and

“(C) an individual convicted of a third or
subsequent offense for driving while intoxi-
cated or driving under the influence within
10 years after the previous conviction for
that offense whose alcohol concentration
with respect to the previous offense was de-
termined on the basis of a chemical test to
be prohibited under State law shall—

“(i) receive a permanent driver’s license
revocation; and

““(ii) be subject to—

“(1) vehicle forfeiture; or

“(I1) installation of an ignition interlock
system.

“‘(b) TRANSFER OF FUNDS.—

““(1) FISCAL YEARS 2001 AND 2002.—

“(A) IN GENERAL.—On October 1, 2000, and
October 1, 2001, if a State has not enacted or
is not enforcing a repeat intoxicated driver
law, the Secretary shall transfer an amount
equal to 1%z percent of the funds apportioned
to the State on that date under paragraphs
(1) and (3) of section 104(b) to the apportion-
ment of the State under section 402—

‘(i) to be used for alcohol-impaired driving
countermeasures; or

“(ii) to be directed to State and local law
enforcement agencies for enforcement of
laws prohibiting driving while intoxicated or
driving under the influence and other related
laws (including regulations), including the
purchase of equipment, the training of offi-
cers, and the use of additional personnel for
specific alcohol-impaired driving counter-
measures, dedicated to enforcement of the
laws (including regulations).

““(B) DERIVATION OF AMOUNT TO BE TRANS-
FERRED.—AN amount transferred under sub-
paragraph (A) may be derived—

“(i) from the apportionment of the State
under section 104(b)(1);

“(ii) from the apportionment of the State
under section 104(b)(3); or

“(iii) partially from the apportionment of
the State under section 104(b)(1) and par-
tially from the apportionment of the State
under section 104(b)(3).

““(2) FISCAL YEAR 2003 AND FISCAL YEARS
THEREAFTER.—

“(A) IN GENERAL.—On October 1, 2002 and
each October 1 thereafter, if a State has not
enacted or is not enforcing a repeat intoxi-
cated driver law, the Secretary shall transfer
3 percent of the funds apportioned to the
State on that date under each of paragraphs
(1) and (3) of section 104(b) to the apportion-
ment of the State under section 402—

‘(i) to be used for alcohol-impaired driving
countermeasures; or

“(ii) to be directed to State and local law
enforcement agencies for enforcement of
laws prohibiting driving while intoxicated or
driving under the influence and other related
laws (including regulations), including the
purchase of equipment, the training of offi-
cers, and the use of additional personnel for
specific alcohol-impaired driving counter-
measures, dedicated to enforcement of the
laws (including regulations).

““(B) DERIVATION OF AMOUNT TO BE TRANS-
FERRED.—AN amount transferred under sub-
paragraph (A) may be derived—
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“(i) from the apportionment of the State
under section 104(b)(1);

‘“(ii) from the apportionment of the State
under section 104(b)(3); or

“(iii) partially from the apportionment of
the State under section 104(b)(1) and par-
tially from the apportionment of the State
under section 104(b)(3).”

AMENDMENT NoO. 1453

Beginning on page 91, strike line 24 and all
that follows through page 92, line 4.

AMENDMENT No. 1454
On page 7, strike lines 16 through 20.
On page 43, line 12, strike “‘and”’.
Beginning on page 91, strike line 24 and all
that follows through page 92, line 4.

AMENDMENT No. 1455

On page 8, line 20, after ‘*139(a)’’, insert the
following: ‘“(as in effect on the day before the
date of enactment of the Intermodal Surface
Transportation Efficiency Act of 1997)"".

On page 275, line 8, insert “‘in the transpor-
tation improvement program’ after ‘“‘indi-
vidually™.

On page 275, line 13, insert “‘in the trans-
portation improvement program’ after ‘“‘in-
dividually’’.

On page 265, line 17, insert “‘with respect to
a transportation management area’ after
“(A)”.

On page 265, line 19, insert ‘“‘for the trans-
portation management area’ before ‘‘com-
plies”.

AMENDMENT No. 1456
On page 301, line 11, strike “‘program’’.

AMENDMENT No. 1457

On page 266, line 11, strike ‘““metropolitan’
and insert ‘‘transportation management’’.

On page 266, lines 12 and 13, strike ‘“metro-
politan planning organization” and insert
“transportation management area’.

On page 8, lines 5 and 6, strike ‘““National
Highway System’ and insert “‘Interstate and
National Highway System program’’.

On page 357, line 1, strike ““SET ASIDE”’ and
insert ‘““SET-ASIDE”".

On page 266, lines 3 and 4, strike ‘“‘metro-
politan planning process is not certified,”
and insert ‘““transportation management area
is not certified under subparagraph (A),”.

AMENDMENT NoO. 1458

On page 43, line 12, strike “‘and”’.

On page 43, between lines 15 and 16, insert
the following:

“(xil) amounts set aside under section
104(d) for operation lifesaver and railway-
highway crossing hazard elimination in high
speed rail corridors; and”.

MOYNIHAN AMENDMENTS NOS.
1459-1492

(Ordered to lie on the table.)

Mr. MOYNIHAN submitted 34 amend-
ments intended to be proposed by him
to the bill, S. 1173, supra; as follows:

AMENDMENT NoO. 1459

Beginning on page 21, strike line 15 and all
that follows through page 23, line 8, and in-
sert the following:

“(C) the total apportionments for fiscal
year 1997 for all Federal-aid highway pro-
grams (as defined in section 101 of title 23,
United States Code), excluding—

‘(i) demonstration projects under the
Intermodal Surface Transportation Effi-
ciency Act of 1991 (Public Law 102-240):

““(ii) apportionments for the Federal lands
highways program under section 204 of that
title; and
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“(iii) adjustments to sums apportioned
under section 104 of that title due to the hold
harmless adjustment under section 1015(a) of
the Intermodal Surface Transportation Effi-
ciency Act of 1991 (23 U.S.C. 104 note; 105
Stat. 1943):

‘(D) the product obtained by multiplying—

‘(i) the annual average of the total appor-
tionments determined under subparagraph
(B); and

“(ii) the applicable percentage determined
under paragraph (2); and

““(E) the product obtained by multiplying—

“(i) the total apportionments determined
under subparagraph (C); by

“(ii) the applicable percentage determined
under paragraph (2).

““(2) APPLICABLE PERCENTAGES.—

“(A) FIscaL YEAR 1998.—For fiscal
1998—

“(i) the applicable percentage referred to
in paragraph (1)(D)(ii) shall be 145 percent;
and

““(ii) the applicable percentage referred to
in paragraph (1)(E)(ii) shall be 103 percent.

Beginning on page 26, strike line 14 and all
that follows through page 27, line 12, and in-
sert the following:

“(ii) the product determined with respect
to the State under paragraph (1)(E).

On page 30, strike lines 17 through 18 and
insert the following: table:

year

‘‘State Percentage
Alaska .....ooiiiiii 1.24
Arkansas ... 1.33
Delaware ... 0.47
Hawall ...ooooviiiiiiiiiee 0.55
1daho oo 0.82
Maine ..... 0.57
Montana 1.06
Nevada ......... 0.73
New Hampshire . 0.52
New Jersey .... 2.41
New MEXICO ....cuovuiiiiiiiiiiiiiieeeeeeeens 1.05
North Dakota .........c.cccoveiiiiiiiiiiiiiennen, 0.73
Rhode Island 0.58
South Dakota ........cocceveiiiiiiiiniiiienenn. 0.78
Vermont .....coooeeiiiiieiiieiieei e 0.47
West Virgi 1.05
WYOMING .iiiiiiiiiieiee e 0.76

“‘(b) TREATMENT OF ALLOCATIONS.—

AMENDMENT No. 1460

Beginning on page 21, strike line 15 and all
that follows through page 23, line 15, and in-
sert the following:

““(C) the product obtained by multiplying—

‘(i) the annual average of the total appor-
tionments determined under subparagraph
(B); by

““(ii) the applicable percentage determined
under paragraph (2); and

““(D) the product obtained by multiplying—

“(i) annual average of total apportion-
ments determined under subparagraph (B);
by

““(ii) the applicable percentage determined
under paragraph (2).

““(2) APPLICABLE PERCENTAGES.—

“(A) FiscAL YEAR 1998.—For fiscal
1998—

“(i) the applicable percentage referred to
in paragraph (1)(C)(ii) shall be 145 percent;
and

“(ii) the applicable percentage referred to
in paragraph (1)(D)(ii) shall be 107 percent.

“(B) FISCAL YEARS THEREAFTER.—For each
of fiscal years 1999 through 2003, the applica-
ble percentage referred to in paragraph
(1)(C)(ii) of (1)(D)(ii), respectively, shall be a
percentage equal to the product obtained by
multiplying—

On page 24, line 10, strike ““(1)(D)”” and in-
sert “(1)(C)".

On page 24, line 19, strike “*(1)(D)”” and in-
sert ““(1)(C)”.

year
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On page 26, line 17, strike ““(1)(E)” and in-
sert “(1)(D)"".

On page 28, line 20, insert the following:

“(5 ) Notwithstanding any other provision
of this subsection, in each of the fiscal years
1998 through 2003, funds apportioned under
this subsection shall not increase
Massachusetts’s share to more than 75 per-
cent of its total fiscal year 1997 Federal-aid
highway apportionment.”” On page 30, line 11,
strike £¢1102(c)(1)(D)™’ and insert
£1102(c)(1)C)"".

AMENDMENT NoO. 1461

On page 21, strike line 8 and all that fol-
lows through page 23, line 14, and insert the
following:

““(B) the annual average of the total appor-
tionments during the period of fiscal years
1992 through 1997 for all Federal-aid highway
programs (as defined in section 101 of title 23,
United States Code), excluding—

‘(i) apportionments authorized under sec-
tion 104 of that title for the construction of
the Interstate System;

“(if) apportionments for the Interstate
substitute program under section 103(e)(4) of
that title (as in effect on the day before the
date of enactment of this Act);

““(iii) apportionments for the Federal lands
highways program under section 204 of that
title; and

“(iv) adjustments to sums apportioned
under section 104 of that title due to the hold
harmless adjustment under section 1015(a) of
the Intermodal Surface Transportation Effi-
ciency Act of 1991 (23 U.S.C. 104 note; 105
Stat. 1943); Interstate substitute

“(C) The product obtained by multiply-
ing—

‘(i) the annual average of the total appor-
tionments determined under subparagraph
(B); by

“(ii) the applicable percentage determined
under paragraph (2).

‘(D) The product obtained by multiply-
ing—

‘(i) the annual average of the total appor-
tionments determined under subparagraph
(B); by

“(ii) the applicable percentage determined
under paragraph (2).

““(2) APPLICABLE PERCENTAGES.—

“(A) FISCAL YEAR 1998.—For fiscal year—

“(i) the applicable percentage referred to
in paragraph (1)(C)(ii) shall be 145 percent;
and

““(ii) the applicable percentage referred to
in paragraph (1)(D)(ii) shall be 107 percent.

““(B) FISCAL YEARS THEREAFTER.—For each
of fiscal years 1999 to 2003, the applicable per-
centage referred to in paragraph (1)(C)(ii) or
(1)(D)(ii), respectively, shall be a percentage
equal to the product obtained by multiply-
ing—".

On page 24, line 10, strike ““(1)(D)”” and in-
sert ““(1)(C)”.

On page 24, line 19, strike “*(1)(D)”” and in-
sert ““(1)(C)”.

On page 26, line 17, strike *““(1)(E)” and in-
sert ““(1)(D)”".

On page 30, line 11, strike “‘1102(c)(1)(C)”’
and insert ‘“1102(c)(1)(C)”".

AMENDMENT NoO. 1462

On page 39, line 9, strike all that follows
through line 16 and redesignate the following
subparagraphs (B) through (H) as (A) through
(G).

On page 43, line 3, strike all that follows
through line 8 and redesignate the following
clauses (x) and (xi) as (ix) and (x).

AMENDMENT No. 1463
On page 5, line 12 through page 7, line 2,
strike and substitute the following in lieu
thereof:
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““(1) INTERSTATE AND NATIONAL HIGHWAY
SYSTEM PROGRAM.—For the Interstate and
National Highway System program under
section 103 of that title $12,788,000,000 for fis-
cal year 1998, $12,625,000,000 for fiscal year

1999, $12,644,000,000 for fiscal year 2000,
$12,742,000,000 for fiscal year 2001,
$13,045,000,000 for fiscal year 2002, and

$13,595,000,000 for fiscal year 2003, of which—

“(A) $4,919,000,000 for fiscal year 1998,
$4,934,000,000 for fiscal year 1999, $4,967,000,000
for fiscal year 2000, $5,004,000,000 for fiscal
year 2001, $5,092,000,000 for fiscal year 2002,
and $5,239,000,000 for fiscal year 2003 shall be
used for Interstate maintenance component;
and

“(B) $1,497,000,000 for fiscal year 1998,
$1,502,000,000 for fiscal year 1999, $1,511,000,000
for fiscal year 2000, $1,524,000,000 for fiscal
year 2001, $1,550,000,000 for fiscal year 2002,
and $1,595,000,000 for fiscal year 2003 shall be
used for Interstate bridge component.

““(2) SURFACE TRANSPORTATION PROGRAM.—
For the surface transportation program
under section 133 of that title $7,474,000,000
for fiscal year 1998, $7,500,000,000 for fiscal
year 1999, $7,549,000,000 for fiscal year 2000,
$7,606,000,000 for fiscal year 2001, $7,740,000,000
for fiscal year 2002, and $7,974,000,000 for fis-
cal year 2003.

““(3) CONGESTION MITIGATION AND AIR QUAL-
ITY IMPROVEMENT PROGRAM.—For the conges-
tion mitigation and air quality improvement
program under section 149 of that title
$1,227,000,000 for fiscal year 1998, $1,231,000,000
for fiscal year 1999, $1,240,000,000 for fiscal
year 2000, $1,250,000,000 for fiscal year 2001,
$1,271,000,000 for fiscal year 2002, and
$1,309,000,000 for fiscal year 2003.”’

On page 29, strike lines 1 through page 30,
line 17 and substitute the following:

“(1) IN GENERAL.—INn fiscal year 1998 and
each fiscal year thereafter on October 1, or
as soon as practicable thereafter, the Sec-
retary shall allocate among the States speci-
fied in paragraph (3) amounts sufficient to
ensure that the State’s percentage of total
apportionments for the fiscal year is—

“(A) not less than the percentage specified
for the State in paragraph (3), but

‘“(B) not greater than the product deter-
mined for the State under section
1102(c)(1)(D) of the Intermodal Transpor-
tation Act of 1997 for the fiscal year.

““(2) TOTAL APPORTIONMENTS.—For the pur-
poses of this paragraph each State’s total ap-
portionments for the fiscal year is defined as
those made—

““(A) under section 104 for the Interstate
and National Highway System program, the
surface transportation program, metropoli-
tan planning, and congestion mitigation and
air quality improvement program; and

“(B) under section 1102(c) of the Inter-
modal Transportation Act of 1997 for ISTEA
transition;

““(3) STATE PERCENTAGES.—The percentage
referred to in paragraph (1)(A) for the speci-
fied State shall be determined in accordance
with the following table:

‘“‘State Percentage
Alaska .....ccooiiiiiii .
Arkansas . 1.34
Delaware . 0.48
Hawaii .... 0.56
Idaho ....... 0.83
Montana . 1.07
Nevada ............ 0.74
New Hampshire 0.53
New Jersey ..... 2.42
New Mexico ... 1.06
North Dakota . 0.74
Rhode Island ... 0.59
South Dakota . 0.79
Vermont ....... 0.48
WYOMING oiiiiiiiieiee e 0.77

AMENDMENT No. 1464
On page 5, line 12 through page 7, line 2,
strike and substitute the following in lieu
thereof:

October 23, 1997

““(1) INTERSTATE AND NATIONAL HIGHWAY
SYSTEM PROGRAM.—For the Interstate and
National Highway System program under
section 103 of that title $12,496,000,000 for fis-
cal year 1998, $12,332,000,000 for fiscal year

1999, $12,351,000,000 for fiscal year 2000,
$12,447,000,000 for fiscal year 2001,
$12,745,000,000 for fiscal year 2002, and

$13,285,000,000 for fiscal year 2003, of which—

“(A) $4,799,000,000 for fiscal year 1998,
$4,814,000,000 for fiscal year 1999, $4,846,000,000
for fiscal year 2000, $4,882,000,000 for fiscal
year 2001, $4,969,000,000 for fiscal year 2002,
and $5,114,000,000 for fiscal year 2003, shall be
used for Interstate maintenance component;
and

“(B) $1,460,000,000 for fiscal year 1998,
$1,465,000,000 for fiscal year 1999, $1,474,000,000
for fiscal year 2000, $1,486,000,000 for fiscal
year 2001, $1,512,000,000 for fiscal year 2002,
and $1,557,000,000 for fiscal year 2003, shall be
used for Interstate bridge component.

““(2) SURFACE TRANSPORTATION PROGRAM.—
For the surface transportation program
under section 133 of that title $7,303,000,000
for fiscal year 1998, $7,325,000,000 for fiscal
year 1999, $7,373,000,000 for fiscal year 2000,
$7,430,000,000 for fiscal year 2001, $7,561,000,000
for fiscal year 2002, and $7,782,000,000 for fis-
cal year 2003.

““(3) CONGESTION MITIGATION AND AIR QUAL-
ITY IMPROVEMENT PROGRAM.—For the conges-
tion mitigation and air quality improvement
program under section 149 of that title
$1,200,000,000 for fiscal year 1998, $1,203,000,000
for fiscal year 1999, $1,211,000,000 for fiscal
year 2000, $1,221,000,000 for fiscal year 2001,
$1,242,000,000 for fiscal year 2002, and
$1,279,000,000 for fiscal year 2003.”’

On page 30, line 1 strike ‘‘0.90”” and sub-
stitute ““0.85.”

On page 30, after line 17, replace the table
with the following:

“State Percentage
Alaska ..o 1.25
Arkansas ... 1.34
Delaware ... 0.48
Hawaii . 0.56
Idaho ...... 0.83
Montana 1.07
Nevada ........... 0.74
New Hampshire .........cccooeiiiiiiinnnns 0.53
NEW JEIrSEY ...civiiiiiiiiiiiiiieieeeeaenes 2.42
New Mexico .... 1.06
North Dakota 0.74
Rhode Island ..... 0.59
South Dakota 0.79
Vermont ...... 0.48
WYOMING c.oviiiiiiiiiiiccci e 0.77

AMENDMENT No. 1465

On page 5, line 12 through page 7, line 2,
strike and substitute the following in lieu
thereof:

““(1) INTERSTATE AND NATIONAL HIGHWAY
SYSTEM PROGRAM.—For the Interstate and
National Highway System program under
section 103 of that title $12,051,000,000 for fis-
cal year 1998, $11,878,000,000 for fiscal year

1999, $11,890,000,000 for fiscal year 2000,
$11,987,000,000 for fiscal year 2001,
$12,316,000,000 for fiscal year 2002, and

$12,857,000,000 for fiscal year 2003, of which—

“(A) $4,628,000,000 for fiscal year 1998,
$4,636,000,000 for fiscal year 1999, $4,665,000,000
for fiscal year 2000, $4,702,000,000 for fiscal
year 2001, $4,802,000,000 for fiscal year 2002,
and $4,948,000,000 for fiscal year 2003 shall be
used for Interstate maintenance component;
and

“(B) $1,408,000,000 for fiscal year 1998,
$1,411,000,000 for fiscal year 1999, $1,419,000,000
for fiscal year 2000, $1,432,000,000 for fiscal
year 2001, $1,462,000,000 for fiscal year 2002,
and $1,506,000,000 for fiscal year 2003 shall be
used for Interstate bridge component.

““(2) SURFACE TRANSPORTATION PROGRAM.—
For the surface transportation program
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under section 133 of that title $7,042,000,000
for fiscal year 1998, $7,056,000,000 for fiscal
year 1999, $7,098,000,000 for fiscal year 2000,
$7,156,000,000 for fiscal year 2001, $7,307,000,000
for fiscal year 2002, and $7,529,000,000 for fis-
cal year 2003.

““(3) CONGESTION MITIGATION AND AIR QUAL-
ITY IMPROVEMENT PROGRAM.—For the conges-
tion mitigation and air quality improvement
program under section 149 of that title
$1,157,000,000 for fiscal year 1998, $1,159,000,000
for fiscal year 1999, $1,166,000,000 for fiscal
year 2000, $1,176,000,000 for fiscal year 2001,
$1,200,000,000 for fiscal year 2002, and
$1,237,000,000 for fiscal year 2003.”’

On page 29, strike lines 7 through page 29,
line 19 and substitute the following in lieu
thereof:

““(i) each State’s percentage of total appor-
tionments for the fiscal year under section
104 for the Interstate and National Highway
System Program, the Surface Transpor-
tation Program, Metropolitan Planning, and
the Congestion Mitigation and Air Quality
Improvement Program; and bears to

On page 30, strike lines 2 through 6 and
substitute the following in lieu thereof:

“(B) in the case of a State specified in
paragraph (2) the State’s percentage of total
apportionments for the fiscal year described
in clause (i) of subparagraph (A) plus the ap-
portionments under section 1102(c) of the
(Intermodal Surface Transportation
Effciency Act of 1991 for ISTEA transition
is—"".

AMENDMENT NoO. 1466

On page 150, strike line 5 and insert the fol-
lowing:

(c) MINIMUM PER CAPITA INTERSTATE MAIN-
TENANCE DISCRETIONARY PROGRAM.—

(1) IN GENERAL.—Chapter 1 of title 23, Unit-
ed States Code, is amended by inserting after
section 119 the following:

“§119A. Minimum per capita Interstate main-
tenance discretionary program

“(a) IN GENERAL.—

‘(1) ESTABLISHMENT.—There is established
a minimum per capita Interstate mainte-
nance discretionary program (referred to in
this section as the ‘program’) to ensure that
each State that receives, for any fiscal year,
less than 90 percent of the national average
Federal-aid highway program apportion-
ments per capita has sufficient resources to
preserve and enhance the routes on the
Interstate System in the State.

“(2) USE OF FUNDS.—Funds available for
the program—

“(A) shall be used to supplement appor-
tionments for the Interstate maintenance
component of the Interstate and National
Highway System program; and

“(B) may be used for any project eligible
for funding under section 119.

““(3) SELECTION OF PROJECTS.—Projects to
be funded under the program shall be pro-
posed by a State and selected by the Sec-
retary.

““(b) ELIGIBILITY FOR PARTICIPATION.—

““(1) IN GENERAL.—Each State with respect
to which the total apportionments per capita
(as determined under paragraph (2)(A)) is less
than 90 percent of the national average of
the total apportionments per capita (as de-
termined under paragraph (2)(B)) shall be eli-
gible to receive an allocation under the pro-
gram.

““(2) DETERMINATIONS.—For each fiscal
year, with respect to each State, the Sec-
retary shall determine—

““(A) the quotient obtained by dividing—

“(i) the sum of—

“(1) the amounts apportioned to the State
under section 104 for the Interstate and Na-
tional Highway System program, the surface
transportation program, metropolitan plan-
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ning, and the congestion mitigation and air
quality improvement program; and

“(11) the amounts apportioned to the State
under section 1102(c) of the Intermodal Sur-
face Transportation Efficiency Act of 1997 for
ISTEA transition; by

““(ii) the population of the State (as deter-
mined based on the latest available annual
estimates prepared by the Secretary of Com-
merce);

““(B) the quotient obtained by dividing—

‘(i) the sum of the apportionments de-
scribed in subparagraph (A)(i) to all States
for the fiscal year; by

““(ii) the population of all of the States (as
determined based on the latest available an-
nual estimates prepared by the Secretary of
Commerce); and

““(C) the difference between—

‘(i) 90 percent of the amount determined
under subparagraph (B); and

“(if) the amount determined under sub-
paragraph (A) with respect to the State.

““(c) ALLOCATION OF FUNDS FOR PROJECTS.—

‘(1) DETERMINATION.—

“(A) IN GENERAL.—For each fiscal year,
with respect to each State eligible under
subsection (b)(1), the Secretary shall deter-
mine the percentage that—

(i) the difference determined with respect
to the eligible State under subsection
(b)(2)(C); bears to

““(ii) the sum of the differences determined
with respect to all eligible States.

““(B) ADJUSTMENT.—The Secretary shall—

‘(i) reduce any percentage determined
under subparagraph (A) that is greater than
12 percent to 12 percent; and

‘(i) redistribute the percentage points
equal to any reduction under clause (i)
among other eligible States in proportion to
the percentages determined under subpara-
graph (A) with respect to those States.

“(2) AVAILABILITY TO STATES.—Except as
provided in paragraph (3), for each fiscal
year, the Secretary shall allocate to each el-
igible State to carry out projects described
in subsection (a)(2) an amount equal to the
amount obtained by multiplying—

‘“(A) the percentage for the eligible State
determined under paragraph (1); by

““(B) the amount of funds made available to
carry out the program for the fiscal year.

*“(3) SELECTION OF PROJECTS.—

““(A) DEADLINES FOR SUBMISSION OF PRO-
POSED PROJECTS.—The Secretary may estab-
lish deadlines for States to submit proposed
projects for funding under this section, ex-
cept that in the case of fiscal year 1998 the
deadline shall not be earlier than January 1,
1998.

““(B) EFFECT OF FAILURE TO SUBMIT SUFFI-
CIENT PROPOSED PROJECTS.—For each fiscal
year, if a State does not have pending, by the
deadline established under subparagraph (A),
applications for projects with an estimated
cost equal to at least 3 times the amount for
the State determined under paragraph (2),
the Secretary may distribute, to 1 or more
other States, at the Secretary’s discretion,
¥ of the amount by which the estimated cost
of the State’s applications is less than 3
times the amount for the State determined
under paragraph (2).

““(d) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—There shall be available from the High-
way Trust Fund (other than the Mass Tran-
sit Account) to carry out this section
$100,000,000 for each of fiscal years 1998
through 2003.”".

(2) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code,
is amended by inserting after the item relat-
ing to section 119 the following:

“119A. Minimum per capita Interstate main-
tenance discretionary pro-
gram.”.
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(d) CONFORMING AMENDMENTS.—

AMENDMENT No. 1467

Beginning on page 7, strike line 4 and all
that follows through page 91, line 21 and in-
sert the following:

(A) INDIAN RESERVATION ROADS.—For In-
dian reservation roads under section 204 of
that title $191,000,000 for each of fiscal years
1998 through 2003.

(B) PARKWAYS AND PARK ROADS.—For park-
ways and park roads under section 204 of
that title $84,000,000 for each of fiscal years
1998 through 2003.

(C) PuUBLIC LANDS HIGHWAYS.—For public
lands highways under section 204 of that
title $172,000,000 for each of fiscal years 1998
through 2003.

SEC. 1102. APPORTIONMENTS.

(@) IN GENERAL.—Section 104 of title 23,
United States Code, is amended by striking
subsection (b) and inserting the following:

“(b) APPORTIONMENTS.—On October 1 of
each fiscal year, the Secretary, after making
the deduction authorized by subsection (a)
and the set-asides authorized by subsection
(f), shall apportion the remainder of the
sums authorized to be appropriated for ex-
penditure on the National Highway System,
the congestion mitigation and air quality
improvement program, and the surface
transportation program, for that fiscal year,
among the States in the following manner:

““(1) INTERSTATE AND NATIONAL HIGHWAY
SYSTEM PROGRAM.—

“(A) INTERSTATE MAINTENANCE COMPO-
NENT.—For resurfacing, restoring, rehabili-
tating, and reconstructing the Interstate
System—

““(i) 50 percent in the ratio that—

“(1) the total lane miles on Interstate Sys-
tem routes designated under—

““(aa) section 103;

“‘(bb) section 139(a) before March 9, 1984
(other than routes on toll roads not subject
to a Secretarial agreement under section 105
of the Federal-Aid Highway Act of 1978 (92
Stat. 2692)); and

““(cc) section 139(c) (as in effect on the day
before the date of enactment of the Inter-
modal Surface Transportation Efficiency Act
of 1997);

in each State; bears to

“(I1) the total of all such lane miles in all
States; and

“‘(ii) 50 percent in the ratio that—

“(1) the total vehicle miles traveled on
lanes on Interstate