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should give high priority to working with
partners in the Americas to address shared
foreign policy and security problems in the
Western Hemisphere; to the Committee on
Foreign Relations.
By Mr. LOTT (for
DASCHLE):
S. Res. 135. A resolution to authorize the
production of records by the Committee on
Rules and Administration; considered and

himself and Mr.

agreed to.
By Mr. BIDEN (for himself, Mr. MACK,
Mr. ABRAHAM, Mr. AKAKA, Mr.

ASHCROFT, Mr. BAUCUS, Mr. BENNETT,

Mrs. BOXER, Mr. BRYAN, Mr. CAMP-

BELL, Mr. CHAFEE, Mr. COCHRAN, Mr.

COVERDELL, Mr. D’AMATO, Mr.

DASCHLE, Mr. DEWINE, Mr. DORGAN,

Mr. DURBIN, Mr. FAIRCLOTH, Mr.

FrIST, Mr. FORD, Mr. GLENN, Mr.

GORTON, Mr. GRAMS, Mr. GRASSLEY,

Mr. HAGEL, Mr. HATCH, Mr. HUTCH-

INSON, Mrs. HUTCHISON, Mr. INOUYE,

Mr. JOHNSON, Mr. KENNEDY, Mr. LAU-

TENBERG, Mr. LEAHY, Mr. LEVIN, Mr.

LoTT, Ms. MIKULSKI, Ms. MOSELEY-

BRAUN, Mr. MOYNIHAN, Mr. MUR-

KOWSKI, Mrs. MURRAY, Mr. REED, Mr.

REID, Mr. ROBB, Mr. ROCKEFELLER,

Mr. ROTH, Mr. SARBANES, Mr. SMITH

of Oregon, Mr. SPECTER, Mr. THOMAS,

Mr. THURMOND, Mr. TORRICELLI, Mr.
WELLSTONE, and Mr. WYDEN):

S. Res. 136. A resolution designating Octo-

ber 17, 1997, as ‘‘National Mammography

Day.”’; considered and agreed to.

—————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. CAMPBELL (for himself
and Mr. MURKOWSKI):

S. 1279. A bill to amend the Indian
Employment, Training and Related
Services Demonstration Act of 1992 to
provide for the transfer of services and
personnel from the Bureau of Indian
Affairs to the Office of Self-Govern-
ance, to emphasize the need for job cre-
ation on Indian reservations, and for
other purposes; to the Committee on
Indian Affairs.

THE INDIAN EMPLOYMENT TRAINING AND RE-

LATED SERVICES DEMONSTRATION  ACT
AMENDMENTS OF 1997
Mr. CAMPBELL. Mr. President,

today I am pleased to introduce legis-
lation which amends the Indian Em-
ployment, Training, and Related Serv-
ices Demonstration Act of 1992 (P.L.
102-477). The current Act has proven
successful and represents one of the
few programs that works for Indian
country. I want to thank Senator MUR-
KOWSKI for his work on his own ‘477"
bill that takes aim at the specific prob-
lems experienced by Alaska natives in
administering the 477 program. I am
pleased to co-sponsor his and that he is
co-sponsoring my legislation.

It is my hope that together we can
develop amendments that will clarify
and strengthen the program for Amer-
ican Indians and Alaska natives and
lead to better training programs and
higher job placements. The main rea-
son for the success of the 477 program
is that it relies on the tribes them-
selves to make the key decisions in-
volving the design and implementation
of employment training and related
matters. This program puts tribes, not
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federal bureaucrats, in the driver’s
seat.

The Act empowers tribal govern-
ments to consolidate formula funds
they receive for employment training
and education services into one pro-
gram—which in turn enables tribes to
streamline services provided, while
cutting administrative time and costs.
The Act does contain certain limita-
tions and in practice tribes have faced
a few roadblocks.

This bill removes these limitations,
expands programs affected by the Act,
and broadens permissible job creation
activities. The unemployment problem
in Indian country is well-documented.
Tribes currently suffer from a national
unemployment rate of approximately
52%, with some like the Oglala Sioux
Tribe suffer from a rate of 95%. In com-
parison, the national unemployment
rate is 6%. The lack of employment op-
portunities in Indian country has exac-
erbated an already-poor health situa-
tion, and has lead to grinding social
problems such as crime, domestic
abuse, and alcohol and drug abuse.
While gaming has aided a few tribal
economies over the past decade, the
great majority of tribes continue to
struggle with joblessness and poverty.
Gaming is not the long term solution
to the goal of tribal self-determination
and economic self-sufficiency. Diverse
job creation is.

The Indian Employment, Training,
and Related Services Demonstration
Act provides tribes with a valuable tool
in combating reservation unemploy-
ment. Indian tribes, like many Amer-
ican communities, are struggling to
comply with the work requirements of
the new welfare reform law. By focus-
ing on job creation as a necessary com-
ponent to any employment training
program, tribes can add a new weapon
in their battle against joblessness and
poverty.

One of the more consistent obstacles
to greater success with the Act is the
Bureau of Indian Affairs management
of the program. To remedy this prob-
lem, the bill transfers lead agency re-
sponsibilities from the Bureau of In-
dian Affairs (BIA) to the Office of Self-
Governance (OSG), both agencies con-
tained within the Department of the
Interior. On May 13, 1997, the Com-
mittee on Indian Affairs conducted an
oversight hearing to discuss the
progress made by tribes under the Act.
Tribe after tribe testified and revealed
that this program is working, and
working well. Tribes participating in
the program testified that the program
has reduced the federal paperwork bur-
den associated with applying for re-
lated programs by as much as 96%, re-
duced administration time and costs of
delivering job training services to trib-
al customers while enhancing the qual-
ity of services rendered.

Most importantly, witnesses indi-
cated great increases in job placements
for tribal members. One of the reasons
for the success of this program is that
it is voluntary. It is not another impo-
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sition, by the federal government, of
what we think will work for them. I
would like to highlight the fact that
this Demonstration Act has cost the
federal government nothing—- the at-
traction of the program is in stream-
lining paperwork and other administra-
tive burdens and operating primarily
at the local level. The philosophy of
the program is similar to that of the
Self-Governance model under which
tribes, under contract with the United
States, manage services and programs
formerly provided by the federal gov-
ernment.

The witnesses at the May hearing
discussed problems that they have had
with the lead agency, the BIA. Of the
four tribal participants testifying, all
expressed dissatisfaction with the BIA.
One testified that ‘‘the Bureau of In-
dian Affairs has been the biggest obsta-
cle to the implementation of P.L. 102—
477’ 20 tribal applicants representing
more than 175 tribes currently partici-
pate in this demonstration, yet the
BIA states that it has only two full-
time employees committed to working
on this program, and that number is in
dispute. Additionally, all tribal wit-
nesses reported significant delays in re-
ceiving programs funds consolidated
under their approved plans.

Reasons for the delays ranged from
deliberate withholding to poor ac-
counting procedures on the part of the
BIA. The May hearing, as well as sub-
sequent meetings held with the Tribal
Working Group for the Demonstration
Act, have made clear that there is a
consensus among participating tribes
that the OSG should undertake this
program. The bill proposes to transfer
authority to the OSG because that of-
fice has a proven track record in work-
ing with tribes to consolidate programs
and services and to achieve more effec-
tive delivery to tribal members.

If this Congress is serious about en-
couraging self-determination and self-
sufficiency, we must provide tribes
with the tools they need to further
these goals. Reservation economic de-
velopment and job creation go hand-in-
hand and we cannot ignore this basic
fact.

The current Act has gone far in per-
mitting tribes to do more with less, as
the quality of training and education
services has risen with increased job
placements. These amendments take
the next logical step, which is to en-
courage job creation and make the
promise of the program a reality for
those that want to work and want to be
productive and want to improve their
lives and the lives of their families.

With that, Mr. President, I ask unan-
imous consent that additional material
be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1279

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Indian Em-
ployment, Training and Related Services
Demonstration Act Amendments of 1997,
SEC. 2. FINDINGS.

Congress finds that—

(1) Indian tribes and Alaska Native organi-
zations that have participated in carrying
out programs under the Indian Employment,
Training and Related Services Demonstra-
tion Act of 1992 (25 U.S.C. 3401 et seq.) have—

(A) improved the effectiveness of services
provided by those tribes and organizations;

(B) enabled more Indian people to secure
employment;

(C) assisted welfare recipients; and

(D) otherwise demonstrated the value of
integrating education, employment, and
training services.

(2) The initiative under the Indian Employ-
ment, Training and Related Services Dem-
onstration Act of 1992 should be strength-
ened by ensuring that all programs that em-
phasize the value of work may be included
within a demonstration program of an Indian
tribe or Alaska Native organization.

(3) The initiative under the Indian Employ-
ment, Training and Related Services Dem-
onstration Act of 1992 shares goals and inno-
vative approaches of the Indian Self-Deter-
mination and Education Assistance Act (256
U.S.C. 450 et seq.).

(4) The programs referred to in paragraph
(2) should be implemented by the unit within
the Department of the Interior responsible
for carrying out the Indian Employment,
Training and Related Services Demonstra-
tion Act of 1992.

(5) The initiative under the Indian Employ-
ment, Training and Related Services Dem-
onstration Act of 1992 should have the ben-
efit of the support and attention of the offi-
cials of—

(A) the Department of the Interior; and

(B) other Federal agencies involved with
policymaking authority with respect to pro-
grams that emphasize the value of work for
American Indians and Alaska Natives.

SEC. 3. AMENDMENTS TO THE INDIAN EMPLOY-
MENT, TRAINING AND RELATED
SERVICES DEMONSTRATION ACT OF
1992.

(a) DEFINITIONS.—Section 3 of the Indian
Employment, Training and Related Services
Demonstration Act of 1992 (256 U.S.C. 3402) is
amended—

(1) by redesignating paragraphs (1) through

(3) as paragraphs (2) through (4), respec-
tively; and
(2) by inserting before paragraph (2) the

following:

‘(1) FEDERAL AGENCY.—The term ‘Federal
agency’ has the same meaning given the
term ‘agency’ in section 551(1) of title 5,

United States Code.”.

(b) PROGRAMS AFFECTED.—Section 5 of the
Indian Employment, Training and Related
Services Demonstration Act of 1992 (25 U.S.C.
3404) is amended by striking ‘‘employment
opportunities, or skill development’ and all
that follows through the end of the section,
and inserting ‘‘securing employment, retain-
ing employment, or creating employment
opportunities. The programs referred to in
the preceding sentence may include the pro-
gram commonly referred to as the general
assistance program established under the
Act of November 2, 1921 (commonly known as
the ‘Snyder Act’) (42 Stat. 208, chapter 115; 25
U.S.C. 13) and the program known as the
Johnson-O’Malley Program established
under the Johnson-O’Malley Act (25 U.S.C.
452 through 457).”.

(c) PLAN REVIEW.—Section 7 of the Indian
Employment, Training and Related Services
Demonstration Act of 1992 (25 U.S.C. 3406) is
amended—

(1) by striking ‘‘Federal department’ both
places it appears and inserting ‘‘Federal
agency’’;
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(2) by striking ‘‘Federal departmental’” and
inserting ‘‘Federal agency’’;

(3) by striking ‘‘department’ each place it
appears and inserting ‘‘agency’’; and

(4) in the third sentence, by inserting

‘“‘statutory requirement,” after ‘‘to waive
any’’.
(Bé) PLAN APPROVAL.—The second sentence
of section 8 of the Indian Employment,
Training and Related Services Demonstra-
tion Act of 1992 (25 U.S.C. 3407) is amended by
inserting before the period at the end the fol-
lowing: *‘, including reconsidering the dis-
approval of any waiver requested by the In-
dian tribe”.

(e) JOB CREATION ACTIVITIES.—Section 9 of
the Indian Employment, Training and Re-
lated Services Demonstration Act of 1992 (25
U.S.C. 3408) is amended—

(1) by inserting ‘‘(a) IN GENERAL.—’’ before
““The plan submitted’’;

(2) by striking ‘‘if such expenditures’” and
all that follows through the end of sub-
section (a) (as redesignated by paragraph (1)
of this subsection); and

(3) by adding at the end the following:

““(b) LIMITATION.—The funds used for an ex-
penditure described in subsection (a) may
only include funds made available to the In-
dian tribe by a Federal agency under a statu-
tory or administrative formula.”.

(f) PRIVATE SECTOR TRAINING PLACE-
MENTS.—Section 11(a) of the Indian Employ-
ment, Training and Related Services Dem-
onstration Act of 1992 (256 U.S.C. 3410(a)) is
amended—

(1) in the matter preceding paragraph (1),
by striking ‘‘Bureau of Indian Affairs’” and
inserting ‘‘Office of Self-Governance of the
Department of the Interior’’;

(2) in paragraph (4)—

(A) by inserting ‘‘delivered under an ar-
rangement subject to the approval of the In-
dian tribe participating in the project,” after
‘‘appropriate to the project,”’; and

(B) by striking the period and inserting *‘;
and’’; and

(3) by adding at the end the following:

‘“(5) the convening by an appropriate offi-

cial of the lead agency (whose appointment
is subject to the confirmation of the Senate)
and a representative of the Indian tribes that
carry out demonstration projects under this
Act, in consultation with each such Indian
tribe, of a meeting not less than 2 times dur-
ing each fiscal year for the purpose of pro-
viding an opportunity for all Indian tribes
that carry out demonstration projects under
this Act to discuss issues relating to the im-
plementation of this Act with officials of
each department specified in subsection
a).”.
( ()g) PERSONNEL.—In carrying out the
amendment made by subsection (f)(1), the
Secretary of the Interior shall transfer from
the Bureau of Indian Affairs to the Office of
Self-Governance of the Department of the
Interior such personnel and resources as the
Secretary determines to be appropriate.

By Mr. CAMPBELL:

S. 1280. A bill to provide technical
corrections to the Native American
Housing Assistance and Self-Deter-
mination Act of 1996, to improve the
delivery of housing assistance to In-
dian tribes in a manner that recognizes
the right of tribal self-governance, and
for other purposes; to the Committee
on Indian Affairs.

THE NATIVE AMERICAN HOUSING ASSISTANCE
AND SELF-DETERMINATION ACT AMENDMENTS
OF 1997
Mr. CAMPBELL. Mr. President, in

1996 the Congress enacted historic leg-

islation involving the financing, con-

struction, and maintenance of housing
for Indian people. With the enactment
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of the Native American Housing Assist-
ance and Self-Determination Act of
1996 (NAHASDA), Indian housing is no
longer solely in the province of the De-
partment of Housing and Urban Devel-
opment (HUD).

With NAHASDA tribes have the op-
portunity to develop and implement
housing plans that meet their needs
and values, and can do so in a way that
is more efficient. I am hopeful that the
success achieved by tribes partici-
pating in the Indian Self-Determina-
tion and Education Act and the Self-
Governance Act programs can be dupli-
cated in the housing arena with the im-
plementation of NAHASDA.

The Act requires that funds for In-
dian housing be provided to Indian
tribes in block grants with monitoring
and oversight appropriately provided
by HUD. By empowering the tribes
themselves and decreasing tribal reli-
ance on the federal bureaucracy, this
Act is consistent with principles of
tribal self-determination and self-suffi-
ciency that have been the hallmark of
federal Indian policy for nearly thirty
years.

By the terms of the Act, NAHASDA
becomes effective October 1, 1997. This
will mean sweeping changes in the way
housing is built and financed in Indian
country. It is my hope that we can
build on the NAHASDA model and en-
courage related initiatives such as
banking, business development, and in-
frastructure construction.

Even though NAHASDA has yet to be
implemented, both HUD and the tribes
agree that there are sections in the Act
that need clarification. The bill T am
introducing, the ‘‘Native American
Housing Assistance and Self-Deter-
mination Act Amendments of 1997,
provides the required clarification and
changes that will help tribes and HUD
in achieving a smoother transition
from the old housing regime to the new
framework of NAHASDA.

The proposed amendments contained
in this bill are partly the result of a
hearing held by the Committee on In-
dian Affairs in March, 1997, which fo-
cused on the management of Indian
housing under the old HUD-dominated
regime.

Tribal leaders, Indian housing ex-
perts, and federal officials testified
about funding problems and other mat-
ters, including the proper level of over-
sight and monitoring. The focus of the
hearing was constructive and with an
eye toward encouraging a better man-
aged and more efficient Indian housing
system.

After auditing Indian housing pro-
grams from around the nation, and
after reviewing HUD’s monitoring and
enforcement provisions, HUD’s Inspec-
tor General testified as to perceived
problems in the old housing regime and
the NAHASDA framework. The IG’s
testimony included her opinion that
clarifications were mneeded in the
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NAHASDA including minor changes to

the Act’s enforcement provisions.

My goal as Chairman of the Com-
mittee on Indian Affairs is to ensure
that housing funds are used properly
and within the bounds permitted by
law. I also want to ensure that, con-
sistent with federal obligations to In-
dian tribes, tribal members are prop-
erly housed and living in decent condi-
tions.

I am confident that with the imple-
mentation of NAHASDA, tribes will be
able to better design and implement
their own housing plans and in the
process will be able to provide better
housing to their members. In making
the transition from dominating the
housing realm to monitoring the ac-
tivities of the tribes, HUD needs guid-
ance from the Committee as to its
proper role and responsibilities under
the Act.

The Act, and the amendments I am
proposing today, will go a long way in
making sure that the management
problems that were associated with the
old, HUD-dominated housing system
will not be part of NAHASDA.

I ask unanimous consent that a copy
of the bill be printed in the RECORD,
and urge my colleagues to join me in
enacting these reasonable amend-
ments.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1280

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Native American Housing Assistance
and Self-Determination Act Amendments of
1997,

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Restriction on waiver authority.

Sec. 3. Organizational capacity; assistance
to families that are not low-in-
come.

Elimination of waiver authority for
small tribes.

Sec. 4.

Sec. 5. Expanded authority to review Indian
housing plans.

Sec. 6. Oversight.

Sec. 7. Allocation formula.

Sec. 8. Hearing requirement.

Sec. 9. Performance agreement time limit.

Sec. 10. Block grants and guarantees not

Federal subsidies for low-in-
come housing credit.
Sec. 11. Technical and conforming amend-
ments.
SEC 2. RESTRICTION ON WAIVER AUTHORITY.
Section 101(b)(2) of the Native American
Housing Assistance and Self-Determination
Act of 1996 (256 U.S.C. 4111(b)(2)) is amended
by striking ‘‘if the Secretary’ and all that
follows before the period at the end and in-
serting the following: ‘‘for a period of not
more than 90 days, if the Secretary deter-
mines that an Indian tribe has not complied
with, or is unable to comply with, those re-
quirements due to extreme circumstances
beyond the control of the Indian tribe’’.
SEC. 3. ORGANIZATIONAL CAPACITY; ASSISTANCE
TO FAMILIES THAT ARE NOT LOW-IN-
COME.
(a) ORGANIZATIONAL CAPACITY.—Section
102(c)(4) of the Native American Housing As-
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sistance and Self-Determination Act
U.S.C. 4112(c)(4)) is amended—

(1) by redesignating subparagraphs (A)
through (K) as subparagraphs (B) through
(L), respectively; and

(2) by inserting before subparagraph (B), as
redesignated by paragraph (1) of this sub-
section, the following:

““(A) a description of the entity that is re-
sponsible for carrying out the activities
under the plan, including a description of—

‘(i) the relevant personnel of the entity;
and

‘“(ii) the organizational capacity of the en-
tity, including—

“(I) the management structure of the enti-
ty; and

‘“(ITI) the financial control mechanisms of
the entity;”.

(b) ASSISTANCE TO FAMILIES THAT ARE NOT
Low-INCOME.—Section 102(c) of the Native
American Housing Assistance and Self-De-
termination Act of 1996 (256 U.S.C. 4112) is
amended by adding at the end the following:

‘(6) CERTAIN FAMILIES.—With respect to as-
sistance provided by a recipient to Indian
families that are not low-income families
under section 201(b)(2), evidence that there is
a need for housing for each such family dur-
ing that period that cannot reasonably be
met without such assistance.”.
SEC. 4. ELIMINATION OF WAIVER

FOR SMALL TRIBES.

Section 102 of the Native American Hous-
ing Assistance and Self-Determination Act
of 1996 (25 U.S.C. 4112) is amended—

(1) by striking subsection (f); and

(2) by redesignating subsection (g) as sub-
section (f).

SEC. 5. EXPANDED AUTHORITY TO REVIEW IN-
DIAN HOUSING PLANS.

Section 103(a)(1) of the Native American
Housing Assistance and Self-Determination
Act of 1996 (25 U.S.C. 4113(a)(1)) is amended—

(1) in the first sentence, by striking ‘‘lim-
ited’”’; and

(2) by striking the second sentence.

SEC. 6. OVERSIGHT.

(a) REPAYMENT.—Section 209 of the Native
American Housing Assistance and Self-De-
termination Act of 1996 (256 U.S.C. 4139) is
amended to read as follows:

“SEC. 209. NONCOMPLIANCE WITH AFFORDABLE
HOUSING REQUIREMENT.

“If a recipient uses grant amounts to pro-
vide affordable housing under this title, and
at any time during the useful life of the
housing the recipient does not comply with
the requirement under section 205(a)(2), the
Secretary shall take appropriate action
under section 401(a).”.

(b) AUDITS AND REVIEWS.—Section 405 of
the Native American Housing Assistance and
Self-Determination Act of 1996 (26 U.S.C.
1465) is amended to read as follows:

“SEC. 405. REVIEW AND AUDIT BY SECRETARY.

‘“‘(a) REQUIREMENTS UNDER CHAPTER 75 OF
TITLE 31, UNITED STATES CODE.—

‘(1) IN GENERAL.—An entity designated by
an Indian tribe as a housing entity shall be
treated, for purposes of chapter 75 of title 31,
United States Code, as a non-Federal entity
that is subject to the audit requirements
that apply to non-Federal entities under
that chapter.

““(2) PAYMENT OF COSTS.—

‘“(A) IN GENERAL.—The Secretary may ar-
range for, and pay the cost of, any audit re-
quired under paragraph (1).

¢(B) WITHHOLDING OF AMOUNTS.—If the Sec-
retary pays for the cost of an audit under
subparagraph (A), the Secretary may with-
hold, from the assistance otherwise payable
under this Act, an amount sufficient to pay
for the reasonable costs of conducting an
audit that meets the applicable require-
ments of chapter 75 of title 31, United States
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Code, including, if appropriate, the reason-
able costs of accounting services necessary
to ensure that the books and records of the
entity referred to in paragraph (1) are in
such condition as is necessary to carry out
the audit.

““(b) ADDITIONAL REVIEWS AND AUDITS.—

‘(1) IN GENERAL.—In addition to any audit
under subsection (a)(1), to the extent the
Secretary determines such action to be ap-
propriate, the Secretary may conduct an
audit of a recipient in order to—

“‘(A) determine whether the recipient—

‘(i) has carried out—

‘(1) eligible activities in a timely manner;
and

““(IT) eligible activities and certification in
accordance with this Act and other applica-
ble law;

‘“(ii) has a continuing capacity to carry out
eligible activities in a timely manner; and

‘‘(iii) is in compliance with the Indian
housing plan of the recipient; and

‘“(B) verify the accuracy of information
contained in any performance report sub-
mitted by the recipient under section 404.

‘“(2) ONSITE VISITS.—To the extent prac-
ticable, the reviews and audits conducted
under this subsection shall include onsite
visits by the appropriate official of the De-
partment of Housing and Human Develop-
ment.

““(c) REVIEW OF REPORTS.—

‘(1) IN GENERAL.—The Secretary shall pro-
vide each recipient that is the subject of a
report made by the Secretary under this sec-
tion notice that the recipient may review
and comment on the report during a period
of not less than 30 days after the date on
which notice is issued under this paragraph.

‘(2) PUBLIC AVAILABILITY.—After taking
into consideration any comments of the re-
cipient under paragraph (1), the Secretary—

‘“(A) may revise the report; and

‘(B) not later than 30 days after the date
on which those comments are received, shall
make the comments and the report (with
any revisions made under subparagraph (A))
readily available to the public.

‘(d) EFFECT OF REVIEWS.—Subject to sec-
tion 401(a), after reviewing the reports and
audits relating to a recipient that are sub-
mitted to the Secretary under this section,
the Secretary may adjust the amount of a
grant made to a recipient under this Act in
accordance with the findings of the Sec-
retary with respect to those reports and au-
dits.”.

SEC. 7. ALLOCATION FORMULA.

Section 302(d)(1) of the Native American
Housing Assistance and Self-Determination
Act of 1996 (25 U.S.C. 41562(d)(1)) is amended—

(1) by striking ‘““The formula,” and insert-
ing the following:

‘“‘(A) IN GENERAL.—Except with respect to
an Indian tribe described in subparagraph
(B), the formula’’; and

(2) by adding at the end the following:

‘“(B) CERTAIN INDIAN TRIBES.—With respect
to fiscal year 1998 and each fiscal year there-
after, with respect to any Indian tribe hav-
ing an Indian housing authority that owns or
operates fewer than 250 public housing units,
the formula under subparagraph (A) shall
provide that the amount provided for a fiscal
year in which the total amount made avail-
able for assistance under this Act is equal to
or greater than the amount made available
for fiscal year 1996 for assistance for the op-
eration and modernization of the public
housing referred to in subparagraph (A), the
amount provided to that Indian tribe as
modernization assistance shall be equal to
the average annual amount of funds provided
to the Indian tribe (other than funds pro-
vided as emergency assistance) under the as-
sistance program under section 14 of the
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United States Housing Act of 1937 (42 U.S.C.
14371) for the period beginning with fiscal
year 1992 and ending with fiscal year 1997.”.
SEC. 8. HEARING REQUIREMENT.

Section 401(a) of the Native American
Housing Assistance and Self-Determination
Act of 1996 (25 U.S.C. 4161(a)) is amended—

(1) by redesignating paragraphs (1) through
(4) as subparagraphs (A) through (D), respec-
tively, and indenting each such subpara-
graph 2 ems to the right;

(2) by striking ‘“‘Except as provided” and
inserting the following:

‘(1) IN GENERAL.—Except as provided’’;

(3) by striking ‘“‘If the Secretary takes an
action under paragraph (1), (2), or (3)” and
inserting the following:

‘“(2) CONTINUANCE OF ACTIONS.—If the Sec-
retary takes an action under subparagraph
(A), (B), or (C) of paragraph (1)”’; and

(4) by adding at the end the following:

¢“(3) EXCEPTION FOR CERTAIN ACTIONS.—

‘““(A) IN GENERAL.—Notwithstanding any
other provision of this subsection, if the Sec-
retary makes a determination that the fail-
ure of a recipient of assistance under this
Act to comply substantially with any mate-
rial provision (as that term is defined by the
Secretary) of this Act is resulting, and would
continue to result, in a continuing expendi-
ture of Federal funds in a manner that is not
authorized by law, the Secretary may take
an action described in paragraph (1)(C) be-
fore conducting a hearing.

‘(B) PROCEDURAL REQUIREMENT.—If the
Secretary takes an action described in sub-
paragraph (A), the Secretary shall—

‘(i) provide notice to the recipient at the
time that the Secretary takes that action;
and

‘“(ii) conduct a hearing not later than 60
days after the date on which the Secretary
provides notice under clause (i).

‘(C) DETERMINATION.—Upon completion of
a hearing under this paragraph, the Sec-
retary shall make a determination regarding
whether to continue taking the action that
is the subject of the hearing, or take another
action under this subsection.”.

SEC. 9. PERFORMANCE AGREEMENT TIME LIMIT.

Section 401(b) of the Native American
Housing Assistance and Self-Determination
Act of 1996 (25 U.S.C. 4161(b)) is amended—

(1) by striking “If the Secretary’” and in-
serting the following:

‘(1) IN GENERAL.—If the Secretary’’;

(2) by striking ‘(1) is not” and inserting
the following:

“(A) is not”’;

(3) by striking ‘‘(2) is a result’” and insert-
ing the following:

‘(B) is a result:

(4) in the flush material following para-
graph (1)(B), as redesignated by paragraph (3)
of this section—

(A) by adjusting the margin 2 ems to the
right; and

(B) by inserting before the period at the
end the following: ‘‘, if the recipient enters
into a performance agreement with the Sec-
retary that specifies the compliance objec-
tives that the recipient will be required to
achieve by the termination date of the per-
formance agreement’’; and

(5) by adding at the end the following:

‘‘(2) PERFORMANCE AGREEMENT.—The period
of a performance agreement described in
paragraph (1) shall be for 1 year.

““(3) REVIEW.—Upon the termination of a
performance agreement entered into under
paragraph (1), the Secretary shall review the
performance of the recipient that is a party
to the agreement.

‘“(4) EFFECT OF REVIEW.—If, on the basis of
a review under paragraph (3), the Secretary
determines that the recipient—

““(A) has made a good faith effort to meet
the compliance objectives specified in the
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agreement, the Secretary may enter into an
additional performance agreement for the
period specified in paragraph (2); and

‘“(B) has failed to make a good faith effort
to meet applicable compliance objectives,
the Secretary shall determine the recipient
to have failed to comply substantially with
this Act, and the recipient shall be subject to
an action under subsection (a).”’.

SEC. 10. BLOCK GRANTS AND GUARANTEES NOT
FEDERAL SUBSIDIES FOR LOW-IN-
COME HOUSING CREDIT.

(a) IN GENERAL.—Subparagraph (E) of sec-
tion 42(i)(2) of the Internal Revenue Code of
1986 (relating to determination of whether
building is federally subsidized) is amended
to read as follows:

‘“(E) BUILDINGS RECEIVING HOME ASSISTANCE
OR NATIVE AMERICAN HOUSING ASSISTANCE.—

(i) IN GENERAL.—

‘“(I) INAPPLICABILITY.—Assistance provided
under the HOME Investment Partnerships
Act or the Native American Housing Assist-
ance and Self-Determination Act of 1996 as in
effect on the day before the date of enact-
ment of the Native American Housing As-
sistance and Self-Determination Act Amend-
ments of 1997 with respect to any building
shall not be taken into account under sub-
paragraph (D) if 40 percent or more of the
residential units in the building are occupied
by individuals whose income is 50 percent or
less of the area median gross income.

‘(II) APPLICABILITY OF OTHER LAW.—Sub-
section (d)(5)(C) does not apply to any build-
ing to which subclause (I) applies.

“(ii) SPECIAL RULE FOR CERTAIN HIGH-COST
HOUSING AREAS.—In the case of a building lo-
cated in a city described in section 142(d)(6),
clause (i) shall be applied by substituting ‘25
percent’ for ‘40 percent’.”’.

(b) APPLICABILITY.—The amendment made
by this section shall apply to determinations
made under section 42(i)(2) of the Internal
Revenue Code after the date of enactment of
this Act.

SEC. 11. TECHNICAL AND CONFORMING AMEND-
MENTS.

(a) TABLE OF CONTENTS.—Section 1(b) of
the Native American Housing Assistance and
Self-Determination Act of 1996 (25 U.S.C. 4101
note) is amended in the table of contents—

(1) by striking the item relating to section
206; and

(2) by striking the item relating to section
209 and inserting the following:
¢“209. Noncompliance with affordable housing

requirement.”.

(b) AUTHORIZATION OF APPROPRIATIONS.—
Section 108 of the Native American Housing
Assistance and Self-Determination Act of
1996 (25 U.S.C. 4117) is amended to read as fol-
lows:

“SEC. 108. AUTHORIZATION OF APPROPRIATIONS.

‘““There are authorized to be appropriated
for each of fiscal years 1998 through 2001—

‘(1) to provide assistance under this title
for emergencies and disasters, as determined
by the Secretary, $10,000,000; and

‘“(2) such sums as may be necessary to oth-
erwise provide grants under this title.”.

(¢c) CERTIFICATION OF COMPLIANCE WITH
SUBSIDY LAYERING REQUIREMENTS.—Section
206 of the Native American Housing Assist-
ance and Self-Determination Act of 1996 (25
U.S.C. 4136) is repealed.

(d) TERMINATIONS.—Section 502(a) of the
Native American Housing Assistance and
Self-Determination Act of 1996 (26 U.S.C.
4181(a)) is amended by adding at the end the
following: ‘““Any housing that is the subject
of a contract for tenant-based assistance be-
tween the Secretary and an Indian housing
authority that is terminated under this sec-
tion shall, for the following fiscal year and
each fiscal year thereafter be considered to
be a dwelling unit under section 302(b)(1).”.
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By Mr. MURKOWSKI (for himself
and Mr. CAMPBELL):

S. 1281. A bill to amend the Indian
Employment, Training and Related
Services Demonstration Act of 1992 to
provide for the transfer of services and
personnel from the Bureau of Indian
Affairs to the Office of Self-Govern-
ance, to facilitate the creation of em-
ployment opportunities for American
Indians and Alaska Natives, and for
other purposes; to the Committee on
Indian Affairs.

THE INDIAN EMPLOYMENT AND TRAINING
IMPROVEMENTS ACT OF 1997

Mr. MURKOWSKI. Mr. President, I
rise to introduce the Indian Employ-
ment and Training Improvements Act
of 1997, making technical amendments
to the Indian Job Training and Consoli-
dation Act of 1992. I was an original co-
sponsor of this law because I saw a
need to reduce unnecessary, repetitive
administrative costs in job develop-
ment programs geared toward Amer-
ican Indians and Alaska Natives.

I am glad to say that after only a few
years, it is clear that this program is
working. Alaska tribal groups tell me
that they have reported great savings
in administering employment and
training programs through consolida-
tion of application and reporting re-
quirements. The Cook inlet Tribal Cor-
poration in Alaska alone reports a near
tripling of jobs in the Anchorage area
since the passage of this act, from 500
to nearly 1,500 jobs. The Aleutian
Pribiloffs Island Association, the Bris-
tol Bay Native Association, Tlingit-
Haida Indian Tibes in southeast Alas-
ka, and Kawerak corporation in Norton
Sound all report satisfaction with this
program. I thank these Alaska Native
groups for working with my staff to
complete these amendments.

I would also like to thank Senator
CAMPBELL for his work on this issue
and for introducing his fine bill. I look
forward to combining the best aspects
of our bills at a mark-up to be held
later this year. I appreciate his sensi-
tivity to Alaska-specific concerns on
this and other Indian Affairs issues.

Mr. President, my bill would make
several technical corrections that
would encourage more tribes to take
advantage of this demonstration. Let
me highlight a few of these changes.
First, it would establish the Office of
Self Governance as the lead agency, re-
placing the Bureau of Indian Affairs.
This change is needed because the BIA
has shown resistance to allowing two
of its programs to be included in the
program: the Johnson O’Malley edu-
cation program and general assistance
dollars. The Office of Self governance,
in contrast, has shown itself to be an
effective administration in working
with tribes to meet their needs.

Second, it would allow the regional
non-profit corporations in Alaska to
act on behalf of the tribes, without
having specific authorizing resolutions
on the exact subject at hand, though
the tribes could always object and opt
out of the regional’s actions. Third, it
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would enable tribes to establish one
consolidated advisory committee to en-
compass all the advisory councils cur-
rently required by the programs that
are included in the demonstration.

All these changes will allow the par-
ticipating tribes to get more out of the
Indian Job Training and consolidation
Act by enabling them to better tailor
their programs for their individual
needs and by reducing regulatory bar-
riers to efficient consolidation of In-
dian job training programs.

Mr. President, the drop-out rate from
college of Alaska Native kids in the
Anchorage area is usually between 80—
90 percent. We need to provide these
young Alaskans with both educational
and job skills so they can fully partici-
pate in Alaska’s economy. The tech-
nical amendments I am introducing
today will lead to further economic
growth and more efficient use of Indian
job training dollars. I urge my col-
leagues to support these amendments.

By Mr. AKAKA (for himself, Ms.
MOSELEY-BRAUN, and Mrs. MUR-
RAY):

S. 1282. A bill to provide for the es-
tablishment of the National Museum
for the Peopling of America within the
Smithsonian Institution, and for other
purposes; to the Committee on Rules
and Administration.

THE PEOPLING OF AMERICA MUSEUM ACT

Mr. AKAKA. Mr. President, last year
marked the 150th anniversary of the
Smithsonian Institution, an establish-
ment dedicated to the ‘‘increase and
diffusion of knowledge among men.”
Since its founding, the Smithsonian
has promoted excellence in research
and public education in all fields of
human and scientific interest. To con-
tinue this great tradition of excellence,
and to ensure its relevance to its pa-
trons and beneficiaries, the American
people, today I am introducing legisla-
tion, cosponsored by Senator CAROL
MOSELEY-BRAUN and Senator PATTY
MURRAY, to establish a new Smithso-
nian entity, the National Museum for
the Peopling of America.

The Peopling of America Museum
would be dedicated to presenting one of
the most significant experiences in
American history, the complex move-
ment of people, ideas, and cultures
across boundaries—both internal or ex-
ternal—that resulted in the peopling of
the Nation and the development of our
unique, pluralist society. This move-
ment transformed us from strangers
from different shores into neighbors
unified in our inimitable diversity—
Americans all.

Under our bill, the Museum would
have a number of different functions.
These include serving as: A location for
exhibits and programs depicting the
history of America’s diverse peoples
and their interactions with each other.
The exhibits would collectively form a
unified narrative of the historical proc-
esses by which the United States was
developed; A center for research and
scholarship to ensure that future gen-
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erations of scholars will have access to
resources necessary for telling the
story of American pluralism; A reposi-
tory for the collection of relevant arti-
facts, artworks, and documents to be
preserved, studied, and interpreted; A
venue for integrated public education
programs, including lectures, films,
and seminars, based on the Center’s
collections and research; and A loca-
tion for a standardized index of re-
sources within the Smithsonian deal-
ing with the heritages of all Ameri-
cans. The Smithsonian’s holdings con-
tain millions of artifacts which have
not been identified or classified for this
purpose.

A clearinghouse for information on
ethnic documents, artifacts, and
artworks that may be available
through non-Smithsonian sources, such
as other federal agencies, museums,
academic institutions, individuals, or
foreign entities.

A folklife center highlighting the
cultural expressions of the peoples of
the United States. The existing Smith-
sonian Center for Folklife Programs
and Cultural Studies, which already
performs this function, could be inte-
grated with the museum.

A center to promote mutual under-
standing and tolerance. The Museum
would facilitate programs designed to
encourage greater understanding of,
and respect for, each of America’s di-
verse ethnic and cultural heritages.
The Museum would also disseminate
techniques of conflict resolution cur-
rently being developed by social sci-
entists.

An oral history center developed
through interviews with volunteers and
visitors. The museum would also serve
as an oral history repository and a
clearinghouse for oral histories held by
other institutions.

A visitor center providing individ-
ually tailored orientation guides to
Smithsonian visitors. Visitors could
use the museum as an initial orienta-
tion phase for ethnically or culturally
related artifacts, artworks, or informa-
tion that can be found in each of the
Smithsonian’s many facilities.

A location for training museum pro-
fessionals in museum practices relat-
ing to the life, history, art, and culture
of the peoples of the United States. The
museum would sponsor training pro-
grams for professionals or students in-
volved in teaching, researching, and in-
terpreting the heritage of America’s
peoples.

A location for testing and evaluating
new museum-related technologies that
could facilitate the operation of the
museum. The facility could serve as a
test bed for cutting-edge technologies
that could later be used by other pri-
vate or public museums.

Our legislation also stipulates that
the museum would be located in new or
existing Smithsonian facilities on or
near the National Mall. Additionally,
the measure establishes an Advisory
Committee on American Cultural Her-
itage to provide guidance on the oper-
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ation and direction of the proposed mu-
seum.

Mr. President, aside from the first
Americans, whose precedence must be
acknowledged, we Americans were
travelers from other lands. From the
first Europeans who came as explorers
and conquerors to the African slaves
who endured the middle passage and la-
bored in the fields of our early planta-
tions, from the people of Nuevo Mexico
to the French of the Louisiana Terri-
tory who became Americans through
annexation, from the Irish who fled
poverty and famine at home to the Chi-
nese who came in search of Gold Moun-
tain—all were once visitors to this
great country.

America is defined by the grand, en-
tangled progress of its individual peo-
ples to and across the American land-
scape—through exploration, the slave
trade, immigration, or internal migra-
tion—that gave rise to the rich inter-
actions that make the American expe-
rience unique. We embody the cultures
and traditions that our forebears
brought from other shores, as well as
the new traditions and cultures that we
adopted on arrival.

Whether we settled in the agrarian
West, the industrialized North, the
small towns of the Midwest, or the gen-
teel cities of the South, our forebears
inevitably formed relationships with
peoples of other backgrounds and cul-
tures. Our rich heritage as Americans
is comprehensible only through the
histories of our various constituent
cultures, carried with us from other
lands and transformed by encounters
with other cultures. As one eminent
cultural scholar has noted:

How can one learn about slavery, holo-
causts, immigration, ecological adaptation
or ways of seeing the world without some
type of comparative perspective, without
some type of relationship between cultures
and peoples. How can we understand the his-
tory of any one cultural group—for example,
the Irish—without reference to other
groups—for example, the British. How can
we understand African American culture
without placing it in some relationship to its
diverse African cultural roots, the creolized
cultures of the Caribbean, the Native Amer-
ican bases of Maroon and Black Seminole
cultures, the religious, economic and lin-
guistic cultures of the colonial Spanish in
Columbia, the French in Haiti, the Dutch in
Suriname, and the English in the United
States?

Unfortunately, Mr. President, the
Smithsonian, perhaps our most pres-
tigious educational institution, has
never attempted to explore this com-
parative perspective of how our Nation
came to be peopled. For whatever rea-
son, the institution has failed to exam-
ine the college of relationships that
shaped the values, attitudes, and be-
haviors of our various constituencies.
Aside from occasional, temporary ex-
hibits on a specific immigration or mi-
gration topic, such as the Museum of
American History’s recent exhibit on
the northern migration of African-
Americans, none of the Smithsonian’s
many museums and facilities has
tasked itself to examine any aspect of
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this phenomenon, the peopling of
America experience, much less offered
a global review of the subject.

This shortcoming derives, in part,
from the fact that the Smithsonian, for
all its reputation as a world-class re-
search and educational organization,
remains an institution rooted in 19th
century intellectual taxonomy. For ex-
ample, during the early years of the
Smithsonian, the cultures of Northern
and Western European Americans were
originally represented at the Museum
of Science and Industry, which eventu-
ally became the Museum of American
History. However, African Americans,
Asian Americans, Native Americans,
and others were treated
ethnographically as part of the Mu-
seum of Natural History. This artificial
bifurcation of our cultural patrimonies
is still in place today. Consequently,
the collections of various ethnic and
cultural groups have been fragmented
among various Smithsonian entities,
making it difficult to view these
groups in relation to each other or as
part of a larger whole.

The establishment of the Peopling of
America Museum would address this
glaring deficiency. The museum would
instantly create a national venue
where all Americans, regardless of eth-
nic origin, could visit in order to dis-
cover and celebrate their diverse his-
torical roots. More important, the mu-
seum would facilitate an exploration of
our commonalities, the historical and
cultural experiences that created the
unique American identity and sensi-
bility.

Mr. President, in May 1995, the Com-
mission on the Future of the Smithso-
nian Institution, a blue ribbon panel
charged with pondering the future of
the 150-year-old institution, issued its
final report. In its preface, the Com-
mission noted:

The Smithsonian Institution is the prin-
cipal repository of the nation’s collective
memory and the nation’s largest public cul-
tural space. It is dedicated to preserving, un-
derstanding, and displaying the land we in-
habit and the diversity and depth of Amer-
ican civilization in all its timbres and color.
It holds in common for all Americans that
set of beliefs—in the form of artifacts—about
our past that, taken together, comprise our
collective history and symbolize the ideals
to which we aspire as a polity. The Smithso-
nian—with its 140 million objects, 16 muse-
ums and galleries, the national Zoo, and 29
million annual visits—has been, for a cen-
tury and a half, a place of wonder, a magical
place where Americans are reminded of how
much we have in common.

The story of America is the story of a plu-
ral nation. As epitomized by our nation’s
motto, America is a composite of peoples.
Our vast country was inhabited by various
cultures long before the Pilgrims arrived.
Slaves and immigrants built a new nation
from ‘‘sea to shining sea,’” across mountains,
plains, deserts and great rivers, all rich in di-
verse climates, animals, and plants. One of
the Smithsonian’s essential tasks is to make
the history of our country come alive for
each new generation of American children.

We cannot even imagine an ‘‘American’
culture that is not multiple in its roots and
in its branches. In a world fissured by dif-
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ferences of ethnicity and religion, we must
all learn to live without the age-old dream of
purity—whether of bloodlines or cultural in-
heritance—and learn to find comfort, solace,
and even fulfillment in the rough magic of
the cultural mix. And it is the challenge to
preserve and embody that marvelous mix—
the multi-various mosaic that is our history,
culture, land, and the people who have made
it—that the Smithsonian Institution, on the
eve of the twenty-first century, must rededi-
cate itself.

Mr. President, what more compelling
argument in favor of the Peopling of
America Museum can be found than in
these words? What initiative other
than the Peopling of America Museum
would more directly address the
Smithsonian’s role in presenting the
diversity and depth of American civili-
zation in all its timbres and color, or
making the history of our country
come alive for each new generation of
American children, or preserving the
multivarious mosaic that is our his-
tory, culture, land, and the people who
have made it?

In conclusion, Mr. President, I be-
lieve that this initiative will foster a
much-needed understanding of our di-
versity, of the rich cultural and histor-
ical differences that constitute our
uniqueness as individuals. Conversely,
and more important, I believe that the
Peopling of America Museum will pro-
mote an appreciation of the common
values, relationships, and experiences
that bind our citizens together. A mu-
seum dedicated to the celebration of
our unity in diversity will sustain and
invigorate our sense of national pur-
pose; surely this is a mission worthy of
the Smithsonian to undertake.

Thank you, Mr. President. I hope
that this legislation will initiate a na-
tional dialog about the central role
that the Smithsonian should play in
preserving, researching, and exhibiting
America’s cultural and historical pat-
rimony. I look forward to beginning
this conversation with my colleagues,
the academic community, and the in-
terested public.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1282

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Peopling of
America Museum Act”.

SEC. 2. FINDINGS.

Congress finds the following:

(1) The history of the United States is in
large measure the history of how the United
States was populated.

(2) The evolution of the American popu-
lation is broadly termed the ‘‘peopling of
America’ and is characterized by the move-
ment of groups of people across external and
internal boundaries of the United States as
well as by the interactions of the groups
with each other.

(3) Each of the groups has made unique,
important contributions to American his-
tory, culture, art, and life.
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(4) The spiritual, intellectual, cultural, po-
litical, and economic vitality of the United
States is a result of the pluralism and diver-
sity of the population.

(56) The Smithsonian Institution operates
16 museums and galleries, a zoological park,
and 5 major research facilities. None of these
public entities is a national institution dedi-
cated to presenting the history of the peo-
pling of the United States, as described in
paragraph (2).

(6) The respective missions of the National
Museum of American History of the Smith-
sonian Institution and the Ellis Island Immi-
gration Museum of the National Park Serv-
ice limit the ability of those museums to
present fully and adequately the history of
the diverse population and rich cultures of
the United States.

(7) The absence of a national facility dedi-
cated solely to presenting the history of the
peopling of the United States restricts the
ability of the citizens of the United States to
fully understand the rich and varied heritage
of the United States derived from the unique
histories of many peoples from many lands.

(8) The establishment of a Peopling of
America Museum to conduct educational and
interpretive programs on the multiethnic
and multiracial character of the history of
the United States will assist in inspiring and
better informing the citizens of the United
States concerning the rich and diverse cul-
tural heritage of the citizens.

SEC. 3. DEFINITIONS.

In this Act:

(1) CHAIRPERSON.—The term ‘‘Chairperson’’
means the Chairperson of the Committee.

(2) COMMITTEE.—The term ‘“Committee”
means the Advisory Committee on American
Cultural Heritage established under section
7(a).

(3) DIRECTOR.—The term ‘‘Director’” means
the Director of the Museum.

(4) MUSEUM.—The term ‘‘Museum’” means
the National Museum for the Peopling of
America established under section 4(a).

SEC. 4. ESTABLISHMENT OF THE NATIONAL MU-
SEUM FOR THE PEOPLING OF AMER-
ICA.

(a) ESTABLISHMENT.—There is established
within the Smithsonian Institution a facility
that shall be known as the ‘‘National Mu-
seum for the Peopling of America’.

(b) PURPOSES OF THE MUSEUM.—The pur-
poses of the Museum are—

(1) to promote knowledge of the life, art,
culture, and history of the many groups of
people who comprise the citizens of the
United States;

(2) to illustrate how such groups cooper-
ated, competed, or otherwise interacted with
each other; and

(3) to explain how the diverse, individual
experiences of each group collectively helped
forge a unified national experience.

(c) COMPONENTS OF THE MUSEUM.—The Mu-
seum shall include—

(1) a location for permanent and temporary
exhibits depicting the historical process by
which the United States was populated;

(2) a center for research and scholarship re-
lating to the life, art, culture, and history of
the groups of people of the United States;

(3) a repository for the collection, study,
and preservation of artifacts, artworks, and
documents relating to the diverse population
of the United States;

(4) a venue for public education programs
designed to explicate the multicultural past
and present of the United States;

(56) a location for the development of a
standardized index of documents, artifacts,
and artworks in collections that are held by
the Smithsonian Institution, classified in a
manner consistent with the purposes of the
Museum;
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(6) a clearinghouse for information on doc-
uments, artifacts, and artworks relating to
the groups of people of the United States
that may be available to researchers, schol-
ars, or the general public through non-
Smithsonian collections, such as documents,
artifacts, and artworks relating to the
groups that are held by—

(A) other Federal agencies;

(B) other museums;

(C) universities;

(D) individuals; and

(E) foreign institutions;

(7) a folklife center committed to high-
lighting the cultural expressions of various
groups of people within the United States;

(8) a center to promote mutual under-
standing and tolerance among the groups of
people of the United States through exhibits,
films, brochures, and other appropriate
means;

(9) an oral history library developed
through interviews with volunteers, includ-
ing visitors;

(10) a location for a visitor center that
shall provide individually tailored orienta-
tion guides for visitors to all Smithsonian
Institution facilities;

(11) a location for the training of museum
professionals and others in the arts, human-
ities, and sciences with respect to museum
practices relating to the life, art, history,
and culture of the various groups of people of
the United States; and

(12) a location for developing, testing, dem-
onstrating, evaluating, and implementing
new museum-related technologies that assist
in fulfilling the purposes of the Museum, en-
hance the operation of the Museum, and im-
prove the accessibility of the Museum.

SEC. 5. LOCATION AND CONSTRUCTION.

(a) LOCATION.—The Museum shall be lo-
cated—

(1) in a facility of the Smithsonian Institu-
tion that is, or is not, in existence on the
date of enactment of this Act; and

(2) on or near the National Mall located in
the District of Columbia.

(b) CONSTRUCTION.—The Board of Regents
of the Smithsonian Institution may plan, de-
sign, reconstruct, or construct appropriate
facilities to house the Museum.

SEC. 6. DIRECTOR AND STAFF.

(a) IN GENERAL.—

(1) APPOINTMENTS.—The Secretary of the
Smithsonian Institution shall appoint and
fix the compensation and duties of—

(A) a Director, Assistant Director, Sec-
retary, and Chief Curator of the Museum;
and

(B) any other officers and employees that
are necessary for the operation of the Mu-
seum.

(2) QUALIFICATIONS.—Each individual ap-
pointed under paragraph (1) shall be an indi-
vidual who is qualified through experience
and training to perform the duties of the of-
fice to which that individual is appointed.

(b) APPLICABILITY OF CERTAIN CIVIL SERV-
ICE LAWS.—The Secretary of the Smithso-
nian Institution may—

(1) appoint the Director and 5 employees
under subsection (a), without regard to the
provisions of title 5, United States Code, gov-
erning appointments in the competitive
service; and

(2) fix the pay of the Director and the 5 em-
ployees, without regard to the provisions of
chapter 51 and subchapter IIT of chapter 53 of
such title, relating to classification of posi-
tions and General Schedule pay rates.

SEC. 7. ADVISORY COMMITTEE ON AMERICAN
CULTURAL HERITAGE.

(a) ESTABLISHMENT OF ADVISORY CoOM-
MITTEE.—

(1) ESTABLISHMENT.—There is established
an advisory committee to be known as the
“Advisory Committee on American Cultural
Heritage’’.
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(2) MEMBERSHIP.—

(A) COMPOSITION.—The Committee shall be
composed of 15 members, who shall—

(i) be appointed by the Secretary of the
Smithsonian Institution;

(ii) have expertise in immigration history,
ethnic studies, museum science, or any other
academic or professional field that involves
matters relating to the cultural heritage of
the citizens of the United States; and

(iii) reflect the diversity of the citizens of
the United States.

(B) INITIAL APPOINTMENTS.—The initial ap-
pointments of the members of the Com-
mittee shall be made not later than 6 months
after the date of enactment of this Act.

(3) PERIOD OF APPOINTMENT; VACANCIES.—
Members shall be appointed for the life of
the Committee. Any vacancy in the Com-
mittee shall not affect its powers, but shall
be filled in the same manner as the original
appointment.

(4) INITIAL MEETING.—Not later than 30
days after the date on which all members of
the Committee have been appointed, the
Committee shall hold its first meeting.

(5) MEETINGS.—The Committee shall meet
at the call of the Chairperson, but shall meet
not less frequently than 2 times each fiscal
year.

(6) QUORUM.—A majority of the members of
the Committee shall constitute a quorum,
but a lesser number of members may hold
hearings.

(7) CHAIRPERSON AND VICE CHAIRPERSON.—
The Committee shall select a Chairperson
and Vice Chairperson from among its mem-
bers.

(b) DUTIES OF THE COMMITTEE.—The Com-
mittee shall advise the Secretary of the
Smithsonian Institution and the Director
concerning policies and programs affecting
the Museum.

(¢c) COMMITTEE PERSONNEL MATTERS.—

(1) COMPENSATION OF MEMBERS.—

(A) NON-FEDERAL MEMBERS.—Each member
of the Committee who is not an officer or
employee of the Federal Government shall
be compensated at a rate equal to the daily
equivalent of the annual rate of basic pay
prescribed for level IV of the Executive
Schedule under section 5315 of title 5, United
States Code, for each day (including travel
time) during which such member is engaged
in the performance of the duties of the Com-
mittee.

(B) FEDERAL MEMBERS.—Members of the
Committee who are officers or employees of
the United States shall serve without com-
pensation in addition to that received for
their services as officers or employees of the
United States.

(2) TRAVEL EXPENSES.—The members of the
Committee shall be allowed travel expenses,
including per diem in lieu of subsistence, at
rates authorized for employees of agencies
under subchapter I of chapter 57 of title 5,
United States Code, while away from their
homes or regular places of business in the
performance of services for the Committee.

(3) STAFF.—

(A) IN GENERAL.—The Chairperson may,
without regard to the civil service laws and
regulations, appoint and terminate an execu-
tive director and such other additional per-
sonnel as may be necessary to enable the
Committee to perform its duties. The em-
ployment of an executive director shall be
subject to confirmation by the Committee.

(B) COMPENSATION.—The Chairperson may
fix the compensation of the executive direc-
tor and other personnel without regard to
the provisions of chapter 51 and subchapter
IIT of chapter 53 of title 5, United States
Code, relating to classification of positions
and General Schedule pay rates, except that
the rate of pay for the executive director and
other personnel may not exceed the rate pay-
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able for level V of the Executive Schedule
under section 5316 of such title.

(4) DETAIL OF GOVERNMENT EMPLOYEES.—
Any Federal Government employee may be
detailed to the Committee without reim-
bursement, and such detail shall be without
interruption or loss of civil service status or
privilege.

(5) PROCUREMENT OF TEMPORARY AND INTER-
MITTENT SERVICES.—The Chairperson may
procure temporary and intermittent services
under section 3109(b) of title 5, United States
Code, at rates for individuals which do not
exceed the daily equivalent of the annual
rate of basic pay prescribed for level V of the
Executive Schedule under section 5316 of
such title.

By Mr. BUMPERS (for himself,
Ms. MOSELEY-BRAUN, and Mr.
HUTCHINSON):

S. 1283. A bill to award Congressional
gold medals to Jean Brown Trickey,
Carlotta Walls LaNier, Melba Patillo
Beals, Terrence Roberts, Gloria Ray
Karlmark, Thelma Mothershed Wair,
Ernest Green, Elizabeth Eckford, and
Jefferson Thomas, commonly referred
collectively as the ‘‘Little Rock Nine”’
on the occasion of the 40th anniversary
of the integration of the Central High
School in Little Rock, Arkansas; to the
Committee on Banking, Housing, and
Urban Affairs.

CONGRESSIONAL GOLD MEDALS LEGISLATION

Mr. BUMPERS. Mr. President, I rise
today to introduce a bill on behalf of
Senator CAROL MOSELEY-BRAUN and
myself authorizing the award of the
Congressional Gold Medal to the ex-
traordinary group of Americans known
as the Little Rock Nine. We speak
often of heroes in this body. Sometimes
we worry that there are no heroes in
our country today, no one for our chil-
dren to look up to, no one to inspire us
to be our best selves. But a couple of
weeks ago, we had a vivid reminder
that there are still heroes among us.
The Little Rock Nine returned to Lit-
tle Rock Central High School to stride
through the doors again. This time
those doors were held open by the Gov-
ernor of Arkansas and the President of
the United States.

Jean Brown Trickey, Carlotta Walls
LaNier, Melba Patillo Beals, Terrence
Roberts, Gloria Ray Karlmark, Thelma
Mothershed Wair, Ernest Green, Eliza-
beth Eckford, and Jefferson Thomas.
Their names are not so familiar to the
American public, but they ought to be.

On a fall day in 1957, these nine
Americans were teenagers, children
really, and they marched up the steps
of Little Rock Central High School,
young black teenagers through a huge
crowd—actually a mob—of angry white
people who despised them just for being
there and presuming to attend a public
school in their own home town. They
marched up the steps with a cool cour-
age that remains awesome today, no
matter how many times we see the
grainy newsreels.

In 1957, Little Rock was not a very
big city, but for a few days, it became
the center of the world. Arkansas was
not the most staunchly segregationist
State in the South, but politics, his-
tory and fear conspired to make it the
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crucible for the authority of Brown v.
Board of Education. And through that
storm of controversy marched these
nine young people, frightened but dig-
nified, barely comprehending what was
happening but sensing that they were
helping to move aside a profound ob-
stacle.

Now, even the people who jeered at
them will admit that they were im-
pressed and moved by the courage of
those nine kids. The images of those
days in Little Rock, and the extraor-
dinary lives these nine sons and daugh-
ters of Arkansas have led are proud
symbols of the progress we have made
in America and a solemn reminder of
the progress we have yet to make.

Any ordinary teenager is sensitive to
the tiniest insult, the most innocent
slight. It is hard to imagine what these
nine felt as they were cursed and spat
upon, peppered with every slur and
threat the crowd could muster. They
were opposed by the Governor, by most
every local leader, by their peers and
by a fully armed unit of the National
Guard. They were able to enter the
school when President Eisenhower or-
dered in units of the airborne division
to escort them and enforce the order of
the Supreme Court. But it was not the
power of the soldiers or the authority
of the law that won the day. It was the
grace and courage of those nine young
people.

Their grace and courage prevailed
that day and has inspired us for 40
years. They deserve our thanks and ad-
miration. They deserve a medal. We
should present those nine heroes of Lit-
tle Rock with the Congressional Gold
Medal as a permanent remembrance of
their unforgettable moment of courage.
I hope all of my colleagues will cospon-
sor this bill and see that it quickly be-
comes law.

Mr. President, I ask unanimous con-
sent that the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1283

Be it enacted by the Senate and the House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. CONGRESSIONAL FINDINGS.

The Congress hereby finds the following:

(1) Jean Brown Trickey, Carlotta Walls La-
Nier, Melba Patillo Beals, Terrence Roberts,
Gloria Ray Karlmark, Thelma Mothershed
Wair, Ernest Green, Elizabeth Eckford, and
Jefferson Thomas, hereafter in this section
referred to as the ‘“‘Little Rock Nine’’, volun-
tarily subjected themselves to the bitter
stinging pains of racial bigotry.

(2) The Little Rock Nine are civil rights
pioneers whose selfless acts considerably ad-
vanced the civil rights debate in this coun-
try.

é) The Little Rock Nine risked their lives
to integrate Central High School in Little
Rock, Arkansas, and subsequently the Na-
tion.

(4) The Little Rock Nine sacrificed their
innocence to protect the American principle
that we are all ‘‘one nation, under God, indi-
visible”.

(5) The Little Rock Nine have indelibly left
their mark on the history of this Nation.
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(6) the Little Rock Nine have continued to
work towards equality for all Americans.
SEC. 2. CONGRESSIONAL GOLD MEDALS.

(a) PRESENTATION AUTHORIZED.—The Presi-
dent is authorized to present, on behalf of
Congress, to Jean Brown Trickey, Carlotta
Walls LaNier, Malba Patillo Beals, Terrence
Roberts, Gloria Ray Karlmark, Thelma
Mothershed Wair, Ernest Green, Elizabeth
Eckford, and Jefferson Thomas, commonly
referred to the ‘‘Little Rock Nine”, gold
medals of appropriate design, in recognition
of the selfless heroism such individuals ex-
hibited and the pain they suffered in the
cause of civil rights by integrating Central
High School in Little Rock, Arkansas.

(b) DESIGN AND STRIKING.—For purposed of
the presentation referred to in subsection
(a), the Secretary of the Treasury shall
strike a gold medal with suitable emblems,
devices, and inscriptions to be determined by
the Secretary for each recipient.

(¢) AUTHORIZATION OF APPROPRIATION.—Ef-
fective October 1, 1997, there are authorized
to be appropriated such sums as may be nec-
essary, to carry out this section.

SEC. 3. DUPLICATE MEDALS.

(a) STRIKING AND SALE.—The Secretary of
the Treasury may strike and sell duplicates
in bronze of the gold medals struck pursuant
to section 2 under such regulations as the
Secretary may prescribe, at a price suffi-
cient to cover the cost thereof, including
labor, materials, dies, use of machinery, and
overhead expenses, and the cost of the gold
medal.

(b) REIMBURSEMENT OF APPROPRIATION.—
The appropriation used to carry out section
2 shall be reimbursed out of the proceeds of
sales under subsection (a).

SEC. 4. NATIONAL MEDALS.

The medals struck pursuant to this Act are
national medals for purposes of chapter 51 of
title 31, United States Code.

By Mr. ROBERTS:

S. 1284. A bill to prohibit construc-
tion of any monument, memorial, or
other structure at the site of the Iwo
Jima Memorial in Arlington, VA, and
for other purposes; to the Committee
on Energy and Natural Resources.

CONSTRUCTION PROHIBITION LEGISLATION

Mr. ROBERTS. Mr. President, today
I am introducing legislation that really
should not have to be introduced to ad-
dress a controversy that should not be
taking place. The legislation is in-
tended to prevent further construction
of any memorial on the parcel of Fed-
eral land surrounding the U.S. Marine
Corps memorial commonly known as
the Iwo Jima memorial located in Ar-
lington, VA.

Mr. President, the reason I am intro-
ducing this legislation is that, unfortu-
nately, this site has been selected for a
50-foot high Air Force memorial ap-
proximately 500 feet from the Iwo Jima
statue.

Mr. President, I realize full well that
this legislation and this issue will and
has caused considerable emotional de-
bate and difference of opinion within
our Marine and Air Force commu-
nities. I stress that in my opinion it
does not have to be that way.

First, the points that I will raise
should not be construed as any deni-
gration or challenge to the worthiness
of a memorial to the proud men and
women of the U.S. Air Force who have

S10795

served our Nation so very well. In fact,
one of my points is that our U.S. Air
Force deserves its own special place
that will not compete with any other
memorial.

In discussing this legislation, I am
going to leave the legal issues to those
with better expertise in the nuance of
law. The point I would like to stress is
very basic. It supersedes reports and
hearings and commission recommenda-
tions and whether or not the pro-
ponents of construction of another me-
morial have successfully—and appar-
ently they have—traversed the proce-
dural obstacle course and the tripwires
necessary to gain approval for con-
struction.

Simply put, the Iwo Jima memorial
represents and memorializes an abso-
lutely unique and special time in our
Nation’s history. Just as Bunker Hill
and Saratoga and Yorktown and Get-
tysburg, Belleau Wood and Bataan,
Normandy, Chosin Reservoir, and other
battles have been etched in our na-
tional psyche as touchstones and re-
minders of courage, valor and bravery
in defense of freedom, and have special
meaning for this Nation and the val-
iant members of our Armed Forces
that fought bravely in each of those
campaigns, Iwo Jima became a rallying
point for this country and the U.S. Ma-
rine Corps during the dark days of the
war in the Pacific.

Mr. President, on a personal note, for
me, the Iwo Jima memorial has special
meaning. My dad, then a Marine major,
Wes Roberts, took part in the battle of
Iwo Jima. His accounts of the bravery
and sacrifice are part of our family’s
history and inspiration. Fifteen years
later, then Marine Lt. Pat ROBERTS,
stationed in Okinawa with the 3d Ma-
rine Division, revisited Iwo Jima, along
with the first official Marine party to
pay a personal tribute and visit to that
island. My assignment was to cover the
visit and dedication for the Stars and
Stripes newspaper.

I shall never forget the experience.
Iwo Jima veterans, enlisted and offi-
cers, stood on Mt. Suribachi in the
quiet of the gentle wind overlooking a
now lush green island in the blue of the
Pacific, and there was not a sound.
Then, in hushed tones, mixed with
emotion and tears, the Iwo Jima vet-
erans relived, recounted that battle
and said many a prayer for their fallen
comrades.

Lt. General Thomas A. Wornham
placed a 5th Marine Division insignia
on the flagpole atop famous Suribachi.
Former members of his old unit, the
27th Marines, stood with visiting dig-
nitaries. They listened quietly. The
general said, ‘“We landed over there by
those two rocks. The terraces were
much higher then. I crawled on my
hands and knees right by that small
hill.”

In a low whisper, Col. John W.
Antonelli, former 2d battalion Com-
mander in the 27th, said, ‘I cannot
look at this scene, this island, without
thinking of my Marines who died in
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order to capture it. From the top of
Suribachi, I can see where they fell.
One of my best friends was killed in
that ravine. Every time the Marines
would take cover there, they invited
the incoming artillery.”

Then Col. Donn J. Robertson, former
3d battalion commander in the famous
regiment, told listeners how the island
had changed. ‘“‘This new lush vegeta-
tion would have given our boys much
needed cover then. As I stand here
looking down from Suribachi, I realize
how the enemy had us covered in inter-
locking fire. We landed on a beautiful
day just like this, sun shining, blue
sky, blue ocean. I am thankful to be
alive.”

Standing on Suribachi, it was dif-
ficult for any of us to imagine how
anyone could have survived the landing
and day-after-day assault. The day
after the island was declared secure
more marines suffered casualties than
they had in the last 10.

But survive they did, and Old Glory
was raised over Iwo Jima on the 23d of
February, 1945, and captured on film to
become a pictorial moment in history
unequaled in portraying uncommon
valor. Almost 10 years later, that spe-
cial event in our Nation’s history was
recreated and consecrated forever in
the dedication of the Iwo Jima memo-
rial here in our Nation’s Capital and
now attracts over 1 million visitors
every year.

Let me stress, Mr. President, that
Iwo Jima is not purely a Marine Corps
memorial. It does, of course, represent
an extremely important event in the
proud history of our corps, but it is, in
a larger sense, a memorial for the
American people. Many consider the
Iwo Jima site as hallowed ground and
certainly not a site where there should
be a competing memorial.

I also wish to acknowledge that the
Air Force Association has been forth-
right and aboveboard in the process to
find a suitable site for their proposed
memorial. I applaud and support their
efforts to properly recognize the superb
contribution the men and women of the
U.S. Air Force have made to this coun-
try. The point is that I do not believe
it serves any purpose for either memo-
rial to compete with or stand in the
shadow of the other.

I also realize the proponents of the
Air Force memorial will say it will not
interfere with Iwo Jima, and it will be
located behind a line of trees so that it
cannot be seen from the Iwo site.

Now, the sense I get from those
statements is that the Air Force me-
morial will figuratively be in the shad-
ow of Iwo Jima. If so, that, quite frank-
ly, is not fair to the Air Force and to
those the memorial is intended to
honor. A location should be found
where the memorial can stand clearly,
proudly, and in its own place without
competition from any other structure.

In addition, the National Planning
Commission report recognizes that the
site for the proposed Air Force memo-
rial is, ‘‘fragile and delicate.”” The re-
port further recognizes that the area
encompassing the Iwo Jima memorial
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and the Netherlands Carillon and the
Arlington National Cemetery is ‘‘rev-
erent space whose beautiful nature is
already heavily disrupted by heavy
automobile and bus traffic on the pe-
riphery and by tour bus traffic within
the area itself. The planned construc-
tion of 40 additional parking spaces ad-
jacent to the memorial, which is cur-
rently a wooded area, would further di-
minish the natural beauty of the me-
morial and the park surroundings.”’

I realize in the passage of time, even
the most memorable acts of courage
and valor and bravery tend to fade into
yesterday’s history books. Succeeding
generations tend to forget the lessons
of the past, and the world, indeed, is a
different place. Today, great historical
events, and even the lives and lessons
of our Founding Fathers are many
times mere footnotes in a fast-paced
society, or worse, subject to revision
depending on what is politically cor-
rect at the moment.

But, let us not add to or hasten this
erosion by unnecessarily competing or
infringing upon what has been accu-
rately called ‘‘sacred and reverent
space.”

This so-called controversy about the
location of the proposed Air Force me-
morial in conjunction with the Iwo
Jima memorial is, in fact, a paradox of
enormous irony. The battle of Iwo
Jima was fought to secure a safe haven
and staging area for bomber aircraft
flown by the forerunners of the U.S.
Air Force. Marines fought and died to
help save the lives of the fliers of the
Army Air Corps. For 43 years, ever
since the memorial was dedicated on
the Marine Corps birthday in 1954, the
Iwo Jima memorial has been in fact a
memorial to both brave marines and
fliers of World War II.

Why, why then, why indeed, should
any memorial so inspired, so true to
the memory and sacrifice of both ma-
rines and Army Air Corps fliers, why
should such hallowed ground be subject
to encroachment and duplication of yet
another memorial for the same pur-
pose, a memorial that should stand in
its own right and on its own site?

We should preserve the sanctity of a
memorial that has come to be viewed
by all Americans as a de facto memo-
rial to World War II. Nothing should
detract from the serene and hallowed
setting of the Iwo Jima memorial.

In a letter I have received from the
Commandant of the U.S. Marine Corps,
Gen. C.C. Krulak, the Commandant elo-
quently sums up what all marines feel
in their hearts and what I have tried to
explain in my remarks. I quote from
his letter:

Although I was just a young boy, I remem-
ber watching as the Iwo Jima memorial was
erected on the edge of Arlington Cemetery. I
remember that November day in 1954 when
my godfather, Gen. Holland ‘Howlin Mad”
Smith, stood before that magnificent statue
and, with tears slowly streaming down his
cheeks, softly said, ‘“‘My marines, my ma-
rines. . . .”” Truly, this is a sacred place.

Mr. President, the commandant went
on to say that, as the last marine on
active duty to have witnessed the Iwo
dedication, he truly believes that this
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Nation must preserve its sanctity. For,
as General Krulak said, the Iwo Jima
memorial is more than a monument; it
is a place for reflection, a place to pay
respect, and a place to gain inner
strength. Over 23,000 marines were
killed or injured on Iwo Jima, and each
year, over 1 million Americans pay
tribute to those marines.

General Krulak closed his letter by
saying:

In speaking for them, for their survivors,
and for all marines past, present and future,

the sanctity of the Iwo Jima memorial must
be preserved.

Semper
fidelis.

I ask my colleagues to join me in this
effort.

fidelis, general, semper

By Mr. FAIRCLOTH (for himself,
Mrs. HUTCHISON, Mr. MACK, Mr.

LoTT, Mr. ABRAHAM, Mr.
SHELBY, Mr. ALLARD, Mr.
ASHCROFT, Mr. BROWNBACK, Mr.
BURNS, Mr. CAMPBELL, Mr.
COCHRAN, Mr. COVERDELL, Mr.
CRAIG, Mr. D’AMATO, Mr.

DEWINE, Mr. FRIST, Mr. GOR-
TON, Mr. GRAMM, Mr. GRAMS,
Mr. GRASSLEY, Mr. HAGEL, Mr.
HELMS, Mr. HUTCHINSON, Mr.
INHOFE, Mr. KYL, Mr. BENNETT,
Mr. McCAIN, Mr. MCCONNELL,
Mr. MURKOWSKI, Mr. NICKLES,
Mr. SESSIONS, Mr. SMITH of Or-
egon, Mr. THOMAS, Mr. THUR-
MOND, Mr. WARNER and Ms.
SNOWE):

S. 1285. A bill to amend the Internal
Revenue Code of 1986 to provide that
married couples may file a combined
return under which each spouse is
taxed using the rates applicable to un-
married individuals; to the Committee
on Finance.

THE MARRIAGE TAX PENALTY ELIMINATION ACT
OF 1997

Mr. FAIRCLOTH. Mr. President,
today I am pleased to introduce legis-
lation that will eliminate the marriage
penalty tax. This is similar to legisla-
tion in the House, H.R. 2456, which has
218 cosponsors, including the Speaker
of the House.

According to the Joint Economic
Committee, in 1996, more than 23 mil-
lion married couples paid a marriage
penalty, totaling an extra $28 billion in
taxes. This would mean the average
couple is paying $1,200 more in income
taxes simply because they are married.
I think it is time to change the tax
code so that we do not punish people
simply for being married.

From 1913 to 1969, the federal income
tax treated married couples either just
as well as or better than if they were
single. Since then, married couples
have had to pay a marriage penalty.
This is even more ironic if you consider
that the number of married couples
where both work has increased dra-
matically. Finally, the tax increase in
1993 made the problem worse by raising
the tax rates.
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This legislation 1is supported by
Americans for Tax Reform and the Na-
tional Taxpayers Unions. I am pleased
to be joined by Senators HUTCHINSON
and MACK, making a total of 35 Sen-
ators that are original cosponsors.

I would hope that we could end this
penalty against marriage. Marriage
should be cherished, not punished by
the Federal Government. I would urge
other Senators to cosponsor this bill,
and I would hope that we could take up
this legislation as soon as possible.

By Mr. JEFFORDS:

S. 1287. A bill to assist in the con-
servation of Asian elephants by sup-
porting and providing financial re-
sources for the conservation programs
of nations within the range of Asian
elephants and projects of persons with
demonstrated expertise in the con-
servation of Asian elephants; to the
Committee on Environment and Public
Works.

THE ASIAN ELEPHANT CONSERVATION ACT OF

1997

Mr. JEFFORDS. Mr. President, today
I rise today to introduce a bill to assist
in the preservation of Asian elephants.
The bill, the ‘‘Asian Elephant Con-
servation Act of 1997, is modeled after
the highly successful African Elephant
Conservation Act of 1988 and the Rhi-
noceros and Tiger Conservation Act of
1994. It will authorize up to $56 million
per year to be appropriated to the De-
partment of the Interior to fund var-
ious projects to aid in the preservation
of the Asian elephant.

Since the challenges of the Asian ele-
phants are so great, resources to date
have not been sufficient to cope with
the continued loss of habitat and the
consequent diminution of Asian ele-
phant populations

Among the threats to the Asian ele-
phant in addition to habitat loss are
population fragmentation, human-ele-
phant conflict, poaching for ivory,
meat, hide, bones and teeth, and cap-
ture for domestication. To reduce, re-
move, or otherwise effectively address
these threats to the long-term viability
of populations of Asian elephants in
the wild will require the joint commit-
ment and effort of nations within the
range of Asian elephants, the United
States and other countries, and the pri-
vate sector.

On April 22, 1997, I introduced the Af-
rican Elephant Conservation Reauthor-
ization Act of 1997 (S. 627). By the late
1980’s, the population of African ele-
phants had dramatically declined from
approximately 1.3 million animals in
1979 to less than 700,000 in 1987. The pri-
mary reason for this decline was the
poaching and illegal slaughter of ele-
phants for their tusks, which fueled the
international trade policy. Today, as a
result of the bill, the African elephant
population has stabilized, international
ivory prices remain low, and wildlife
rangers are better equipped to stop ille-
gal poaching activities.

I am a strong proponent of the pro-
tection and conservation of endangered
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species. If we do not act now, the
world’s future generations may not be
able to enjoy many of the species of
wildlife now in existence. This small,
but critical investment of U.S. tax-
payer money will be matched by pri-
vate funds and will significantly im-
prove the likelihood that wild Asian
elephants will exist in the 21st Cen-
tury. It is my hope that the Asian Ele-
phant Conservation Act of 1997 will
hopefully see the same successes that
the African elephant bill has seen.

By Mr. ALLARD (for himself and
Mr. CAMPBELL):

S. 1289. A bill to temporarily decrease
the duty on certain industrial nylon
fabrics; to the Committee on Finance.

TARIFF REDUCTION LEGISLATION

Mr. ALLARD. Mr. President, today I
am introducing this legislation to less-
en a financial burden on American
companies. I am pleased that my col-
league from Colorado, Senator CAMP-
BELL is joining me as an original co-
sponsor. For approximately 20 years,
various U.S. manufacturers have been
paying substantial tariffs on a product
that is not produced in this country.

Mr. President, my legislation would
significantly reduce the tariff on this
particular product from 16 to 6.7 per-
cent. This product is an industrial
nylon fabric used in the manufacture of
automotive timing belts. United States
companies that use this product in
their manufacturing processes have no
choice but to import it since it has not
been produced domestically since the
mid-1970’s.

There is no domestic industry to
harm by lowering this tariff, con-
sumers will clearly benefit, and many
domestic industries will benefit by be-
coming more competitive.

My bill would temporarily reduce the
tariff on the nylon fabric product for 3
yvears. After that period, if there are
still no U.S. producers, further action
would then be in order. Mr. President,
reducing American competitiveness to
protect non-existent domestic indus-
tries simply does not make sense. It is
my hope that this situation will be rec-
tified.

By Mr. HATCH:

S. 1290. A bill for the relief of Saeed
Rezai; to the Committee on the Judici-
ary.

PRIVATE RELIEF LEGISLATION

Mr. HATCH. Mr. President, I rise
today to introduce private relief legis-
lation on behalf of my constituents,
Mr. Saeed Rezai, and his wife, Mrs.
Julie Rezai.

As my colleagues are aware, those
immigration cases that warrant pri-
vate legislation are extremely rare. In
fact, in nearly 8 years, I have intro-
duced just one bill to grant such re-
lief—a bill for the relief of Saeed Rezai
in the last Congress. As I said before
the Senate when I introduced that bill
in 1995, I had hoped that this case
would not require congressional inter-
vention. Unfortunately, it is clear that
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private legislation is the only means
remaining to ensure that the equities
of Mr. and Mrs. Rezai’s case are heard
and that a number of unresolved ques-
tions are answered without imposing a
terrible hardship on Mr. and Mrs. Rezai
and on their marriage.

I wish to take a moment, Mr. Presi-
dent, to provide something by way of
background to this somewhat com-
plicated case and to explain the ur-
gency of this legislation. Mr. Rezai
first came to the United States in 1986.
On June 15, 1991, he married his current
wife, Julie, who is a U.S. citizen.
Shortly thereafter, she filed an immi-
grant visa petition on his behalf. Ap-
proval of this petition has been
blocked, however, by the application of
§204(c) of the Immigration and Nation-
ality Act. Section 204(c) precludes the
approval of a visa petition for anyone
who entered, or conspired to enter, into
a fraudulent marriage. The Immigra-
tion and Naturalization Service [INS]
applied this provision in Mr. Rezai’s
case because his previous marriage
ended in divorce before his 2-year pe-
riod of conditional residence had ex-
pired. In immigration proceedings fol-
lowing the divorce, the judge heard tes-
timony from witnesses on behalf of Mr.
Rezai and his former wife. After consid-
ering that testimony, he found there
was insufficient evidence to warrant
lifting the conditions on Mr. Rezai’s
permanent residency and, in the ab-
sence of a qualifying marriage, granted
Mr. Rezai voluntary departure from
the United States. The judge was very
careful to mention, however, that there
was no proof of false testimony by Mr.
Rezai, and he granted voluntary depar-
ture rather than ordering deportation
because, in his words, Mr. Rezai ‘“‘may
be eligible for a visa in the future.”

Despite these comments by the im-
migration judge, who clearly did not
anticipate the future application of the
§204(c) exclusion to Mr. Rezai’s case,
the INS has refused to approve Mrs.
Rezai’s petition for permanent resi-
dence on behalf of her husband based
on that very exclusion. An appeal of
this decision has been pending before
the Board of Immigration Appeals
[BIA] for 3 years. In the meantime, Mr.
Rezai appealed the initial termination
of his lawful permanent resident status
in 1990. In August 1995, the 10th Circuit
Court of Appeals denied this appeal and
reinstated the voluntary departure
order. Under current law, there is no
provision to stay Mr. Rezai’s deporta-
tion pending the BIA’s consideration of
Mrs. Rezai’s current immigrant visa
petition.

Mr. President, there is no question
that Mr. Rezai deportation will create
extraordinary hardship for both Mr.
and Mrs. Rezai. Throughout all the
proceedings of the past 6 years, not a
single person that I know of—including
the INS—has questioned the validity of
Mr. and Mrs. Rezai’s marriage. In fact,
many that I have heard from have em-
phatically told me that Mr. and Mrs.
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Rezai’s marriage is as strong as any
they have seen. Given the prevailing
political and cultural climate in Iran, I
would not expect that Mrs. Rezai will
choose to make her home there. Thus,
Mrs. Rezai’s deportation will result in
either the breakup of a legitimate fam-
ily or the forced removal of a U.S. cit-
izen and her husband to a third country
foreign to both of them.

It should also be noted that Mr.
Rezai has been present in the United
States for more than a decade. During
this time he has assimilated to Amer-
ican culture and has become a contrib-
uting member of his community. He
has been placed in a responsible posi-
tion of employment as the security
field supervisor at Westminster College
where he has gained the respect and ad-
miration of both his peers and his su-
pervisors. In fact, I received a letter
from the interim president of West-
minster College, signed by close to 150
of Mr. Rezai’s associates, attesting to
his many contributions to the college
and the community. This is just one of
the many, many letters and phone calls
I have received from members of our
community. Mr. Rezai’s forced depar-
ture in light of these considerations
would both unduly limit his own oppor-
tunities and deprive the community of
his continued contributions.

Finally, Mr. Rezai’s deportation
would create a particular hardship for
his wife, who was diagnosed just a few
years ago with Multiple Sclerosis [MS].
Mrs. Rezai’s doctor has recommended
that her husband be designated as her
primary caregiver for what is expected
to be a lifelong debilitating illness. It
is doubtful that adequate medical care
would be available should she be forced
to return with her husband to Iran or
to some other country willing to ac-
cept them as immigrants. Finally, her
doctor has suggested that severe symp-
toms and rapid deterioration of Mrs.
Rezai’s condition are possible as a re-
sult of the stress being placed upon her
by her husband’s protracted immigra-
tion proceedings and the uncertainty of
their future.

Mr. President, I firmly believe that
we must think before enforcing an ac-
tion that will result in such severe con-
sequences as the destruction of Mr. and
Mrs. Rezai’s marriage and the endan-
gering of Mrs. Rezai’s already fragile
health. The legislation I am intro-
ducing today, if enacted, will put an
end to what has been a long and drawn-
out ordeal for the Rezais by granting
Mr. Rezai full permanent resident sta-
tus. At a minimum, the outstanding
questions regarding the propriety of
the denial of Mr. Rezai’s current immi-
grant visa petition need to be ad-
dressed. With the introduction of this
legislation today and its consideration
by the Judiciary Committee’s Sub-
committee on Immigration, we can en-
sure that Mr. Rezai’s deportation will
be stayed pending the thorough review
of these questions by the Board of Im-
migration Appeals. I urge each of my
colleagues to support this immigration
bill.
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By Mr. HATCH (for himself, Mr.

FEINGOLD, Mr. THOMAS, MTr.
BROWNBACK, Mr. ROBERTS and
Mr. BURNS):

S. 1291. A bill to permit the inter-
state distribution of State-inspected
meat under certain circumstances; to
the Committee on Agriculture, Nutri-
tion, and Forestry.

THE INTERSTATE DISTRIBUTION OF STATE-

INSPECTED MEAT ACT OF 1997

Mr. HATCH. Mr. President, I rise to
introduce the Interstate Distribution
of State-inspected Meat Act of 1997.
This legislation will lift the ban on
interstate distribution of State-in-
spected meat and poultry, providing
some long-term relief to our livestock
producers and finally ending a long-
standing inequity in meat inspection
laws that affects about 3,000 meat proc-
essors in 26 States.

In the 1960’s, the Federal Meat In-
spection Act and the Poultry Products
Inspection Act allowed States to im-
plement their own inspection pro-
grams. At the time, there remained
some uncertainty as to how well the
State inspection programs would func-
tion, so a provision was included ban-
ning meat inspected by States from
interstate distribution. There was also
a provision included requiring the U.S.
Department of Agriculture to periodi-
cally recertify that the State programs
are ‘“‘at least equal to” the Federal
standards. In the 30 years since this
program was instituted, a State pro-
gram has never failed to achieve recer-
tification.

Mr. President, today the ban on
interstate distribution has clearly out-
lived its purpose. Instead of protecting
the health of our citizens, it only sti-
fles competition in the meat packing
industry and impounds the available
market to State-inspected plants.
Right now, State-inspected ostrich,
venison, buffalo, and pheasant are free-
ly distributed across State lines; yet, a
perfectly good steak is banned.

Furthermore, foreign competitors are
allowed to send their meat products
throughout the United States without
regard for State boundaries. These for-
eign companies do not face a higher
standard than our State-inspected
processing plants. The only difference
is that the State-inspected plants have
much tighter oversight by the USDA.
There is no reason that U.S. plants
should be restricted from competing
with foreign countries.

Monte Lucherini runs a State-in-
spected plant in Logan, UT. He runs a
good business and makes an excellent
product, but is still not allowed to do
business outside of Utah. He writes:

I believe that my gross sales would in-
crease 30 to 40 percent. ... Employment
would be increased also. I would need two to
three more butchers, and probably five to six
more part-time workers. . . . It has always
been a thorn in our side that we couldn’t
service the customers that want our prod-
ucts.

David H. Yadron runs a state-in-
spected plant in Orem, Utah. He says:
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By scrimping and saving, this “mom and
pop”’ operation was built to federal standards
two years ago. Nevertheless, large companies
and foreign competitors enjoy the privilege
of shipping their meat products interstate
even though our facility and products are
equal or superior to theirs. This injustice
limits our profitability while providing an
unfair marketing advantage to foreign com-
panies and large domestic operations. Unless
Congress repeals the unfair prohibition, we
could be forced out of business. Conversely,
if Wind River grows, then our suppliers, in-
cluding the local, federal meat inspected
packers, would also grow.

Mr. President, there are restaurants
and food retailers in many States that
would love to purchase meat products
from TUtah’s State-inspected plants.
Utah’s State inspection program re-
ceives the highest marks possible by
the USDA, and many of our plants
produce unique and hard-to-find prod-
ucts. Instead of purchasing from Utah,
these restaurants and retailers are
forced to purchase from foreign com-
petitors, even though the quality of the
foreign product is often inferior.

There is no sense to this, Mr. Presi-
dent; it cuts into the profits of our re-
tailers, raises the prices for our con-
sumers, stifles business for our proc-
essors, and limits the market for our
livestock and poultry producers.

Mr. President, the time has come to
lift the ban in State-inspected meat
and poultry. There is no reason what-
ever to believe that permitting inter-
state distribution for State-inspected
meat would compromise safety in any
way. In fact, I believe we would have
even greater assurances about the safe-
ty of meat than we do now. The USDA
would continue to set and ensure in-
spection standards.

I am aware that the USDA has re-
cently begun looking into the merits of
lifting the prohibition on interstate
distribution, and I am eager to work
with the USDA on a workable plan for
bringing this law up-to-date. I call on
my colleagues to support this effort to
introduce equity into the meat packing
industry.

Mr. FEINGOLD. Mr. President, I am
pleased to be an original cosponsor of
the Interstate Distribution of State-in-
spected Meat Act of 1997 introduced
today by my colleague from Utah [Mr.
HATCH] and I thank him for his leader-
ship on this issue.

This is a very important bill for my
State of Wisconsin which has nearly
300 State-inspected meat plants which
provide jobs and income for rural com-
munities. The quality meat products
processed by these plants such as the
Lodi Sausage Co. in Lodi, WI, Gunder-
son Food Service in Mondovi, WI,
Goodfella’s Pizza Corp. in Medford, WI,
The Ham Store in Brookfield, WI,
Country Fresh Meats in Hatley, WI,
and Louie’s Finer Meats, Inc. in Cum-
berland, WI are prohibited from being
sold across State lines. These small
businesses face the interstate mar-
keting prohibition not because their
products haven’t been inspected—in
fact all these businesses are inspected
by the
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State of Wisconsin—but because of an
archaic provision of Federal law which
prohibits interstate shipment of State-
inspected meats even though the State
inspection program is certified as equal
to Federal meat inspection programs.

These plants, and hundreds like them
in Wisconsin, produce quality specialty
meat products which are demanded by
consumers in other States. But the
owners of these facilities are unable to
capitalize on their specialties and meet
that market demand. By limiting these
plants to markets within their home-
State borders, Federal law effectively
prevents them from expanding their
markets, increasing the number of peo-
ple they employ, and generating addi-
tional economic activity in rural areas.

These small plants pose no competi-
tive threat to larger processors who are
federally inspected. In most cases,
State-inspected plants are small family
owned businesses, employing between 1
and 20 people, producing specialty
products to fill a small market niche.
These plant owners and operators pay
special attention to the quality of their
products and because of this they can-
not grow very large. Wisconsin’s small-
scale meat processors take great pride
in their products which reflect the eth-
nic diversity in my State. In fact, it is
my understanding that Wisconsin spe-
cialty meat products win nearly 25 per-
cent of the awards at the American As-
sociation of Meat Processors’ nation-
wide product show.

Furthermore, these small State-in-
spected plants play a critical role in
sustaining rural communities and help-
ing to ensure diversity of size in the
livestock industry. Most of these
plants buy livestock locally which
helps maintain the viability of nearby
small family livestock operations. By
buying 1locally they know exactly
where their inputs bar coming from
and how they are produced, which al-
lows them to control the quality of
their products. These local buying
practices help counteract trends to-
ward concentration in the livestock
and poultry production and processing
industries providing small Ilivestock
and dairy producers with marketing al-
ternatives in any industry dominated
by a few large meat packers.

The owners of these small businesses
in Wisconsin correctly point out that
they face even more meat shipment re-
strictions than their competitors from
foreign countries. Under our trade
agreements, meat products from for-
eign countries are allowed into the
United States and across State borders
as long as the country has an inspec-
tion program that is ‘“‘equivalent” to
U.S. programs. Meanwhile, even if
State inspection programs are ‘‘equal
to”” Federal inspection programs,
meats inspected under State programs
are still precluded from interstate
shipment Mr. President, it simply isn’t
fair and it is time to eliminate this in-
equity.

The bill we are introducing today
makes a simple but important change
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to Federal law to allow State-inspected
meats to be sold across State lines
after the State inspection program is
favorably reviewed and certified by the
Secretary of Agriculture as at least
“‘equal to” Federal meat inspection
programs. If State programs are not
equal to the Federal inspection pro-
gram, they will not be certified by
USDA and State-inspected meats will
not cross State lines. The Secretary is
also required by this bill to certify that
the State inspection program is on
schedule in implementing USDA’s new
Hazard Analysis and Critical Control
Points [HAACP] regulations. The bill
also requires the Secretary to annually
recertify the State program. To pro-
vide further safeguards, Federal meat
inspectors may also randomly inspect
State plants to ensure that they con-
tinue to meet Federal standards. The
Secretary will have the authority to
reinstate the interstate shipment ban
on plants that fail to meet Federal
standards. This bill is responsible to
consumers while providing equity to
small State-inspected plants.

Mr. President, I think the best argu-
ments in favor of this legislation are
made by those small business owners
who are directly affected by the inter-
state shipment prohibition imposed on
their meat products. I want to share
with my colleagues some comments
made by owners of some State-in-
spected processing businesses in Wis-
consin.:

Louis Muench, owner of Louie’s
Finer Meats, Inc. In Cumberland, WI
writes:

We are the operators of a small meat proc-
essing and sausage making operation in a
small town in northern Wisconsin . . . Our
plant is 30 miles from the Minnesota border
and we cannot even provide sausage for a
pancake supper in Minnesota, let alone any
wholesaling to supermarkets and conven-
ience stores. We have received over 100 State
and National awards for our sausage prod-
ucts. We cannot even market these products
on a regional basis, let alone a national
basis. This past May [1996], we were honored
to receive two international gold medals for
our sausage in Frankfurt, Germany. We are
not allowed to market these products any-
where but Wisconsin. These kinds of restric-
tions make it difficult to maintain a profit-
able business.

Dan Kubly, one of the owners of
LazyBones Ham Store, in Brookfield,
WI writes:

We work very closely with our state in-
spectors and consider them an ally in our
overall business. We constantly consult with
them on equipment conditions, labeling and
handling procedures in our plant. It makes
no sense that we are permitted to ship our
products anywhere as long as the retail cus-
tomer buys the product at our stores, but are
not allowed to ship the same product across
state lines through a distributor ... Our
volume is increasing rapidly and we are in-
terested in contracting with a multi-state
distributor, however we are unable to do this
because we do not have USDA inspection. We
feel our business will suffer significantly and
job creation will end if we are not permitted
to expand due to this unnecessary prohibi-
tion.

James Weber, owner of Gunderson
Food Service, in Modovi, WI writes:

S10799

We are operating a small meat plant in
northwest Wisconsin and employ 9 people.
We slaughter and and custom process for the
local farm community, smoke ham and
bacon, manufacture sausage and sell retail
and wholesale. We are under Wisconsin meat
inspection and are required to be equal to or
better than Federal inspection. In the last 4
years we have taken 18 Wisconsin, national
and international awards for our ham, jerky,
beef sticks and sausage; but because I am in
Wisconsin I am discriminated against by the
Federal government. We are 30 miles from
the Minnesota border but cannot sell our
product there. If my products are of high
enough quality to be sent 250 miles to Mil-
waukee, Wisconsin, then why is there a prob-
lem with me selling it 256 miles away in
Waubaska, Minnesota?

Bill Ruef, owner of Ruef’s Meat Mar-
ket in New Glarus, WI who processes a
Swiss ready-to-eat snack called
“Landjaeger’ writes:

This [Landjaeger] is our most popular
item, and I get asked on a regular basis by
business owners from other states—we are
about 25 miles from the Illinois border—if we
can ship our Landjaegers to them for resale
in their establishments. It really hurts me
and my business when I have to tell them
“no” because we aren’t federally inspected.
This kind of unfair prohibition will only con-
tinue to drive small businesses to fold and
allow large conglomerates to monopolize the
industry.

Mr. President, these business owners
say it best. The current prohibition on
interstate shipment of State-inspected
meats is obsolete and patently unfair
to small meat processors. It is time to
correct this inequity and I urge my col-
leagues to support this important leg-
islation.

Mr. BROWNBACK. Mr. President,
today I join with the distinguished
Senators from Utah, Wisconsin, and
Wyoming in introducing a bill which
addresses an injustice that has devel-
oped out of current law.

Under current law, meat and poultry
products that are processed in plants
which are inspected by State depart-
ments of agriculture are not allowed to
be shipped over State lines. This re-
striction is an unfair restraint on com-
petition which is especially discrimina-
tory toward small processing facilities.

State inspection programs are re-
quired to maintain standards are ‘‘at
least equal to” federal inspection
standards. The U.S. Department of Ag-
riculture periodically recertifies that
State programs continue to meet that
standard. meeting an ‘‘equal to”’ stand-
ard is the same requirement that for-
eign meat processors must meet in
order to sell their product within U.S.
borders. Not allowing State inspected
facilities the freedom to sell their
product throughout the country after
having met the same standard that al-
lows their foreign competitors to mar-
ket their product unimpeded is, quite
simply, unfair.

This arbitrary restriction has been
troublesome to me ever since I was
Secretary of Agriculture for Kansas.
I’ve seen firsthand that this restriction
impedes competition. In fact, I would
like to insert in the RECORD a letter
that I received from a professional in
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the State of Kansas who operates a
State inspected plant. My constituent
presents a credible case for why her
business is limited because of the re-
striction on interstate shipment.

Proprietors of State-inspected plants
are not the only advocates of changing
the law. USDA’s packer concentration
panel recommended an immediate re-
peal of this prohibition as a way to
slow packer concentration. The Na-
tional Association of State Department
of Agriculture, which represents the
Secretaries and Commissioners of Agri-
culture which have responsibility for
overseeing State programs, strongly
endorses the repeal of interstate ship-
ment restrictions. Based on public
comment solicited in the Federal Reg-
ister and public hearings that were
held throughout the country, the U.S.
Department of Agriculture recently an-
nounced its support of lifting the ban
on interstate shipment.

Mr. President, I would like to address
the issue of food safety in relation to
my proposal. Food safety is para-
mount. This measure would not in any
way undermine the consumer’s access
to a reliable and safe product. However,
this bill is not about food safety. Rath-
er, this bill addresses an issue of com-
merce and trade.

In other words, food safety is an issue
of enforcing the inspection standards
that are in place, whether under State
or Federal oversight. If State-inspected
meat is safe to be distributed in Kan-
sas, it is safe to be shipped to Missouri,
or OKklahoma, or wherever else an en-
trepreneur finds a customer. Con-
versely, if the food is not safe to be
shipped over State lines, it shouldn’t
be distributed with the State either.

And, as both State and federally in-
spected plants implement the Hazard
Analysis and Critical Control Point
system, we can be even more assured
that plants throughout the country are
conforming to a uniformly high set of
standards. Now, more than ever, a
focus on who does the inspecting has
no relevance in determining where the
product can be consumed safely.

I would like to highlight the paper
that the U.S. Department of Agri-
culture recently released in support of
allowing the interstate shipment of
State-inspected meat and poultry prod-
ucts. In this paper, the administration
states its concept for legislative action
and establishes certain recommenda-
tions for what that legislation should
include. I believe that there is much
common ground between the Sec-
retary’s guidelines and the bill that my
colleagues and I are introducing today.

I look forward to working with the
USDA, as well as my colleagues here in
the Senate, in order to pass and imple-
ment this legislation.

Mr. President, I ask unanimous con-
sent that additional material be print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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HOME ON THE RANGE & Co.,
Scott City, KS, September 11, 1997.
Congressman SAM BROWNBACK,
Washington, DC.

DEAR CONGRESSMAN BROWNBACK: On Sep-
tember 6 of last week I was asked to attend
a meeting called by Secretary of Agriculture
Dan Glickman concerning the interstate
shipment of State inspected meat and poul-
try products. I was a Kansas representative
of small processors that are affected by this
issue.

This is not a food safety issue. Our plants
meet or exceed the provisions provided by
the USDA. In many cases we are even more
careful of our products standards because we
live in the communities where we work. If
our customers do not like the quality of
products we produce they tell their friends
and so on. We want to produce the safest and
highest quality of products.

It is an unfair competition issue. With the
passage of the NAFTA and other trade agree-
ments, foreign meat and poultry products
have free access to United States interstate
commerce. These foreign inspection systems
must meet requirements similar to those
that the states must meet in assuring that
their systems meet the requirements found
in the federal acts. Why should beef in-
spected in Mexico have free access to inter-
state commerce when beef I process can not
be sold in Colorado?

Expanding the market for state inspected
plants will create jobs and the economy in
all our communities. These plants provide
‘“‘value added”’ and specialty products to the
market that the larger plants do not want to
produce.

Another issue that does not make sense is
the fact that the Buffalo Jerky I produce by
the exact process as the Beef Jerky I produce
is able to be sold across the United States
because the USDA does not regulate them as
species which require mandatory federal in-
spection.

Please give your support to Bill number S.
1862 that is being introduced concerning this
matter. It is very important this be passed
now. Time is running out for the small proc-
essors. In Kansas alone, 6-7 plants are clos-
ing a year because we are not able to access
the trade we need to stay in business.

Kansas Secretary of Agriculture, Allie
Devine is in favor of this bill. She would be
happy to answer any questions you may have
on this issue.

Thank you very much for your time.

Sincerely,
LoORI ROBBINS, Owner.

By Mr. STEVENS (for himself,
Mr. BYRD, Mr. BURNS, Mrs.
MURRAY, Mr. AKAKA, Mr.
ALLARD, Mr. BoND, Mr. BAUCUS,
Mr. BENNETT, Mr. BINGAMAN,
Mrs. BOXER, Mr. CAMPBELL, Mr.
COCHRAN, Mr. COVERDELL, Mr.
CRAIG, Mr. D’AMATO, Mr.
DOMENICI, Mr. FAIRCLOTH, Mr.
FORD, Mr. FRIST, Mr. GRAHAM,
Mr. HATCH, Mr. HELMS, Mrs.
HUTCHISON, Mr. INOUYE, Mr.
KEMPTHORNE, Mr. LEAHY, Mr.
LoTT, Mr. MACK, Mr. McCON-
NELL, Mr. MOYNIHAN, Mr. REID,

Mr. ROBERTS, Mr. SANTORUM,
Mr. SARBANES, Mr. SPECTER,
Mr. THOMPSON, and Mr. WAR-
NER):

S. 1292. A resolution disapproving the
cancellations transmitted by the Presi-
dent on October 6, 1997, regarding Pub-
lic Law 10545; to the Committee on
Appropriations, pursuant to the order
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of section 1025 of Public Law 93-344 for
seven days of session.
DISAPPROVAL LEGISLATION

Mr. STEVENS. Mr. President, I have
sought the floor now to introduce a dis-
approval bill to reverse the President’s
use of the line-item veto in the fiscal
year 1998 military construction appro-
priations bill. I believe at least 37 of
my colleagues will join as cosponsors
of this bill.

The Line-Item Veto Act, public law
104-130, provides very specific fast-
track procedures for consideration of a
disapproval bill. I want to discuss those
in detail later in these comments.

Congress received the President’s
special message listing the 38 cancella-
tions in the military construction bill
on Monday, October 6. The bill we in-
troduce today is within the 5 calendar
days of session timeframe provided for
fast-track process.

Let me take a minute on the merits
of this bill, Mr. President. In June, the
President reached a budget agreement
with the bipartisan leadership of the
Congress. That agreement provided an
increase of $2.6 billion for national de-
fense over the amount that the Presi-
dent had requested in the budget for
fiscal year 1998. The President’s action
on the military construction bill, in
my judgment, reneges on the budget
agreement he reached with the Con-
gress. We were given our spending caps
under the agreement and the Appro-
priations Committee presented the
Senate with 13 appropriations bills con-
sistent with the spirit, terms and lim-
its of the revised budget.

We upheld our end of the agreement
with the President. The President has
not. This afternoon the Appropriations
Committee met to evaluate the Presi-
dent’s use of the line-item veto author-
ity.

I called this hearing after consulta-
tion with Senator BYRD because of the
manner in which the President had
used this new prerogative on this mili-
tary construction bill. I asked the com-
mittee to consider whether that tool
was used as intended by Congress, and
that intention was that the line-item
veto would be used to eliminate waste-
ful or unnecessary spending. The com-
mittee heard testimony from the Air
Force, Navy and Army regarding the
merits of the 38 military construction
projects. Today’s hearings afforded our
committee the chance to review the
status of these projects in the mili-
tary’s future budget plans and whether
or not they could be executed in 1998.
Our military witnesses testified that in
fact these projects were mission-essen-
tial and that they could be commenced
in 1998. These military witnesses stated
that the military services were not
consulted in deciding which projects
should be vetoed on this bill. These
witnesses also informed us that 33 of
the 38 projects in the President’s mes-
sage on the line-item veto are in the
Department’s future year defense plan.
Let me repeat that. Thirty-three of the
38 projects the President indicated he
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wished to line-item veto were in a plan
he had approved himself.

They told us that the President’s
January budget constraints had pro-
hibited them from including many of
these projects in this year’s budget. If
the military services at the beginning
of the year had had the extra $2.6 bil-
lion that the President agreed to in
July, it is my judgment that all of the
projects listed in the disapproval bill
could and probably would have been in-
cluded in the President’s fiscal year
1998 budget request, if he listened to
the military departments.

It’s my belief that we will be success-
ful in what we are starting today,
which is an effort to overturn these
line-item vetoes because the projects
that the President has attempted to
eliminate are meritorious, are sought
by the Department, are within the
budget agreement, and they are not
wasteful or excessive spending.

These projects reflect a combination
of quality of life, safety, readiness and
infrastructure enhancement initia-
tives, Mr. President. A substantial
number of them would significantly
improve the day-to-day working condi-
tions for men and women in uniform.
Our soldiers, sailors, airmen and ma-
rines are the ones that are being short-
changed by the President’s veto, not
officials in the Pentagon or in the
White House.

I will urge my colleagues to support
us in this important endeavor. We
must stand together to require that the
President live up to the bargain he
made with the Congress this summer.
The Line-Item Veto Act provides a
process to resolve the issue quickly, so
I want to take the time of the Senate
to outline that process so that we all
know this is a new process for all of us.

Under this act, the President sent to
Congress one special message for each
law in which the President exercises
his cancellation authority under the
Line-Item Veto Act. That special mes-
sage must contain a numbered list of
each item the President seeks to can-
cel. The Line-Item Veto Act includes a
fast track—a process for the speedy
consideration of one disapproval bill
for each message. Our action today
only pertains to the military construc-
tion bill.

In order to overturn one or more of
the cancellations in a special message,
the Congress must send a bill to the
President disapproving the cancella-
tions. That bill may be vetoed by the
President using his constitutional veto
authority. As with any other bill, the
President’s veto then may be over-
turned only by an affirmative vote of
two-thirds of the Members of each
House. In order to qualify for this expe-
dited process, the provisions of the
Line-Item Veto Act require that a dis-
approval bill must be introduced with-
in five calendar days of session after
the Congress receives a special message
from the President. With respect to the
Senate, a calendar day of session is a
day in which both Houses of Congress
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are in session. This fast-track proce-
dure applies only in the House for 30
calendar days of session. There is no
time limit on the Senate’s consider-
ation of the bill, other than the time
for introduction of the bill and the dis-
charge from the committee.

A disapproval bill in the House must
contain a list of all the items canceled
in the special message. A disapproval
bill in the Senate may contain any or
all of the items canceled. I might say,
Mr. President, that the bill I will intro-
duce with my cosponsors will not in-
clude all of the measures, because some
Senators have indicated they do not
want to move forward with their items.
The format for the disapproval bill is
spelled out in the Line-Item Veto Act,
and the fast track process is available
only if that exact format is followed.

The addition of anything other than
the numbers from the list of the items
canceled in the special message, wheth-
er on the floor or in conference, results
in the loss of the fast track process in
both the House and the Senate. In
other words, no amendments to this
bill, other than dealing with the spe-
cific items by number as listed in the
President’s message, are in order. Once
introduced, the disapproval bill is re-
ferred to the committees with jurisdic-
tion over the items that have been can-
celed, and it must be reported within 7
calendar days of session. After 7 cal-
endar days of session, it is in order in
either the House or the Senate to have
the committees discharged. Special
rules then apply in the House and the
Senate with respect to debate and
amendments on a disapproval bill.

In the Senate, there are no more
than 10 hours of debate with one exten-
sion of time for up to 5 additional
hours. That is possible at the request
of the leadership. Debate on any
amendment is limited to one hour with
up to a limit of 10 hours, at which time
all amendments then pending are voted
on.

Special rules are also provided in the
act for the conference committee. The
conferees are directed to accept any
item in a disapproval bill that was in-
cluded in both the House and the Sen-
ate and are limited to accepting or re-
jecting any item in disagreement. In
other words, there can be nothing
added in conference that is not in one
bill or the other.

Debate in the Senate on a conference
report is limited to four hours. This
will be an expedited process, Mr. Presi-
dent. We intend to start it as soon as
we return. Let me say again that there
is a learning curve for us on the line-
item veto process, and I am also con-
strained to say to the Senate what I
just said at the conclusion of the hear-
ing on the subject of the President’s
special message before the Appropria-
tions Committee.

It is obvious to me that the use of
the line-item veto by the White House
in this instance was very excessive. It
is also obvious to me that the informa-
tion process in getting the details to
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the President concerning the items in
the bill that he used the line-item veto
on were very, very badly handled. We
are now awaiting the President’s ac-
tion on the Defense Appropriations
bill. As chairman, I have been notified
that the Department of Defense wishes
to discuss that bill with our staff and
with Members, and there was an indi-
cation that we might be asked to ‘‘ne-
gotiate” to see what items would be
subject to a veto under the Line-Item
Veto Act and what items the President
would yield to that Congress desires to
not have vetoed.

I have notified the Department of De-
fense and the White House that we are
not prepared—Senator BYRD and I have
agreed—to negotiate with regard to
any of those items. We will—and our
door is open—explain to the White
House or the Department why we put
in any of the items, or why we left
them out, but we will not negotiate.
Our constitutional duty is to pass leg-
islation. As a matter of fact, the Con-
gress is given the specific authority for
the legislative process. The President
may recommend to the Congress, but
he cannot dictate to the Congress, and
he is not going to dictate to the Con-
gress during the watch of this Senator.
I think I am joined in that regard by
the Senator from West Virginia. We do
not intend to negotiate with regard to
items that have already been passed by
the Congress. We do discuss it before
we pass a bill with the administration
and we listen to them at times about
threats of vetoes. But we are not going
to listen to those threats after a bill is
passed.

I urge the Senate to understand this
process that we are going through now
because it is obvious that the process
will be followed again and again. I an-
nounced at the conclusion of the hear-
ings on this message on the Military
Construction bill that if the same proc-
ess is followed on the Department of
Defense bill, an arrogant abuse of
power, I intend to introduce a bill to
repeal the Line-Item Veto Act. I was a
supporter of the Line-Item Veto Act; as
a matter of fact, I was chairman of the
conference on the Senate side of that
act. But I believed it should be used for
a stated purpose, only to eliminate
wasteful or unnecessary spending. We
make mistakes at times and we make
compromises at times, which perhaps
could lead to what a President could
class as being wasteful or unnecessary
spending. But a wholesale condemna-
tion of an act passed by Congress by
use of the line-item veto pen, to me, is
arrogance. From my point of view, I
will persist in trying to repeal that
statute and take it away from this ad-
ministration—it will only be extended
to the executive branch for a short pe-
riod of time anyway—if it is abused
again.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
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S. 1292

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That Congress dis-
approves of cancellations 97-4, 97-5, 97-6, 97—
7, 98-8, 97-9, 97-10, 97-11, 97-12, 97-13, 97-14, 97—
15, 97-16, 97-17, 97-18, 97-19, 97-20, 97-21, 97-22,
97-23, 97-24, 97-25, 97-26, 97-27, 97-28, 97-29, 97—
30, 97-32, 97-33, 97-34, 97-35, 97-36, 97-37, 97-38,
97-39, and 97-40, as transmitted by the Presi-
dent in a special message on October 6, 1997,
regarding Public Law 105-45.

Mr. BYRD addressed the Chair.

The PRESIDING OFFICER (Mr. BEN-
NETT). The Senator from West Virginia
is recognized.

Mr. BYRD. Mr. President, I am
pleased and I am proud to join with the
distinguished chairman of the Appro-
priations Committee, my friend, a
friend in every sense of the word, TED
STEVENS, in offering legislation to put
back on the President’s desk those
projects which were line-item vetoed,
at least those projects that Senators
want to put back before the President
for his consideration, and if he wants
to veto that bill, he can do so, and then
Congress can override or sustain his
veto.

Mr. President, I think that one of the
most significant things that has hap-
pened in the history of this country
was the passage of the Line-Item Veto
Act. To me, it was one of the most
shocking abdications of duty that
Members of the Congress have com-
mitted. I am not here today to say ‘I
told you so0,” but I am here today to
say that this pernicious act should be
repealed.

I hope that the Supreme Court of the
United States will strike it down, but
there has to be a case brought. I at-
tempted that with other colleagues in
both Houses, and the Supreme Court,
as everybody knows, said we didn’t
have standing, even though the act
itself anticipated that such a case
would be brought by Members of Con-
gress.

I am not here today to argue that.
But I am here today to just take a few
minutes to point out for the record
why the Line Item Veto Act is an un-
constitutional act. No matter what the
Supreme Court ultimately says, I will
always think it is an unconstitutional
act. The distinguished chairman has al-
ready stated the law and what the in-
structions were in that law as to what
actions Congress may take and when,
and all of that. So I will not attempt to
go into that. He has already indicated
what was brought out in the hearings
this afternoon. One thing was that the
administration’s right hand doesn’t
know what the left hand is doing.

I was called by Mr. Raines on Mon-
day as to the one item that I had that
was line-item vetoed. I was told that
certain criteria governed the actions of
the President in using the line-item
veto pen. I was told that the one item
that is to be located in West Virginia
was, in the face of the governing cri-
teria, to be line-item vetoed. I stated
to Mr. Raines, ‘“That is an incorrect
statement of the case. This item is in
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the Defense Department’s 5-year plan,
and the design has already been start-
ed. It is under way. So your criteria
don’t fit this project.” And he indi-
cated that he would have to take an-
other look, therefore, and asked me to
send down the papers from which I was
reading, which I did, and he indicated
that he would get back to me, which he
did not. And I don’t fault him for not
getting back to me. He has other
things to do, I am sure.

But what I am saying is that this ac-
tion on the part of the administration
was an abuse even of a bad law; an
abuse even of a bad law.

In the very first section of the very
first article of the Constitution these
words are to be found. It is one sen-
tence. Section 1:

All legislative powers herein granted
shall be vested in a Congress of the
United States which shall consist of a
Senate and a House of Representatives.

That is very plain. It says that only
the Congress has the constitutional au-
thority to make laws. ‘‘All legislative
powers’” —not ‘‘some powers’’; not a
“few powers’’; but ‘“All legislative pow-
ers herein granted shall be vested in a
Congress of the United States.” It
doesn’t say the President may share in
that. The President doesn’t have any
lawmaking power. He is limited to the
veto power insofar as making the laws
are concerned—the veto power as set
forth in the Constitution of the United
States.

So he has no lawmaking power. The
Constitution states the limits of his
veto authority.

It states in section 7 of article I that,
and I read:

Every bill which shall have passed the
House of Representatives and the Senate,
shall, before it become a Law, be presented
to the President of the United States; if he
approve he shall sign it, but if not he shall
return it, with his Objections to that House
in which it shall have originated, who shall
enter the Objections at large on their Jour-
nal, and proceed to reconsider it.

I will not read the rest of the lan-
guage dealing with the veto.

But Congress in the passing of the
Line-Item Veto Act went far afield
from the Constitution of the United
States. Congress in the Line Item Veto
Act said, in essence, that when the
President signs an appropriation bill
into law, he has 5 days thereafter dur-
ing which time he can cancel out cer-
tain portions of that bill which has al-
ready become law.

So that is what he did in this in-
stance. He signed into law a bill, and
then, unilaterally, he came along 5
days later and changed that law. He
amended it. He struck out certain
items. If that bill were before the Sen-
ate and if Senator STEVENS or Senator
GRASSLEY or Senator BENNETT or any
other Senator wished to move to strike
an item in the bill, which, in this case,
was to be at Camp Dawson in Preston
County, WV—if any one of those Sen-
ators moved to strike that item, they
could do it. But before they could suc-
ceed in striking that item, they would
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have to have a majority of the Senate
to support them by a vote.

The vote could be by voice. It could
be by division. It could be by rollcall.
But they would have to have a major-
ity of a quorum in the Senate in order
to be successful in striking that item.
They would not yet have fully accom-
plished their aim, however. A majority
of the Members in a quorum of the
other body would likewise have to sup-
port the striking of that item. If all 100
Senators were present, they would
have to have 51 votes. If all 435 Mem-
bers of the House were present, they
would have to have at least 218 votes in
order to successfully strike that item.
A majority of each House would have
to support the conference report. But
in any event, in the first instance, a
majority of each body would have to
support the amendment in order to
strike the item from the bill.

Striking an item from a bill is
amending a bill. After the President
has signed a bill into law, then under
this Line-Item Veto Act, a President—
Democrat or Republican, it doesn’t
make any difference—may after the
first 10 minutes, after the first 5 min-
utes, after the first 2 days, 3 days, or 4
days, even on the fifth day, he may go
back and singlehandedly, unilaterally
cancel out an item in the law; in other
words, strike it out; change the law. He
could, if he wished to, line-item out 90
percent of the law, which in that form,
as a bill, would probably not have
passed either body. But one man, or
woman, if it should be, as the President
of the United States may unilaterally
amend a bill. That is amending a bill.

The Senator from Iowa if he offers a
motion to strike my item from the bill
is moving to amend the bill. He is pur-
suing the legislative process. That is
the lawmaking process. He is amending
a bill. As I have already said, he can’t
do it alone. His vote only counts for 1
out of 100. He has to have a majority.

But not so with the President. The
President may amend unilaterally,
after he signs the bill into law. Accord-
ing to the Constitution, if he approve
the bill, he shall sign it. Well, he must
have approved it, or he wouldn’t have
signed the bill. He approved it. He
signed the bill into law. Up to 5 days
later, he may go back and change that
law unilaterally. And that is what he
did in this instance. He changed the
law unilaterally. He struck out Camp
Dawson.

Did Senators really intend to give
one man in the White House that kind
of power, that kind of Ilegislative
power? Can they really believe that the
Framers who wrote this Constitution
would have ever intended that that be
done? It is mind-boggling—mind-bog-
gling. It is mind-boggling to me to
think that a majority of these two
Houses would give any President—any
President, Republican or Democrat—
that kind of power. And with that kind
of power the President, be he Repub-
lican or Democrat, holds the sword of
Damocles over the head of every Sen-
ator and every House Member.
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Am I going to vote against a certain
treaty, or some nomination? The Presi-
dent may say, ‘‘Look, you have an item
in the bill. You have done a great job.
You have done a great job for the State
of West Virginia. I am really proud of
you. The people down in your State
love you. You did this, you did that.
And I want you to have this item. But
can we bargain a little here? Can we
negotiate a little bit? Can you help me
on what I want that is in the bill? Can
you help me on this nomination?”’ Or
whatever. ‘“‘Maybe we can reach an am-
icable agreement here where you will
get your item, and I will get mine.”

Now, I do not want to say that I am
not willing to listen to the administra-
tion. We do that all the time when the
subcommittees bring these bills to the
floor. The subcommittees on appropria-
tions work for weeks in hearings. They
listen to witnesses. They talk with
their staffs. They look over the cor-
respondence. They study the needs of
the various agencies and departments.
And then they get together and they
mark up the bill in the subcommittee.
Then it goes to the full committee.
Then it comes to the Senate. During
all of this time, the administration is
telling us what they want and what
they don’t want. We understand that.
We know all about that. We know what
they want and what they don’t want.
But it may be the collective judgment
of the subcommittee to do otherwise.
So the subcommittee brings this bill to
the full committee, and it is then
brought to the Senate. And we act on
it, and it goes to conference. Then
what happens?

Well, I have been treated to just a lit-
tle bit of it lately. This is no surprise
to me. We pass an amendment like
this—a bill like this—and give it to any
President. He will hold over your head
a hammer. So, as we go to conference,
the administration people come into
the conference, or they come into our
offices, or wherever they meet with the
leadership, and they say, ‘‘Look, this
item the President will veto. If that
item is in there, the President is going
to veto it. This item we want. This
item the President will veto unless you
modify it.”

I knew that would be the situation in
which we were going to find ourselves
once this Line-Item Veto Act was
passed.

So, as far as I am concerned, it im-
pinges upon a Senator’s or a House
Member’s freedom of speech. They have
to be a little bit more careful about
what they say about any administra-
tion.

It impinges on a Senator’s freedom to
act in accordance with the wishes of
the constituents who send him here.
And to that extent he is that much less
a free man, less able to exercise his
own independence. The distinguished
Senator from Alaska has said we do
not intend to negotiate. We intend to
send this down to the White House if
the majority of each body will vote for
it.
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Let me say here what I said in the
committee today. If the President
wants to line-item veto a West Virginia
item, I am not going to negotiate with
the administration.

Negotiating is over as far as I am
concerned. When the subcommittee
works its will, has its hearings, marks
up its legislation, brings it to the full
committee, the full committee acts,
amends, modifies, changes, or what-
ever, and when the House does the
same, when the collective wisdom and
judgment of the subcommittee and the
full committee and both Houses has
been reached, if the President wants to
veto it, go to it. Why should we sit
down and negotiate in order to keep
him from wielding his line-item veto
pen? Let him use his veto pen only as
instructed in the original Constitution.
Let him use it. And then Congress can
work its will. It can either sustain his
veto or override it, but there should be
no negotiating.

That is what every administration
will want us to do. They want us to get
in a position where we will continue to
negotiate and they will continue to
ratchet us down, they will continue to
get what they want, but they want you
to negotiate for whatever your con-
stituents need. Whatever your con-
stituents need, how you feel about your
constituents, that is negotiable. Then
they throw out that threat: ‘“Well, the
President will veto that.” The Presi-
dent will line item that out. Well, so
what! ‘“Lay on, Macduff; And damn’d
be him that first cries ‘Hold, enough.’”’

We like to know what the adminis-
tration is thinking. It is worthwhile to
have their judgment. It helps to guide
us in our deliberations. But once both
bodies have acted and get into con-
ference, then for the administration to
come up here and say, ‘‘Well, this is
vetoable, if you don’t change that. We
don’t like it,” I am not for negotiating
now. Let the President use his line-
item veto pen. I hope that Senators
and House Members who voted for the
line-item veto will get their bellies
full. I hope they get a bellyful of it and
they probably will, because this is just
a start. There are several other appro-
priations bills coming along.

Think of the time that this costs.
Senator STEVENS held a hearing today,
had a good attendance, a lot of Sen-
ators were there. They weren’'t else-
where doing other things which were
important likewise. It took a lot of
their time. It took the time of the gen-
erals and admirals who were up from
the Defense Department, and that is
going to be repeated over and over and
over again. Look at the time it is tak-
ing now. We have already taken time.
The subcommittee took time. The full
committee took time. And there are
Members on those subcommittees and
full committee who have great exper-
tise in legislative areas under the juris-
diction of those subcommittees. And
then all that goes for naught because a
President, Republican or Democrat,
wants this or wants that or does not
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want to go along with a Member whose
constituents feel there are needs to be
met and acts accordingly.

The administration has been given a
hammer to use over the heads of Sen-
ators and could threaten anything that
a Senator wants as a way to get the
President’s way on unrelated matters.
It greatly enhances the President’s
bargaining position in the legislative
process. Go home tonight, all Senators,
and before you close your eyes in slum-
ber, think of what we have done. We
have given one man, who puts his
britches on just as I put mine on—one
leg at a time—we have said you may
amend a bill unilaterally. You do not
have to worry about a majority in the
other body or a majority here. You
may amend a bill all by yourself. You
may strike an item out. That is amend-
ing a bill. You are the super lawmaker.

Not by this Constitution he isn’t. I
cannot understand how, or whatever
got into the Members’ minds when
they voted to give any President the
line-item veto. But it is done. It is
done. I hope they will think now and
that somebody will bring a case and
the Supreme Court will strike down
this infernal, pernicious, illegitimate
gimmick.

But in the meantime, I will follow
the Senator from Alaska. If he gets
ready to introduce legislation to repeal
the Line Item Veto Act, I am ready. I
am ready to join him. Just go home
and read once again, Senators who are
listening, section 1 of article I. “All
legislative powers herein granted”—
and if those legislative powers are not
herein granted, they do not exist. ‘“‘All
legislative powers herein granted shall
be vested in a Congress of the United
States . . .”

And then go over to section 7 of arti-
cle I and read the language: ‘‘Every
Bill which shall have passed the House
of Representatives and the Senate,
shall, before it become a Law, be pre-
sented to the President of the United
States; If he approve,” meaning the
bill, the resolution, ‘“he shall sign it,
but if not he shall return it.” It does
not say he may amend it unilaterally.
“If he approve he shall sign it, but if
not he shall return it, with his Objec-
tions to that House in which it shall
have originated, who shall enter the
objections at large on their Journal,
and proceed to reconsider it.”

Now, that is the Constitution. And
we have no right as Members by legis-
lation to give any President the right
unilaterally to amend a bill. We do not
have that power. I do not think Con-
gress has the power. I do not think it
can give away its constitutional power
to make all laws.

There is only one other thing I would
say, and then I am going to sit down. I
have said already there is a strong
probability that the Senate will have
to consider items that it has already
considered in the committee process
over and over again, amounting to a
tremendous waste of precious time.
Senator INOUYE cited a number of vital
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systems that have been added by the
Congress to the defense bill over the
years such as greatly increasing the
purchase of stealth fighters, the Osprey
helicopter, C-130 aircraft, C-17’s and
other systems which at the time were
opposed by the administration and
probably would have been subject to
the line-item veto and killed. Where
would we then have been during Desert
Storm?

This is a strong case that the admin-
istration does not have a corner on wis-
dom, and that if it uses the line-item
veto to simply protect its budget as de-
livered, we will lose the great benefit
of that wisdom and shortchange the
historic contributions that have been
made over the years.

I thank all Senators for indulging
me. I have fought this battle over and
over and over again. And I am willing
to fight it over and over and over
again. I do not believe that I took an
oath to support and defend the Con-
stitution, then only to turn around and
vote, in violation of that Constitution,
to give any President the unilateral
right, power or prerogative to, in es-
sence, amend a law by striking an
item.

I hope more than anything else, be-
fore God sees fit to call me home, that
the line-item veto will be struck down
either by the Supreme Court or by the
Congress itself. That is my prayer.

By Mr. ROCKEFELLER (for him-
self and Ms. SNOWE):

S. 1293. A bill to improve the per-
formance outcomes of the child support
enforcement program in order to in-
crease the financial stability and well-
being of children and families; to the
Committee on Finance.

THE CHILD SUPPORT PERFORMANCE
IMPROVEMENT ACT OF 1997

Mr. ROCKEFELLER. Mr. President, I
am pleased to join my colleague and
friend, Senator SNOWE, in introducing
the Child Support Performance Im-
provement Act of 1997. I have long been
impressed with Senator SNOWE’s com-
mitment to the health, safety, and
well-being of children, and I believe
that this legislation will go far to im-
prove the financial security of thou-
sands of American children.

As a country, our most fundamental
measure of success is how well we treat
our children. We have a responsibility
as Members of Congress and as a com-
munity to do our utmost to make sure
that American children live happy,
healthy, and stable lives. At the same
time, we must acknowledge that much
of the responsibility in ensuring chil-
dren’s happiness and security falls
squarely at the feet of their parents.
Sadly, many parents neglect their emo-
tional and financial responsibilities,
maintaining that because they are no
longer living in the same house as their
children, they no longer have to sup-
port them.

It is estimated that each year, $15 to
$25 billion in child support go uncol-
lected. One study reported that four
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out of five parents have attempted to
shirk their court-ordered child support
responsibilities at one time or another.
In many of these cases, families, al-
ready fragile from the absence of one
parent, are forced to turn to welfare as
the only reliable source of monetary
support. In 1975, Congress created the
Child Support Enforcement Program to
help stop this disturbing pattern. The
goal of that program was and still re-
mains to reduce public welfare expendi-
tures by forcing absent parents to pro-
vide child support as a regular and reli-
able source of income for their chil-
dren. As part of this goal, the Federal
Government provides incentive pay-
ments to encourage State child support
agencies to enforce child support col-
lections as efficiently and effectively
as possible. Unfortunately, in the past
several years, these incentives have be-
come disincentives; handsomely re-
warding even the most poorly per-
forming States with the most dismal
collection rates.

Last year, the welfare reform bill
took a positive step by commissioning
a task force composed of child support
experts from the Department of Health
and Human Services and State child
support agencies to come up with a
new set of incentives that would put
State agencies back on the road to effi-
cient collections. The Child Support
Performance Improvement Act of 1997
incorporates the consensus findings of
this working group. For the first time,
the new incentive structure takes into
account, not just a State’s cost effec-
tiveness in collecting child support,
but that State’s overall success is es-
tablishing paternity and child support
orders as well as collecting current and
back child support.

The bill also requires the Secretary
of HHS to create and implement a
sixth incentive: a medical support in-
centive. As we are all aware, health
care is an essential part of any finan-
cial package provided for a child. For
the first time, this bill requires the im-
plementation of a medical incentive
which will require States to seek med-
ical and health coverage as part of the
overall child support order. All chil-
dren deserve comprehensive health
coverage, and there is no reason it
should be a public expenditure when a
child’s parent is perfectly able to pay
for it.

The Child Support Performance Im-
provement Act of 1997 also takes an im-
portant step in requiring States to pay
families back first. The bill ensures
that States will not be allowed to
count toward incentive payments the
collection of arrearages that are not
first returned to former welfare fami-
lies who need such payments to remain
financially independent. While the
overall incentive structure rewards the
States for good performance, the fami-
lies first provision keeps the States
from receiving a double bonus—allow-
ing them to keep arrearages to reim-
burse themselves and then getting an
incentive payment for it.
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Finally, the bill adds tough but rea-
sonable data requirements to make
sure child support incentive payments
are based on complete and reliable data
from the States. States that do not
have accurate data on their child sup-
port collections and on other aspects of
child support enforcement should not
be qualified to receive incentives. This
provision will encourage States to
make their collection systems even
more efficient and, in turn, this will
mean millions of additional dollars
being directed to the children who need
it.

The Child Support Performance Im-
provement Act of 1997 is the first vital
step in assuring that the States have
the most efficient and effective ways
possible of collecting child support
from parents who have the responsi-
bility to care for their children. In-
creasing child support collections will
not only save Federal and State Gov-
ernments and taxpayers billions of dol-
lars each year in public expenditures,
it will accomplish the most important
goal of all: improving the financial sta-
bility and general well-being of thou-
sands of American children.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being, no objection the bill was
ordered to be printed in the RECORD, as
follows:

S. 1293

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Child Sup-
port Performance Improvement Act of 1997,
SEC. 2. INCENTIVE PAYMENTS TO STATES.

(a) IN GENERAL.—Part D of title IV of the
Social Security Act (42 U.S.C. 651-669) is
amended by inserting after section 458 the
following:

“SEC. 458A. INCENTIVE PAYMENTS TO STATES.

‘‘(a) IN GENERAL.—In addition to any other
payment under this part, the Secretary
shall, subject to subsection (f), make an in-
centive payment to each State for each fis-
cal year in an amount determined under sub-
section (b).

“(b) AMOUNT OF INCENTIVE PAYMENT.—

‘(1) IN GENERAL.—The incentive payment
for a State for a fiscal year is equal to the
sum of the applicable percentages (deter-
mined in accordance with paragraph (3)) of
the maximum incentive amount for the
State for the fiscal year, with respect to
each of the following measures of State per-
formance for the fiscal year:

“‘(A) The paternity establishment perform-
ance level.

“(B) The support order performance level.

‘(C) The current payment performance
level.

‘(D) The arrearage payment performance
level.

‘“(E) The -cost-effectiveness performance
level.

‘“(F) Subject to section 2(d)(2)(C) of the
Child Support Performance Improvement
Act of 1997, the medical support performance
level.

¢(2) MAXIMUM INCENTIVE AMOUNT.—

‘““(A) IN GENERAL.—For purposes of para-
graph (1), the maximum incentive amount
for a State for a fiscal year is—

‘(i) subject to subsection (e)(2), with re-
spect to the performance measures described
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in subparagraphs (A), (B), and (C) of para-
graph (1), 0.49 percent of the State collec-
tions base for the fiscal year;

‘(i) subject to subsection (e)(2), with re-
spect to the performance measures described
in subparagraphs (D) and (E) of paragraph
(1), 0.37 percent of the State collections base
for the fiscal year; and

‘‘(iii) with respect to the performance
measure described in subparagraph (F'), such
percentage of the State collections base for
the fiscal year as the Secretary by regula-
tion may determine in accordance with sub-
section (e)(2).

‘(B) STATE COLLECTIONS BASE.—For pur-
poses of subparagraph (A), the State collec-
tions base for a fiscal year is equal to the
sum of—

‘(i) 2 times the sum of—

““(I) the total amount of support collected
during the fiscal year under the State plan
approved under this part in cases in which
the support obligation involved is required
to be assigned to the State pursuant to part
A or E of this title or title XIX; and

““(IT) the total amount of support collected
during the fiscal year under the State plan
approved under this part in cases in which
the support obligation involved was so as-
signed but, at the time of collection, is not
required to be so assigned; and

‘“(ii) the total amount of support collected
during the fiscal year under the State plan
approved under this part in all other cases.

‘“(3) DETERMINATION OF APPLICABLE PER-
CENTAGES BASED ON PERFORMANCE LEVELS.—

““(A) PATERNITY ESTABLISHMENT.—

‘(i) DETERMINATION OF PATERNITY ESTAB-
LISHMENT PERFORMANCE LEVEL.—The pater-
nity establishment performance level for a
State for a fiscal year is, at the option of the
State, the IV-D paternity establishment per-
centage determined under section
452(2)(2)(A) or the statewide paternity estab-
lishment percentage determined under sec-
tion 452(g2)(2)(B).

‘“(ii) DETERMINATION OF APPLICABLE PER-
CENTAGE.—The applicable percentage with
respect to a State’s paternity establishment
performance level is as follows:

“If the paternity establish-

ment performance level is: The applica-

ble percent-
age is:

At least: But less than:

100
98
96
94
92
90
88
86
84
82
80
79
78
M
76
75
74
73
72
71
70
69
68
67
66
65
64
63
62
61
60
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“If the paternity establish-

ment performance level is: The applica-

ble percent-
age is:

At least: But less than:

................ 50% evvviiiiinnns 0.

Notwithstanding the preceding sentence, if
the paternity establishment performance
level of a State for a fiscal year is less than
50 percent but exceeds by at least 10 percent-
age points the paternity establishment per-
formance level of the State for the imme-
diately preceding fiscal year, then the appli-
cable percentage with respect to the State’s
paternity establishment performance level is
50 percent.

“(B) ESTABLISHMENT OF CHILD SUPPORT OR-
DERS.—

‘(1) DETERMINATION OF SUPPORT ORDER PER-
FORMANCE LEVEL.—The support order per-
formance level for a State for a fiscal year is
the percentage of the total number of cases
under the State plan approved under this
part in which there is a support order during
the fiscal year.

‘(i) DETERMINATION OF APPLICABLE PER-
CENTAGE.—The applicable percentage with
respect to a State’s support order perform-
ance level is as follows:

“If the support order perform-

ance level is: The applica-

ble percent-
age is:

At least: But less than:

100
98
96
94
92

Notwithstanding the preceding sentence, if
the support order performance level of a
State for a fiscal year is less than 50 percent
but exceeds by at least 5 percentage points
the support order performance level of the
State for the immediately preceding fiscal
year, then the applicable percentage with re-
spect to the State’s support order perform-
ance level is 50 percent.

“(C) COLLECTIONS ON CURRENT CHILD SUP-
PORT DUE.—

‘(i) DETERMINATION OF CURRENT PAYMENT
PERFORMANCE LEVEL.—The current payment
performance level for a State for a fiscal
year is equal to the total amount of current
support collected during the fiscal year
under the State plan approved under this
part divided by the total amount of current
support owed during the fiscal year in all
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cases under the State plan, expressed as a
percentage.

‘(i) DETERMINATION OF APPLICABLE PER-
CENTAGE.—The applicable percentage with
respect to a State’s current payment per-
formance level is as follows:

“If the current payment per-

formance level is: The applica-

ble percent-
age is:

At least:

But less than:

100
98
96
94
92
90
88
86
84
82
80
79
78
7
76
75
74
73
72
71
70
69
68
67
66
65
64
63
62
61
60
59
58
57
56
55
54
53
52
51
50
0.

Notwithstanding the preceding sentence, if
the current payment performance level of a
State for a fiscal year is less than 40 percent
but exceeds by at least 5 percentage points
the current payment performance level of
the State for the immediately preceding fis-
cal year, then the applicable percentage with
respect to the State’s current payment per-
formance level is 50 percent.

‘(D) COLLECTIONS ON CHILD SUPPORT AR-
REARAGES.—

‘(1) DETERMINATION OF ARREARAGE PAY-
MENT PERFORMANCE LEVEL.—The arrearage
payment performance level for a State for a
fiscal year is equal to the total number of
cases under the State plan approved under
this part in which payments of past-due
child support were received during the fiscal
year and part or all of the payments were
distributed to the family to whom the past-
due child support was owed (or, if all past-
due child support owed to the family was, at
the time of receipt, subject to an assignment
to the State, part or all of the payments
were retained by the State) divided by the
total number of cases under the State plan
in which there is past-due child support, ex-
pressed as a percentage.

‘(i) DETERMINATION OF APPLICABLE PER-
CENTAGE.—The applicable percentage with
respect to a State’s arrearage payment per-
formance level is as follows:
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“If the arrearage payment

performance level is: The applica-

ble percent-
age is:

At least: But less than:

100
98
96
94
92
90
88
86
84
82
80
79
78
K
76
75
74
73
72
71
70
69
68
67
66
65
64
63
62
61
60
59
58
57
56
55
54
53
52
51
50
0.

Notwithstanding the preceding sentence, if
the arrearage payment performance level of
a State for a fiscal year is less than 40 per-
cent but exceeds by at least 5 percentage
points the arrearage payment performance
level of the State for the immediately pre-
ceding fiscal year, then the applicable per-
centage with respect to the State’s arrearage
payment performance level is 50 percent.

“(E) COST-EFFECTIVENESS.—

‘(i) DETERMINATION OF COST-EFFECTIVENESS
PERFORMANCE LEVEL.—The cost-effectiveness
performance level for a State for a fiscal
year is equal to the total amount collected
during the fiscal year under the State plan
approved under this part divided by the total
amount expended during the fiscal year
under the State plan, expressed as a ratio.

‘“(ii) DETERMINATION OF APPLICABLE PER-
CENTAGE.—The applicable percentage with
respect to a State’s cost-effectiveness per-
formance level is as follows:

“If the cost-effectiveness per-

formance level is: The applica-

ble percent-
age is:

At least: But less than:

100
90
80
70
60
50
40
0.

‘(F) MEDICAL SUPPORT.—Subject to section
2(d)(2)(C) of the Child Support Performance
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Improvement Act of 1997, the medical sup-
port performance level for a State for a fis-
cal year, and the applicable percentage for a
State with respect to such level, shall be de-
termined in accordance with regulations im-
plementing the recommendations required to
be included in the report submitted under
section 2(d)(2)(B) of such Act.

“(c) TREATMENT OF INTERSTATE COLLEC-
TIONS.—In computing incentive payments
under this section, support which is collected
by a State at the request of another State
shall be treated as having been collected in
full by both States, and any amounts ex-
pended by a State in carrying out a special
project assisted under section 455(e) shall be
excluded.

“(d) ADMINISTRATIVE  PROVISIONS.—The
amounts of the incentive payments to be
made to the States under this section for a
fiscal year shall be estimated by the Sec-
retary at or before the beginning of the fiscal
yvear on the basis of the best information
available, as obtained in accordance with
section 452(a)(12). The Secretary shall make
the payments for the fiscal year, on a quar-
terly basis (with each quarterly payment
being made not later than the beginning of
the quarter involved), in the amounts so es-
timated, reduced, or increased to the extent
of any overpayments or underpayments
which the Secretary determines were made
under this section to the States involved for
prior periods and with respect to which ad-
justment has not already been made under
this subsection. Upon the making of any es-
timate by the Secretary under the preceding
sentence, any appropriations available for
payments under this section are deemed ob-
ligated.

‘“(e) REGULATIONS.—

‘(1) IN GENERAL.—The Secretary shall pre-
scribe such regulations as may be necessary
governing the calculation of incentive pay-
ments under this section, including direc-
tions for excluding from the calculations
certain closed cases and cases over which the
States do not have jurisdiction, and regula-
tions excluding from the calculations of the
current payment performance level and the
arrearage payment performance level any
case in which the State used State funds to
make such payments for the primary pur-
pose of increasing the State’s performance
levels in such areas.

‘(2) REGULATIONS IMPLEMENTING THE MED-
ICAL SUPPORT PERFORMANCE LEVEL.—Subject
to section 2(d)(2)(C) of the Child Support Per-
formance Improvement Act of 1997, the Sec-
retary shall prescribe regulations imple-
menting the recommendations required to be
included in the report submitted under sec-
tion 2(d)(2)(B) of such Act. To the extent nec-
essary to ensure that the implementation of
such recommendations does not result in
total Federal expenditures under this section
in excess of the amount of such expenditures
in the absence of such implementation, such
regulations may increase or decrease the
percentages specified in clauses (i) and (ii) of
subsection (b)(2)(A).

“(f) REINVESTMENT.—

‘(1) IN GENERAL.—Until such time as the
State qualifies for the maximum incentive
amount possible, as determined under sub-
section (b)(2), payments under this section
and section 458 shall supplement, not sup-
plant, State child support expenditures
under the State program under this part to
the extent that such expenditures were fund-
ed by the State in fiscal year 1996.

‘“(2) PENALTY.—Failure to satisfy the re-
quirement of paragraph (1) shall result in a
proportionate reduction, determined by the
Secretary, of future payments to the State
under this section and section 458.”".

(b) PAYMENTS DURING TRANSITION PE-
RIOD.—Notwithstanding section 458A of the
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Social Security Act (42 U.S.C. 658A), as added
by subsection (a), the amount of an incentive
payment for a State under such section shall
not be—

(1) in the case of fiscal year 2000, less than
80 percent or greater than 120 percent of the
incentive payment for the State determined
under section 458 of the Social Security Act
(42 U.S.C. 658) for fiscal year 1999 (as such
section was in effect for such fiscal year);

(2) in the case of fiscal year 2001, less than
60 percent or greater than 140 percent of the
incentive payment for the State (as so deter-
mined);

(3) in the case of fiscal year 2002, less than
40 percent or greater than 160 percent of the
incentive payment for the State (as so deter-
mined); and

(4) in the case of fiscal year 2003, less than
20 percent or greater than 180 percent of the
incentive payment for the State (as so deter-
mined).

(c) REGULATIONS.—Within 9 months after
the date of enactment of this section, the
Secretary of Health and Human Services
shall prescribe regulations governing the im-
plementation of section 458A of the Social
Security Act, when such section takes effect,
and the implementation of subsection (b) of
this section.

(d) STUDIES.—

(1) GENERAL REVIEW OF NEW INCENTIVE PAY-
MENT SYSTEM.—

(A) IN GENERAL.—The Secretary of Health
and Human Services (in this subsection re-
ferred to as the ‘‘Secretary’’) shall conduct a
study of the implementation of the incentive
payment system established by section 458A
of the Social Security Act, in order to iden-
tify the problems and successes of the sys-
tem.

(B) REPORTS TO CONGRESS.—

(i) REPORT ON VARIATIONS IN STATE PER-
FORMANCE ATTRIBUTABLE TO DEMOGRAPHIC
VARIABLES.—Not later than October 1, 2000,
the Secretary shall submit to Congress a re-
port that identifies any demographic or eco-
nomic variables that account for differences
in the performance levels achieved by the
States with respect to the performance
measures used in the system, and contains
the recommendations of the Secretary for
such adjustments to the system as may be
necessary to ensure that the relative per-
formance of States is measured from a base-
line that takes account of any such vari-
ables.

(ii) INTERIM REPORT.—Not later than March
1, 2001, the Secretary shall submit to Con-
gress an interim report that contains the
findings of the study required by subpara-
graph (A).

(iii) FINAL REPORT.—Not later than October
1, 2003, the Secretary shall submit to Con-
gress a final report that contains the final
findings of the study required by subpara-
graph (A). The report shall include any rec-
ommendations for changes in the system
that the Secretary determines would im-
prove the operation of the child support en-
forcement program.

(2) DEVELOPMENT OF MEDICAL SUPPORT IN-
CENTIVE.—

(A) IN GENERAL.—The Secretary, in con-
sultation with State directors of programs
operated under part D of title IV of the So-
cial Security Act and representatives of chil-
dren potentially eligible for medical support,
such as child advocacy organizations, shall
develop a new medical support performance
measure based on the effectiveness of States
in establishing and enforcing medical sup-
port obligations, and shall make rec-
ommendations for the incorporation of the
measure, in a revenue neutral manner, into
the incentive payment system established by
section 458A of the Social Security Act.
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(B) REPORT.—Not later than October 1,
1998, the Secretary shall submit to the Com-
mittee on Ways and Means of the House of
Representatives and the Committee on Fi-
nance of the Senate, a report that describes
the performance measure and contains the

recommendations required under subpara-
graph (A).

(C) CONGRESSIONAL  DISAPPROVAL  RE-
QUIRED.—

(i) IN GENERAL.—The Secretary shall, by
regulation, implement the recommendations
required to be included in the report sub-
mitted under subparagraph (B) unless a joint
resolution is enacted, in accordance with
subparagraph (D), disapproving such rec-
ommendations before the end of the 1-year
period that begins on the date on which the
Secretary submits such report.

(ii) EXCLUSION OF CERTAIN DAYS.—For pur-
poses of clause (i) and subparagraph (D), the
days on which either House of Congress is
not in session because of an adjournment of
more than 3 days to a day certain shall be
excluded from the computation of the period.

(D) CONGRESSIONAL CONSIDERATION.—

(i) TERMS OF THE RESOLUTION.—For pur-
poses of subparagraph (C)(i), the term ‘‘joint
resolution” means only a joint resolution
that is introduced within the 1-year period
described in such subparagraph and—

(I) that does not have a preamble;

(IT) the matter after the resolving clause of
which is as follows: ‘“‘That Congress dis-
approves the recommendations of the Sec-
retary of Health and Human Services regard-
ing the implementation of a medical support
performance measure submitted on ”,
the blank space being filled in with the ap-
propriate date; and

(III) the title of which is as follows: ‘‘Joint
resolution disapproving the recommenda-
tions of the Secretary of Health and Human
Services regarding the implementation of a
medical support performance measure.”’.

(ii) REFERRAL.—A resolution described in
clause (i) that is introduced—

(I) in the House of Representatives, shall
be referred to the Committee on Ways and
Means; and

(II) in the Senate, shall be referred to the
Committee on Finance.

(iii) DISCHARGE.—If a committee to which a
resolution described in clause (i) is referred
has not reported such resolution by the end
of the 20-day period beginning on the date on
which the Secretary submits the report re-
quired under subparagraph (B), such com-
mittee shall be, at the end of such period,
discharged from further consideration of
such resolution, and such resolution shall be
placed on the appropriate calendar of the
House involved.

(iv) CONSIDERATION.—On or after the third
day after the date on which the committee
to which a resolution described in clause (i)
has reported, or has been discharged from
further consideration of such resolution,
such resolution shall be considered in the
same manner as a resolution is considered
under subsections (d), (e), and (f) of section
2908 of the Defense Base Closure and Realign-
ment Act of 1990 (10 U.S.C. 2687 note).

(e) TECHNICAL AMENDMENTS.—

(1) IN GENERAL.—Section 341 of the Per-
sonal Responsibility and Work Opportunity
Reconciliation Act of 1996 (42 U.S.C. 658 note)
is amended—

(A) by striking subsection (a) and redesig-
nating subsections (b), (¢), and (d) as sub-
sections (a), (b), and (c), respectively; and

(B) in subsection (c) (as so redesignated)—

(i) by striking paragraph (1) and inserting
the following:

‘(1) CONFORMING AMENDMENTS TO PRESENT
SYSTEM.—The amendments made by sub-
section (a) of this section shall become effec-
tive with respect to a State as of the date
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the amendments made by section 103(a)
(without regard to section 116(a)(2)) first
apply to the State.”’; and

(ii) in paragraph (2), by striking ‘‘(c)”” and
inserting ‘“(b)”’.

(2) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect as
if included in the enactment of section 341 of
the Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996.

(f) ELIMINATION OF PREDECESSOR INCENTIVE
PAYMENT SYSTEM.—

(1) REPEAL.—Section 458 of the Social Se-
curity Act (42 U.S.C. 658) is repealed.

(2) CONFORMING AMENDMENTS.—

(A) Section 458A of the Social Security Act
(42 U.S.C. 658a) is redesignated as section 458.

(B) Paragraphs (1) and (2) of section 458(f)
(as so redesignated) are each amended by
striking ‘‘and section 458°.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect on
October 1, 2003.

(g) GENERAL EFFECTIVE DATE.—Except as
otherwise provided in this section, the
amendments made by this section shall take
effect on October 1, 1999.

SEC. 3. DATA INTEGRITY.

(a) DUTY OF THE SECRETARY TO ENSURE RE-
LIABLE DATA.—Section 452(a) of the Social
Security Act (42 U.S.C. 652(a)) is amended—

(1) in paragraph (10), by striking ‘“‘and” at
the end;

(2) in paragraph (11), by striking the period
and inserting ‘‘; and’’; and

(3) by adding at the end the following:

‘“(12) ensure that data required for the op-
eration of State programs is complete and
reliable by providing Federal guidance, tech-
nical assistance, and monitoring.”’.

(b) DENYING INCENTIVE PAYMENTS WHEN
FEDERAL AUDITS FIND THAT CLAIMS ARE
BASED ON INCOMPLETE OR UNRELIABLE
DATA.—Section 409(a)(8)(A) of the Social Se-
curity Act (42 U.S.C. 609(a)(8)(A)) is amended
by striking the period and inserting the fol-
lowing: ‘‘, and, in addition to the reductions
specified in subparagraph (B), no State shall
be eligible for incentive payments pursuant
to section 458 or 458A for any fiscal year in
which its claim is based on data found to be
incomplete or unreliable pursuant to an
audit or audits conducted under section
452(a)(4)(C).”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on Oc-
tober 1, 1999.

By Mr. JEFFORDS:

S. 1294. A bill to amend the Higher
Education Act of 1965 to allow the con-
solidation of student loans the Federal
Family Loan Program and the Direct
Loan Program; to the Committee on
Labor and Human Resources.

THE EMERGENCY STUDENT LOAN CONSOLIDATION
ACT OF 1997

Mr. JEFFORDS. Mr. President, I rise
to introduce the Emergency Student
Loan Consolidation Act of 1997. This
bill will provide emergency relief to
the nearly 70,000 students nationwide
whose efforts to consolidate their stu-
dent loans have been thwarted by the
collapse of the Department of Edu-
cation’s Direct Loan Consolidation
Program. In addition this bill makes
conforming changes in the Higher Edu-
cation Act to ensure that students who
receive the Hope Tax Credit are able to
receive all of the financial aid to which
they are entitled. The Emergency Stu-
dent Loan Consolidation Act of 1997 is
the companion bill to H.R. 2535 which
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was favorably reported by the House
Committee on Education and the
Workforce on September 24, 1997, by a
bipartisan vote of 43-0.

The rapidly rising cost of attending
college is producing students with
overwhelming student loan debt loads.
The College Board reports that tuition
at 4-year private institutions has risen
by 89 percent over the past 15 years
while median family income has risen
by only 5 percent. Students are re-
sponding by borrowing at record lev-
els—in fact, student borrowing under
Title IV since 1990 exceeds student bor-
rowing in the 1960’s, 1970’s, and 1980’s
combined. Between 1993 and 1995, grad-
uate and professional student bor-
rowing increased by over 74 percent.

In order to ease the burden of repay-
ing these debts, Congress created the
student loan consolidation program.
This program allows students to con-
solidate their student loans into a sin-
gle loan that has a variety of repay-
ment options. Current law allows stu-
dents to consolidate all of their Direct
Student Loans and their Federal Fam-
ily Education Loan Program [FFELP]
loans into a Direct Lending Consolida-
tion loan administered by the Depart-
ment of Education. A student may con-
solidate his or her FFELP loans into a
FFELP Consolidation Loan but may
not consolidate his or her Direct Loans
into the FFELP Program. As a result,
borrowers who wish to consolidate both
Direct Student Loans and FFELP
loans into a single loan must go to the
Department of Education.

Last August, the Department of Edu-
cation announced that it had accumu-
lated a backlog of 85,000 applications
for consolidated loans and would cease
accepting new applications until this
backlog was eliminated. This decision
places more than 70,000 students in
limbo with no place to turn for help.
This bill will provide temporary au-
thority to allow them to consolidate
all of their loans, both FFELP and Di-
rect through the FFELP program.

In addition, this legislation makes
technical corrections to the need anal-
ysis provisions of the Higher Education
Act of 1965 to conform with changes
made to the Tax Code earlier this year
which provide students and parents
with higher education tax credits. The
bill addresses an oversight in the tax
legislation which will result in some
students receiving reduced student aid
under Title IV of the Higher Education
Act simply because they qualify for
and receive the new tax credits. By
adopting this change to the need anal-
ysis formula now, the Department can
begin the process of revising the stu-
dent aid application forms well in ad-
vance of the 1999 academic year.

Mr. President, I ask unanimous con-
sent that a Washington Post article de-
tailing the problems with the loan con-
solidation program be included in the
RECORD.

I urge my colleagues to support this
legisation.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

EDUCATION DEPARTMENT SUSPENDS PROGRAM
FOR RESTRUCTURING STUDENT LOANS
(By Rene Sanchez)

The Education Department, long maligned
by congressional Republicans who say its
management is a mess, has just give its crit-
ics new reason to howl.

The department announced last week that
it will not accept any more applications
from recent college graduates trying to con-
solidate or refinance their tuition loans until
the contractor it hired for the job clears up
an enormous backlog of those requests.

There are more than 70,000 college students
nationwide whose loan payments may soon
be in limbo because of the lengthy processing
delays, and the waiting list has been growing
longer each month. The department said
that it had no choice but to suspend the pop-
ular program indefinitely in order to begin
fixing the problem.

“It’s a terrible embarrassment,” said
David Longanecker, the assistant secretary
for postsecondary education. ‘“We were fall-
ing farther and farther behind, but by doing
this we are confident that we’ll get on top of
the problem soon.”

The department faced a similar predica-
ment last year when more than 900,000 stu-
dent aid applications handled by private con-
tractors it hired were delayed because of se-
rious management problems. The incidents
are raising new questions about the depart-
ment’s ability to manage its direct lending
program, which allows students to get tui-
tion loans straight from the federal govern-
ment and offers them a range of repayment
options.

Direct lending, one of President Clinton’s
most important education initiatives, has
been under fire from Republicans and many
private lenders—who no longer have a mo-
nopoly on the nations’ massive student loan
industry—ever since it was created five years
ago. There have been several campaigns in
Congress to abolish or severely limit the pro-
gram, but it is still largely intact, serving
more than 1,200 universities. Many college
officials say they have been quite pleased
with the program so far.

But to some Republican leaders, the latest
trouble is proof that the department is not
up to the task of handling the complexities
of managing college loans at a time when a
record number of students—at last count,
more than 7 million—depend on them.

“From the very start of the program, I
doubted the department’s ability to become
one of the largest banks in this country,”
Rep. William F. Goodline (R-Pa), chairman
of the House Committee on Education and
the Workforce, said last week. He called the
department’s inability to consolidate stu-
dent loans quickly and efficiently ‘‘irrespon-
sible.”

With tuition costs at most campuses con-
tinuing to exceed inflation, and college loan
debt soaring, more and more students are
taking advantage of new opportunities to re-
structure their loans over longer periods of
time or in ways that are based on what they
earn after graduation.

Education department officials said that
often in the last year they have received
nearly 150,000 applications a month from stu-
dents to consolidate loans, a rate that is
nearly twice what they said they had ex-
pected when the program began.

But they adamantly reject criticism that
direct lending is in shambles.

“I can understand the frustration, but I
think we have to keep it in perspective,”
Longanecker. ‘“‘One reason we have this prob-
lem is because of the great popularity of the
program.”’

CONGRESSIONAL RECORD — SENATE

Longanecker said that the department is
disappointed with the work of the contractor
that it hired last year for the job. Electronic
Data Systems, which was founded by billion-
aire Ross Perot. Longanecker said there
were start-up problems in processing student
requests, and that ever since the volume of
applications has overwhelmed the system.

Some officials said that it had been taking
more than seven months in same cases—an
unpaid student loan falls into default after
six months—to process applications. Because
recent steps to improve performance had
only put a small dent in the backlog of appli-
cations, Longanecker said the department
decided instead to stop taking them for a
while.

“It was like we were trying to fix a 747
while it was still in their air,” he said.

The department has no estimates yet as to
when the loan-consolidation program will be
re-opened. But Longanecker said that he ex-
pects it certainly will be before December,
which is a peak time for applications from
students because that is when the most re-
cent class of college graduates are supposed
to start repaying their tuition loans.

That is hardly satisfying some critics,
however. And some lawmakers say they are
also losing confidence in how the department
chooses its contractors, suggesting that the
process does not seem as rigorous as it
should be.

Education Department leaders scoff at
much of the criticism coming from Repub-
licans about direct lending, saying that
many of them have never wanted the pro-
gram to succeed anyway. But alarm over the
latest management problem extends well be-
yond Capitol Hill.

“Up to now, they’ve done a pretty good job
on this,” said Terry Hartle, a vice president
for the American Council on Education, a
Washington group that represents more than
1,500 universities. ‘“‘But what we have here is
a huge embarrassment in one of the presi-
dent’s signature education programs.”

Mrs. HUTCHISON. Mr. President,
Americans should not have to choose
between love and money. In a country
that values families, the Federal Tax
Code shouldn’t punish people for being
married. The number of unmarried-
couple households increased 80 percent
from 1980 to 1990, according to census
figures. The percentage of people who
never marry has doubled, from 5 per-
cent in the 1950’s to 10 percent today.

Today, I am pleased to introduce leg-
islation with Senators FAIRCLOTH and
MAcK that will abolish the Federal in-
come tax marriage penalty. Under this
legislation, families will have the
choice of filing as single or married,
depending on which method works best
for them.

There is something wrong with a law
that imposes higher taxes on married
people with two incomes than on single
people. The hallmark of a fair tax sys-
tem is even-handedness, and the cur-
rent law flunks this test. From 1913
through 1969, the Federal income tax
treated married couples either better
or as well as if single. Since then, pro-
gressive tax rates have meant that
married couples with two incomes have
to pay more in Federal taxes than they
would as individuals. The Congres-
sional Budget Office reports that in
1996, more than 21 million married cou-
ples paid the marriage penalty. The av-
erage couple now pays $1,400 in addi-
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tional income tax simply because
they’re married. One thousand four
hundred dollars could mean six or
seven car payments, a family vacation,
or a computer for the family.

For example, a single person earning
$24,000 a year is taxed at the rate of 15
percent. But, by taxing them on their
combined income, the IRS collects 28
percent in tax from a working couple
in which each spouse earns $24,000. It is
wrong for two people living together to
pay less taxes than if they were mar-
ried.

Because American families increas-
ingly have had two breadwinners, in-
stead of one, more Americans are im-
pacted by the marriage penalty. In
1969, 52 percent of American families
had only one bread winner. Today that
figure is 28 percent.

Mr. President, under current law, the
only way to avoid the marriage penalty
is not to marry or to leave your spouse
if already married. This is wrong. We
need a Tax Code to encourage mar-
riage, not penalize it. This legislation
is supported by Americans for Tax Re-
form and the National Taxpayers
Union. We are introducing this bill
with 34 co-sponsors, including every
Member of the Republican leadership. I
am very pleased to be working with
Senators FAIRCLOTH and MACK and I
hope Members from both sides of the
aisle will join us in rectifying this un-
fair tax treatment of married couples.

———

ADDITIONAL COSPONSORS

8.9
At the request of Mr. NICKLES, the
name of the Senator from Tennessee
[Mr. THOMPSON] was added as a cospon-
sor of S. 9, a bill to protect individuals
from having their money involuntarily
collected and used for politics by a cor-
poration or labor organization.
S. 22
At the request of Mr. MOYNIHAN, the
name of the Senator from Hawaii [Mr.
AKAKA] was added as a cosponsor of S.
22, a Dbill to establish a bipartisan na-
tional commission to address the year
2000 computer problem.
S. 61
At the request of Mr. LOTT, the
names of the Senator from Alabama
[Mr. SESSIONS], the Senator from
Vermont [Mr. LEAHY], the Senator
from Connecticut [Mr. DoDD], and the
Senator from Georgia [Mr. COVERDELL]
were added as cosponsors of S. 61, a bill
to amend title 46, United States Code,
to extend eligibility for veterans’ bur-
ial benefits, funeral benefits, and re-
lated benefits for veterans of certain
service in the United States merchant
marine during World War II.
S. 89
At the request of Ms. SNOWE, the
name of the Senator from Kentucky
[Mr. FOorD] was added as a cosponsor of
S. 89, a bill to prohibit discrimination
against individuals and their family
members on the basis of genetic infor-
mation, or a request for genetic serv-
ices.
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