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is vigorous and unfettered. Throughout
even the darkest of chapters in our Na-
tion’s history, our first amendment has
provided an essential protection
against inclinations to tyranny. Our
political future relies on the protection
of free speech.

The Supreme Court has consistently
held that the first amendment protects
the right of individual citizens and or-
ganizations to express their views even
through issue advocacy and even if its
aimed at an individual. The Court has
consistently maintained that individ-
uals and organizations do not fall with-
in the restrictions of the Federal elec-
tion code simply by engaging in this
advocacy.

Issue advocacy includes the right to
promote any candidate for office and
his views as long as the communication
does not in express terms advocate the
election or defeat of a clearly identi-
fied candidate. As long as independent
communication does not cross the
bright line of expressly advocating the
election or defeat of a candidate, indi-
viduals and groups are free to spend as
much as they want promoting or criti-
cizing a candidate and his views. While
these holdings may not always be wel-
come to those of us running campaigns,
they represent a logical outgrowth of
the first amendment’s historic protec-
tion of core political speech. We talk
about how much money is spent that
way for advocacy, but we are just
guessing. We are jumping to the step of
precluding that right of free speech
talking about how much the cost of
campaigns have gone up, but we don’t
even have a mechanism for reporting
that in any meaningful way. That
should be the first step. We need quick
and complete disclosure of all funds
spent in a campaign, directly and indi-
rectly. That means hard money and
soft. We need to know from where and
whom it comes and for what it was
spent. Obviously we need to know how
the money got there. We need to know
that the laws on collecting it apply to
everyone. That’s a simpler step than
what is proposed and more constitu-
tional too.

These unconstitutional restrictions
of this bill would increase the power of
the media elites at the expense of the
average American voter. Our Founding
Fathers drafted the first amendment to
protect against attempts such as these
to prohibit one segment of our society
from entering into public discourse on
issues that greatly affect them.

I commend the sponsors for elimi-
nating from the most recent version of
their legislation the provision that
forced businesses to give away their
product in the form of free broadcast
time. I also appreciated them taking
out the complicated funding formulas.
Nonetheless, I still cannot support leg-
islation that stifles the free speech of
the American citizens and gives ex-
panded new powers to a Washington
bureaucracy. For these reasons, I must
oppose the revised McCain-Feingold
legislation. I ask my colleagues to join
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me in paying trouble to the first
amendment and opposing the McCain-
Feingold legislation.

I thank the Chair and yield the re-
mainder of my time.

Mr. MCCONNELL. I thank the Sen-
ator from Wyoming for his important
contribution to this debate. We have 25
speakers in opposition to McCain-Fein-
gold, and a growing number of our
Members want to speak out in opposi-
tion to this piece of legislation.

I think a very encouraging thing hap-
pened this morning that I would like to
report to my colleagues right before
the vote.

I had an opportunity to attend an an-
nouncement of a new organization
called the James Madison Center for
Free Speech. What the James Madison
Center for Free Speech is going to do is
handle litigation all across the country
in cases involving political speech. We
have heard it announced that the
forces of reform who want to shut
Americans out of the political process
and being frustrated in Washington are
taking their cases out around America.
There have been various State laws and
referenda that have passed—all of
them, so far, struck down in the Fed-
eral courts. But the James Madison
Center is going to be there to represent
litigants all across America who stand
up for first amendment free speech.

I think that is an important an-
nouncement. The proponents of cam-
paign finance reform have said they are
not going to go away. The opponents
are not going to go away. The James
Madison Center is going to be there
every time free speech is threatened
anywhere in America.

Mr. President, I ask unanimous con-
sent that the mandatory quorum call
under rule XXII be waived.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——————

CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order, the clerk will re-
port the motion to invoke cloture.

The bill clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close the debate on S. 25, as
modified, the campaign finance reform bill:

Thomas A. Daschle, Carl Levin, J. Lie-
berman, Wendell Ford, Byron L. Dor-
gan, Barbara Boxer, Jack Reed, Rich-
ard H. Bryan, Daniel K. Akaka, Chris-
topher Dodd, Kent Conrad, Robert
Torricelli, Charles Robb, Joe Biden,
Dale Bumpers, Carol Moseley-Braun,
John Kerry.

CALL OF THE ROLL

The PRESIDING OFFICER. By unan-
imous consent, the quorum call has
been waived.

VOTE

The PRESIDING OFFICER. The
question is, Is it the sense of the Sen-
ate that debate on S. 25, a bill to re-
form the financing of Federal elec-
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tions, shall be brought to a close? The
yeas and nays are required under the
rule. The clerk will call the roll.

The bill clerk called the roll.

Mr. NICKLES. I announce that the
Senator from Florida, [Mr. MACK] is
necessarily absent.

The yeas and nays resulted—yeas 52,
nays 47, as follows:

[Rollcall Vote No. 273 Leg.]

YEAS—52

Akaka Feinstein McCain
Baucus Ford Mikulski
Biden Glenn Moseley-Braun
Bingaman Graham Moynihan
Boxer Harkin Murray
Breaux Hollings Reed
Bump Jettora Reld

umpers effords Robb
Byrd Johnson Rockefeller
Chafee Kennedy

Sarbanes
Cleland Kerrey
Collins Kerry Snowe
Conrad Kohl Specter
Daschle Landrieu Thompson
Dodd Lautenberg Torricelli
Dorgan Leahy Wellstone
Durbin Levin Wyden
Feingold Lieberman
NAYS—47

Abraham Faircloth Lugar
Allard Frist McConnell
Ashcroft Gorton Murkowski
Bennett Gramm Nickles
Bond Grams Roberts
Brownback Grassley Roth
gumsb " I(_}Ireg% Santorum

ampbe age ;
Coats Hatch :Essl%ons
Cochran Helms oy
Coverdell Hutchinson Sm%th (NED
Craig Hutchison Smith (OR)
D’Amato Inhofe Stevens
DeWine Kempthorne Thomas
Domenici Kyl Thurmond
Enzi Lott Warner

NOT VOTING—1
Mack

The PRESIDING OFFICER. On this
vote, the yeas are 52, the nays are 47.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is not agreed
to.

———
CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order, the clerk will re-
port the motion to invoke cloture.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the pend-
ing amendment No. 1258 to Calendar No. 183,
S. 25, the campaign finance reform bill:

Trent Lott, D. Nickles, Jon Kyl, Slade
Gorton, Mitch McConnell, Connie
Mack, Larry Craig, Strom Thurmond,
Gordon Smith, Jesse Helms, Kay Bai-
ley Hutchison, Christopher S. Bond,

Bill Frist, Charles Grassley, Thad
Cochran, Rick Santorum.
VOTE
The PRESIDING OFFICER. The

question is, Is it the sense of the Sen-
ate that the debate on amendment No.
1258 to S. 25, a bill to reform the fi-
nancing of Federal elections, shall be
brought to a close? The yeas and nays
are required under the rule. The clerk
will call the roll.
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The assistant legislative clerk called

the roll.

Mr. NICKLES. I announce that the
Senator from Florida [Mr. MACK] is
necessarily absent.

The yeas and nays resulted—yeas 51,
nays 48, as follows:

[Rollcall Vote No. 274 Leg.]

YEAS—51
Abraham Enzi Lugar
Allard Faircloth McCain
Ashcroft Frist McConnell
Bennett Gorton Murkowski
Bond Gramm Nickles
Brownback Grams Roberts
Burns Grassley Roth
Campbell Gregg Santorum
Chafee Hagel Sessions
Coats Hatch Shelby
Cochran Helms Smith (NH)
Collins Hutchinson Smith (OR)
Coverdell Hutchison Stevens
Craig Inhofe Thomas
D’Amato Kempthorne Thompson
DeWine Kyl Thurmond
Domenici Lott Warner
NAYS—48
Akaka Feinstein Levin
Baucus Ford Lieberman
Biden Glenn Mikulski
Bingaman Graham Moseley-Braun
Boxer Harkin Moynihan
Breaux Hollings Murray
Bryan Inouye Reed
Bumpers Jeffords Reid
Byrd Johnson Robb
Cleland Kennedy Rockefeller
Conrad Kerrey Sarbanes
Daschle Kerry Snowe
Dodd Kohl Specter
Dorgan Landrieu Torricelli
Durbin Lautenberg Wellstone
Feingold Leahy Wyden
NOT VOTING—1
Mack

The PRESIDING OFFICER. On this
vote, the yeas are 51, the nays are 48.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.

Mr. LOTT addressed the Chair.

The PRESIDING OFFICER. The ma-
jority leader.

————

PROVIDING FOR CONDITIONAL AD-
JOURNMENT OF BOTH HOUSES
OF CONGRESS

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Senate now
turn to the adjournment resolution,
House Concurrent Resolution 169; that
the resolution be agreed to; and that
the motion to reconsider be laid upon
the table, all without intervening ac-
tion or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The concurrent resolution (H. Con.
Res. 169) was agreed to, as follows:

H. CoN. RES. 169

Resolved by the House of Representatives (the
Senate concurring) That when the House ad-
journs on the legislative day of Thursday,
October 9, 1997, it stand adjourned until 10:30
a.m. on Tuesday, October 21, 1997, or until
noon on the second day after Members are
notified to reassemble pursuant to section 2
of this concurrent resolution, whichever oc-
curs first; and that when the Senate recesses
or adjourns at the close of business on Thurs-
day, October 9, 1997, Friday, October 10, 1997,
or Saturday, October 11, 1997, pursuant to a
motion made by the Majority Leader, or his

designee, in accordance with this concurrent
resolution, it stand recessed or adjourned
until noon on Monday, October 20, 1997, or
such time on that day as may be specified by
the Majority Leader or his designee in the
motion to recess or adjourn, or until noon on
the second day after Members are notified to
reassemble pursuant to section 2 of this con-
current resolution, whichever occurs first.

SEC. 2. The Speaker of the House and the
Majority Leader of the Senate, acting jointly
after consultation with the Minority Leader
of the House and the Minority Leader of the
Senate, shall notify the Members of the
House and Senate, respectively, to reassem-
ble whenever, in their opinion, the public in-
terest shall warrant it.

——
ORDER OF PROCEDURE

Mr. LOTT. Mr. President, I don’t
have a complete schedule yet, but I be-
lieve we are ready to go to the HUD-
VA appropriations conference report.
We are trying to get clearance to go to
Transportation appropriations con-
ference report after that. We are still
working with Senator DASCHLE so that
we can outline the schedule for the re-
mainder of the day. We are arranging
for some debate time. We are also
working on clearing some Executive
Calendar nominations. Hopefully, with-
in the next few minutes, we will be able
to make some further specific an-
nouncement and try to get a UC on all
of that. I yield the floor.

Mr. MCCAIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. MCCAIN. Mr. President, the Sen-
ate is not in order.

The PRESIDING OFFICER. The Sen-
ate will come to order. The Senator
from Arizona is recognized.

CAMPAIGN FINANCE REFORM

Mr. MCCAIN. Mr. President, a minor-
ity has prevailed for the moment in
blocking campaign finance reform.
They will not prevail forever. Sponsors
of campaign finance reform knew from
the outset that our legislation faced
long odds. We knew that finding a
supermajority of Senators to cut off
debate would be very difficult. Not im-
possible, but difficult.

What we had hoped might occur is
that as the amending process on the
bill proceeded, Senators from both
sides of the aisle would begin to find
common ground on this subject, and
the basis for a fair bipartisan com-
promise would be discovered. That was
not to be the case, however, because
the rules of this debate were structured
to prevent anyone from offering any
amendment. No vote on any single as-
pect of campaign finance reform was
allowed, and that’s unfortunate.

The chief opponent of our bill, the
Senator from Kentucky, very forth-
rightly claimed that he would proudly
cast a vote against any bill that sought
to reduce the amount of money that
currently soaks our Federal election
system. I commend him for his candor
and having the courage of his convic-
tions.
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Mr. President, I wish all opponents of
campaign finance reform were so forth-
right. I wish all Members of the Senate
could have had the opportunity to un-
ambiguously register their support for
or opposition to campaign finance re-
form in all its forms so that the Amer-
ican people would have a clear public
record of where we all stood on the sub-
ject. I can only assume that the public
was denied a clear record because some
of us are apprehensive about how the
public would react to our votes. I can-
not find any other explanation for the
elaborate lengths opponents of the bill
went to in order to prevent a single
vote on any amendment to this legisla-
tion.

I do not resent the use of the fili-
buster to obstruct reform. I regret it,
but I do not resent it. It is a frequent
roadblock to action in the Senate, and
I and the other sponsors of the bill al-
ways understood that we must over-
come it to prevail. Necessary to our ef-
forts to overcome this institutional ob-
struction, however, is the amendment
process. We believe that if Senators are
obliged to vote yea or nay on various
aspects of reform, the public’s reaction
to our votes might persuade 60 Sen-
ators to vote to limit debate. But as I
have noted, we were precluded from of-
fering and disposing of amendments.

As I made clear to everyone before
debate on this bill began, if the sup-
porters of McCain-Feingold were de-
nied an up-or-down vote on the bill or
on amendments to the bill, we would
exercise our rights as Members of the
Senate to offer amendments related to
reform on legislation subsequently con-
sidered by the Senate. Now we are con-
fronting a parliamentary tactic that is
intended to deny us the opportunity to
offer amendments to the highway fund-
ing bill. I don’t think that it is fair,
even if it is sanctioned by Senate rules.
Nor do I think the tactic will perma-
nently preclude us from offering re-
form amendments to other legislation.

Mr. President, no Member of this
body can be permanently
disenfranchised from the right to offer
amendments. It is a practical impos-
sibility. Unanimous consent is required
for nearly all the work of the Senate,
and Members who are denied their
right to amend legislation are not like-
ly to consent to moving that legisla-
tion forward. Every Senator knows
that their colleagues who intend to
offer campaign finance reform amend-
ments will eventually succeed in doing
s0. At some point, the support or oppo-
sition of Senators will be a matter of
public record. Therefore, I am at a loss
to understand what purpose is served
by attempting to temporarily prevent
us from offering these amendments.

We cannot be disenfranchised perma-
nently, Mr. President, because to do so
would disenfranchise the American
people. The people have a right to
know where their elected representa-
tives stand on the issue of campaign fi-
nance reform so that they may render
an informed judgment at election time
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