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CANCELLATION OF DOLLAR
AMOUNT OF DISCRETIONARY
BUDGET AUTHORITY—MESSAGE
FROM THE PRESIDENT OF THE
UNITED STATES (H. DOC. NO. 105-
147)

The SPEAKER pro tempore laid be-
fore the House the following message
from the President of the United
States; which was read and, together
with the accompanying papers, without
objection, referred to the Committee
on the Budget and the Committee on
Appropriations and ordered to be print-
ed:

To the Congress of the United States:

In accordance with the Line Item
Veto Act, | hereby cancel the dollar
amounts of discretionary budget au-
thority, as specified in the attached re-
ports, contained in the “Military Con-
struction Appropriations Act, 1998”
(Public Law 105-45; H.R. 2016). | have
determined that the cancellation of
these amounts will reduce the Federal
budget deficit, will not impair any es-
sential Government functions, and will
not harm the national interest.

WiLLIAM J. CLINTON.

THE WHITE HOUSE, October 6, 1997.

NATIONAL MONUMENT FAIRNESS
ACT OF 1997

The SPEAKER pro tempore. Pursu-
ant to House Resolution 256 and rule
XXI11, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the consider-
ation of the bill, H.R. 1127.

O 1842

IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill (H.R. 1127) to
amend the Antiquities Act to require
an act of Congress and the concurrence
of the Governor and State legislature
for the establishment by the President
of national monuments in excess of
5,000 acres, with Mr. SNOWBARGER in
the chair.

The Clerk read the title of the bill.

The CHAIRMAN. Pursuant to the
rule, the bill is considered as having
been read the first time.

Under the rule, the gentleman from
Utah [Mr. HANSEN] and the gentleman
from California [Mr. MILLER], each will
control 30 minutes.

The Chair recognizes the gentleman
from Utah [Mr. HANSEN].

Mr. HANSEN. Mr. Chairman, | yield
myself 62 minutes.

(Mr. HANSEN asked and was given
permission to revise and extend his re-
marks.)

Mr. HANSEN. Mr. Chairman, this is a
very interesting bill that we have in
front of us at this time. It is a fairness
act, is what it is.

On September 18, 1996, the President
of the United States, William Jefferson
Clinton, stood on the south rim of the
Grand Canyon and declared 1.7 million
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acres of land as a national monument
in the State of Utah. What did he do
this under? He did this under the 1906
antiquities law.

Does he have the right to do it? You
bet he does. He has the right to do
that. President Carter earlier had done
a similar piece of legislation in Alaska
of around 53 million acres.

O 1845

Why is this bill around? Because in
1906 the President of the United States
had no way to protect the gorgeous
parts of America that should be pro-
tected. Wisely, Teddy Roosevelt could
see a reason to do it, and out of that we
got the Grand Canyon, we got Zion, we
got some beautiful areas. All of those
should be protected.

Later on, in 1915, we got a park bill.
That park bill is what President Roo-
sevelt probably would have used, but
he did not have anything. There was
nothing to protect it. Later on, Con-
gress passed the 1964 Wilderness Act.
Later on, in 1969, they passed the
NEPA Act. In 1976, they passed the bill
called FLPMA, or Federal Land Policy
Management Act. And besides that
there was the Wild Washington Trail
Act, there is the Scenic Rivers Act, and
the list goes on and on.

So Teddy Roosevelt did not have a
tool to use. He did not have a way to do
it so he used this. Since that time,
other Presidents have used it and we
now have 73 national monuments.

Mr. Chairman, | would be willing to
say that the majority of people in here
could tell me what was a distinguish-
ing feature of the Golden Spike Na-
tional Monument. They would say, of
course, what it is is where the two
trains came together. How about the
Rainbow Bridge National Monument,
where we see that beautiful red arch?
Everyone could distinguish that one.
So we say, well, what did we do on this
one; what is the distinguishing feature?
He talked about archeology, but he did
not distinguish it. He talked about ge-
ology, but he did not tell us what it
was. But we have 1.7 million acres.

Now let us go back to the law, where
we put our hands in the air and took an
oath that we would obey the law. That
is the next thing; is that he would use
the smallest acreage possible to do it.
Smallest acreage to preserve what?
What did we come up with to preserve
1.7 million acres?

To give my colleagues an idea of 1.7
million acres, that is pretty big. We
could take Delaware and two other
States and put it in that and they
would become a national monument.

The bill we have in front of us says,
well, if we are really mad at the Presi-
dent, as some of our colleagues say, if
we are vindictive, if we want revenge,
if we want to get even, let us repeal the
law. | hope we rise above that. | hope
we are bigger than that. 1 hope we
should say this should still be on the
books.

So we said what would be a reason-
able amount of acreage for the Presi-
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dent, and we came up with the figure
50,000 acres. Can people in this room
equate with 50,000 acres? | will give
them a hint. How big is Washington,
DC? Anybody in here know? How about
39,000 acres. So all of Washington, DC
is only 39,000 acres.

So we are saying we are going to give
the President 50,000 acres; he can do it
wherever, whenever he wants. He can
put it in San Francisco, he can put it
in New York, he can put it in Min-
nesota, which | would suggest three
great places there. Anyway, carrying
that on, we are giving him 50,000 acres.

Let us say the President says he
wants more than that; he wants a big-
ger piece. This bill says the President
now has to talk for 30 days with the
Governor of the State and confer with
him. But if he wants more than that,
all he has to do is come to Congress. So
this bill takes care of it.

We are not hurting any environment.
In fact, it would be a very interesting
debate that | would look forward to en-
tering into, saying what does the an-
tiquities bill protect. 1 have the bill in
my hands here. It protects nothing.

In fact, if my colleagues do not be-
lieve that, go down to southern Utah
and look at the people going there in
hordes looking for something to see.
When | stand out there as a Federal of-
ficial and they say, where is the monu-
ment? | say, ‘““Friend, you are standing
in it.”” They say, “Well, what am | sup-
posed to see?”’ | say, ‘“‘I don’t know,
look around and enjoy it.”

People say, well, we got rid of that
coal mine before it protected anything.
I would be willing to ask anybody in
the 435, who has been to that coal mine
other than me? | have been there a
number of times. If my colleagues have
not been there, if they want to see one
of the ugliest places in the State of
Utah, they should go stand at Smokey
Hollow. Rolling hills of sagebrush and
bugs and nothing else. And if anybody
wants to stand up and say that is beau-
tiful, 1 would certainly question it.

Well, Mr. Chairman, what are we try-
ing to do? This has nothing to do with
the environment because it protects
nothing. It has nothing to do with wil-
derness. Some of my colleagues have
said, oh, the President did this because
we did not pass the wilderness bill.
Come on, get real.

Let us go back to the things we took
from the President and the Department
of Interior. All of the correspondence,
not one shred of it, not one scintilla,
says anything about protecting, except
Mrs. Katy McGinty, who says one other
thing, she says, “There is nothing here
worth preserving.” Right in her own
words. So protection is not an issue,
wilderness is not an issue, parks are
not an issue.

In fact, if wilderness was the issue, |
sometimes wonder, when my friends on
the other side of the aisle were in con-
trol, why they did not allow the Wayne
Owens bill of 5.4 million acres. Did not
even allow a hearing on it, as | recall,
and when | put in the bill every year,
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never even looked at it. So do not give
us that stuff regarding wilderness.

This, my colleagues, is something
that when it was brought up the Gov-
ernor of the State was not made aware
of it. And the gentleman from New
York, | read his statement in the CON-
GRESSIONAL RECORD saying the Gov-
ernor of New York knew about it. |
talked to the Governor today and he
adamantly refuses that. He says that
did not happen. | was not made aware
of this.

But to equivocate, my friend from
New York, at 2 in the morning he got
a call from the President of the United
States and then it happened at 10. So if
he wants to use that stretch, | have to
agree with him.

The Governor was not made aware of
it, | was not made aware of it, the two
Senators were not made aware of it,
but in this they say we want the enviro
crowd there, we do not want the Utah
people.

I urge my colleagues to realize this is
a good piece of legislation and we
should move ahead on it.

Mr. Chairman, | appreciate the opportunity
to bring this important bill to the floor. H.R.
1127, the National Monument Fairness Act, is
designed to limit the President's authority to
create national monuments under the Antig-
uities Act of 1906. The bill as reported from
the Resources Committee would limit unilat-
eral monument withdrawals to 50,000 acres or
the size of the District of Columbia. Anything
larger would require consultation with the Gov-
ernor and congressional consent. However, at
the appropriate time, | will be offering a com-
promise amendment that addresses the con-
cerns of most Members.

This action was provoked when President
Clinton, on September 18, 1996, claiming au-
thority under the Antiquities Act, stood on the
south side of the Grand Canyon in Arizona
and designated 1.7 million acres of southern
Utah as a national monument.

Over at the Resources Committee, we have
met with administration officials, held hearings,
and subpoenaed documents in an effort to
sort this thing out. Thus far, this is pretty much
what we've been able to come up with:

The first time | or any other Utah official
heard about the new national monument was
on September 7, 1996, when the Washington
Post published an article announcing that
President Clinton was about to use the Antig-
uities Act of 1906 to create a 2 million acre
national monument in southern Utah. Natu-
rally, we were all somewhat concerned. In
fact, | think most of us found it a little hard to
believe. Surely the President would have had
the decency to at least let the citizens of Utah
know if he were considering a move that
would affect them so greatly.

When we expressed our concerns to the
Clinton administration, they denied that they
had made any decisions. They tried to make
it look like the monument was an idea that
was being kicked around, but that we
shouldn’t really take it too seriously or worry
about it. As late as September 11th, Secretary
of Interior Bruce Babbitt wrote to Utah Senator
BENNETT and pretty much told him that.

Within the confines of the administration,
however, it was clear that the monument was
a go. The real issue was keeping it a secret
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from the rest of the world. By July of 1996, the
Department of Interior had already hired law
professor Charles Wilkinson to draw up the
President’s National Monument proclamation.
In a letter written to Professor Wilkinson ask-
ing him to draw up the proclamation, DOI so-
licitor John Leshy wrote: “I can't emphasize
confidentiality too much—if word leaks out, it
probably won’'t happen, so take care.”

When | say that the Clinton administration
went to great lengths to keep everyone in the
dark, | should qualify that a little. On August
5, 1996, CEQ chair Katy McGinty wrote a
memo to Marcia Hale telling her to call some
key western Democrats to get their reactions
to the monument idea. There was a conspicu-
ous absence on her list, however, of anyone
from the state of Utah. Even former Utah
Democrat Congressman Bill Orton was kept in
the dark. Clinton didn't want to take any
chances. In the memo, Ms. McGinty empha-
sized that it should be kept secret, saying that
“Any public release of the information would
probably foreclose the President's option to
proceed.”

Why, you ask, did President Clinton want to
keep this secret from the rest of the world until
the day it happened? Because it would ruin
their timing. This thing was a political election
year stunt and those type of things have to be
planned and timed perfectly. If news of the
monument were to break too early it would be
old news by the time Bill Clinton got his photo-
op at the Grand Canyon.

Lets back up a little and ask ourselves why
President Clinton wanted to create this new
1.7 million acre national monument. The ad-
ministration claimed that the move was taken
to protect the land. At our hearing on this
issue back in April, Katy McGinty told us that
“by last year the lands were in real jeopardy”.

That sounds real nice, but the truth is the
land wasn'’t in any danger, and even if it were,
national monument status wouldn’t do much to
protect it. We have subpoenaed documents
from the administration where they admit to
both of these points. Take for example a
March 25, 1996 E-Mail message about the
proposed Utah national monument from Katy
McGinty to T.J. Glauthier at OMB: “I do think
there is a danger of abuse of the withdrawal/
antiquities authorities, especially because
these lands are not really endangered.” There
you have it—in Katy McGinty’'s own words.
The administration didn’t think that the land
was in any real danger. The “lands in Jeop-
ardy” excuse is nothing but that . . . An ex-
cuse.

So the administration didn’t really think the
lands involved were in any real danger. Lets
just ignore that for a minute and ask ourselves
if creating a national monument out of those
lands was a good idea from a protection
standpoint;

Does it stop coal mining in the area? No.
You can still mine coal in a national monu-
ment and Andalex still has their coal leases.
Does it stop mineral development? No. CON-
OCO s drilling exploratory oil wells on the
Grand Staircase-Escalante National Monu-
ment as we speak. Does it stop grazing on the
land? No. Grazing will continue. Does it stop
people from visiting the land? No. On the con-
trary, national monuments are like national
parks, they are meant for people to come see.
The number of people coming to see the area
has increased exponentially since President
Clinton created his new monument. Does it
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stop new roads from being built? No. In fact
even more new roads will probably have to be
built to accommodate the increased traffic.
The land wasn't in any kind of danger, and
even if it were, a national monument was
probably the least effective method at the ad-
ministration’s disposal to protect it.

Why did President Clinton pick the national
monument idea when it actually protected the
land less than the other options available to
him? It was pure presidential politics. Utah
was an expendable State and this dramatic
action would assure some environmental
votes in 49 other States. The Clinton adminis-
tration needed to do something dramatic to
get their votes. Bill Clinton needed to stand
there overlooking the Grant Canyon, with the
wind blowing through his hair, telling everyone
how he was following in Teddy Roosevelt's
footsteps and saving the land by creating a
new national monument. How profound. How
courageous. It kind of brings a tear to the eye,
doesn't it. Never mind the fact that creating
this monument didn’t really achieve any of the
administration’s stated objectives. Chances
were that no one would figure that out until
after the election anyway.

Well, people are starting to figure it out now.
For instance, a couple of weeks ago | read an
article in the Salt Lake Tribune where a
spokesman for the Southern Utah Wilderness
Alliance called President Clinton and Vice
President GORE “election-year environmental-
ists” because CONOCO is being allowed to
drill for oil in the monument. Remember, these
are the same people that were cheering and
crying and hugging each other at the Grand
Canyon a year ago. Today they are beginning
to realize that they were all duped—that this
was nothing but an election year stunt and
that national monument status doesn’t do any-
thing for their cause.

| doubt that the election year politics reason
comes as much of a surprise to anyone. And
I think we have all grown to expect that sort
of thing from the Clinton administration. The
second reason they created the monument,
however, is a lot worse, and something we
should all be a little concerned about. The
Clinton administration created this national
monument to circumvent the powers of Con-
gress. Essentially to circumvent the demo-
cratic process itself. All of the documents pro-
duced by the White House make it clear that
the extreme environmentalists were frustrated
by their failures in Congress and put immense
pressure on the President to circumvent Con-
gress by abusing the Antiquities Act.

Well, the rest is history. The rest of the
world heard about the whole thing 11 days be-
fore it happened. By this time, none of us
could stop it. Bill Clinton had his photo-op at
the Grand Canyon, bypassed congressional
power over the public lands, gave Congress
the slap in the face that he had been wanting
to give it for a long time, got the few extra
votes he needed, and won the election. Mean-
while, the land isn't protected, hundreds of
thousands of acres of private and state school
trust land are hanging in limbo, and we are all
wondering how we can stop this from happen-
ing again.

Since September of last year, | have had
several Congressmen and Senators call me to
express their concern that the same thing
could happen to their state. They are out-
raged. Many have proposed that we com-
pletely repeal the 1906 Antiquities Act. Others
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have offered bills that would exempt their own
states from the provisions of the act.

Before we embark on a discussion on how
we should change the act, | think it would be
helpful to talk a little bit about the history of
the Antiquities Act of 1906. Why did we need
it? What did Congress intend for the legisla-
tion to do? And how have Presidents used the
act in the past?

The roots of the Antiquities Act go back into
the 1800’s. The 1890’s saw a dramatic rise in
interest in archaeological objects from the
American Southwest. Pottery, ancient tools,
and even human skulls obtained from pre-
historic ruins brought a handsome price on the
market.

As horror stories of looting and destruction
of these sites reached Congress, they began
to realize that something needed to be done
before our archaeological sites were all de-
stroyed. The problem, however, was that get-
ting individual protection bills through Con-
gress took a lot of time—too much time.
These sites were being destroyed too fast. To
solve this problem someone proposed that we
give the President the authority to protect ar-
chaeological sites through executive with-
drawal. This would provide a method to pro-
tect a large number of archaeological sites
quickly.

The debate over the legislation continued
for about 6 years. By 1905, the proposed An-
tiquities Law raised the withdrawal limit from
320 to 640 acres. In 1906, a prominent ar-
chaeologist by the name of Edgar Lee Hewett
drew up a new antiquities bill that would allow
the President to “declare by public proclama-
tion historic landmarks, historic and prehistoric
structures, and other objects of historic or sci-
entific interest that are owned or controlled by
the Government of the United States to be na-
tional monuments”. The size of such with-
drawals would be in all cases “confined to the
smallest area compatible with the proper care
and management of the objects to be pro-
tected.” This compromise bill quickly passed
the House and Senate, and The Antiquities
Act was signed into law by President Theo-
dore Roosevelt on June 8, 1906.

As we can see from the legislative history,
Congress intended that national monuments
be small in size and that they were for the
purpose of preserving specific “objects”. Con-
gress specifically rejected the proposal that
national monument withdrawals extend to na-
tional park type preservation of land.

Mr. Chairman, some of our Nation’s greatest
treasures were protected in the early years fol-
lowing passage of the Antiquities Act. During
the next several decades, public concern for
conservation increased and Congress re-
sponded by passing powerful laws to serve
the cause of conservation. In 1916 the Or-
ganic Act was passed, creating the National
Park Service. In 1964 the Wilderness Act cre-
ated the National Wilderness Preservation
System. In 1968 the Wild and Scenic Rivers
Act was passed. This was followed by the Na-
tional Environmental Policy Act of 1969 and
the Federal Land Policy and Management Act
of 1976. These laws made it easy to preserve
large portions of land without forcing the Presi-
dent to abuse the Antiquities Act.

The era of large national park type monu-
ment withdrawals came to an abrupt close in
1943 when Franklin Roosevelt created the
Jackson Hole National Monument, covering
221,610 acres. After that day, the creation of
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large national monuments virtually ceased. In
the last 50 years there have only been four
occasions when new national monuments
were designated by Presidential proclamation
that exceeded 1,500 acres in size. Only 2 of
those have exceeded 50,000 acres: President
Carter's 56 million acre withdrawal in Alaska in
1978 and President Clinton’s 1.7 million acre
withdrawal in Utah in 1996.

All of the other monuments created through
Presidential proclamation during the last 50
years have been small and have fit the criteria
of the 1906 Act relatively well.

Mr. Chairman, one might ask, why have
most of the Presidents during the past 50
years declined to use the Antiquities Act to
create large monuments? Is it because none
of them have cared about the environment?
Of course not. The answer is that they have
been busy preserving our lands within the new
systems and frameworks that have been set
up since 1906. We have been creating wilder-
ness areas, national parks, historical parks,
recreation areas, wildlife refuges, etc. We
have been following the systematic and demo-
cratic processes set forth in FLPMA, NEPA,
NFMA, and other planning statutes. These
new laws and systems preserve our lands
more fully, and encourage public participation
in planning for our public lands.

By allowing Presidents like Bill Clinton to
abuse the 1906 Antiquities Act by creating
multimillion acre monuments we are defeating
the whole purpose of these conservation laws.
Both President Carter and President Clinton
used the 1906 Antiquities Act to circumvent
the public land use planning procedures that
Congress has created.

That's not what democracy is all about.
These are issues that should be debated, is-
sues that need to be discussed and subjected
to the democratic process. These are issues
where people on all sides of the debate have
legitimate concerns, and they need to be
heard.

Mr. Chairman, so what's the solution? How
do we keep this sort of thing from happening
again? The most obvious solution, and one
that has been suggested to me by several
Congressmen, is to just repeal the Antiquities
Act. If the Antiquities Act were completely re-
pealed, the President wouldn’t be able to cre-
ate any national monuments through presi-
dential proclamation. This would eliminate
Presidential abuse of the Antiquities Act, but
would also eliminate the small, beneficial, ar-
cheological withdrawals originally envisioned
by the act.

There may be areas out there on the public
domain that still qualify for national monument
status under the criteria originally envisioned
by the act. It is not at all unlikely that we could
uncover new and important archeological
sites. These areas will need the same type of
prompt executive national monument protec-
tion that other archeological sites have re-
ceived under the Antiquities Act. For this rea-
son, | think it may be unwise to completely re-
peal the act.

Instead, H.R. 1127 would limit the Presi-
dent’'s withdrawal authorities under the Antig-
uities Act.

Mr. Chairman, | will offer an amendment at
the appropriate time that would not affect the
authority of the President under the antiquities
Act of 1906 for proclamations under 50,000
acres or an area the size of the District of Co-
lumbia. The President will have the authority
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to protect historic and prehistoric resources,
and other objects of scientific interest on Fed-
eral lands, as currently provided in section 2
of the Antiquities Act of 1906 (16 U.S.C. 431).
However, my amendment would provide for
any national monument in excess of 50,000
acres to sunset after 2 years unless Congress
approves of the action by way of a joint reso-
lution. Moreover, my amendment would
amend section 2 of the 1906 Act by mandat-
ing that the President transmit such a procla-
mation to the Governor of the affected State
for comment 30 days prior to the monument
proclamation taking effect.

Mr. Chairman, this compromise amendment
has been worked out among many Members
of this House and | must admit with much
compromise on my part. However, | believe
that the result of this amendment is that the
authority of the President is assured for pro-
tecting resources as intended by the Antig-
uities Act of 1906, but has placed Congress in
the appropriate constitutional role of determin-
ing designation of Federal lands on behalf of
the people of the United States.

Mr. Chairman, | urge all Members to support
the Hansen substitute, defeat all other amend-
ments and give back to Congress the balance
of power this democracy demands.

Mr. Chairman, | reserve the balance
of my time.

Mr. MILLER of California. Mr. Chair-
man, | yield 6 minutes to the gen-
tleman from Minnesota [Mr. VENTO].

(Mr. VENTO asked and was given
permission to revise and extend his re-
marks.)

Mr. VENTO. Mr. Chairman, I rise in
opposition to this measure, H.R. 1127.
It is a measure which, in effect, would
remove an important tool from this
and future Presidents in the manage-
ment of hundreds of millions of acres of
the public’s land.

This bill upsets the balance between
the executive and the Congress, block-
ing the President from declarations of
key lands and resources when a crisis
arises, often because Congress cannot
or, more often, will not act.

I think it is instructive in this case
to examine why the House is consider-
ing this legislation today. We in Con-
gress have for at least the last 10 or 15
years been debating the status we
would give the incredible wildlands of
Utah, the red rock country.

I have seen those lands, Mr. Chair-
man, and | have made no secret of the
fact that 1 am an advocate of creating
federally designated wilderness areas
in Utah, but of course there is great
disagreement at all levels on this issue
from here on the Capitol Hill all the
way to the affected communities in
Utah. Unfortunately, while Congress
has been considering this issue, indus-
trial and other exploitative interests
have had their eyes and are attempting
to get their hands on many of these
Utah lands. The Kaiparowits Plateau
in southern central Utah is an exam-
ple.

In the face of congressional disagree-
ments, and in an effort to protect these
lands from further leasing and develop-
ment, the President, last year, utilized
the nearly 100-year authority granted
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our chief executives and designated the
Grand Staircase-Escalante National
Monument in south-central Utah be-
cause of its superior natural, historic,
scientific and ecological values.

Now, | have heard the gentleman
from Utah comment on the fact the
President did not state the reasons for
it, but there are four pages laid out of
various types of geologic and scientific
and interesting type and important
type of plant life, historic materials
dating from the various Native Amer-
ican groups all the way through pre-
Colombian history, such as the arrival
of the Mormons that have occurred in
the artifacts and the products that are
present from this culture.

So the President did, against the
backdrop of years of congressional de-
bate, years of hearings involving mem-
bers of the affected communities, use
the powers embodied within the pur-
pose of this act, the Antiquities Act of
1906.

It is clear, in times when Congress is
embroiled in controversy, when Fed-
eral natural, scientific, and cultural re-
sources are at risk, the President needs
tools to act to specifically designate
Federal lands. Teddy Roosevelt, the
first great conservationist President of
this century, passed and signed the An-
tiquities Act in 1906. T.R. used that
power in this act 18 times. Perhaps
most notably was President Roo-
sevelt’s action to establish the Grand
Canyon as a national monument in
1908. Presidents in general have des-
ignated 105 monuments using the An-
tiquities Act, including astounding
areas that define our preservation and
conservation achievements: as | said,
Grand Canyon, Bryce Canyon, Death
Valley, the Alaska’s Glacier Bay, the
Statute of Liberty and many, many
others.

That, my colleagues, is an effective
law. It worked throughout the past
nine decades and it should be used the
next nine decades, but today it is under
attack. While supporters of this bill
say they are seeking fairness and seek-
ing to improve the Antiquities Act, |
think the facts show that the effect of
their action would render this law inef-
fective and unworkable and our special
Federal lands for tomorrow would be
without the protection and safeguards
inherent in this important law.

This fairness act requires congres-
sional authorization for all newly des-
ignated national monuments over a
certain size. Supporters of this legisla-
tion claim the President abused his
power under the act and that intensive
new congressional oversight powers are
needed to check executive authority. |
disagree with the allegations. Presi-
dent Clinton acted following years of
debate on the issue. This act has been
used rarely since 1950, and only in situ-
ations where cherished natural re-
sources were in immediate danger of
degradation.

To require cumbersome congres-
sional oversight procedures would
greatly weaken this law in a manner
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that contradicts the intended purpose
and the need. In fact, the 1906 act, as a
law, preserves the authority of Con-
gress to overturn or to alter monument
designations made by the President.
And Congress has often done so, not to
diminish them, in fact, but to enlarge
them.

I think it is instructive, Mr. Chair-
man, that none of my colleagues are
attempting to rescind the President’s
designation of the Grand Staircase-
Escalante National Monument today.
They know that the American people
would never support such a move. In-
stead, the advocates of this measure
are attempting to accomplish their
goals in a backhanded manner. This ac-
tion has far more impact.

The new monument in Utah will not
be affected, but they would hobble for-
ever the ability of future Presidents to
act as they have done for the last 91
years in 100-some actions taken to pre-
serve our special legacies. The measure
places a 50,000-acre limit on the Presi-
dent’s designation of powers under this
Antiquities Act.

I suppose if I were in the District of
Columbia and all | could see was out to
the beltway, | might think that is what
comprises this great country. But the
fact is that we have one of the greatest
stewardship responsibilities in terms of
managing hundreds of millions of acres
of land, and it is public land. That is
what we are designating in this area.
This is land owned by the American
people and managed for the benefit of
the American people. That is the pur-
pose.

So if we have an inside the beltway
view, maybe 50,000 acres sounds like a
lot, but if any of my colleagues have
had the opportunity to work, and |
know many of my colleagues have, to
see the depth and breadth of this great
country and the areas that have been
left as they were touched by the cre-
ator of this land, we have a responsibil-
ity in terms of stewardship.

We needed this to stop the robber
barons in the 1900’s, and Teddy Roo-
sevelt stopped them. And | think our
Presidents in the future need that
same power. Let us not go back to
those thrilling days of yesterday when
conservation took a second seat to the
special interests.

I know my colleagues do not want to
do that, but that is the effect of remov-
ing this power. We need this because
we need balance in this so we can act
and move to establish wilderness and
to establish parks and to establish
these other resources in this country. |
ask my colleagues to vote against this
measure.

This measure, H.R. 1127 places a 50,000-
acre limit on the President’'s designation pow-
ers under the Antiquities Act. Supporters of
the bill claim that most designations in the his-
tory of the act have broken this threshold. But
look, Mr. Chairman, at the national monu-
ments that have been more than 50,000
acres: the Grand Canyon, Olympic National
Park, Glacier Bay, Grand Teton, Joshua Tree,
Arches, and many others. They are today the
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grown jewels of our park system. | would hope
that this Congress will be willing to prevent fu-
ture Presidential declarations and designations
of such natural treasures.

| urge my colleagues to oppose this bill in
its current form. This Congress should not gut
the law that is the foundation for all the great
landscape conservation acts have been built
upon. The intense passion and reaction to
Presidential monument declaration isn't new.
Such opposition had plagued the Presidents
from Teddy Roosevelt to Bill Clinton. The An-
tiquities Act is the bed rock that our conserva-
tion laws are built upon it is as relevant today
as it was in 1906. It has not been eclipsed but
reinforced by law to designate parks, wilder-
ness, wild and scenic rivers, and a host of
other actions almost all at the sole disposal of
Congress.

I will, in recognition of the House agenda,
offer an amendment that greatly improves
H.R. 1127. First, it will allow—not require—a
year of congressional review following Presi-
dential declarations of national monuments be-
fore the designation becomes final. This time
period will give Congress a chance to review,
study, and even alter new designations. My
amendment also, importantly, will protect pro-
claimed areas from development during this
review period. No final action would be taken
nor would the administration of the lands
change save to maintain the status quo.

| hope the House adopts my amendment.
This is a major change to the existing law and
circumstance but retains the essence of this
1906 Antiquities Act.

It is ironic Mr. Chairman that this Congress
and majority members that lead the Re-
sources Committee boast of a willingness to
take on more work, more responsibility to des-
ignate and manage more land use and the de-
cisions related to it. Frankly, this committee
has more to do than there is time on the
clock. This measure is not an action to restore
a—congressional role regarding monuments
rather the result would be to submarine the
1906 act and the limited role that Presidents
have had since 1906. This measure deserved
and demands the strong opposition and rejec-
tion by this House as the transparent effort to
move us many steps back to the days of the
19th century robber barons—say no to this bill
and this policy. Say yes to our children and
let's leave them a legacy for the 21st century.

Mr. HANSEN. Mr. Chairman, | yield 3
minutes to the gentleman from Alaska
[Mr. YOUNG], chairman of the Commit-
tee on Resources.

(Mr. YOUNG of Alaska asked and was
given permission to revise and extend
his remarks.)

Mr. YOUNG of Alaska. Mr. Chair-
man, | just listened to the previous
speaker speak, and since 1943, there
was an Effigy Mounds National Monu-
ment by Mr. Truman of 1,481 acres;
Russell Cave National Monument, 310
acres by President Kennedy; Buck Is-
land Reef National Monument, 850
acres by Mr. Kennedy; Chesapeake &
Ohio Canal National Monument, 19,236
acres historical; Marble Canyon Na-
tional Monument, 26,000 scientific, by
Mr. Johnson; 1978, and the reason | am
speaking, the Alaska Monuments, 56
million acres; and then, of course, the
Grand Staircase-Escalante National
Monument, 1,700,000 acres.
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Both of those, the Alaska one and the
Escalante, were for political purposes
only and that is all.

We talk about robber barons. What
about the coal deposits in that area
that are now set aside so that people of
every day can benefit from them? It is
ironic that there are some other people
at that time also interested in coal in
foreign countries.

This was used for political purposes
only. There was no consultation, even
with Mr. Orton, who was one of their
colleagues. He got shot in the foot, in
the head, and the back by his President
for the environmental community.

The bill we have before us today is a
bill that will work. Fifty thousand
acres is bigger than any other ones,
than the political ones in Utah and
Alaska. The true monuments, the true
antiquities acts, have been applied
with less acreage than is in this bill.
This is a fairness bill. This is about if
there is that much threat to an area, it
can be saved by the President. If it is
larger than that, and God help us, it
never will be larger than that, they can
come to the Congress.

I am surprised the gentleman from
Minnesota [Mr. VENTO] wants to give
away the authority of this Congress,
because under this Constitution, only
this Congress can designate and clas-
sify lands. The gentleman also said, we
can come back and undo what they did
in Escalante. With this President, who
are they kidding? It will never get
signed into law.

Do my colleagues know what they
did to me in Alaska? After 56 million
acres, they came back with Mo Udall,
bless his heart, John Seiberling, a few
others | can mention, and they set
aside 147 million acres of land, took it
away from the people of Alaska, took
it away from the people of America,
and put it in little classified areas so
that only a few and the elite can get to
see. This is not what the Antiquities
Act is all about.

I am suggesting, respectfully, if we
really want to save the Antiquities
Act, if we really want to make it work,
then we ought to take and adopt this
bill. It is a fairness bill. It is a bill that
does allow the President, by the stroke
of a pen, to set aside 50,000 acres. If he
wants more, he has to come back to us.
And that is our role, and that is what
we should be doing. This is a good bill,
and | urge a ‘“‘yes’ on this legislation.

Mr. MILLER of California. Mr. Chair-
man, | yield 5 minutes to the gen-
tleman from American Samoa [Mr.
FALEOMAVAEGA], the ranking Demo-
cratic member of the subcommittee.

Mr. FALEOMAVAEGA. Mr. Chair-
man, with due respect to the distin-
guished gentleman from Alaska [Mr.
YOUNG], as the chairman of the Com-
mittee on Resources, and also to the
gentleman from Utah [Mr. HANSEN], for
whom | have the highest respect not
only in his capacity as chairman of the
Subcommittee on National Parks and
Public Lands, but the privilege | have
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serving as ranking member of that sub-
committee, | thank the gentleman
from California [Mr. MILLER], the
ranking member, for allowing me this
opportunity to share my thoughts with
our colleagues here in the Chamber.

Mr. Chairman, | rise in opposition to
this bill in its current form. H.R. 1127
amends the Antiquities Act, a law that
has been in effect for 91 years. Pursu-
ant to this act, 105 national monu-
ments have been designated, and 29 of
these national monuments were later
designated as national parks. Among
the national monuments that have
been later designated national parks
are Grand Canyon National Park,
Olympic National Park, Glacier Bay
National Park, and Bryce and Zion Na-
tional Parks.

The Antiquities Act has been used by
all but three Presidents in the past 90
years and has been the vehicle to pro-
tect some of our most cherished public
areas. Given this successful history, |
do believe the executive should, with
modification, retain its current author-
ity to proclaim national monuments.

Not all of the Presidential proclama-
tions have been received favorably by
the officials from the States in which
the national monuments were made. As
a result of this dissatisfaction, the
States of Alaska and Wyoming are now
treated differently than the other
States under the Antiquities Act.

Some would say that these two
States are now protected from having
further monuments proclaimed within
their boundaries. | want to bring this
point to my colleagues’ attention. This
concept of inconsistent treatment
among the 50 States should be ad-
dressed so that we are all returned to
an equal footing.

Mr. Chairman, | believe the driving
force behind this legislation is the
President’s designation of the Grand
Staircase-Escalante National Monu-
ment in 1996, shortly before the 1996
elections. It is my understanding that
the President declared this area in
southern Utah as a national monument
without proper consultation with the
elected leaders of the State of Utah.

To make matters look even worse,
the President issued this proclamation
while he was physically, physically,
Mr. Chairman, in the State of Arizona,
as though he was afraid to set foot into
Utah to issue the proclamation.

Mr. Chairman, | sympathize with the
Utah congressional delegation on this
point and feel it was improper for the
President to act in this manner. |
think any of us would have been of-
fended if such an action were taken in
our State or territory, and | do not be-
lieve the Antiquities Act should give
the President license to proclaim
monuments without consulting with
the Governor and congressional delega-
tion from that State.

Nevertheless, the State of Utah pro-
vides a perfect example of congres-
sional inability to reach final agree-
ment on issues affecting the use of pub-
lic land and the need for action from
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the executive branch of the Govern-
ment.

I believe there is general agreement
that it would be beneficial to the Na-
tion if parts of the public lands in
southern Utah were preserved for fu-
ture generations. And, in fact, there
has been legislation introduced in each
of the past five Congresses to preserve
the scenic, environmentally-sensitive
lands.

The problem has been in getting the
two sides to agree on a compromise. In
fact, even the Utah congressional dele-
gation has not been able to agree. The
two competing bills have proposed des-
ignating 1.8 million acres and 5.7 mil-
lion acres of land as wilderness.

Because of differences of how much
land to designate and how this land
might be used, and despite the efforts
of legislators on both sides, Congress
has not passed a bill. Furthermore, as
best | can tell, Mr. Chairman, there is
little prospect of legislation on this
issue being enacted into law in the
foreseeable future.

Mr. Chairman, as other speakers
have noted, Congress retains the power
to negate Presidential proclamations.
In the case of the Grand Staircase-
Escalante National Monument, | am
not aware of any effort to prohibit
funding for the national monument or
to terminate the designation as a na-
tional monument.

In fact, contrary to many arguments
I have heard that designations of this
nature hurt the economic development
of the region, | believe the designation
of this most recent national monument
will provide an economic stimulus to
the region. The future designation of
part or all of this area as a national
park could be even a greater economic
stimulus.

Mr. Chairman, at the Committee on
Resources markup of H.R. 1127, | of-
fered an amendment to require that at
least 60 days before the issuance of a
proclamation establishing a national
monument, the President must consult
with the Governor of that State in
which the monument would be located.
The rule for this bill provides the gen-
tleman from California [Mr. MILLER]
the opportunity to offer this amend-
ment later on today, and | hope to ad-
dress the amendment in more detail at
that time. | believe this change will ad-
dress the real problem while still giv-
ing the President the authority to take
definitive, unilateral action.

Mr. HANSEN. The gentleman from
Utah [Mr. CANNON] has the whole 1.7
million acres in his district; and, all of
a sudden, six little communities are
now a national monument.

Mr. Chairman, | yield 6 minutes to
the distinguished gentleman from the
Third Congressional District in Utah
[Mr. Cannon].

Mr. CANNON. Mr. Chairman, | thank
the gentleman from Utah [Mr. HANSEN]
for yielding me the time and for his
comments.

Mr. Chairman, | rise today to explain
exactly why we need to rein in the
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power of the President to create na-
tional monuments. | represent Utah’s
Third Congressional District. Within
its borders is the year-old Grand Stair-
case-Escalante National Monument.

Last fall, President Clinton stood
across the State line in Arizona, as so
graciously pointed out by the ranking
member, on the other side of the Grand
Canyon, and, with a few quick words
and the stroke of a pen, created this
1.7-million-acre monument. It is mas-
sive, larger in scope than Rhode Island
and Delaware combined.

To create the monument, President
Clinton used the 1906 Antiquities Act.
This designation was not about the en-
vironment. This was not about doing
the right thing. It was about power,
politics, and the deliberate abuse of
Presidential power. Those are bold
statements, but the events of last Sep-
tember justify them.

September 7, 1996, 11 days before the
designation, was a Saturday. Utahns,
including the Utah congressional dele-
gation, were startled to read in the
Washington Post that President Clin-
ton was planning to designate a mas-
sive national monument in southern
Utah.

The next Monday, Utah’s two Sen-
ators and three U.S. Representatives
placed calls to the White House and to
the Interior Department to see if there
was any truth to the Washington Post
story.

During a series of meetings that
week, both Secretary Babbitt and Katy
McGinty, the President’s Chair of the
Council on Environmental Quality, as-
sured the Utah delegation that nothing
was imminent. They explained that the
administration had done some internal
discussions but nothing was about to
occur, and if it became more likely, the
administration would closely consult
with the Utah delegation.

That was clearly untrue. Towards the
weekend, word leaked that the Presi-
dent and Vice President were going to
do an environmental event at the
Grand Canyon the following Wednes-
day. The rumored topic was the an-
nouncement of a new monument in
southern Utah.

Alarmed and angry, the Utah delega-
tion met with Secretary Babbitt and
Ms. McGinty. This time they were
asked to detail any general concerns
about the concept of a monument in
southern Utah. The Utah officials
asked to see maps. They were told
there were none. They asked for de-
tails. They received none.

The day before the expected an-
nouncement, Utah Governor Mike
Leavitt flew to Washington to meet
with the President. President Clinton
left the Governor cooling his heels
while he boarded a plane to Chicago
bound for Arizona.

White House Chief of Staff Leon Pa-
netta met with Governor Leavitt. The
Governor outlined a long list of con-
cerns and proposed a Utah-developed
plan to protect the area without harm-
ing the local economy. Mr. Panetta
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promised the Governor that he would
let him speak to the President that
night. The Governor asked for a map of
the proposal but again was told one
was not available.

Governor Leavitt spent the evening
before the announcement waiting at
the hotel for a call from the President.
At 2 a.m., actually 2 minutes to 2 a.m.,
he had a conversation with the Presi-
dent where he outlined his concerns.
The President did agree to consider a
few of the Governor’s points. But the
President refused to allow logic, de-
tails, or local concerns to get in the
way of his photo opportunity.

Utahns, except for a few friendly
Clinton supporters, were excluded from
the announcement. To add insult to in-
jury, Governor Leavitt, still in Wash-
ington, DC, picked up the New York
Times to find a map of the monument,
a map that had been denied to every
Utah official but which apparently had
been turned over to the press.

On that day, | went down to the
southern Utah town of Kanab where
the residents released dozens of black
balloons. The people of Kanab then sus-
pected what we now know. At a time
when the Green Party in California was
holding roughly 10 percent of the vote
in public opinion polls, President Clin-
ton saw southern Utah merely as an
item to sacrifice on the altar of Presi-
dential ambitions.

Mr. Chairman, | sit on the House Re-
sources Committee. Thanks to the
leadership of the gentleman from Alas-
ka [Mr. YounGg] and the gentleman
from Utah [Mr. HANSEN], chairman of
the Subcommittee on National Parks
and Public Land, we have been able to
extract a slew of documents concerning
the creation of the Utah monument.
Though much remains hidden, we have
learned much.

First, this decision was not driven by
a desire to protect our environment.
On the contrary, documents indicate
that the administration knew that the
monument designation would not im-
prove protection of these lands. The
most fragile areas were already in wil-
derness study areas. In fact, the des-
ignation and attendant publicity has
probably attracted more visitors than
would otherwise come to this delicate
area.

Second, law and courtesy dictate
that local officials and local residents
have a chance to give input on deci-
sions that directly affect them. In this
instance, 6 weeks before the designa-
tion, the administration contacted the
Democratic Governor of Colorado, the
two Democratic Senators from Nevada,
the former Democratic Governor from
Wyoming, the former Governor of Mon-
tana, and even a Democratic House
Member from New Mexico to discuss
the Utah monument plan. They did not
bother to contact any Utahns, not even
Utah Democrats. | might point out
that these people had expertise in the
politics of the West but not in the par-
ticulars of southern Utah.

Third, the administration went to
great lengths to avoid public scrutiny
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of its proposal. The law requires that
public land decisions be made in the
open so as to be improved by the light
of public scrutiny. We now know that
the administration went to great
lengths to avoid application of the pub-
lic disclosure requirements of NEPA,
FLMPA, and FACA.

Because of its sloppy process, the
White House failed to deal with prob-
lems created by its haste. Within the
monument are vast deposits of coal and
a large potential for oil, gas, methane,
and hard rock minerals. The total
value would be well in excess of $1 tril-
lion. The 10,000 residents of the two af-
fected counties were counting on those
resources to provide jobs for their chil-
dren and grandchildren.

Some of those resources are located
on school trust land property held by
Utah’s schools. They contain mineral
resources with value potentially in the
billions. The Utah School Trust ex-
pected to reap millions a year from its
lands within the monument.

A year ago, the President stood in
Arizona and promised that, ‘“‘creating
this national monument should not
and will not come at the expense of
Utah’s children,”” and vowed to create a
working group, including Utah’s con-
gressional delegation, to find equiva-
lent lands for exchange.

Of course, a year later, no working
group exists, no member of the Utah
delegation has been contacted, and the
Utah School Trust has been unable to
open negotiations. The only thing
Utah’s schoolchildren are left with is a
Presidential promise that is already of
questionable value.

0 1915

The story of the creation of the
Grand Staircase Escalante National
Monument is important because it
shows what can happen when respect
for a legal process is casually set aside.
America itself was founded on process.
Our Constitution is an elaborate set of
checks and balances designed to pre-
clude precipitous action by any leader
or any group.

For this reason, | support the bill of
my colleague from Utah.

| dare the opponents of this bill to
justify the administration’s actions
with regard to this monument. | chal-
lenge opponents of this bill to convince
me or anyone in Utah that such abuse
will not happen again. They cannot,
and that is why we need this bill.

Utah paid a price last fall for being in
the way of a President’s political agen-
da. This measure is a reasoned step in
response to a gross abuse and is worthy
of an affirmative vote.

Mr. MILLER of California. Mr. Chair-
man, | yield 3 minutes to the gen-
tleman from New York [Mr. HINCHEY].

Mr. HINCHEY. Mr. Chairman, in the
last several years that | have had the
opportunity to serve on the Committee
on Resources, | have come to have a
great deal of respect and even affection
for the present leaders of what is now
called the Committee on Resources,
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the gentleman from Alaska [Mr.
YOUNG] and the gentleman from Utah
[Mr. HANSEN]; respectively the chair-
man of the Committee on Resources
and the chairman of the Subcommittee
on National Parks and Public Lands.
However, we also have occasional dif-
ferences, and we certainly have a dif-
ference on this particular piece of leg-
islation.

This bill would restrict the Presi-
dent’s ability to declare national
monuments. This is a provision that
has been in the law now for some 90
years. We have had a large number of
monuments that have been declared. |
think 13 Presidents have used it, and
102 monuments have been declared over
that period of time. This bill is not
really about all of that; this bill before
us today focuses its attention on sim-
ply one national monument declared
by President Clinton last year, the
Grand Staircase Escalante National
Monument in southern Utah.

That act by President Clinton was, |
believe, one of the most important do-
mestic acts of his administration. It
set aside an area of southern Utah
which is vastly important to the future
of our country, and it is not the first
time that this area has been considered
for special consideration by a Presi-
dent. Many Presidents have looked at
it and thought about declaring na-
tional monuments or treating it in
some other special way, going back as
far as the administration of Franklin
Roosevelt. In fact, in Franklin Roo-
sevelt’s time, the Minister of the Inte-
rior during that administration rec-
ommended that vast portions of south-
ern Utah be set aside as a national
park.

Now, this monument is something
like 1.7 million acres, only a small per-
centage of the public land that is
owned by all of the people of the Unit-
ed States located in southern Utah.
People of the United States own more
than 22 million acres administered by
the Bureau of Land Management in
southern Utah. This 1.7 million acres is
just a small piece of that.

So this legislation is designed to
really destroy a process that has been
in effect now for most of this century,
has been used by 13 Presidents, has re-
sulted in the setting aside of 102 na-
tional monuments, including the Grand
Canyon, some of the most important
parts of our country, and it would be
destroyed, that process would be de-
stroyed, that privilege would be denied
this President and future Presidents if
this legislation were to pass.

It would be a serious mistake to pass
this legislation because it would mean
that an honored process that has been
very valuable to the people of this
country would be destroyed, and the
opportunity to set aside national
monuments in the future would become
much more difficult.

For those reasons, | hope that the
Members of this House will reject this
measure, and it should be defeated.
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Mr. HANSEN. Mr. Chairman, | yield 4
minutes to the gentleman from New
York [Mr. BOEHLERT].

Mr. BOEHLERT. Mr. Chairman, |
would like to engage in a colloquy with
the gentleman from Utah [Mr. HAN-
SEN], the chairman of the Subcommit-
tee on National Parks and Public
Lands of the Committee on Resources.

Mr. Chairman, | greatly appreciate
your willingness to work with me to
develop a compromise to allay some of
the concerns that H.R. 1127 has raised.
As the gentleman knows, last Tuesday
night we arrived at a compromise with
which we both felt quite comfortable.
Unfortunately, because of a problem
with the rule, we were told that that
compromise could not move forward.
We had to delete the sections ensuring
that no single Member of either this or
the other body could block a resolution
of approval. That is obviously an essen-
tial provision.

I would include the compromise we
reached for the RECORD at this point.

AMENDMENT TO H.R. 1127, AS REPORTED,

OFFERED BY MR. HANSEN OF UTAH

Strike all after the enacting clause and in-
sert:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘National
Monument Fairness Act of 1997"".

SEC. 2. CONGRESSIONAL REVIEW OF NATIONAL
MONUMENT STATUS AND CON-
SULTATION.

The Act of June 8, 1906, commonly referred
to as the ““Antiquities Act’” (34 Stat. 225; 16
U.S.C. 432) is amended as follows:

(1) By adding the following at the end of
section 2: “A proclamation of the President
under this section that results in the des-
ignation of a total acreage in excess of 50,000
acres in a single State in a single calendar
year as a national monument may not be is-
sued until 39 days after the President has
transmitted the proposed proclamation to
the Governor of the State in which such
acreage is located and solicited such Gov-
ernor’s written comments, and any such
proclamation shall cease to be effective on
the date 2 years after issuance unless the
Congress has approved such proclamation by
joint resolution as provided in section 5 of
this Act.”.

(2) By adding the following new section at
the end thereof:

“SEC. 5. CONGRESSIONAL REVIEW OF CERTAIN
NATIONAL MONUMENT PROCLAMA-
TIONS.

““(@) JOINT RESOLUTION.—For purposes of
approving a proclamation referred to in sec-
tion 2 that results in the designation of a
total acreage in excess if 50,000 acres in a sin-
gle State in a single calendar year as a na-
tional monument, the term ‘joint resolution’
means only a joint resolution introduced in
the period after the proclamation is issued
but before the expiration of the 2-year period
thereafter, the matter after the resolving
clause of which is as follows: ‘That Congress
approves the proclamation submitted by the
President on____relating to the designation

of a national monument in .” (The blank
spaces being appropriately filled in).
““(b) REFERRAL. A Joint resolution de-

scribed in this subsection shall be referred to
the Committee on Resources of the United
States House of Representatives and the
Committee on Energy and Natural Resources
of the United States Senate.

‘“(c) SENATE PROCEDURES.—(1) In the Sen-
ate, if the Committee on Energy and Natural
Resources has not reported such joint resolu-
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tion (or an identical joint resolution) at the
end of 20 calendar days after the submission
date, such committee may be discharged
from further consideration of such joint res-
olution upon a petition supported in writing
by 30 Members of the Senate, and such joint
resolution shall be placed on the calendar.

“(2) In the Senate, when the Committee on
Energy and Natural Resources has reported,
or is discharged (under paragraph (1)) from
further consideration of a joint resolution
described in this subsection, it is at any time
thereafter in order (even though a previous
motion to the same effect has been disagreed
to) for a motion to proceed to the consider-
ation of the joint resolution, and all points
or order against the joint resolution (and
against consideration of the joint resolution)
are waived. The motion is not subject to
amendment, or to a motion to postpone, or
to a motion to proceed to the consideration
of other business. A motion to reconsider the
vote by which the motion is agreed to or dis-
agreed to shall not be in order. If a motion
to proceed to the consideration of the joint
resolution is agreed to, the joint resolution
shall remain the unfinished business of the
Senate until disposed of.

“(3) In the Senate, debate on the joint res-
olution, and on all debatable motions and ap-
peals in connection therewith, shall be lim-
ited to not more than 10 hours, which shall
be divided equally between those favoring
and those opposing the joint resolution. A
motion further to limit debate is in order
and not debatable. An amendment to, or a
motion to postpone, or a motion to proceed
to the consideration of other business, or a
motion to recommit the joint resolution is
not in order.

“(4) In the Senate, immediately following
the conclusion of the debate on a joint reso-
lution described in this subsection, and a sin-
gle quorum call at the conclusion of the de-
bate if requested in accordance with the
proclamations of the Senate, the vote on
final passage of the joint resolution shall
occur.

“(5) Appeals from the decisions of the
Chair relating to the application of the rules
of the Senate to the procedure relating to a
joint resolution described in this subsection
shall be decided without debate.

““(e) PASSAGE BY ONE Houste.—If, before the
passage by one House of a joint resolution of
that House described in subsection (a), that
House receives from the other House a joint
resolution described in subsection (a), then
the following procedures shall apply:

““(1) The joint resolution of the other
House shall not be referred to a committee.

“(2) With respect to a joint resolution de-
scribed in subsection (a) of the House receiv-
ing the joint resolution—

““(A) the procedure in that House shall be
the same as if no joint resolution had been
received from the other House; but

“(B) the vote on final passage shall be on
the joint resolution of the other House.

“(f) RULEMAKING POWER.—This section is
enacted by Congress—

““(1) as an exercise of the rulemaking power
of the Senate and House of Representatives,
respectively, and as such it is deemed a part
of the rules of each House, respectively, but
applicable only with respect to the procedure
to be followed in that House in the case of a
joint resolution described in this subsection,
and it supersedes other rules only to the ex-
tent that it is inconsistent with such rules;
and

“(2) with full recognition of the constitu-
tional right of either House to change the
rules (so far as relating to the procedure of
that House) at any time, in the same man-
ner, and to the same extent as in the case of
any other rule of that House.”.
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Amend the title so as to read: “A bill to
amend the Antiquities Act regarding the es-
tablishment by the President of certain na-
tional monuments.”.

Mr. Chairman, | would ask the gen-
tleman from Utah [Mr. HANSEN] if he
would agree with me that section 5 of
the compromise was an essential provi-
sion, that it was dropped only because
of a problem with the rule, and that
the gentleman will work to ensure that
it is restored as the bill moves through
the congressional process?

Mr. HANSEN. Mr. Chairman, will the
gentleman yield?

Mr. BOEHLERT. | yield to the gen-
tleman from Utah.

Mr. HANSEN. Mr. Chairman, | would
respond to the gentleman from New
York [Mr. BOEHLERT] that yes, | agree
with the gentleman on all of these
points. | regret that we had to drop the
language because of the problem with
the rule and 1 will work to see it re-
stored.

Mr. BOEHLERT. Mr.
thank the gentleman.

With those assurances, | will support
this compromise to enable the bill to
begin moving forward.

Chairman, |

As | said, | will support the com-
promise embodied in the manager’s
amendment. That compromise im-

proves on the bill by allowing a monu-
ment declaration to take effect imme-
diately, rather than requiring a wait
for congressional approval. In other
words, in the case in point, the Presi-
dent could have done what he did after
giving 30 days advanced notice to the
Governor, along with a request for
comment from the Governor. The
President would consider those com-
ments, but if he did not agree with
them, he could still go forward with
the declaration, and the declaration
would be in effect for 2 years; but then
there would be a sunset provision, and
after 2 years, if Congress did not pass a
joint resolution approving the monu-
ment, then the monument would be no
more.

| support this compromise because |
believe my friends from the West have
some reasonable complaints with the
current system. It is not unreasonable
to involve Congress in changes in the
status of huge tracts of land, tracts of
land of 50,000 or more acres, as is the
case in point. The President still has
the authority to move forward with the
designation of smaller tracts of land,
and | think that is an appropriate re-
sponsibility for the President. But in
the rare cases where we have large
tracts of land in excess of 50,000 acres,
I think we should have some congres-
sional involvement, but we ought to
make darn sure that no single person
can block consideration by the Con-
gress.

However, congressional involvement
must not make the 1906 Antiquities
Act a dead letter. The act has served
this Nation well and it should not be
fundamentally altered.

If our original compromise had re-
mained intact, that standard would
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have been met unequivocally. Unfortu-
nately, the compromise was blocked by
the Committee on Rules because we
were told last week that the bill had to
come to a vote last week.

I support the current version of the
compromise only because | have the
commitment of the gentleman from
Utah [Mr. HANSEN], the chairman of
the subcommittee, to restore the origi-
nal compromise as we move forward.
The gentleman has acted in good faith,
and | know he will continue to do so,
but | must be clear: If this bill comes
back from Congress without the full
compromise in place, | will enthu-
siastically and vigorously oppose it.

We need to pass a bill that gives Con-
gress a reasonable chance to review
Presidential declarations, but we can-
not pass a bill that allows any single
Member of Congress to veto a monu-
ment declaration. That was the prob-
lem with the original bill, and it is still
a problem with the manager’s amend-
ment. The problem would have been
solved by the procedures that had to be
dropped from the compromise.

So again, | thank Chairman HANSEN
for his help. 1 urge support for the
manager’s amendment, and if it passes,
for final passage of the bill. I do so be-
cause this puts us on a path to a rea-
sonable compromise. A reasonable
compromise will balance congressional
and Presidential responsibilities in a
way that does not threaten the protec-
tion of western lands.

I look forward to working with the
gentleman from Utah [Mr. HANSEN] to
arrive at a final product that will meet
that standard.

The CHAIRMAN. Without objection,
the gentleman from Minnesota [Mr.
VENTO] shall temporarily control the
time for the gentleman from California
[Mr. MILLER].

There was no objection.

The CHAIRMAN. The gentleman
from Minnesota [Mr. VENTO] is recog-
nized.

Mr. VENTO. Mr. Chairman, | yield 3
minutes to the gentleman from Colo-
rado [Mr. SKAGGS].

Mr. SKAGGS. Mr. Chairman, | want
to thank my colleague for yielding me
this time.

Mr. Chairman, this bill is not nec-
essary; it is not desirable; the House
should reject it.

Since 1906, Presidents have used the
authority under the Antiquities Act to
protect very, very special parts of this
Nation’s public lands. Under that au-
thority, President Roosevelt set aside
the heart of the Grand Canyon and
many other priceless areas. Under its
authority, President Coolidge set aside
Carlsbad Cavern, and President Har-
ding protected the Indian Mounds in
Ohio.

In the 105 times that the act has been
used, it has included, in Colorado,
usage by President Taft to set aside
the sandstone pinnacles of the Colo-
rado National Monument; by President
Hoover to protect Great Sand Dunes;
and President Hoover as well to take
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care of that very special dark chasm
known as the Black Canyon of the
Gunnison. Those were not mistakes.
They were not attacks on the West.
They were wise actions, taken under
sound authority, and that authority
should not be undermined.

If Members of Congress are dis-
pleased with the way the President,
any President, uses this authority,
there is a remedy. Congress can modify
or overturn any monument a President
establishes. This can be done and it has
been done, and if the sponsor of this
bill, for instance, is opposed to the
Grand Staircase-Escalante National
Monument, he can introduce a bill to
modify or repeal it.

Mr. HANSEN. Mr. Chairman, will the
gentleman yield?

Mr. SKAGGS. Mr. Chairman, | have
limited time. | would be glad to yield
when | am finished.

Mr. HANSEN. We are more than
happy to do it. We have one prepared
almost and it will be coming. I want
everyone to realize that. | thank the
gentleman for yielding.

Mr. SKAGGS. Certainly.

Mr. Chairman, | suppose it has a very
good chance of having it reported out
of the Committee on Resources and
probably scheduled for action on the
floor, but that is not the bill before us.

Later, when we consider amend-
ments, there will be a proposal to
change this bill to make monuments
temporary unless approved by Con-
gress. We should not do that either.
That would merely give some one
Member of the other body, under the
rules that obtain over there, the abil-
ity to block any monument. That is
not the kind of way we want to do busi-
ness around here.

We should do the right thing. We
should do the careful thing. We should
do the conservative thing. We should
reject this bill.

Mr. HANSEN. Mr. Chairman, | yield
2> minutes to the gentleman from
Tennessee [Mr. DUNCAN].

(Mr. DUNCAN asked and was given
permission to revise and extend his re-
marks.)

Mr. DUNCAN. Mr. Chairman, I rise in
strong support of this very modest,
commonsense, much-needed and emi-
nently fair proposal.

This legislation is needed primarily
because of something Senator HATCH
referred to as the most arrogant abuse
of power he had seen in his 20 years in
the Congress. He was referring, of
course, to the sneak attack by the Fed-
eral Government just before the last
election to lock up 1.7 million acres in
the State of Utah to produce what is
called a national monument in the
Escalante-Grand Staircase section of
southern Utah. However, there are sev-
eral reasons why this particular land
grant has been questioned like no other
in U.S. history.

First, it was done with no public dis-
cussion or hearings of any type, no
vote by the Congress, no vote by the
Utah State Legislature, no vote by the
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people of Utah. In fact, the Governor of
Utah testified that the first notice
Utah public officials had was when
they read about it 9 days beforehand in
press reports.

The second serious question is the se-
crecy, the coverup. Not only were high-
ranking officials not notified, the docu-
ments the gentleman from Utah [Mr.
CANNON]) mentioned earlier, the ad-
ministration documents, said that it
cannot be emphasized enough, this is
the administration talking, that public
disclosure would have stopped the des-
ignation because such an outcry would
have been created. It almost makes me
wonder if we have people running our
Government today who want to run
things in the secret, shadowy way of
the former Soviet Union or other dicta-
torships.

Third, this 1.7 million acres contains
the largest deposit of clean, low-sulfur
coal in the world. Senator HATCH testi-
fied, and the gentleman from Utah,
[Mr. CANNON] mentioned a moment ago
that this coal alone is worth over $1
trillion. Who has the second largest de-
posit? The Lippo Group from Indonesia,
who just happened to make some very
large campaign contributions about
the time this land was locked up.

In one small rural county in Utah,
this means the loss of 900 jobs. Not
only does it mean jobs lost, but it
means higher prices. It means higher
prices for every individual and com-
pany which uses coal in this country.

Environmental extremists, who al-
most always come from wealthy or
upper income backgrounds, are really
destroying jobs and driving up prices
all over this country. Rich environ-
mentalists who have enough money to
be insulated from the harm they do are
really hurting the poor and working
people of this country.

I urge my colleagues, Mr. Chairman,
to support this very fair proposal by
the gentleman from Utah.

O 1930

ANNOUNCEMENT BY THE CHAIRMAN
The CHAIRMAN. Members are re-

minded that they should refrain from

using personal references to Senators.

Mr. HANSEN. Mr. Chairman, | yield 2
minutes to the gentleman from Penn-
sylvania [Mr. PETERSON].

Mr. PETERSON of Pennsylvania. Mr.
Chairman, | want to thank the gen-
tleman for the privilege to join him in
support of H.R. 1127.

My father always told me, “If it is
not broke, don’t fix it.”” The Antig-
uities Act was not broken, but the
Clinton/Gore administration abused
the process. It is time to bring people
back into this process. Thirteen Presi-
dents have used it, and in my view, two
have abused it. Those who have said we
are going to upset the balance, | do not
believe we are going to upset the bal-
ance. We are going to bring balance
back.

I come from a large, rural district in
Pennsylvania where there is a lot of
public ownership. I want to tell the

CONGRESSIONAL RECORD —HOUSE

Members, people are very concerned
about regulations and declarations and
laws that are passed and how it im-
pacts rural America. Utah is 73 percent
public land. They had no input. They
deserved better. They have a right,
when regulations and declarations are
coming at them, to have an input. The
President should explain why 1.7 mil-
lion acres was needed. Was it to in-
crease the ability of foreign friends to
import a simpler type of coal? That is
a public debate that should have hap-
pened.

This bill does bring balance back to
the process. States and local govern-
ments should have input. Citizens need
a voice. This act, if amended, will still
allow Presidents to act. Utah deserved
better.

I urge Easterners, my fellow Eastern-
ers from the East, and urban and sub-
urban legislators in this body, to be a
whole lot more sensitive to rural
America. Regulations and laws and
declarations have a huge impact on
rural life. We are taking away their
very ability to earn a living and to
exist and live where they want to live.
| urge all Members to be much more
sensitive.

This bill is modest. It gets at the
problem because this administration
broke it.

Mr. HANSEN. Mr. Chairman, | yield 2
minutes to the gentleman from Califor-
nia [Mr. CALVERT].

Mr. CALVERT. Mr. Chairman, | rise
today in support of the National Monu-
ment Fairness Act. Like many Mem-
bers, | was outraged by the President’s
decision to designate a whopping 1.7
million acres of land in Utah as a na-
tional monument last year. In what
was obviously driven by politics and
not resource conservation, the Presi-
dent did not consult with and in fact
ignored the Governor of Utah, the
State’s congressional delegation, and
most importantly, those affected by his
action, the local population.

Tellingly, the President made his an-
nouncement in Arizona, surrounded by
hand-selected members of the green
movement, far away from the people of
Utah. We need to ensure that a Presi-
dent cannot circumvent the will of the
people like this again. This bill would
ensure that the President works with
Congress and with affected Governors
before designating large tracts of land
as national monuments.

Let us make sure Congress is allowed
to do the job the people sent us here to
do, to represent them. It is crucial that
we never again allow the President to
ignore our constituents. Again, | urge a
yes vote on this bill.

Mr. MILLER of California. Mr. Chair-
man, | yield 3 minutes to the gen-
tleman from Minnesota [Mr. VENTO].

Mr. VENTO. Mr. Chairman, | thank
the gentleman for yielding me the
time.

Mr. Chairman, | just wanted to rise
to point out to my colleagues that
while each of us represents about
600,000 people, and our respective Sen-
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ators represent entire States, the only
elected official in this Nation that rep-
resents all the people is the President.

That is why | think, in constructing
this, and | have been a staunch advo-
cate of the authorizing and the other
powers of this body, as | had the privi-
lege to chair the Subcommittee on
Parks and Public Lands for many
years, the fact is, though, in looking at
this in toto, we have to have a balance.
In other words, when Congress does not
act, there has to be some recourse in
terms of action. We have to have the
power to act.

The other issue with regard to the
nature of declarations and how public
we go is a real concern, because once
we indicate a willingness or an interest
in designating or declaring lands, we
often find that individuals will put in
various types of claims. Some of those
claims, in my judgment, with regard to
mineral claims or with regard to water
permits and other types of activities,
are spurious. They are designed to do
one thing. That is to exact as many
dollars as they can out of taxpayers in
order to make the conservation des-
ignation that is intended. In fact, it
happens all the time when we are con-
sidering measures for wilderness or
measures within this body.

Of course, as Members know, when
action is imminent in terms of a dec-
laration, as it would be in this case,
and it is a major flaw that we are going
to have with some of the amendments
that are being offered here today in
terms of notice, because they are fa-
tally flawed in the sense that they pre-
vent and in fact compound the very
problems that the President may be
taking issue with.

The other issue is with regard to
President Carter’s action, the D-2 alli-
ance, and | am sorry that my friend,
the chairman, has left the floor, be-
cause we failed to meet the deadlines
with regard to those lands being set
aside iIn this Congress after many
years.

In failing to take action at that time
in 1980, in essence, the President had
recourse to in fact try to provide some
temporary protection. This is the one
law he had at that time that he could
use to actually address that very seri-
ous problem with regard to the disposi-
tion and designation of those lands in
Alaska, which points out that all the
other laws that have been passed that
the gentleman commented about ear-
lier, the gentleman from Utah, Chair-
man HANSEN], really did not do the job,
because the President has to have some
recourse.

What the chairman is doing with this
bill, irrespective of what the merits are
concerning, and of course | do not find
politics unusual in this Congress or
among those that are candidates or
serving as President, it is sort of a
given, but the fact is that we are tak-
ing away the power they have to act, as
I think is reasonable, and Members
may think unreasonable. This is taking
away the ability to act. That is the
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fundamental flaw with this particular
bill.

We have the ability to change this if
we think there is a mistake by acting
ourselves.

Mr. HANSEN. Mr. Chairman, | yield 3
minutes to the gentleman from Ari-
zona [Mr. SHADEGG].

Mr. SHADEGG. | thank the gen-
tleman for yielding me the time, Mr.
Chairman.

Let me point out that not a single ar-
gument mounted on the other side of
the aisle on this issue has addressed
the bill as amended by the manager’s
amendment. The manager’s amend-
ment would allow the President to des-
ignate any amount of land. It would
simply provide that that designation
would expire within 2 years. So all the
discussions on the other side about
emergency need on the President’s part
is just a distraction from reality.

The other shocking argument we
hear from the other side is that they
oppose sunshine. If my colleagues
around this Capitol listen to my col-
league, the gentleman from Utah [Mr.
CANNON], detail the outrageous abuse
of power by this President in what he
did this time around, that is not sun-
shine. Refusing to discuss the issue and
misleading the Utah delegation is not
sunshine; it is keeping the American
people and the people of Utah in the
dark, and it is wrong.

The Antiquities Act was broken by
this President, but he raised an issue,
and that is, we need to look at what is
wrong with it and fix it. How we can fix
it is to allow the Congress to have a
say.

Let me point out how he broke the
act. The act says specifically when the
President chooses to exercise this
power, he must in all cases confine the
area designated to the smallest area
comparable with the proper care and
management of the objects that are
protected. Mr. Clinton did not do that
in this case. He designated 1.7 million
acres, vastly more than needed to be
designated.

All we are asking on this side is that
when the President takes that action,
that the measure come back to Con-
gress for a vote. | thought, Mr. Chair-
man, that we were a Nation of laws and
not a Nation of men. | am glad that the
previous Presidents designated the
Grand Canyon, but this Congress came
back in after that and made the Grand
Canyon a national park.

What opponents of this bill do not
want is they do not want a public de-
bate. They do not want open consider-
ation of this issue. They want raw
power in the hands of the President to
be exercised in the dark of secrecy. |
asked the gentleman on the other side
of the aisle if he would yield on that
point and he would not yield on that
point. Their goal is not to allow the
American people to know what the
President is doing and to give him a
free hand.

Clearly, the President in this case
abused the Antiquities Act, and this is
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a reasonable measure to protect it; to
say for 50,000 acres he can do whatever
he wants, but when he goes above 50,000
acres to 1 or 22 million acres, then he
ought to have to consult the people.

The President may represent all the
people. He lost in the State of Utah. It
seems to me it is fair to give the people
in this Congress whom we represent a
voice in these issues.

Mr. MILLER of California. Mr. Chair-
man, | yield myself such time as | may
consume.

Mr. Chairman, I rise in strong opposi-
tion to this legislation. As many of my
colleagues have said, it is unnecessary,
and it is premised on a misleading ar-
gument that it will open the door to
wanton acts by the President of the
United States. There is no history in
this act that that is the case. In fact,
this President acted properly, within
the law, within the act, and in the best
interests of the American people.

The fact of the matter is that many
of these lands that the President fi-
nally chose to protect by the use of the
Antiquities Act have been under dis-
cussion, but those discussions have
been filibustered, delayed, obstructed
by members of the Utah delegation
with respect to these lands and to
other lands that need to be protected,
public lands that are owned by the peo-
ple of the United States, and lands that
are open to the exploitation by the
mineral extractive industries that
could go onto these lands and start
taking coal and petroleum and other
products from these lands without re-
gard to their preservation, as is now al-
lowed because of the President’s ac-
tions.

The facts are that those processes
grind on and those companies continue
to get permits to extract those min-
erals. The bill the gentleman is intro-
ducing here today is basically an over-
turning of the Antiquities Act. It is a
gutting of the Antiquities Act.

He says he wants to give 30 days’ no-
tice. With 30 days’ notice, as we saw in
the New World Mine, people rushed in,
people rushed in to file claims and try
and perfect claims when they heard the
President was going to do this. In the
time between the time we started con-
sidering the California desert and the
time that we did the California desert,
we ended up with people filing mining
claims, perfecting mining claims,
knowing that the government would
then have to come along and try to
deal with them.

The notion that somehow this cur-
rent law would be improved upon if the
Congress had 2 years in which to act,
the Congress can act at any time it
wants. It is acting tonight with consid-
eration of this legislation. The gen-
tleman from Utah says he has a repeal
of this, or to overturn the President’s
act, coming. That is fine. People can
vote yes or no.

But these are the lands of all the peo-
ple of this Nation. The President from
time to time has to take positions to
protect those lands, because the legis-
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lative process is unable to respond. The
legislative process, if we gave them 2
years, we have the very same problem.
We have the Senators from Utah or
elsewhere that decide they want to fili-
buster this act, and all the political dy-
namics Kick in, with what else is going
on in the Senate, and somehow we can-
not report out provisions to protect
these lands and we are right back
where we are today before the Presi-
dent acted.

That is why, that is why we should
keep the current law as it is. It pro-
vides for the protection of the lands.
And if the Congress is so outraged,
they can come back and modify, they
can come back and repeal, they can
come back and change the provisions of
the Monuments Act.

If we listened to these people, we
would have the President pick. Maybe
this year he could pick the Grand
Staircase, but that exceeds 50,000 acres,
so he could not pick that one. But once
he set notice that he was going to do
the Grand Staircase, people would
start filing, and the power would pla-
teau, because they could see the hand-
writing on the wall. The President
might be prepared to act.

Then people in the Canyon of the
Escalante, they could start to file on
those actions. All of a sudden, what we
have done is caused the taxpayer a
huge liability because we have decided
that these people should have a right
to file on these public lands for extrac-
tive permits.

The fact of the matter is that when
we look at these lands and we see them
and how they are intertwined, one of
the things | thought we learned over
the last 20 years is setting arbitrary
acreages does not necessarily guaran-
tee the protection of the ecosystem,
the lands, the assets, or the interplay
between those resources.

But again, this law that is being pre-
sented here tonight or this proposed
law that is being presented here to-
night is simply one to kick the teeth
out of this act, and to somehow try to
see if they can embarrass or punish
this President for the actions he took.
This President should neither be em-
barrassed nor should he be punished be-
cause he took these actions on behalf
of the American people.

0O 1945

And he did it properly so, and he did
it over the actions that for years and
years of people who decided that they
were going to stand in the way of these
public lands, they were not going to
allow this to happen. And | think that
is why the President acted and the
President should be very proud of his
actions and the American people
should be very proud of these actions.

The authors of this legislation, they
say they do not know why the Presi-
dent did that because there is nothing
there. But then they say there is every-
thing there because people are coming
to see the antiquities and the geologic
sites and the cultural sites and the
beauty of this area.
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Obviously, the people of this country
understand the assets and value of
these lands that are there, and they are
obviously supportive of the efforts by
the President to protect these lands.
Now they can come there to utilize
them, and, fortunately enough, we
were able to get resources for interpre-
tation of these sites and guidance at
these sites. This can again be a wonder-
ful experience for America’s families,
the millions who take to their auto-
mobiles and their vacations to visit
and see these wonderful lands of the
West, and the arches, and the bridges
and canyons, and the rivers and
ecosystems, and the riparian areas that
are so unique to anything else that is
offered in the United States.

We should continue with the current
law as it is. Should this legislation
pass the House, | would be surprised if
it has much of a life after that. But
people should not vote for a bad bill
just because it is not going to go any-
where. We should turn this bill down
and protect the Antiquities Act and
protect the prerogatives of the Presi-
dent and, more important than that,
protect these valuable, valuable lands
of the United States of America.

Mr. Chairman, | yield back the bal-
ance of my time.

Mr. HANSEN. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, let me just say that
the Presidents have used this well and
have done a good job with it. If we
wanted to punish the President, we
would repeal it. Of all of these hundred
and something things, very, very few of
them are over 100,000 acres, over 50,000
acres. It can still be used. This is just
a modest approach to it.

Mr. Chairman, a lot of Members have
talked about the idea of the threatened
land that we are talking about. Those
who put this together did not realize
that. Let me quote from their letters
to the White House, to another person
in the White House, and | will not men-
tion their names.

I realize the real remaining question is not
so much what the letter says, but the politi-
cal consequences of designating these lands
as monuments when they are not threatened.

Let me repeat,

when they are not threatened with losing
wilderness stature, and they are probably
not the areas of the country most in need of
designation.

Right from the White House.

Another one where they talk about,
all we are worried about is how the
“enviros” will react. This has nothing
to do with the Grand Staircase-
Escalante. It is talking about balance
of power.

We talked about my amendment
which | think will more than handle
this area. And let me point out, there
is no reason to be an apologist for the
President or for anybody here. It was a
mistake that was made, and therefore
this is a very modest, reasonable ap-
proach to take care of it.

The CHAIRMAN. All time for general
debate has expired. Pursuant to the
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rule, the committee amendment in the
nature of a substitute printed in the
bill shall be considered as an original
bill for the purpose of amendment
under the 5-minute rule and shall be
considered as read.

The text of the committee amend-
ment in the nature of a substitute is as
follows:

H.R. 1127

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““National Monu-
ment Fairness Act of 1997,

SEC. 2. CONSULTATION WITH THE GOVERNOR
AND STATE LEGISLATURE.

Section 2 of the Act of June 8, 1906, com-
monly referred to as the ““Antiquities Act”
(34 Stat. 225; 16 U.S.C. 431) is amended by
adding the following at the end thereof: “A
proclamation under this section issued by
the President to declare any area in excess of
50,000 acres in a single State in a single cal-
endar year, to be a national monument shall
not be final and effective unless and until
the Secretary of the Interior submits the
Presidential proclamation to Congress as a
proposal and the proposal is passed as a law
pursuant to the procedures set forth in Arti-
cle 1 of the United States Constitution. Prior
to the submission of the proposed proclama-
tion to Congress, the Secretary of the Inte-
rior shall consult with and obtain the writ-
ten comments of the Governor of the State
in which the area is located. The Governor
shall have 90 days to respond to the con-
sultation concerning the area’s proposed
monument status. The proposed proclama-
tion shall be submitted to Congress 90 days
after receipt of the Governor’s written com-
ments or 180 days from the date of the con-
sultation if no comments were received.”.

Amend the title so as to read: “A bill to
amend the Antiquities Act to require an Act
of Congress and the concurrence of the Gov-
ernor and State legislature for the establish-
ment by the President of national monu-
ments in excess of 50,000 acres.”.

The CHAIRMAN. No amendment
shall be in order except those printed
or considered as though they were
printed in House Report 105-283, which
may be considered only in the order
specified, may be offered only by a
Member designated in the report, shall
be considered read, shall be debated for
the time specified in the report, equal-
ly divided and controlled by the pro-
ponent and an opponent, shall not be
subject to amendment, and shall not be
subject to a demand for division of the
question.

The Chairman of the Committee of
the Whole may postpone a request for a
recorded vote on any amendment and
may reduce to a minimum of 5 minutes
the time for voting on any postponed
question that immediately follows an-
other vote, provided that the time for
the voting on the first question shall
be a minimum of 15 minutes.

The Chair is advised that amendment
No. 1 will not be offered and, con-
sequently, it is now in order to con-
sider amendment No. 2 printed in
House Report 105-283.

AMENDMENT NO. 2 OFFERED BY MR. VENTO

Mr. VENTO. Mr. Chairman, | offer an
amendment.
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The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. VENTO:

Page 3, line 14, strike ‘‘unless and until”’
and insert “‘until 1 year after’.

Page 3, beginning on line 16, insert a period
after ““‘Congress’” and strike all that follows
through the period on line 18 and insert in
lieu thereof: ““During the period of review,
Federal lands within the proclamation area
are hereby withdrawn from all forms of
entry, appropriation, or disposal under the
public land laws, from location, entry, or
patent under the mining laws, and from dis-
position under all mineral and geothermal
leasing laws.”

The CHAIRMAN. Pursuant to House
Resolution 256, the gentleman from
Minnesota [Mr. VENTO] and the gen-
tleman from Utah [Mr. HANSEN] will
each control 5 minutes.

The Chair recognizes the gentleman
from Minnesota [Mr. VENTO].

Mr. VENTO. Mr. Chairman, | yield
myself 2 minutes.

Mr. Chairman, | rise to offer an
amendment with regards to this that
will make it workable.

The fact is, the problem is with Con-
gress not acting, and all the other ver-
sions that we here over 50,000 acres pro-
vide for Congress to sit on its hands
and do nothing, and if they do that,
that is simply enough not to, in fact,
provide for the protection of these
lands.

So, Mr. Chairman, this amendment is
a very straightforward amendment. It
says that the President can make the
declaration, and if Congress does not
act within a year, that declaration
takes effect. During that pendency,
during that period of time, those lands
would be protected. They would be pro-
tected from mineral entry and from
other types of appropriation.

These lands are all public lands we
are talking about. They are owned by
the Federal Government and by the
people of this country, who are the
Federal Government. The fact is, that
is what this is about: To take away the
power. This keeps the power in the
hands of the President but gives us the
opportunity, with the other types of
proposals, to provide for the oppor-
tunity to act on this for Congress.

This would be, of course, a limitation
in the powers of the President in this
particular instance, but it would not
inure to the damage in terms of what
happens to taxpayers in this instance.
It would provide for the conservation,
and the other precepts of the Antig-
uities Act would be kept in place.

This makes sense. Instead of requir-
ing Congress to act, my amendment
preserves an option for us to act, and it
would not permit us to get by by sim-
ply sitting on our hands. In fact, that
is, of course, what the case is today
with many of the other laws that we
have, whether it is a park designation
or wilderness designation. Just by
doing nothing, we can avoid facing the
issue. This gives the President the op-
portunity to do his job as steward of
such lands.
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Mr. SHADEGG. Mr. Chairman, will
the gentleman yield?

Mr. VENTO. | yield to the gentleman
from Arizona.

Mr. SHADEGG. Mr. Chairman, if |
could ask a couple of questions, the
gentleman from Minnesota said this
would keep the power in the hands of
the President. It would keep the power
in the hands of the President to create
a monument of over 50,000 acres?

Mr. VENTO. Mr. Chairman, reclaim-
ing my time, | would say to the gen-
tleman: To make the declaration.

Mr. HANSEN. Mr. Chairman, | yield
myself such time as | may consume.

(Mr. HANSEN asked and was given
permission to revise and extend his re-
marks.)

Mr. HANSEN. Mr. Chairman, the 1-
year limit for Congress that the gen-
tleman from Minnesota [Mr. VENTO]
has come up with, to finalize the monu-
ment designation as the Vento amend-
ment would enact, simply does not
allow enough time for Congress to act
to the Presidential proclamation. In
fact, it takes way the power that this
bill provides to Congress in order to
pass the proposed designation.

Mr. Chairman, | would ask my col-
leagues to keep in mind, a case in point
would be the most recent Presidential
abuse of the Antiquities Act designat-
ing 1.7 million acres of mostly sage-
brush and pinyon juniper in southern
Utah as a national monument.

Mr. Chairman, it is well over a year
since the purely political monument
was established, yet there continues to
be frequent congressional discussion of
this blatant and insulting abuse of
Presidential power designated as a na-
tional monument proclamation, so this
amendment really does nothing.

Mr. Chairman, | find it interesting
when | hear some say this is only Fed-
eral lands and we all own it. That is
not what the antiquities law says. Let
us go to the law when all else fails. It
says ‘‘on lands owned or controlled
by.”” Well, they control everything, if
we want to take the extreme interpre-
tation of it. In fact, in this 1.7 million
acres there are 200,000 acres that be-
longed to the schoolchildren of Utah.
There are countless pieces of private
ground that are encompassed. There
are cities that are encompassed, but
now they are ‘‘controlled by.”” So | do
not know where we get this type of
thing. | really do not see a reason for
this particular amendment.

Mr. VENTO. Mr. Chairman, will the
gentleman yield?

Mr. HANSEN. | yield to the gen-
tleman from Minnesota.

Mr. VENTO. Mr. Chairman, | think
that those lands are not part of the
monument.

Mr. HANSEN. Mr. Chairman, re-
claiming my time, they are inside the
monument. What choice have they got?
If they are completely surrounded,
they are in the monument. Believe me.

Mr. Chairman, | yield such time as he
may consume to the gentleman from
Utah [Mr. CANNON].
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Mr. CANNON. Mr. Chairman, the
gentleman from Minnesota has said
several times today, and in the prior
debate on the rule, that the problem is
that Congress has not acted. Now, what
the premise of that is is that there is a
problem out there that needs to be
solved. It is an urgent problem that re-
quires what the Governor of Utah
called a dictatorial action.

Mr. Chairman, | believe this is a
straw man. The fact is, what we are
saying here is that the people of Utah
were somehow out committing depre-
dations on this area. Remember, this is
an area bigger than New Hampshire
and Delaware combined. It is a huge
area that has only about 10,000 people
in the periphery, not even on the area.

Therefore, 1 would like to just point
out that | do not think it is a reason-
able thing for this body to look at it-
self and say we need to give up any au-
thority we have because of some poten-
tial depredations and give dictatorial
powers to the Presidency. | think in a
matter of balance in this body that we
should retain that balance, as opposed
to the Presidency, and at the same
time give him the ability to do what
we need to do with monuments.

Mr. Chairman, no one could love
monuments more than 1. | grew up
with Arches National Monument. |
grew up with that monument. It is now
a park, but I have a hard time calling
it a park because it was such a wonder-
ful monument.

We want monuments. America wants
monuments, but we want them done in
the light, not in the darkness, not hid-
ing in saying, if people find this out, we
will not be able to do it, not suggesting
a straw man of people going out and
making claims on land. Those are not
fair things to do. We need policy and
balance, and that is what this bill rep-
resents.

Mr. HANSEN. Mr. Chairman, | yield 2
minutes to the gentleman from Ari-
zona [Mr. SHADEGG].

Mr. SHADEGG. Mr. Chairman, | sim-
ply want to point out and express my
appreciation to the gentleman from
Minnesota [Mr. VENTO], my friend, for
his candor in his remarks in support of
this particular amendment. He said,
and | quote quite directly, “This leaves
the power in the hands of the Presi-
dent.” And indeed that is precisely
what the proponents of this amend-
ment want to do. They want to leave
the power under the Antiquities Act in
the hands of the President.

Mr. Chairman, that might be a good
idea and under prior Presidents prob-
ably was a good idea. But, regrettably,
the most recent incident demonstrates
that that power is awesome and can be,
and in this case regrettably was,
abused.

Even if my colleagues do not think it
was abused in this case, they ought to
be concerned about the power of the
President to act unilaterally; to, as he
did in this case, ignore the Utah dele-
gation; to, as he did in this case, ignore
the Governor of Utah, who is sitting in
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a hotel in Washington, DC, desperately
trying to see the President.

I suggest that people who believe in
sunshine, who believe in process, and
who believe in the rule of law, should
reject this amendment, because it
leaves in the President’s hands the
power to unilaterally designate a na-
tional monument of 50,000 acres, as our
bill would do, but to go beyond that
and to designate 1.7 million, or 5 mil-
lion, or 10 million, or 22 million, or, for
that matter, 22 billion acres, and to ig-
nore the Congress in doing that.

That simply is not good public policy
in this country today, where we believe
in the rule of law, where we believe in
representational government, where we
believe public policy should be debated
openly in the Congress between people
who represent all kinds of different
views.

Mr. Chairman, to leave the President
with that sole power to be abused when
he wants to, as sadly happened in this
case on the eve of an election, is a mis-
take, is wrong. | cannot believe that
anyone does not see that. Sunshine is
what we need. If my colleagues trust
people and believe in representative
government, | urge them to reject this
amendment.

Mr. VENTO. Mr. Chairman, | yield
myself the balance of my time.

Mr. Chairman, | would say that this
amendment does achieve a balance. |
think we had a balance in terms of
powers, in terms of many units, con-
servation units and other units we can
designate. And my colleagues are fail-
ing to understand that in terms of
opening up any of this to public an-
nouncement prior to the declaration,
we will invite in various groups to
make claims, and then the taxpayers
have to buy back that which they al-
ready own, whether it is a claim for
minerals, whether it is a claim for
water, whatever the claim may be.

Mr. Chairman, | just think that that
is wrong. It is one of the fatal flaws in
the legislation, and all the variations
that have been proposed by my sub-
committee chairman have that par-
ticular problem in them. What we are
saying here is, if this is an error on the
part of the President, if Congress dis-
agreed with it, within a year they
could come back and prevent the dec-
laration to occur.
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The fact is that even in this instance,
where they are making these claims
and some have been talking about the
fact that it was unlawful, 1 am not
aware of any court decision or any ac-
tion, I am not aware of any court deci-
sion or action or anything pending in
which the Antiquities Act has not been
successfully upheld as being a proper
and legal power of the President and
constitutional. Unless there is some-
thing | am unaware of, | would be
happy to yield to anyone to give me
the name of a case in the last 91 years
where that has occurred.

Of course, | think the issue here is, |
think that maybe the last thing to
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criticize, of course, is to say somehow
this is political or that is political.
There is a lot of politics that go on on
the House floor, in our committees,
and certainly | do not think the Presi-
dent is beyond that. But in this case, |
think he did the right thing. | think
that the laws were pending, measures
were pending.

The gentleman from Utah quite
rightly recognized, as | led the com-
mittee, | did not hear that bill or move
on that bill of the gentleman from New
York [Mr. OweNs] that he was con-
cerned about. | did not do that. Per-
haps | should have. We could have
averted this particular designation by
the President.

| think at that time he probably was
giving me different advice than that
which he might be giving me now.
Today | think the advice he gives us is
wrong. This is a prudent, a measured
move that | have in this amendment in
terms of providing for a year review
and providing for the opportunity but
avoiding the type of problem that can
exist and has existed.

My view is not seeing the view of the
bills that we have before us that would
put oil wells in the Grand Canyon. It
would put mines in various areas. We
have had it. Even today the claims
that are being made in Escalante are
being honored. We have to honor those
types of claims that are being made.

We are talking about Federal land
and public land and, yes, there are
lands that are included within these
monuments. | hope that we could move
fairly and expeditiously to deal with
the trade-off of those lands so that
they could be used and the benefit of
that would be to the citizens and oth-
ers in Utah that might be affected by
that.

That is a different issue, though. We
are not doing this on the basis of one
monument. We are doing it forever.
When we do that, we deny the children
of the 21st century their legacy. | urge
an ‘“‘aye’” vote for the Vento amend-
ment.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Minnesota [Mr. VENTO].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

Mr. VENTO. Mr. Chairman, | demand
a recorded vote and, pending that, |
make the point of order that a quorum
is not present.

The CHAIRMAN. Pursuant to House
Resolution 256, further proceedings on
the amendment offered by the gen-
tleman from Minnesota [Mr. VENTO]
will be postponed.

The point of no quorum is considered
withdrawn.

It is now in order to consider amend-
ment No. 3 printed in House Report
105-283.

AMENDMENT NO. 3 OFFERED BY MR. MILLER OF
CALIFORNIA

Mr. MILLER of California. Mr. Chair-
man, | offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.
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The text of the amendment is as fol-
lows:

Amendment No. 3
Mr.MILLER of California:

Page 3, strike line 8 and all that follows
through page 4, line 2, and insert the follow-
ng:

gection 2 of the Act of June 8, 1906, com-
monly referred to as the Antiquities Act (34
Stat. 225; 16 U.S.C. 432), is amended by adding
at the end the following: “At least 60 days
before the issuance of a proclamation under
this section, the President shall consult with
the Governor of the State in which the pro-
posed monument is to be located and any
other individuals or organizations the Presi-
dent deems advisable, unless the President
determines and publishes a notice that a
delay in issuing a proclamation will jeopard-
ize the values for which such monument is to
be established.””.

Amend the title to read ‘“To amend the An-
tiquities Act to provide for consultation in
the establishment by the President of na-
tional monument.”.

The CHAIRMAN. Pursuant to House
Resolution 256, the gentleman from
California [Mr. MILLER], and a Member
opposed, each will control 5 minutes.

The Chair recognizes the gentleman
from California [Mr. MILLER].

Mr. MILLER of California. Mr. Chair-
man, | yield 5 minutes to the gen-
tleman from American Samoa [Mr.
FALEOMAVAEGA].

The CHAIRMAN. Without objection,
the gentleman from American Samoa
[Mr. FALEOMAVAEGA] will control the 5
minutes.

There was no objection.

Mr. FALEOMAVAEGA. Mr. Chair-
man, | yield myself such time as | may
consume.

As | noted during the general debate
of this bill, from my perspective the
problem with the Antiquities Act is
that the President has the ability to
declare national monuments without
consulting with the elected officials
from the State in which the monument
is being considered. Mr. Chairman, my
amendment deletes the language of
H.R. 1127 and instead amends the An-
tiquities Act to require that the Presi-
dent consult with the governor of the
State in which the proposed monument
is to be located at least 60 days in ad-
vance of issuance of a proclamation.
The only exception to this requirement
is if the President publishes a notice
that a delayed issuance of the procla-
mation would jeopardize the values for
which the monument is being estab-
lished.

Mr. Chairman, this proposal seems to
be the right mix of authority vested in
the executive while still giving State
officials notification of action being
considered. This gives the State an op-
portunity to take any action it seems
appropriate before a proclamation is is-
sued.

Mr. Chairman, | reserve the balance
of my time.

The CHAIRMAN. Does gentleman
from Utah [Mr. HANSEN] claim the time
in opposition?

Mr. HANSEN. | do, Mr. Chairman.

The CHAIRMAN. The gentleman
from Utah [Mr. HANSEN] is recognized
for 5 minutes.
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Mr. HANSEN. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, after looking at this,
it appears to me the President has to
consult with the governor of the af-
fected State at lease 60 days prior to is-
suing a proclamation unless the Presi-
dent finds delay would jeopardize the
value of such monument being estab-
lished. As Members know here, | will be
doing a manager’s amendment which 1
think, my good friend from American
Samoa, pretty well answers that. What
it will say is when the President is
ready to make his proclamation prior
to doing that, he has 30 days in which
to talk to the governor of that State.

So | think in a way this would pretty
well resolve it without these things oc-
curring that have occurred where the
governor of the State is stonewalled in
a hotel in Washington, DC, trying des-
perately to get in to the President of
the United States, trying to find out
what is going on. | was stonewalled as
chairman of the committee, both Sen-
ators were stonewalled. But | do have
to agree that at 2 in the morning our
governor did get a call and then it was
done at 10, no time to even react.

So | think the gentleman is on the
right track, the gentleman from Amer-
ican Samoa, the gentleman from Cali-
fornia. | support them, but | do not
think they have gone quite far enough.
With what they have said here, | can
see where in their hearts they would
see that maybe the Hansen amendment
coming up would more than solve this.
I would appreciate their support in
this. | rise in opposition to this amend-
ment. | would suggest it be rejected.

Mr. FALEOMAVAEGA. Mr. Chair-
man, | yield such time as he may
consume to the gentleman from Cali-
fornia [Mr. MILLER].

Mr. MILLER of California. Mr. Chair-
man, | rise in support of this amend-
ment. | think the distinction here with
this amendment in addressing the
question of consultation with the gov-
ernor of the State in which a designa-
tion will be made and transmitting the
proclamation to that governor is a
matter of legitimate concern and inter-
est.

But it is a far cry from this amend-
ment to then be standing the act on its
head and in effect sort of creating tem-
porary monuments, as we may end up
doing in this legislation, and then if
the Congress does not act the monu-
ment goes away. That is to gut the An-
tiquities Act.

This is to try to address a problem
that a number of Members believe is le-
gitimate and of concern in terms of the
communications between the Federal
Government and local governments
that are going to be impacted by these
actions. | think this is a good amend-
ment. The gentleman from American
Samoa [Mr. FALEOMAVAEGA] has sug-
gested this from the time of the hear-
ings and during the legislative process.
| believe that the amendment should be
supported because | think this is a ra-
tional response, unlike the legislation



October 6, 1997

which then goes to the undermining of
the entire current law with respect to
presidential ability to protect these
public lands.

Mr. FALEOMAVAEGA. Mr. Chair-
man, | yield back the balance of my
time.

Mr. HANSEN. Mr. Chairman, how
much time do | have remaining?
The CHAIRMAN. The gentleman

from Utah [Mr. HANSEN] has 3% min-
utes remaining.

Mr. HANSEN. Mr. Chairman, | yield
the balance of my time to the gen-
tleman from Colorado [Mr. BoB SCHAF-
FER].

Mr. BOB SCHAFFER of Colorado.
Mr. Chairman, | would urge colleagues
to reject the Miller amendment that is
before us at the moment. | ask this
body to remember exactly what it is
that this debate is all about.

This is not a discussion over safe-
guards against some prospective possi-
bility of executive abuse where na-
tional monuments are concerned. This
is a bill that is brought to us because
of the demonstrated abuses that have
already occurred, already occurred.
What this amendment proposes to do is
virtually nothing different than the
President has already done in estab-
lishing the Escalante Grand Staircase
National Monument.

Think of this, 1.7 million acres set
aside in a State where the governor
was not consulted, where the governor
of that State of Utah heard by rumor
that this might occur within his State.
The President did not even exercise the
courage of making the announcement
from the State where the monument
was to be designated. He made it one
State over in Arizona. He consulted the
governor of my State in Colorado, Roy
Romer, who now is chairman of the
Democratic National Committee, con-
sulted him weeks before; consulted
Robert Redford, an actor; but did not
consult one member of the Utah dele-
gation.

What this amendment suggests in
front of us now is that the President
will attempt to notify somebody. It
does not say it has to be the governor
of that State. It says that it may be
some other individual, any other indi-
vidual or organizations that he deems
advisable. Well, who would that be?

Let me just tell my colleagues from
past experience, it was not the gov-
ernor of the State of Utah where this
monument was in question. In fact,
that governor flew all the way here to
Washington, DC, camped out in a hotel,
asked for meetings with the President
of the United States and was denied
that opportunity until 2 in the morn-
ing before that President set aside 1.7
million acres.

Let me suggest, this is not just an
issue of great concern for those individ-
uals here from Utah. It is of great con-
cern to every Member of this Congress
who has public lands within it or pri-
vate land within it or State lands with-
in it, because those are the kinds of
lands we are talking about.
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The Antiquities Act that we think of
was designed quite frankly for small
monuments. In fact, prior to this 1.7
million acre set-aside, that is what we
saw, small areas of land with some
unique feature.

But when this President decided to
waltz into a State without notifying
the congressional delegation, without
notifying the Senators, without notify-
ing one individual within that State of
any elected capacity and set aside 1.7
million acres, we need to shut that au-
thority off. We need to put that au-
thority back in the hands of the peo-
ple’s House so that we can assure right
here that our citizens and taxpayers,
property rights holders and those who
enjoy the use of public lands and who
enjoy credible monuments have the op-
portunity to have input and a say-so
and have full opportunity to deliberate
the importance of those dramatic ac-
tions by this Congress.

Mrs. CUBIN. Mr. Chairman, | rise today in
opposition to the Miller amendment that would
allow the Antiquities Act to apply to all 50
states.

As you may know Mr. Chairman, Wyoming
is fully exempt from the Antiquities Act—the
President cannot designate a national monu-
ment in my State that is 50 acres, 5,000
acres, 50,000 acres or 5 million acres without
the consent of Congress.

The legislation that established this impor-
tant exemption was passed into law in 1950.
The law is very simple, and very straight for-
ward. It reads: “No further extension or estab-
lishment of national monuments in Wyoming
may be undertaken except by express author-
ization of Congress.”

The State of Wyoming took civil action in
February of 1945 against the administration of
President Franklin D. Roosevelt, after he had
used the Antiquities Act to designate the Jack-
son Hole National Monument.

The State claimed national interference with
the use and maintenance of State highways,
together with the loss of revenue from game
and fish licenses by the exercise of federal
control.

Finally, an agreement was reached between
the parties and Congress that incorporated
much of the Jackson Hole National Monument
into Grand Teton National Park. In addition,
legislation was also enacted that bars any fu-
ture Presidential designation of any national
monument in my State.

The Miller amendment, if passed, would
submit the people of Wyoming to the possibil-
ity of the same treatment that occurred in
1945—the designation of a national monument
without as much as a single comment from
the people who live in the affected state.

President Clinton recently used the Antig-
uities Act to establish the Grand Staircase-
Escalante National Monument in Utah.

He stood not in Utah, but on the north rim
of the Grand Canyon in Arizona, to announce
the creation of that monument. No member of
Congress, local official or the Governor of
Utah was ever consulted, nor was the public.

In 1976 this Nation made an important pub-
lic policy decision. Congress passed landmark
legislation in the Federal Land Policy and
Management Act (FLPMA) requiring great de-
liberation, careful process, and above all pub-
lic input in determining how public lands
should be used.
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| am not willing to submit my constituents—
the citizens of the State of Wyoming—to a
President, present or future, who is willing to
skirt important environmental and public com-
ment processes for purely political gain.

We must require, and our constituents ex-
pect, full and complete accountability of our
elected officials—the President through the
Antiquities Act must be accountable to the citi-
zens he represents. If he is not, | believe that
power should be taken away.

| am thankful that Wyoming had the fore-
sight and courage to pass the law that ex-
empts it from the Antiquities Act and from an
outright abuse of power.

| ask that my colleagues oppose the Miller
amendment.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from California [Mr. MILLER].

The amendment was rejected.

The CHAIRMAN. The Chair is ad-
vised that amendments 4 and 5 will not
be offered.

It is now in order to consider the
amendment made in order pursuant to
House Resolution 256.

AMENDMENT IN THE NATURE OF A SUBSTITUTE
OFFERED BY MR. HANSEN

Mr. HANSEN. Mr. Chairman, | offer
an amendment in the nature of a sub-
stitute.

The CHAIRMAN. The Clerk will des-
ignate the amendment in the nature of
a substitute.

The text of the amendment in the na-
ture of a substitute is as follows:

Amendment in the nature of a substitute
offered by Mr. HANSEN:

Strike all after the enacting clause and in-
sert:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘National
Monument Fairness Act of 1997,

SEC. 2. CONGRESSIONAL REVIEW OF NATIONAL

MONUMENT STATUS AND CON-
SULTATION.

Section 2 of the Act of June 8, 1906, com-
monly referred to as the ‘““Antiquities Act”
(34 Stat. 225; 16 U.S.C. 431) is amended by
adding the following at the end thereof: “A
proclamation of the President under this sec-
tion that results in the designation of a total
acreage in excess of 50,000 acres in a single
State in a single calendar year as a national
monument may not be issued until 30 days
after the President has transmitted the pro-
posed proclamation to the Governor of the
State in which such acreage is located and
solicited such Governor’s written comments,
and any such proclamation shall cease to be
effective on the date 2 years after issuance
unless the Congress has approved such proc-
lamation by joint resolution.””

The CHAIRMAN. Pursuant to House
Resolution 256, the gentleman from
Utah [Mr. HANSEN] and a Member op-
posed, each will control 5 minutes.

The Chair recognizes the gentleman
from Utah [Mr. HANSEN].

Mr. HANSEN. Mr. Chairman, | yield
myself such time as | may consume.

Since September 18, 1996, the Utah
delegation, the Committee on Re-
sources and many other Members of
Congress have tried to figure out a way
to both preserve the President’s au-
thority to designate national monu-
ments in emergency situations but pre-
vent the type of abuses the Clinton ad-
ministration pulled last September in
Utah.
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After much discussion in committee
and with other Members, since then |
have agreed on a compromise proposal
that addresses these many concerns.
My amendment allows the President to
unilaterally designate any, any na-
tional monument up to 50,000 acres in
size. Remember, this is the approxi-
mate size of the District of Columbia.

If the President wants to designate a
national monument over 50,000 acres,
he must submit the proposal to the
Governor of the affected State 30 days
prior to the proclamation. After the 30-
day period, the monument is created.
However, after 2 years, the monument
designation will sunset unless the Con-
gress has passed a joint resolution ap-
proving the President’s action. Thus, if
Congress does not agree with the
monument over 50,000 acres in size, the
land will revert back to its former sta-
tus.

I commend my colleague from New
York for his willingness to reach this
agreement. This is a compromise. It re-
stores the balance of power between
the President and the Congress while
still allowing the President to act in
emergency situations as originally in-
tended in 1906.

I urge all Members to support this
compromise which restores Congress’
role in managing our Federal lands. |
ask, what could be more fair than this?
Fifty thousand acres he gets, like that.
That seems very simple to me. Over
that, he can still do it.

O 2015

To me, that is a reasonable approach.

Mr. Chairman, | reserve the balance
of my time.

The CHAIRMAN. Does the gentleman
from California [Mr. MILLER] claim the
time in opposition?

Mr. MILLER of California. I do, Mr.
Chairman.

The CHAIRMAN. The Chair recog-
nizes the gentleman from California
[Mr. MILLER] for 5 minutes.

Mr. MILLER of California. Mr. Chair-
man, | yield 2 minutes to the gen-
tleman from Minnesota [Mr. VENTO].

Mr. VENTO. Mr. Chairman, | rise in
opposition to this. | commend my col-
leagues for trying to work out a com-
promise for his legislation, which he
realizes has some problems or is
flawed, but the fact is that this is just
a perfect political solution: The Presi-
dent is able to declare, and then Con-
gress will do what Congress has done,
and that is sit on its hands and nothing
would happen.

So it does not really put anything on
us. It is the same problem that we had.
We are right back where we started
from. We are chasing our tail around a
tree here. That is really what this
amendment does.

| appreciate the fact that they have 2
years to go out and convince the pub-
lic, but we have had many decades to
try to convince them about the red
rock country of southern Utah and we
still have not come to a conclusion by
setting a certain amount aside for con-
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servation purposes. That is the prob-
lem with this amendment.

Far worse than that, this amendment
says that 30 days before we have to
send the proclamation to the Governor.
I understand the gentleman’s problem
with the Governor and other people not
being informed, but 1 want the gen-
tleman to understand my problem. My
problem is | do not think the taxpayers
should get ripped off in the process.
And once we set this proclamation in
writing and put it out there, obviously
it is open season in terms of making
claims and making changes, and |
think most of those are spurious, quite
frankly. That is my concern.

So we have those two problems.
Those are two big problems with this
amendment, which is a good political
compromise, | guess. The Presidents
can go off and designate monuments
every 2 years, Congress can sit on its
hands. The Presidents would be happy.
They would get the political credit for
declaring the monuments, and in 2
years they would not be there, they
would monument-for-the-day, the
monuments would be gone, and the
public would be the losers.

I think this is wrong. | think this
process does not do it. The gentleman
is not there yet with this amendment.
This amendment is a bad amendment
and its being offered as a compromise,
I think, is a problem. It is no com-
promise for me, and its is no com-
promise for the 13 Presidents that have
used this power. This would take away
the authority and the ability to act as
stewards for these conservation areas.

Mr. HANSEN. Mr. Chairman, | yield 2
minutes to the gentleman from Utah
[Mr. CANNON].

Mr. CANNON. Mr. Chairman, | be-
lieve that argument we just heard is a
strawman: The idea that taxpayers are
going to be ripped off earlier. | think it
was said there would be claims filed
that would take the value that belongs
to American people.

If we look at those issues, and water
was mentioned. The fact is water is al-
ready taken in these areas. We will not
have spurious claims on waters. As to
minerals, those that are known are
pretty much taken. Those that are not
known, if someone randomly goes out
and decides to file a claim, they will
not have value. And when they come
back to the process of proving value,
they will not have any.

We do believe in America still in the
rule of law and in supporting contracts
and the obligations of the American
people. In this particular case, in the
case of Utah, | do not think there is
any question but that the President
abused his power. There is no question
by people looking at this dispassion-
ately at how he hid his actions.

What we are talking about in this
amendment is restoring balance to the
process, limiting the extremes to which
a President can go, and this President
has said he would go or has gone. This
is not only about the people of Utah,
though. It is not just about the people
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in the western United States, the pub-
lic land States. It is not just about
those kinds of things. This is about the
abuse of Presidential power generally
and this is a particularly good bill that
will rein in that power and allow this
House its proper role in the balance of
the policy decisions about how we use
our public lands.

Mr. MILLER of California. Mr. Chair-
man, | yield 2 minutes to the gen-
tleman from New York [Mr. HINCHEY].

Mr. HINCHEY. Mr. Chairman, this is
the Here Today Gone Tomorrow Monu-
ment Act. It would make two changes
in the law regarding large presi-
dentially proclaimed monuments.
First, it would require the President to
provide 30 days notice prior to a procla-
mation. And that is no surprise. As
Secretary Babbitt has said, and |
quote, ‘““The notice period would pro-
vide both incentive and opportunity to
stake mining claims and carry out
other development activities which
could irreparably impair the ability of
the President to protect the area.”

That is not just speculation. The op-
ponents of the Grand Canyon and Arch-
es proclamations, to mention just two
specifically, said they wanted to mine
those areas. Second, it would sunset a
monument proclamation after 2 years
if Congress did not enact legislation
approving it. That means that a single
Senator opposed to a monument could
block it by putting a hold on the bill or
a monument could be gone tomorrow
simply because of delays and over-
sights.

We can be sure once the monument
declaration expired, the people who
wanted to stake mining claims would
be out there in force. That is what the
gentleman from Minnesota [Mr. VENTO]
meant about protecting the taxpayers.

Put another way, if this substitute
had been in effect in 1908, the chances
are that much of the Grand Canyon
today would be an abandoned mining
site; chances are that some of our
other national monuments and others
would be covered by mill tailings.

The ‘‘Dear Colleague” of the gen-
tleman from New York [Mr. BOEHLERT]
of last week made this same point. He
said then, and | quote, ‘“A congres-
sional approval process would enable
any powerful committee chairman or a
single Senator to single-handedly
block monument declarations. And few
monument declarations fail to attract
at least one opponent. Just look back
at the opposition that greeted the dec-
laration concerning the Grand Canyon
if you have any doubts.”

These words are equally true of the
substitute being offered today. That is
why this amendment should be de-
feated.

Mr. Chairman, | submit for the
RECORD a letter from Secretary Bab-
bitt to the Speaker regarding this leg-
islation.
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SECRETARY OF THE INTERIOR,
Washington, October 6, 1997.
Hon. NEWT GINGRICH,
Speaker of the House of Representatives, Wash-
ington, DC.

DEAR MR. SPEAKER: We understand that
the House soon will consider H.R. 1127, the
proposed ‘‘National Monument Fairness Act
of 1997, a bill strongly opposed by the Ad-
ministration and which | have stated would
be the subject of a veto recommendation.

We have serious concerns with a new
amendment to the bill made in order last
Wednesday. The amendment does not correct
the flaws in H.R. 1127, as noted in the at-
tached Statement of Administration Policy.
If this amendment is adopted, | would still
recommend to the President that he veto
H.R. 1127, as the bill would continue to in-
fringe upon the power vested in him by the
Antiquities Act.

The Antiquities Act is one of the most suc-
cessful environmental laws in American his-
tory. Between 1906 and 1997, fourteen Presi-
dents have proclaimed 105 national monu-
ments, including Grand Canyon, Zion, Josh-
ua Tree, the Statue of Liberty, Jackson
Hole, Death Valley and most recently Grand
Staircase-Escalante National Monument.
These designations have not been without
controversy, but it is clear that, without the
President having the authority to act quick-
ly, many of America’s grandest places would
never have been protected and preserved for
future generations.

The proposed amendment would require
the President to provide 30 days notice prior
to a designation. Requiring 30 days public
notice in advance of every land withdrawal
severely undermines the purpose of the Act,
which in part is to permit the President to
protect federal lands on an immediate and
time-sensitive basis. The notice period would
provide both incentive and opportunity to
stake mining claims and to carry out other
development activities which could irrep-
arably impair the ability of the President to
preserve and protect the area.

Equally as damaging to our ability to pro-
tect public lands, the amendment would
make each covered Presidential proclama-
tion effectively temporary. It would require
that such proclamations be nullified if Con-
gress does not act affirmatively to ratify
them within two years. Congress currently
has the authority and opportunity to act to
overturn any monument designation at any
time by passing legislation to do so. To
make permanent monument status depend-
ent on affirmative Congressional action
within a specified time limit presents too
great a risk that the complexities of the
Congressional process and scheduling will
undermine the protections for these special
places that all Americans want and deserve.

I urge the House to defeat this attempt and
any others that would undermine the Presi-
dent’s authority under the Antiquities Act.

The Office of Management and Budget ad-
vises that there is no objection to the pres-
entation of this report from the standpoint
of the Administration’s program.

Sincerely,
BRUCE BABBIT.

Mr. MILLER of California. Mr. Chair-
man, | yield myself the balance of my
time.

My two colleagues have pointed out
exactly what is wrong with this. First
of all, this leaves our public lands and
the damage to public lands and the
threat to public lands open to a policy
by filibuster, by Senate holds, and by
obstructionists. Those would be the
people who win in the debate against
protecting and creating the national
monuments.
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The second point, as the gentleman
said, there is no mining here. Well,
there is mining. In fact, in the Grand
Canyon there was previously. But this
is a generic law. This is not about
these lands, this million 7, this is about
lands in the future that may be de-
clared monuments where there are se-
rious issues over water rights, where
there are mining claims, where there
are all these issues.

If we give 30 days notice, we will have
a gold rush out there for people who
think they can come back and jack up
the Federal Government for these
things, because we deal with that in
this committee and have for years and
years and years by people who think
they can then extract something from
the Federal Government if they file a
claim.

So, remember this, we are not writ-
ing a law about Utah. We are writing a
law about the United States of Amer-
ica, and there are many assets that
people would find valuable and would
try to perfect and would try to hold up
the Federal Government. So whether
or not there is water in this particular
area that would be in contention or not
does not speak to this law. That is why
the 30-day notice provision and the 2-
year provision is simply bad public pol-
icy, because it leads into the policy of
filibuster, the policy of hold rather
than debate and action.

Mr. HANSEN. Mr. Chairman, | yield
myself the balance of my time.

Mr. Chairman, | have a hard time be-
lieving my good friends from the other
side, knowing how articulate and how
well versed they are in the law, have
forgotten there is a FLPMA Act. This
happened in 1906. There is a Federal
Land Management Policy Act that cov-
ers everything my three friends have
just talked about.

One of those is emergency withdraw-
als. 1 will not quote the section, I am
sure they know where it is. Another is
general land withdrawals, and another
is land classifications. So the opposi-
tion is using scare tactics here. With
this act or without this act all three of
these cover the problem.

The gentleman from New York
talked about the idea if this had been
there in 1906. Please keep in mind that
only two since 1943, only two declara-
tions would be affected by this amend-
ment: The one in Alaska and the one in
Utah. All the rest are all right. So the
vast, vast, vast majority of all the
monuments would not be affected at all
because we are giving the President
50,000 acres. Carte blanche. Take it
anywhere he wants. In the middle of
his district. Wherever he wants it, he
can do it.

So | say if there has ever been a fair-
ness act that is reasonable, that re-
stores the power to Congress where it
belongs, this is the act. Nothing to do
with the monument in Utah, nothing
to do with the one in Alaska or the lit-
tle teeny ones, like most of them are,
of maybe 300 acres. So, Mr. Chairman,
I urge support of this amendment and
support of the bill.

H8413

Mr. Chairman, | yield back the bal-
ance of my time.

The CHAIRMAN. The question is on
the amendment in the nature of a sub-
stitute offered by the gentleman from
Utah [Mr. HANSEN].

The question was taken; and the
Chairman announced that the ayes ap-
peared to have it.

Mr. MILLER of California. Mr. Chair-
man, | demand a recorded vote, and
pending that, | make the point of order
that a quorum is not present.

The CHAIRMAN. Pursuant to House
Resolution 256, further proceedings on
the amendment offered by the gen-
tleman from Utah [Mr. HANSEN] will be
postponed.

The point of no quorum is considered
withdrawn.

Mr. HANSEN. Mr. Chairman, I move
that the Committee do now rise.

The motion was agreed to.

Accordingly the Committee rose; and
the Speaker pro tempore (Mr. BoB
SCHAFFER of Colorado) having assumed
the chair, Mr. SNOWBARGER, Chairman
of the Committee of the Whole House
on the State of the Union, reported
that that Committee, having had under
consideration the bill (H.R. 1127) to
amend the Antiquities Act to require
an act of Congress and the concurrence
of the Governor and State legislature
for the establishment by the President
of national monuments in excess of
5,000 acres, had come to no resolution
thereon.

SPECIAL ORDERS

The SPEAKER pro tempore (Mr. BoB
SCHAFFER of Colorado). Under the
Speaker’s announced policy of January
7, 1997, and under a previous order of
the House, the following Members will
be recognized for 5 minutes each.

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from North Carolina [Mr.
JONES] is recognized for 5 minutes.

[Mr. JONES addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.]

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New Jersey [Mr. PALLONE]
is recognized for 5 minutes.

[Mr. PALLONE addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Arkansas [Mr. HUTCHIN-
SON] is recognized for 5 minutes.

[Mr. HUTCHINSON addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.]

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from North Carolina [Mrs.
CLAYTON] is recognized for 5 minutes.

[Mrs. CLAYTON addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.]
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