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minute and to revise and extend her re-
marks.)

Ms. DELAURO. Mr. Speaker, during
the time it takes me to give these re-
marks today, two American children
will lose their health insurance. One
minute, two children. Three thousand
three hundred every day of the year
added to the ranks of the uninsured.
Children are losing their health insur-
ance at twice the rate of adults. This is
truly a national crisis.

Last weekend in Hershey, PA, Mem-
bers of the Congress from both sides of
the aisle came together for a bipartisan
retreat. We talked about the impor-
tance of working together and finding
common ground on important issues
that face American families.

Surely we can all agree that there is
no issue more important to our fami-
lies than our children, for they are the
future of this Nation. Let us pledge to
work together, Democrats and Repub-
licans, to see that every child in Amer-
ica has basic health care coverage. Let
us come together and pledge to
strengthen our families and to put the
expansion of health care for children at
the top of our legislative agenda.

TRIBUTE TO ROBERT PASCHAL

(Mr. LEWIS of Georgia asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. LEWIS of Georgia. Mr. Speaker,
I rise today to pay tribute to a great
man and a great institution, Robert
Paschal, the founder and owner of
Paschal’s Motor Hotel and Restaurant,
who recently passed away.

Mr. Paschal moved to Atlanta at a
young age and opened a soda fountain
and a hot dog stand. The small stand
grew into an Atlanta institution, an es-
tablishment famous for its fried chick-
en. He helped build a business the old-
fashioned way, the hard way, through
hard work.

My first meal in Atlanta was at
Paschal’s during the civil rights move-
ment. This man practically fed the en-
tire movement. Paschal’s was one of
the few places blacks and whites could
socialize and discuss the order of the
day. It was there we talked about the
Selma march, the Poor People’s Cam-
paign, and the Mississippi summer
project. It was there we checked the
pulse of the movement. Paschal’s was
referred to as the Paschal precinct, and
to this day it is a meeting place, a
gathering place for all Atlanta.

So when Robert Paschal left us, we
lost a part of Atlanta, part of our his-
tory and our hearts. He will be missed
by our city and our State.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
GOODLATTE). Pursuant to the provi-
sions of clause 5 of rule I, the Chair an-
nounces that he will postpone further
proceedings today on each motion to
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suspend the rules on which a recorded
vote or the yeas and nays are ordered,
or on which the vote is objected to
under clause 4 of rule XV.

Such rollcall votes, if postponed, will
be taken after debate has concluded on
all motions to suspend the rules, but
not before 5 p.m. today.

WAIVING CERTAIN PROVISIONS OF
TRADE ACT OF 1974 RELATING
TO APPOINTMENT OF U.S.
TRADE REPRESENTATIVE

Mr. ARCHER. Mr. Speaker, I move to
suspend the rules and pass the Senate
joint resolution (S.J. Res. 5) waiving
certain provisions of the Trade Act of
1974 relating to the appointment of the
U.S. Trade Representative.

The Clerk read as follows:

S.J. RES. 5

Whereas paragraph (3) of section 141(b) of
the Trade Act of 1974 (19 U.S.C. 2171(b)(3)) be-
came effective on January 1, 1996, and pro-
vides certain limitations with respect to the
appointment of the United States Trade Rep-
resentative and Deputy United States Trade
Representatives;

Whereas paragraph (3) of section 141(b) of
the Trade Act of 1974 does not apply to any
individual who was serving as the United
States Trade Representative or Deputy Unit-
ed States Trade Representative on the effec-
tive date of such paragraph (3) and who con-
tinued to serve in that position;

Whereas Charlene Barshefsky was ap-
pointed Deputy United States Trade Rep-
resentative on May 28, 1993, with the advice
and consent of the Senate, and was serving
in that position on January 1, 1996;

Whereas paragraph (3) of section 141(b) of
the Trade Act of 1974 does not apply to
Charlene Barshefsky in her capacity as Dep-
uty United States Trade Representative; and

Whereas in light of the foregoing, it is ap-
propriate to continue to waive the provisions
of paragraph (3) of section 141(b) of the Trade
Act of 1974 with respect to the appointment
of Charlene Barshefsky as the United States
Trade Representative: Now, therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That notwithstanding the
provisions of paragraph (3) of section 141(b)
of the Trade Act of 1974 (19 U.S.C. 2171(b)(3))
or any other provision of law, the President,
acting by and with the advice and consent of
the Senate, 1is authorized to appoint
Charlene Barshefsky as the United States
Trade Representative.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas [Mr. ARCHER] and the gentleman
from New York [Mr. RANGEL] each will
control 20 minutes.

The Chair recognizes the gentleman
from Texas [Mr. ARCHER].

GENERAL LEAVE

Mr. ARCHER. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on Senate Joint Resolution 5.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. ARCHER. Mr. Speaker, | yield
myself such time as | may consume,
and | rise in strong support of Senate
Joint Resolution 5.

H819

I strongly support Ambassador
Barshefsky’s nomination as USTR. In
her capacity as Deputy USTR, Acting
USTR and USTR-Designate, she has
served the United States admirably,
forging a number of important trade
agreements which opened markets for
U.S. exports.

Unfortunately, because of a provision
adopted last Congress that amends the
Trade Act of 1974, we must take action
in the House today in order to permit
Ambassador Barshefsky to serve as
USTR. In very vague terms, current
law bans the nomination of anyone as
USTR or Deputy USTR if that person
has ever aided, represented, or advised
a foreign government in a trade nego-
tiation or trade dispute. We must seek
this waiver today because Ambassador
Barshefsky had a minimal advisory
role to the Canadian Government a
number of years ago and would there-
fore be automatically precluded from
serving as USTR despite this very, very
minor role.
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Now | agree we should not have indi-
viduals in positions of authority over
our trade policy if there is any doubt of
their loyalty to the United States and
commitment to trade policies that ben-
efit our economy, businesses and work-
ers. However, | believe that this provi-
sion is an intrusion into the current
confirmation process, which already
permits Congress to consider the back-
ground of candidates and whether prior
representation is relevant to the abil-
ity of an otherwise qualified individual
to carry out the tasks of any of these
positions. Indeed, it severely limits the
pool of qualified candidates for these
positions in a way that may well be un-
constitutional.

In fact, when the provision was being
considered last year, the Justice De-
partment wrote to the gentleman from
Ilinois [Mr. HYDE] of the Committee
on the Judiciary that the provision
raises serious constitutional concerns
because it limits the President’s con-
stitutional prerogatives to nominate
persons to a senior executive position,
particularly in the trade area, a letter
that | am submitting for the RECORD
today.

Accordingly, I urge my colleagues to
support the waiver of this provision for
Ambassador Barshefsky’s nomination
as USTR. | believe she has done a good
job in her other capacities, and | think
she will do a good job in the future.

Mr. Speaker, | include the following
for the RECORD:

AGENCY VIEWS
U.S. DEPARTMENT OF JUSTICE,
OFFICE OF LEGISLATIVE AFFAIRS,
Washington, DC, November 7, 1995.
Hon. HENRY HYDE,
Chairman, Committee on the Judiciary,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: This provides the
views of the Department of Justice on S.
1060, the ‘‘Lobbying Disclosure Act of 1995,
as passed by the Senate. We understand that
the House may act on this legislation later
this year.
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The Department strongly supports the pur-
pose of this bill and its central provisions. It
will ensure that federal officials are aware of
the outside sources of information and opin-
ion made available to them and will signifi-
cantly enhance public understanding of the
lobbying process.

Certain features of the bill, however,
present difficulties that can and should be
remedied.

First, the Department has constitutional
concerns about the role the bill gives to the
Secretary of the Senate and the Clerk of the
House; the bill’s disqualification of certain
persons from serving as United States Trade
Representative or Deputy United States
Trade Representative; and the specific man-
ner in which the bill seeks to protect the ex-
ercise of religion, a goal with which the Ad-
ministration strongly agrees.

Second, the Department has policy con-
cerns about the relationship between the bill
and the Foreign Agents Registration Act of
1938, as amended, 22 U.S.C. §611 et seq.
(FARA).

Accordingly, we recommend that Congress
pass this legislation with certain changes to
ensure that it is both constitutional and ef-
fective.

Constitutional concerns

1. The bill provides that lobbyists would
need to file disclosure statements with the
Secretary of the Senate and the Clerk of the
House of Representatives. If those officials
determined that a lobbyist’s statement did
not comply with the law, they would notify
the lobbyist. If the lobbyist did not correct
the deficiency to their satisfaction, they
could forward the matter to the United
States Attorney for the District of Colum-
bia, who could bring an action for a civil file.
See §§4-7, S. 1060. The bill would define a
civil offense consisting of the knowing fail-
ure to ‘“‘remedy a defective filing within 60
days after notice of such a defect by the Sec-
retary of the Senate or the Clerk of the
House of Representatives.”” See §7(2).

This arrangement would raise serious con-
stitutional problems. Congress may not pro-
vide for its agents to execute the law.
Bowsher v. Synar, 478 U.S. 714, 726, 733-34
(1986); see also Metropolitan Washington Air-
ports Authority v. Citizens for the Abate-
ment of Aircraft Noise, Inc., 501 U.S. 252
(1991). Here, in contrast to the current law
that gives agents of the Congress the respon-
sibility only to collect and publish informa-
tion, see 2 U.S.C. §§261-70, the bill would pro-
vide that an action for one type of civil of-
fense could be initiated against a lobbyist
only if the congressional agents, pursuant to
their interpretation of the statute, issued a
notice finding the lobbyist’s filing to be defi-
cient.! The Secretary of the Senate and the
Clerk of the House of Representatives thus
would be performing executives functions of
Buckley v. Valeo, 424 U.S. 1, 140-41 (1976) (ex-
ecutive functions include giving ‘“‘advisory
opinions” and making ‘‘determinations of
eligibility for funds and even for federal elec-
tive office itself’”), even though Congress
may vest such functions only in officials in
the executive branch.

2. The bill would forbid the appointment,
as United States Trade Representative or
Deputy United States Trade Representative,
of anyone who had ever ‘“directly rep-
resented, aided, or advised * * * a foreign
[government or political party] in any trade
negotiation or trade dispute with the United
States.”” This provision, too, would raise se-
rious constitutional concerns. The Depart-

1The Secretary of the Senate and the Clerk of the
House of Representatives would also ‘‘develop com-
mon standards, rules, and procedures for compli-
ance” with the Act.
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ment of Justice has long opposed broad re-
strictions on the President’s constitutional
prerogative to nominate persons of his
choosing to senior executive branch posi-
tions. The restriction in the bill is particu-
larly problematic because it operates in an
area in which the Constitution commits spe-
cial responsibility to the President, who “‘is
the constitutional representative of the
United States in its dealings with foreign na-
tions.”” See, e.g., United States v. Louisiana,
363 U.S. 1, 35 (1960). The officers in question
perform diplomatic functions as the direct
representative of the President, a fact that
Congress itself has recognized by providing
that they should enjoy the rank of ambas-
sador, 19 U.S.C. §2171(b). Regardless of
whether the President would, as a policy
matter, be willing to accept this particular
restriction, Congress would exceed its con-
stitutionally assigned role by setting such a
broad disqualification. See, e.g., Civil Serv-
ice Commission, 13 Op. Att’y Gen. 516, 520-21
(1871).

3. Section 3(8)(B)(xviii) would exempt lob-
bying contacts by churches and other reli-
gious organizations from the registration re-
quirements. The Administration supports
the strongest possible protection for the ex-
ercise of religion. We are concerned however,
that the exemption now included in the bill
could be susceptible to valid constitutional
challenge in the courts. The Supreme Court
has held that the Establishment Clause of
the First Amendment prohibits the govern-
ment from singling out religious organiza-
tions for especially favorable treatment,
whether in the form of an exemption from a
government requirement or in the form of a
direct benefit. See, e.g., Board of Educ. of
Kiryas Joel v. Grumet, 114 St. Ct. 2481, 2487
(1994) (plurality opinion) invalidating cre-
ation of a special school district for religious
community) (Establishment Clauses requires
that the government ‘“‘pursue a course of
neutrality toward religion, favoring neither
one religions over other nor religious adher-
ents collectively over nonadherents’) (inter-
nal quotation omitted). In Texas Monthly v.
Bullock, 489 U.S. 1 (1989), for instance, the Su-
preme Court held that the Establishment
Clause prohibits a state from exempting cer-
tain periodicals distributed by religious or-
ganizations, and no other periodicals, from
its sales and use tax.

At the same time, the Court has permitted
the government in certain circumstances to
provide an exclusive ‘‘accommodation’ to
religion. See Corporation of Presiding Bishop
v. Amos, 483 U.S. 327 (1987) (upholding exemp-
tion of secular nonprofit activities of reli-
gious organization from Title VII prohibition
on employment discrimination based on reli-
gion). The accommodation doctrine permits
the government to provide religion with an
exclusive exemption from a regulatory
scheme when the exemption would ‘‘remov(e)
a significant state-imposed deterrence to the
free exercise of religion” Texas Monthly, 489
U.S. at 15 (plurality opinion); see also Amos,
483 U.S. AT 335 (government may act to “‘al-
leviate significant governmental inter-
ference”” with religious exercise). Under the
Court’s accommodation doctrine, section
3(8)(B)(xviii) would be far less susceptible to
constitutional challenge if it were rewritten
to apply only when the operation of the Act
would in fact burden the exercise of religion.
Specifically, we recommend the following
language, which tracks the standards enun-
ciated by the Supreme Court and incor-
porated in the Religious Freedom Restora-
tion Act, 42 U.S.C. 2000bb-4:

(B) The term ““lobbying contract’ does not
include a communication that is * * *

(xviii) of such a nature that its coverage
under this Act would substantially burden
any person’s exercise of religion. In deter-

March 11, 1997

mining whether coverage under this Act of
any lobbying contact would substantially
burden a person’s exercise of religion, the
standards of the Religious Freedom restora-
tion Act, 42 U.S.C. 2000bb-2000bb-4, shall
apply. i .

The bill could also include a provision that
“any regulation promulgated hereunder
shall incorporate the maximum protection
under the Constitution and laws of the Unit-
ed States for the exercise of religion by lob-
byists or clients.”

Alternatively, a more general exemption,
reaching non-religious as well as religious
organizations, would not raise Establish-
ment Clause problems. See Texas Monthly,
489 U.S. at 15-16 (plurality opinion); id. at 27—
28 (Blackmun, J., concurring). The Establish-
ment Clause would be implicated by a provi-
sion permitting churches and religious orga-
nizations to use the narrower definition of
lobbying contained in 26 U.S.C. §499(d),
which would relieve them of some of the bur-
dens of the legislation in a manner similar to
that afforded other non-profit organizations.
Relationship to Foreign Agents Registration Act

In addition to these constitutional con-
cerns, we are concerned about the relation-
ship between the bill and FARA set forth in
sections 3(8)(B)(iv) and 9(3) of S. 1060. Ex-
empting from registration under FARA all
agents of foreign principals who register
under this bill would significantly reduce
public disclosure about such agents. It would
also reduce the Department’s receipts under
its FARA user fees program, which may im-
plicate the ‘‘Pay-As-You-Go’’ provisions of
the Omnibus Budget Reconciliation Act of
1990.

FARA reflects a judgment that broad dis-
closure is particularly important with re-
spect to foreign influences on the political
process. Accordingly, the extent of disclo-
sure with respect of activities, receipts and
disbursements, including political contribu-
tions, required of agents of foreign principals
under FARA is significantly more detailed
than that required of all lobbyists under S.
1060. FARA also covers a broader range of po-
litical activities than this bill, including ad-
vertising, public relations activities and po-
litical fund-raising. The result of enactment
of section 9(3) of the bill would be to exempt
many agents of foreign principals from the
wider and more detailed disclosure of their
activities FARA intended, whenever they
make a covered ‘“‘lobbying contract’”” under
this bill.

The Department recommends, therefore,
that agents of foreign principals who are re-
quired to register under FARA, and who in
fact do so, be exempted from registration
under the Lobbying Disclosure Act. This ap-
proach would maintain the higher scrutiny
Congress has historically applied to foreign
influences on the domestic political process.
It also has the advantage of maintaining
government ‘“‘user fee” revenues, because
FARA recovers the costs of the administra-
tion from the agent population, and the
present bill has no comparable revenue pro-
ducing mechanism.

In summary, we strongly support the laud-
able goals of S. 1060 and its central provi-
sions. We stand ready to assist in the impor-
tant effort to achieve reform in this area.
Please do not hesitate to contact us if we
may be of additional assistance in connec-
tion with this or any other matter. The Of-
fice of Management and Budget has advised
that there is no objection from the stand-
point of the Administration’s program to the
presentation of this report.

Sincerely,
ANDREW Fols,
Assistant Attorney General.

Mr. Speaker, | yield the remainder of
my time to the gentleman from Illinois
[Mr. CRANE].
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Mr. CRANE. Mr. Speaker, | would
prefer to let my distinguished col-
league on the minority side take prece-
dence over me.

Mr. RANGEL. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | rise in strong support
of Senate Joint Resolution 5, legisla-
tion to waive certain provisions of the
Lobbying Disclosure Act of 1995 with
respect to the nomination of Ambas-
sador Charlene Barshefsky to become
the U.S. Trade Representative. This
legislation is necessary to complete
the nomination process of Ambassador
Barshefsky. The Ambassador has broad
bipartisan support and deserves to be
our next Trade Representative.

Last week the other body approved
her nomination and the waiver legisla-
tion before us today by overwhelming
votes of 99 to 1 and 98 to 2, respec-
tively. During her 4 years, nearly 4
years, of service at the Office of the
USTR, first as Deputy USTR and since
April of last year as Acting USTR, Am-
bassador Barshefsky has compiled an
impressive record, opening foreign
markets for U.S. exporters and defend-
ing U.S. trade interests. Recently, she
concluded successful multinational
agreements which will reduce or elimi-
nate tariffs worldwide on trade and in-
formation technology products and
which will open foreign markets for
basic telecommunication services.

Last December, she concluded a bi-
lateral agreement with Japan on insur-
ance, which opens that market for
United States insurance providers.
Last year she also struck an agreement
with China providing for stronger en-
forcement of United States intellectual
property rights in that country.

Clearly, the Ambassador has shown
that she is tough and a skillful nego-
tiator internationally. More impor-
tant, however, Ambassador Barshefsky
understands that international trade
and our Nation’s trade policies have an
impact on the lives and future of all
Americans. For that reason she
consults closely with Members of Con-
gress and the public at large on her ac-
tion, and she clearly recognizes that
trade policy is a shared responsibility
of the executive and legislative
branches and carries her responsibil-
ities out accordingly.

For those who have questions or con-
cerns about this waiver, it must be
noted that Congress has previously
passed legislation to waive a statutory
requirement on who may serve in a
particular Government position with
respect to a specific nominee. It should
also be noted that as Deputy USTR,
Ambassador Barshefsky was specifi-
cally exempt from the provisions in
question in the Lobbying Disclosure
Act. The Senate Finance Committee
carefully studied her record in the pri-
vate sector and agreed unanimously
that a waiver was entirely appropriate
for Ambassador Barshefsky.

Mr. Speaker, in the past several
years | have come to know, admire,
and work with Ambassador Barshefsky,
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who is a tireless, dedicated person on
behalf of the American people. | heart-
ily endorse the legislation before us
today and urge my colleagues to sup-
port it. Ambassador Barshefsky will be
a U.S. Trade Representative of which
all of us will be proud.

Mr. Speaker, | reserve the balance of
my time.

Mr. SOLOMON. Mr. Speaker, will the
gentleman yield?

Mr. CRANE. | yield to the gentleman
from New York.

(By unanimous consent, Mr. SOLOMON
was allowed to speak out of order for 1
minute.)

ANNOUNCEMENT OF AMENDMENT PROCESS FOR
H.R. 1, THE WORKING FAMILIES FLEXIBILITY ACT

Mr. SOLOMON. Mr. Speaker, | ask
for this time for the purpose of making
an announcement.

Mr. Speaker, the Committee on Rules
is planning to meet the week of March
17 to grant a rule which may limit the
amendment process for H.R. 1, the
Working Families Flexibility Act. The
Committee on Education and the
Workforce ordered the bill reported on
March 5. Amendments should be draft-
ed to the text of the bill as reported,
which will be filed tomorrow, Wednes-
day, March 12. Copies are also available
at the Committee on Education and
the Workforce office should Members
wish to view the bill today.

Any Member who wishes to offer an
amendment should submit 55 copies
and a brief explanation of the amend-
ment by 12 noon on Monday, March 17,
to the Committee on Rules, at room 312
in the Capitol. Members should use the
Office of Legislative Counsel to ensure
that their amendments are properly
drafted and should check with the Of-
fice of the Parliamentarian to be cer-
tain that amendments comply with the
rules of the House.

Again, | call my colleagues’ atten-
tion to, if they want amendments con-
sidered to this legislation, they must
prefile them with the Committee on
Rules prior to noon on Monday, March
17.

Mr. RANGEL. Mr. Speaker, | yield 2
minutes to the gentlewoman from Con-
necticut [Mrs. KENNELLY].

Mrs. KENNELLY of Connecticut. Mr.
Speaker, | thank the gentleman for
yielding this time to me.

Mr. Speaker, | rise today in support
of Senate Resolution 5, which waives
certain provisions of the Trade Act of
1974. This resolution would grandfather
Ambassador Charlene Barshefsky from
the application of certain restrictive
provisions of the Lobbying Disclosure
Act of 1995. The Senate has also done
this on occasion when there has been
an outstanding candidate before them
also. | would like to note, however,
that this resolution applies only to
Ambassador Barshefsky and in no way
modifies the statute, nor does it have
implications for any other prospective
nominee to serve as the U.S. Trade
Representative.

As a member of the Committee on
Ways and Means, | have indeed been
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fortunate to work with Ambassador
Barshefsky and know very much how
well she carries out her duties. Ambas-
sador Barshefsky has been instrumen-
tal in developing and pursuing a strong
international trade policy and has suc-
cessfully completed many negotia-
tions, but what | like best about the
ambassador is she is able and willing to
get up from the table and walk away
when nothing is being offered. Given
her tenacity and resolve on behalf of
our country’s trade interests, | firmly
believe Charlene Barshefsky to be ca-
pable and well prepared. | have worked
with few people who possess the ability
to discuss the minimal, little, arcane,
terribly, terribly difficult to under-
stand details of a trade pact and then
could look at the whole picture and ex-
plain it to people who have to under-
stand it.

I am confident that the ambassador
will continue to pursue a strong and
fair trade agenda that seeks to pro-
mote our national interests. We could
not be better represented than having
this woman as our USTR.

Mr. CRANE. Mr. Speaker, | yield 1
minute to our distinguished colleague,
the gentleman from California [Mr.
MATsuI], the ranking minority member
on the Subcommittee on Trade.

Mr. MATSUIL. Mr. Speaker, | thank
the gentleman from lllinois, the chair
of the Subcommittee on Trade for
yielding me this time. Of course |
thank the ranking member of the com-

mittee as well. | appreciate this. This
is in the spirit of Hershey and biparti-
sanship.

Mr. Speaker, | would only like to

support Senate Joint Resolution 5 as
well. | think that this resolution is vi-
tally needed given the fact that we
need a waiver and a grandfather spe-
cifically for the next U.S. Trade Rep-
resentative, Ambassador  Charlene
Barshefsky. As everyone knows, Am-
bassador Barshefsky has been the Dep-
uty USTR now for 4 years, and she has
been perhaps one of the greatest rep-
resentatives we have had in terms of
overseas negotiations.

Most recently under her leadership as
acting USTR, the United States com-
pleted a multilateral agreement, the
Information Technology Agreement,
which will cover over $500 billion in
global trade, and just recently, in the
last month, she and her staff have com-
pleted the basic Telecommunications
Services Agreement, which will actu-
ally cover over 90 percent of the global
population and perhaps have an addi-
tional to $600 billion worth of trade,
and so | urge that we adopt Senate
Joint Resolution 5 to make Charlene
Barshefsky the next U.S. Trade Rep-
resentative.

Mr. CRANE. Mr. Speaker, | yield 2
minutes to the gentleman from Oregon
[Mr. SMITH].

(Mr. SMITH of Oregon asked and was
given permission to revise and extend
his remarks.)

Mr. SMITH of Oregon. Mr. Speaker, |
thank the gentleman for yielding this
time to me.
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Mr. Speaker, | rise in support of Sen-
ate Joint Resolution 5. As chairman of
the Committee on Agriculture, | be-
lieve it is vital that the person rep-
resenting the United States in trade
negotiations and resolutions of dis-
putes recognize that agriculture is an
extremely important and essential
issue to be considered in all trade nego-
tiations and resolutions of disputes.
American farmers and ranchers, the
most productive in the world, can pros-
per only where there is free and fair
world trade.

In fact, in 1996, Mr. Speaker, agricul-
tural exports totaled $60 billion, and
the agricultural trade surplus exceeded
$26 billion. There is nevertheless ample
opportunity for expansion. It is incum-
bent upon the administration, through
the Office of Trade Representative and
the Department of Agriculture, to
make sure that opportunities exist for
trade expansion and that trade dis-
putes are resolved in a timely manner.

I had the opportunity to meet Am-
bassador Barshefsky, and she assures
me that her knowledge of agriculture
and her commitment to ensuring the
proper emphasis will be on agriculture
export issues. In our discussion we
agreed that agriculture is the No. 1
high technology export and that it is
also the No. 1 priority with the U.S.
Trade Representative. In my discus-
sions with the Ambassador, she assures
me that agriculture will be her top pri-
ority, and that is why | support Senate
Joint Resolution 5 and the waiver
needed to assure that she will be indeed
the next U.S. Trade Representative.

Mr. CRANE. Mr. Speaker, | yield 2
minutes to the gentleman from Ohio
[Mr. OXLEY].

(Mr. OXLEY asked and was given
permission to revise and extend his re-
marks.)

Mr. OXLEY. Mr. Speaker, | rise in
support of Senate Joint Resolution 5
regarding the appointment of Charlene
Barshefsky as U.S. Trade Representa-
tive. | had the opportunity to work
closely with the Ambassador and Dep-
uty Trade Representative Jeff Lang
during negotiations on the WTO Tele-
communications Agreement, and |
must say that | was pleased with her
determination to consult regularly
with Congress during these talks, and |
do mean regularly. They were most
helpful.

Perhaps more to the point, | was
deeply impressed by what was achieved
in Geneva. The agreement covers 95
percent of rural telecom revenue, giv-
ing United States firms unprecedented
access to markets in Europe, Asia, and
Latin America, and covers some 70
countries in its sweep.

In my opinion, the agreement is
proof that Charlene Barshefsky’s rep-
utation as a tough, stalwart negotiator
is well-deserved, and | would certainly
support the waiver. | am just sorry
that we really have to have a waiver
because | think the provision in cur-
rent law is too xenophobic and unreal-
istic.
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On a related matter | want to correct
a continued misperception that was re-
peated on the floor of the other body
during debate on this measure. The
gentleman from South Carolina took a
statement from the RECORD made by
the chairman of the House Committee
on Commerce, the gentleman from Vir-
ginia [Mr. BLILEY], and inferred from it
that the administration, by inference
USTR, asked this Member to amend
section 310(b) of the Communications
Act on their behalf.
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This is simply not so. The statement
alluded to our efforts during debate on
the Telecommunications Act to satisfy
the concerns of the executive branch
regarding international investment in
U.S. telecommunications firms. How-
ever, the chief changes made were in
the area of national security, and we
worked very closely with the FBI and
National Security Agency and the CIA,
and the effect was to tighten the law,
not the loosen it.

The input we received from the exec-
utive branch came at the request of the
cosponsor, the gentleman from Michi-
gan [Mr. DINGELL], and the advice we
received came primarily from the secu-
rity agencies, as | recall, not from the
Office of the Trade Representative.

Of course, | did consult with USTR
on the effect my language would have
on their negotiations, as any respon-
sible legislator would, but these con-
sultations came at my request, not the
other way around, and | wanted to
point that out for the record.

Mr. RANGEL. Mr. Speaker, | yield 3
minutes to the gentleman from Ohio
[Mr. TRAFICANT].

Mr. TRAFICANT. Mr. Speaker, | op-
pose the resolution, | oppose the waiv-
ers.

Current law says that no one may be
appointed as U.S. Trade Representative
or Deputy Trade Representative if they
have ever in their past represented a
foreign government in a trade dispute
or a trade negotiation with the United
States. Now look, | think Charlene
Barshefsky is a great woman, a great
American, and may be doing a great
job. However, one of the reasons we
passed this legislation is some of these
trade representatives, after they leave,
go on the employ of some of these for-
eign governments and companies over-
seas.

Now, we just passed this law a year
ago, and now we are about to waive it,
with Japan approaching $70 billion in
trade surpluses, China approaching $50
billion in trade surpluses. | have noth-
ing against Charlene Barshefsky, but
here is the question | pose to the Con-
gress of the United States: Can we not
find one qualified American to be the
trade representative of our country
that has never been in the employ of,
represented a foreign interest, or had a
connection in resolving or monitoring
or negotiating or resolving a trade
matter on behalf of a foreign country
with our Nation? | think that is the
issue.
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I am certainly not going to ask for a
vote, and | know this is going to pass
overwhelmingly, but it is no surprise
our young people are responding to ads
in the newspaper box so-and-so where
the job is in Mexico and overseas.
There is not going to be a damn job left
in this country.

The only thing that bothers me, I am
beginning to wonder if we have any-
body in the right circle that could ac-
tually apply for these positions that
has never had a tie to a foreign nation.
Beam me up, here. I am a “no.” | am
not going to ask for a vote, but | am
opposed to this waiver, and | think the
Congress should follow the laws that
they pass that have some common
sense attached to them.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. (Mr.
GOODLATTE). The Chair would remind
all Members to refrain from the use of
profanity in their speech on the floor.

Mr. CRANE. Mr. Speaker, | yield 2
minutes to our distinguished colleague,
the gentleman from Louisiana [Mr.
TAUZIN].

(Mr. TAUZIN asked and was given
permission to revise and extend his re-
marks.)

Mr. TAUZIN. Mr. Speaker, let me say
no one needs to be beamed up on this
vote. This is a vote to confirm not only
the appointment of Charlene
Barshefsky, who is now our Deputy
Trade Representative, to the Trade
Representative, but also to pass a
waiver that is necessary for that con-
firmation to be complete.

I want to first congratulate her on a
near unanimous confirmation in the
Senate and the near unanimous vote in
the Senate on behalf of this resolution.

Let me point out that Charlene
Barshefsky was already at USTR as
Deputy Trade Representative when the
law in question was passed last year.
So this grandfathering is in fact a rec-
ognition of her already and continuous
service at the USTR.

Let me also state that as chairman of
the Subcommittee on Telecommuni-
cations and Trade of the Committee on
Commerce, we have all been extraor-
dinarily impressed with the caliber of
service that this ambassador has al-
ready provided to this country. She has
worked cooperatively with our com-
mittee in keeping us informed and
interacting with us throughout all the
WTO negotiations in Geneva that led
to the successful passage of the recent
agreement in Geneva on telecommuni-
cations and opening up those markets
all over the world to U.S. investment.

That action alone is going to create
opportunities for American jobs and
businesses throughout the world in
telecommunications. It is patterned
very much after the 1996 Telecommuni-
cations Act that this House and the
Senate so unanimously joined in just
1996 to create an open market for the
United States in telecommunications.
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