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H.R. 444: Mr. DAVIS of Illinois.
H.R. 475: Mr. ACKERMAN and Mr. BERRY.
H.R. 493: Mr. MALONEY of Connecticut.
H.R. 505: Mr. CARDIN.
H.R. 586: Mr. GIBBONS.
H.R. 587: Mr. FRELINGHUYSEN.
H.R. 603: Mr. PETRI, Mr. PASCRELL, and Mr.

BARRETT of Wisconsin.
H.R. 611: Ms. PELOSI, Mr. GORDON, Mrs.

TAUSCHER, Mr. FOX of Pennsylvania, and Mr.
WATT of North Carolina.

H.R. 617: Mr. BURTON of Indiana, Mr. MCIN-
TYRE, Mr. OLVER, Mr. FILNER, Mr. PASCRELL,
Mr. BALDACCI, and Mr. MANTON.

H.R. 628: Mr. SAM JOHNSON.
H.R. 631: Mr. KOLBE and Mr. GRAHAM.
H.R. 695: Mr. SHERMAN, Mr. DREIER, Mr.

CALVERT, Mr. CAPPS, Mr. LINDER, Mr.
MCINNIS, Mr. GRAHAM, Mr. THOMAS, Ms.
MCKINNEY, Mrs. MCCARTHY of New York, Mr.
FRANK of Massachusetts, Mr. SISISKY, Mr.
FORBES, Mr. BLUNT, Mr. ISTOOK, and Mr.
PICKERING.

H.R. 699: Mr. CALVERT, Mr. SNOWBARGER,
Mr. BARRETT of Nebraska, Mr. MCINTOSH, Mr.
HALL of Texas, Mr. BLILEY, Mr. PETERSON of
Pennsylvania, Mr. KINGSTON, Mr. KING of
New York, Mrs. KELLY, and Mr. HERGER.

H.R. 707: Mr. ADAM SMITH of Washington.
H.R. 722: Mr. MCKEON, Mr. SENSENBRENNER,

Mr. KING of New York, Mr. PAXON, Mr.
KLINK, and Mr. HUTCHINSON.

H.R. 734: Mr. HOLDEN, Mr. KUCINICH, and
Mr. LIPINSKI.

H.R. 754: Mr. HOLDEN and Mr. CAMPBELL.
H.R. 778: Ms. DELAURO and Mr. MARTINEZ.
H.R. 779: Mr. CAPPS, Ms. DELAURO, and Mr.

MARTINEZ.
H.R. 780: Ms. DELAURO and Mr. MARTINEZ.
H.R. 806: Mr. BONIOR.
H.R. 816: Mrs. FOWLER.
H.R. 859: Mr. GOODLATTE and Mr. MILLER of

Florida.
H.R. 866: Mr. SENSENBRENNER.
H.R. 875: Mr. FOX of Pennsylvania, Mr.

BISHOP, Mr. MALONEY of Connecticut, and
Ms. JACKSON-LEE.

H.R. 877: Mr. SKAGGS, Mr. TALENT, Mr. BE-
REUTER, Mr. KENNEDY of Rhode Island, and
Ms. MOLINARI.

H.R. 891: Mr. TALENT.
H.R. 901: Mr. ROYCE, Mr. PITTS, Mr. SALM-

ON, Mr. WAMP, Mr. GOODLING, and Mr. JEN-
KINS.

H.R. 916: Mr. SAM JOHNSON, Mr. MILLER of
Florida, Mr. KLINK, and Ms. FURSE.

H.R. 919: Mr. BONIOR and Mr. GUTIERREZ.
H.R. 946: Mr. METCALF and Mr.

THORNBERRY.
H.R. 956: Mr. BOYD, Ms. CARSON, and Mr.

WICKER.
H.R. 970: Mr. WATKINS and Mr. SMITH of

Texas.
H.R. 972: Mr. MILLER of Florida.
H.R. 991: Ms. MILLENDER-MCDONALD, Mrs.

EMERSON, and Mr. BLUMENAUER.
H.R. 1016: Mr. DAN SCHAEFER of Colorado.
H.R. 1037: Mrs. KENNELLY of Connecticut.
H.R. 1050: Mr. BONIOR.
H.R. 1053: Mr. COBURN, Mr. TAYLOR of Mis-

sissippi, and Mr. CAPPS.
H.R. 1075: Mr. ACKERMAN and Mrs. LOWEY.
H.R. 1076: Mr. MCGOVERN.
H.R. 1100: Mr. THORNBERRY.
H.R. 1111: Mr. MORAN of Virginia.
H.R. 1129: Mr. BROWN of California, Ms.

BROWN of Florida, and Mr. TAYLOR of North
Carolina.

H.R. 1134: Mr. COSTELLO, Mr. EHRLICH, and
Mr. SMITH of New Jersey.

H.R. 1159: Mr. TIERNEY and Mr. MARTINEZ.
H.R. 1161: Mr. MCKEON and Mr. MANZULLO.
H.R. 1172: Mr. WELDON of Pennsylvania,

Mrs. ROUKEMA, Mr. PICKERING, Mr. BOB
SCHAFFER, and Mr. LUCAS of Oklahoma.

H.R. 1178: Mr. CAPPS.
H.R. 1189: Ms. KAPTUR, Mr. TURNER, Mr.

RADANOVICH, Mr. JENKINS, and Mr. WICKER.

H.R. 1201: Mr. MCDERMOTT.
H.R. 1222: Mr. FALEOMAVAEGA.
H.R. 1232: Mr. SCARBOROUGH, Mr. BERMAN,

and Mr. LEACH.
H.R. 1247: Mr. NETHERCUTT, Mrs. CUBIN, Mr.

BUYER, and Mrs. EMERSON.
H.R. 1260: Mr. KENNEDY of Massachusetts,

Ms. FURSE, and Mr. LANTOS.
H.R. 1283: Mr. HORN, Mr. BUNNING of Ken-

tucky, Mr. TALENT, Mr. RADANOVICH, and Mr.
CRANE.

H.R. 1287: Mr. BEREUTER.
H.R. 1338: Mr. WICKER.
H.R. 1350: Mr. SENSENBRENNER.
H.R. 1383: Mr. BALDACCI, Mr. COYNE, and

Mr. OLVER.
H.R. 1395: Ms. MCKINNEY and Mr. MCIN-

TYRE.
H.R. 1437: Mr. LAFALCE.
H.R. 1453: Mr. GUTIERREZ, Mr. MCGOVERN,

Mr. MARTINEZ, and Mr. BARRETT of Wiscon-
sin.

H.R. 1456: Mr. BARCIA of Michigan.
H.R. 1464: Mr. WALSH.
H.R. 1505: Mr. LEWIS of Georgia.
H.R. 1521: Mr. CUNNINGHAM, Mr. FILNER,

and Mr. STRICKLAND.
H.R. 1532: Mr. GOODLATTE and Mr. WELLER.
H.R. 1542: Mr. SESSIONS.
H.R. 1549: Mr. BARRETT of Wisconsin.
H.R. 1556: Mr. GREEN and Mr. PETRI.
H.R. 1559: Mr. MCCOLLUM, Mr. HYDE, Mr.

HORN, Mr. NETHERCUTT, Mr. GUTKNECHT, and
Mr. CHRISTENSEN.

H.R. 1568: Mrs. MEEK of Florida, Mrs. CLAY-
TON, and Mr. SNYDER.

H.R. 1574: Mr. HASTERT and Mr. BARTON of
Texas.

H.R. 1577: Mrs. NORTHUP.
H.J. Res. 54: Mr. BOYD.
H.J. Res. 75: Mr. GILLMOR, Mrs. ROUKEMA,

Mr. VISCLOSKY, Mr. ARCHER, Mr. RANGEL, Mr.
HULSHOF, Mr. PORTMAN, Mr. JENKINS, Mrs.
LINDA SMITH of Washington, Mr. DICKS, Mr.
HALL of Ohio, Mr. TRAFICANT, Mr. SENSEN-
BRENNER, Mr. GALLEGLY, Mr. MOLLOHAN, Mr.
YOUNG of Alaska, Ms. ROS-LEHTINEN, Mr.
BARTON of Texas, Mr. PRICE of North Caro-
lina, Mr. GANSKE, Mr. FAZIO of California,
Mr. HOLDEN, Mr. COBURN, Mr. DIAZ-BALART,
Mr. BEREUTER, Mr. BISHOP, Mr. HOBSON, Mr.
LEACH, Mr. PETRI, Mr. CANADY of Florida,
Mr. FAWELL, Mr. ISTOOK, Mr. DOYLE, Mr.
SCOTT, Mr. ROGAN, Mrs. KELLY, Mr. ORTIZ,
Mr. LUCAS of Oklahoma, Mr. BOB SCHAFFER,
Mr. GREENWOOD, Mr. HILL, Mr. BRYANT, and
Mr. BONO.

H.J. Res. 76: Mrs. MALONEY of New York,
Mr. RAHALL, Mr. SABO, Ms. PELOSI, and Mr.
MCGOVERN.

H. Con. Res. 10: Mr. MASCARA, Mr. COBLE,
Ms. STABENOW, Mr. BORSKI, Mr. HILLIARD,
and Mr. MALONEY of Connecticut.

H. Con. Res. 13: Mr. MOAKLEY, Mr. GOOD-
LING, Mr. PETERSON of Pennsylvania, and Mr.
CHAMBLISS.

H. Con. Res. 14: Mr. OBERSTAR, Mr. PAPPAS,
and Mr. FARR of California.

H. Con. Res. 51: Mr. MARTINEZ.
H. Con. Res. 52: Mr. MARTINEZ, Mr. SABO,

Mr. OBERSTAR, and Mr. STENHOLM.
H. Con. Res. 65: Mr. LANTOS, Ms. ROS-

LEHTINEN, Mr. HERGER, Mr. BONIOR, Mr.
MARTINEZ, Mr. TURNER, Mr. CONYERS, Ms.
WATERS, Mr. CLYBURN, Ms. JACKSON-LEE, Mr.
JACKSON, Mr. RANGEL, Ms. BROWN of Florida,
Mr. FORD, Mr. LEWIS of Georgia, Mr. WYNN,
Mr. RUSH, Mr. DAVIS of Illinois, Ms. EDDIE
BERNICE JOHNSON of Texas, Mr. FLAKE, Ms.
KILPATRICK, Mr. BISHOP, Mrs. CLAYTON, Mr.
HILLIARD, Mr. STOKES, and Mr. WATT of
North Carolina.

H. Res. 110: Mr. GOODLATTE, and Mr.
GUTKNECHT.

H. Res. 122: Mr. LIVINGSTON, Mr. ROMERO-
BARCELÓ, Mr. JONES, Mr. COOK, Mr. HEFLEY,
Mr. COOKSEY, and Mrs. MORELLA.

DELETIONS OF SPONSORS FROM
PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, sponsors
were deleted from public bills and reso-
lutions as follows:

H.R. 900: Mr. ROMERO-BARCELÓ.
H.R. 1111: Mr. MORAN of Kansas.

f

AMENDMENTS

Under clause 6 of rule XXIII, pro-
posed amendments were submitted as
follows:

H.R. 408

OFFERED BY: MR. YOUNG OF ALASKA

(Amendment in the Nature of a Substitute)

AMENDMENT NO. 1: Strike all after the en-
acting clause and insert in lieu thereof the
following:
SECTION 1. SHORT TITLE; REFERENCES.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘International Dolphin Conservation
Program Act’’.

(b) REFERENCES TO MARINE MAMMAL PRO-
TECTION ACT.—Except as otherwise expressly
provided, whenever in this Act an amend-
ment or repeal is expressed in terms of an
amendment to, or repeal of, a section or
other provision, the reference shall be con-
sidered to be made to a section or other pro-
vision of the Marine Mammal Protection Act
of 1972 (16 U.S.C. 1361 et seq.).
SEC. 2. PURPOSE AND FINDINGS.

(a) PURPOSE.—The purposes of this Act
are—

(1) to give effect to the Declaration of Pan-
ama, signed October 4, 1995, by the Govern-
ments of Belize, Colombia, Costa Rica, Ecua-
dor, France, Honduras, Mexico, Panama,
Spain, the United States of America,
Vanuatu, and Venezuela, including the es-
tablishment of the International Dolphin
Conservation Program, relating to the pro-
tection of dolphins and other species, and the
conservation and management of tuna in the
eastern tropical Pacific Ocean;

(2) to recognize that nations fishing for
tuna in the eastern tropical Pacific Ocean
have achieved significant reductions in dol-
phin mortality associated with that fishery;
and

(3) to eliminate the ban on imports of tuna
from those nations that are in compliance
with the International Dolphin Conservation
Program.

(b) FINDINGS.—The Congress finds the fol-
lowing:

(1) The nations that fish for tuna in the
eastern tropical Pacific Ocean have achieved
significant reductions in dolphin mortalities
associated with the purse seine fishery from
hundreds of thousands annually to fewer
than 5,000 annually.

(2) The provisions of the Marine Mammal
Protection Act of 1972 that impose a ban on
imports from nations that fish for tuna in
the eastern tropical Pacific Ocean have
served as an incentive to reduce dolphin
mortalities.

(3) Tuna canners and processors of the
United States have led the canning and proc-
essing industry in promoting a dolphin-safe
tuna market.

(4) 12 signatory nations to the Declaration
of Panama, including the United States,
agreed under that Declaration to require
that the total annual dolphin mortality in
the purse seine fishery for yellowfin tuna in
the eastern tropical Pacific Ocean not exceed
5,000, with a commitment and objective to
progressively reduce dolphin mortality to a
level approaching zero through the setting of
annual limits.
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SEC. 3. DEFINITIONS.

Section 3 (16 U.S.C. 1362) is amended by
adding at the end the following new para-
graphs:

‘‘(28) The term ‘International Dolphin Con-
servation Program’ means the international
program established by the agreement signed
in La Jolla, California, in June 1992, as for-
malized, modified, and enhanced in accord-
ance with the Declaration of Panama, that
requires—

‘‘(A) that the total annual dolphin mortal-
ity in the purse seine fishery for yellowfin
tuna in the eastern tropical Pacific Ocean
not exceed 5,000, with the commitment and
objective to progressively reduce dolphin
mortality to levels approaching zero through
the setting of annual limits;

‘‘(B) the establishment of a per-stock per-
year mortality limit for dolphins, for each
year through the year 2000, of between 0.2
percent and 0.1 percent of the minimum pop-
ulation estimate;

‘‘(C) beginning with the year 2001, that the
per-stock per-year mortality of dolphin not
exceed 0.1 percent of the minimum popu-
lation estimate;

‘‘(D) that if the mortality limit set forth in
subparagraph (A) is exceeded, all sets on dol-
phins shall cease for the fishing year con-
cerned;

‘‘(E) that if the mortality limit set forth in
subparagraph (B) or (C) is exceeded sets on
such stock and any mixed schools containing
members of such stock shall cease for that
fishing year;

‘‘(F) in the case of subparagraph (B), to
conduct a scientific review and assessment
in 1998 of progress toward the year 2000 ob-
jective and consider recommendations as ap-
propriate; and

‘‘(G) in the case of subparagraph (C), to
conduct a scientific review and assessment
regarding that stock or those stocks and
consider further recommendations;

‘‘(H) the establishment of a per-vessel max-
imum annual dolphin mortality limit con-
sistent with the established per-year mortal-
ity caps; and

‘‘(I) the provision of a system of incentives
to vessel captains to continue to reduce dol-
phin mortality, with the goal of eliminating
dolphin mortality.

‘‘(29) The term ‘Declaration of Panama’
means the declaration signed in Panama
City, Republic of Panama, on October 4,
1995.’’.
SEC. 4. AMENDMENTS TO TITLE I.

(a) AUTHORIZATION FOR INCIDENTAL TAK-
ING.—Section 101(a)(2) (16 U.S.C. 1371(a)(2)) is
amended as follows:

(1) By inserting after the first sentence
‘‘Such authorizations may also be granted
under title III with respect to the yellowfin
tuna fishery of the eastern tropical Pacific
Ocean, subject to regulations prescribed
under that title by the Secretary without re-
gard to section 103.’’.

(2) By striking the semicolon in the second
sentence and all that follows through ‘‘prac-
ticable’’.

(b) DOCUMENTARY EVIDENCE.—Section
101(a) (16 U.S.C. 1371(a)) is amended by strik-
ing so much of paragraph (2) as follows sub-
paragraph (A) and as precedes subparagraph
(C) and inserting:

‘‘(B) in the case of yellowfin tuna har-
vested with purse seine nets in the eastern
tropical Pacific Ocean, and products there-
from, to be exported to the United States,
shall require that the government of the ex-
porting nation provide documentary evi-
dence that—

‘‘(i) the tuna or products therefrom were
not banned from importation under this
paragraph before the effective date of the
International Dolphin Conservation Program
Act;

‘‘(ii) the tuna or products therefrom were
harvested after the effective date of the
International Dolphin Conservation Program
Act by vessels of a nation which participates
in the International Dolphin Conservation
Program, such harvesting nation is either a
member of the Inter-American Tropical
Tuna Commission or has initiated (and with-
in 6 months thereafter completed) all steps
(in accordance with article V, paragraph 3 of
the Convention establishing the Inter-Amer-
ican Tropical Tuna Commission) necessary
to become a member of that organization;

‘‘(iii) such nation is meeting the obliga-
tions of the International Dolphin Conserva-
tion Program and the obligations of member-
ship in the Inter-American Tropical Tuna
Commission, including all financial obliga-
tions;

‘‘(iv) the total dolphin mortality permitted
under the International Dolphin Conserva-
tion Program will not exceed 5,000 in 1997, or
in any year thereafter, consistent with the
commitment and objective of progressively
reducing dolphin mortality to levels ap-
proaching zero through the setting of annual
limits and the goal of eliminating dolphin
mortality; and

‘‘(v) the tuna or products therefrom were
harvested after the effective date of the
International Dolphin Conservation Program
Act by vessels of a nation which participates
in the International Dolphin Conservation
Program, and such harvesting nation has not
vetoed the participation by any other nation
in such Program.’’.

(c) ACCEPTANCE OF EVIDENCE COVERAGE.—
Section 101 (16 U.S.C. 1371) is amended by
adding at the end the following new sub-
sections:

‘‘(d) ACCEPTANCE OF DOCUMENTARY EVI-
DENCE.—The Secretary shall not accept docu-
mentary evidence referred to in section
101(a)(2)(B) as satisfactory proof for purposes
of section 101(a)(2) if—

‘‘(1) the government of the harvesting na-
tion does not provide directly or authorize
the Inter-American Tropical Tuna Commis-
sion to release complete and accurate infor-
mation to the Secretary to allow a deter-
mination of compliance with the Inter-
national Dolphin Conservation Program;

‘‘(2) the government of the harvesting na-
tion does not provide directly or authorize
the Inter-American Tropical Tuna Commis-
sion to release complete and accurate infor-
mation to the Secretary in a timely manner
for the purposes of tracking and verifying
compliance with the minimum requirements
established by the Secretary in regulations
promulgated under subsection (f) of the Dol-
phin Protection Consumer Information Act
(16 U.S.C. 1385(f)); or

‘‘(3) after taking into consideration this in-
formation, findings of the Inter-American
Tropical Tuna Commission, and any other
relevant information, including information
that a nation is consistently failing to take
enforcement actions on violations which di-
minish the effectiveness of the International
Dolphin Conservation Program, the Sec-
retary, in consultation with the Secretary of
State, finds that the harvesting nation is not
in compliance with the International Dol-
phin Conservation Program.

‘‘(e) EXEMPTION.—The provisions of this
Act shall not apply to a citizen of the United
States who incidentally takes any marine
mammal during fishing operations outside
the United States exclusive economic zone
(as defined in section 3(6) of the Magnuson
Fishery Conservation and Management Act
(16 U.S.C. 1802(6))) when employed on a for-
eign fishing vessel of a harvesting nation
which is in compliance with the Inter-
national Dolphin Conservation Program.’’.

(d) ANNUAL PERMITS.—Section 104(h) is
amended to read as follows:

‘‘(h) ANNUAL PERMITS.—(1) Consistent with
the regulations prescribed pursuant to sec-
tion 103 and the requirements of section 101,
the Secretary may issue an annual permit to
a United States vessel for the taking of such
marine mammals, and shall issue regula-
tions to cover the use of any such annual
permits.

‘‘(2) Annual permits described in paragraph
(1) for the incidental taking of marine mam-
mals in the course of commercial purse seine
fishing for yellowfin tuna in the eastern
tropical Pacific Ocean shall be governed by
section 304, subject to the regulations issued
pursuant to section 302.’’.

(e) REVISIONS AND FUNDING SOURCES.—Sec-
tion 108(a)(2) (16 U.S.C. 1378(a)(2)) is amended
as follows:

(1) By striking ‘‘and’’ at the end of sub-
paragraph (A).

(2) By adding at the end the following:
‘‘(C) discussions to expeditiously negotiate

revisions to the Convention for the Estab-
lishment of an Inter-American Tropical
Tuna Commission (1 UST 230, TIAS 2044)
which will incorporate conservation and
management provisions agreed to by the na-
tions which have signed the Declaration of
Panama;

‘‘(D) a revised schedule of annual contribu-
tions to the expenses of the Inter-American
Tropical Tuna Commission that is equitable
to participating nations; and

‘‘(E) discussions with those countries par-
ticipating or likely to participate in the
International Dolphin Conservation Pro-
gram, to identify alternative sources of
funds to ensure that needed research and
other measures benefiting effective protec-
tion of dolphins, other marine species, and
the marine ecosystem;’’.

(f) REPEAL OF NAS REVIEW.—Section 110 (16
U.S.C. 1380) is amended as follows:

(1) By redesignating subsection (a)(1) as
subsection (a).

(2) By striking subsection (a)(2).
(g) LABELING OF TUNA PRODUCTS.—Para-

graph (1) of section 901(d) of the Dolphin Pro-
tection Consumer Information Act (16 U.S.C.
1385(d)(1)) is amended to read as follows:

‘‘(1) It is a violation of section 5 of the Fed-
eral Trade Commission Act for any producer,
importer, exporter, distributor, or seller of
any tuna product that is exported from or of-
fered for sale in the United States to include
on the label of that product the term ‘Dol-
phin Safe’ or any other term or symbol that
falsely claims or suggests that the tuna con-
tained in the product was harvested using a
method of fishing that is not harmful to dol-
phins if the product contains any of the fol-
lowing:

‘‘(A) Tuna harvested on the high seas by a
vessel engaged in driftnet fishing.

‘‘(B) Tuna harvested in the eastern tropical
Pacific Ocean by a vessel using purse seine
nets unless the tuna is considered dolphin
safe under paragraph (2).

‘‘(C) Tuna harvested outside the eastern
tropical Pacific Ocean by a vessel using
purse seine nets unless the tuna is consid-
ered dolphin safe under paragraph (3).

‘‘(D) Tuna harvested by a vessel engaged in
any fishery identified by the Secretary pur-
suant to paragraph (4) as having a regular
and significant incidental mortality of ma-
rine mammals.’’.

(h) DOLPHIN SAFE TUNA.—(1) Paragraph (2)
of section 901(d) of the Dolphin Protection
Consumer Information Act (16 U.S.C.
1385(d)(2)) is amended to read as follows:

‘‘(2)(A) For purposes of paragraph (1)(B), a
tuna product that contains tuna harvested in
the eastern tropical Pacific Ocean by a ves-
sel using purse seine nets is dolphin safe if
the vessel is of a type and size that the Sec-
retary has determined, consistent with the
International Dolphin Conservation Pro-
gram, is not capable of deploying its purse
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seine nets on or to encircle dolphins, or if
the product meets the requirements of sub-
paragraph (B).

‘‘(B) For purposes of paragraph (1)(B), a
tuna product that contains tuna harvested in
the eastern tropical Pacific Ocean by a ves-
sel using purse seine nets is dolphin safe if
the product is accompanied by a written
statement executed by the captain of the
vessel which harvested the tuna certifying
that no dolphins were killed during the sets
in which the tuna were caught and the prod-
uct is accompanied by a written statement
executed by—

‘‘(i) the Secretary or the Secretary’s des-
ignee;

‘‘(ii) a representative of the Inter-Amer-
ican Tropical Tuna Commission; or

‘‘(iii) an authorized representative of a par-
ticipating nation whose national program
meets the requirements of the International
Dolphin Conservation Program,
which states that there was an observer ap-
proved by the International Dolphin Con-
servation Program on board the vessel dur-
ing the entire trip and documents that no
dolphins were killed during the sets in which
the tuna concerned were caught.

‘‘(C) The statements referred to in clauses
(i), (ii), and (iii) of subparagraph (B) shall be
valid only if they are endorsed in writing by
each exporter, importer, and processor of the
product, and if such statements and endorse-
ments comply with regulations promulgated
by the Secretary which would provide for the
verification of tuna products as dolphin
safe.’’.

(2) Subsection (d) of section 901 of the Dol-
phin Protection Consumer Information Act
(16 U.S.C. 1385(d)) is amended by adding the
following new paragraphs at the end thereof:

‘‘(3) For purposes of paragraph (1)(C), tuna
or a tuna product that contains tuna har-
vested outside the eastern tropical Pacific
Ocean by a vessel using purse seine nets is
dolphin safe if—

‘‘(A) it is accompanied by a written state-
ment executed by the captain of the vessel
certifying that no purse seine net was inten-
tionally deployed on or to encircle dolphins
during the particular voyage on which the
tuna was harvested; or

‘‘(B) in any fishery in which the Secretary
has determined that a regular and signifi-
cant association occurs between marine
mammals and tuna, it is accompanied by a
written statement executed by the captain of
the vessel and an observer, certifying that no
purse seine net was intentionally deployed
on or to encircle marine mammals during
the particular voyage on which the tuna was
harvested.

‘‘(4) For purposes of paragraph (1)(D), tuna
or a tuna product that contains tuna har-
vested in a fishery identified by the Sec-
retary as having a regular and significant in-
cidental mortality or serious injury of ma-
rine mammals is dolphin safe if it is accom-
panied by a written statement executed by
the captain of the vessel and, where deter-
mined to be practicable by the Secretary, an
observer participating in a national or inter-
national program acceptable to the Sec-
retary certifying that no marine mammals
were killed in the course of the fishing oper-
ation or operations in which the tuna were
caught.

‘‘(5) No tuna product may be labeled with
any reference to dolphins, porpoises, or ma-
rine mammals, unless such product is la-
beled as dolphin safe in accordance with this
subsection.’’.

(i) TRACKING AND VERIFICATION.—Sub-
section (f) of section 901 of the Dolphin Pro-
tection Consumer Information Act (16 U.S.C.
1385(f)) is amended to read as follows:

‘‘(f) TRACKING AND VERIFICATION.—The Sec-
retary, in consultation with the Secretary of

the Treasury, shall issue regulations to im-
plement subsection (d) not later than 3
months after the date of enactment of the
International Dolphin Conservation Program
Act. In the development of these regulations,
the Secretary shall establish appropriate
procedures for ensuring the confidentiality
of proprietary information the submission of
which is voluntary or mandatory. Such regu-
lations shall, consistent with international
efforts and in coordination with the Inter-
American Tropical Tuna Commission, estab-
lish a domestic and international tracking
and verification program that provides for
the effective tracking of tuna labeled under
subsection (d), including but not limited to
each of the following:

‘‘(1) Specific regulations and provisions ad-
dressing the use of weight calculation for
purposes of tracking tuna caught, landed,
processed, and exported.

‘‘(2) Additional measures to enhance ob-
server coverage if necessary.

‘‘(3) Well location and procedures for mon-
itoring, certifying, and sealing holds above
and below deck or other equally effective
methods of tracking and verifying tuna la-
beled under subsection (d).

‘‘(4) Reporting receipt of and database stor-
age of radio and facsimile transmittals from
fishing vessels containing information relat-
ed to the tracking and verification of tuna,
and the definition of sets.

‘‘(5) Shore-based verification and tracking
throughout the transshipment and canning
process by means of Inter-American Tropical
Tuna Commission trip records or otherwise.

‘‘(6) Provisions for annual audits and spot
checks for caught, landed, and processed
tuna products labeled in accordance with
subsection (d).

‘‘(7) The provision of timely access to data
required under this subsection by the Sec-
retary from harvesting nations to undertake
the actions required in paragraph (6) of this
subsection.’’.
SEC. 5. AMENDMENTS TO TITLE III.

(a) HEADING.—The heading of title III is
amended to read as follows:

‘‘TITLE III—INTERNATIONAL DOLPHIN
CONSERVATION PROGRAM’’.

(b) FINDINGS.—Section 301 (16 U.S.C. 1411) is
amended as follows:

(1) In subsection (a), by amending para-
graph (4) to read as follows:

‘‘(4) Nations harvesting yellowfin tuna in
the eastern tropical Pacific Ocean have dem-
onstrated their willingness to participate in
appropriate multilateral agreements to re-
duce, with the goal of eliminating, dolphin
mortality in that fishery. Recognition of the
International Dolphin Conservation Program
will assure that the existing trend of reduced
dolphin mortality continues; that individual
stocks of dolphins are adequately protected;
and that the goal of eliminating all dolphin
mortality continues to be a priority.’’.

(2) In subsection (b), by amending para-
graphs (2) and (3) to read as follows:

‘‘(2) support the International Dolphin
Conservation Program and efforts within the
Program to reduce, with the goal of elimi-
nating, the mortality referred to in para-
graph (1);

‘‘(3) ensure that the market of the United
States does not act as an incentive to the
harvest of tuna caught with driftnets or
caught by purse seine vessels in the eastern
tropical Pacific Ocean that are not operating
in compliance with the International Dol-
phin Conservation Program;’’.

(c) INTERNATIONAL DOLPHIN CONSERVATION
PROGRAM.—Section 302 (16 U.S.C. 1412) is
amended to read as follows:
‘‘SEC. 302. AUTHORITY OF THE SECRETARY.

‘‘(a) REGULATIONS TO IMPLEMENT PROGRAM
REGULATIONS.—(1) The Secretary shall issue

regulations to implement the International
Dolphin Conservation Program.

‘‘(2)(A) Not later than 3 months after the
date of enactment of this section, the Sec-
retary shall issue regulations to authorize
and govern the incidental taking of marine
mammals in the eastern tropical Pacific
Ocean, including any species of marine mam-
mal designated as depleted under this Act
but not listed as endangered or threatened
under the Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.), by vessels of the United
States participating in the International
Dolphin Conservation Program.

‘‘(B) Regulations issued under this section
shall include provisions—

‘‘(i) requiring observers on each vessel;
‘‘(ii) requiring use of the backdown proce-

dure or other procedures equally or more ef-
fective in avoiding mortality of marine
mammals in fishing operations;

‘‘(iii) prohibiting intentional deployment
of nets on, or encirclement of, dolphins in
violation of the International Dolphin Con-
servation Program;

‘‘(iv) requiring the use of special equip-
ment, including dolphin safety panels in
nets, monitoring devices as identified by the
International Dolphin Conservation Pro-
gram, as practicable, to detect unsafe fishing
conditions before nets are deployed by a tuna
vessel, operable rafts, speedboats with tow-
ing bridles, floodlights in operable condition,
and diving masks and snorkels;

‘‘(v) ensuring that the backdown procedure
during the deployment of nets on, or encir-
clement of, dolphins is completed and rolling
of the net to sack up has begun no later than
30 minutes after sundown;

‘‘(vi) banning the use of explosive devices
in all purse seine operations;

‘‘(vii) establishing per vessel maximum an-
nual dolphin mortality limits, total dolphin
mortality limits and per-stock per-year mor-
tality limits, in accordance with the Inter-
national Dolphin Conservation Program;

‘‘(viii) preventing the intentional deploy-
ment of nets on, or encirclement of, dolphins
after reaching either the vessel maximum
annual dolphin mortality limits, total dol-
phin mortality limits, or per-stock per-year
mortality limits;

‘‘(ix) preventing the fishing on dolphins by
a vessel without an assigned vessel dolphin
mortality limit;

‘‘(x) allowing for the authorization and
conduct of experimental fishing operations,
under such terms and conditions as the Sec-
retary may prescribe, for the purpose of test-
ing proposed improvements in fishing tech-
niques and equipment (including new tech-
nology for detecting unsafe fishing condi-
tions before nets are deployed by a tuna ves-
sel) that may reduce or eliminate dolphin
mortality or do not require the encirclement
of dolphins in the course of commercial yel-
lowfin tuna fishing;

‘‘(xi) authorizing fishing within the area
covered by the International Dolphin Con-
servation Program by vessels of the United
States without the use of special equipment
or nets if the vessel takes an observer and
does not intentionally deploy nets on, or en-
circle, dolphins, under such terms and condi-
tions as the Secretary may prescribe; and

‘‘(xii) containing such other restrictions
and requirements as the Secretary deter-
mines are necessary to implement the Inter-
national Dolphin Conservation Program with
respect to vessels of the United States.

‘‘(C) The Secretary may make such adjust-
ments as may be appropriate to the require-
ments of subparagraph (B) that pertain to
fishing gear, vessel equipment, and fishing
practices to the extent the adjustments are
consistent with the International Dolphin
Conservation Program.
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‘‘(b) CONSULTATION.—In developing regula-

tions under this section, the Secretary shall
consult with the Secretary of State, the Ma-
rine Mammal Commission and the United
States Commissioners to the Inter-American
Tropical Tuna Commission appointed under
section 3 of the Tuna Conventions Act of 1950
(16 U.S.C. 952).

‘‘(c) EMERGENCY REGULATIONS.—(1) If the
Secretary determines, on the basis of the
best scientific information available (includ-
ing that obtained under the International
Dolphin Conservation Program) that the in-
cidental mortality and serious injury of ma-
rine mammals authorized under this title is
having, or is likely to have, a significant ad-
verse effect on a marine mammal stock or
species, the Secretary shall take actions as
follows—

‘‘(A) notify the Inter-American Tropical
Tuna Commission of the Secretary’s find-
ings, along with recommendations to the
Commission as to actions necessary to re-
duce incidental mortality and serious injury
and mitigate such adverse impact; and

‘‘(B) prescribe emergency regulations to
reduce incidental mortality and serious in-
jury and mitigate such adverse impact.

‘‘(2) Prior to taking action under para-
graph (1) (A) or (B), the Secretary shall con-
sult with the Secretary of State, the Marine
Mammal Commission, and the United States
Commissioners to the Inter-American Tropi-
cal Tuna Commission.

‘‘(3) Emergency regulations prescribed
under this subsection—

‘‘(A) shall be published in the Federal Reg-
ister, together with an explanation thereof;
and

‘‘(B) shall remain in effect for the duration
of the applicable fishing year; and

The Secretary may terminate such emer-
gency regulations at a date earlier than that
required by subparagraph (B) by publication
in the Federal Register of a notice of termi-
nation, if the Secretary determines that the
reasons for the emergency action no longer
exist.

‘‘(4) If the Secretary finds that the inciden-
tal mortality and serious injury of marine
mammals in the yellowfin tuna fishery in
the eastern tropical Pacific Ocean is con-
tinuing to have a significant adverse impact
on a stock or species, the Secretary may ex-
tend the emergency regulations for such ad-
ditional periods as may be necessary.

‘‘(d) RESEARCH.—The Secretary shall, in
cooperation with the nations participating
in the International Dolphin Conservation
Program and with the Inter-American Tropi-
cal Tuna Commission, undertake or support
appropriate scientific research to further the
goals of the International Dolphin Conserva-
tion Program. Such research may include
but shall not be limited to any of the follow-
ing:

‘‘(1) Devising cost-effective fishing meth-
ods and gear so as to reduce, with the goal of
eliminating, the incidental mortality and se-
rious injury of marine mammals in connec-
tion with commercial purse seine fishing in
the eastern tropical Pacific Ocean.

‘‘(2) Developing cost-effective methods of
fishing for mature yellowfin tuna without
deployment of nets on, or encirclement of,
dolphins or other marine mammals.

‘‘(3) Carrying out stock assessments for
those marine mammal species and marine
mammal stocks taken in the purse seine
fishery for yellowfin tuna in the eastern
tropical Pacific Ocean, including species or
stocks not within waters under the jurisdic-
tion of the United States.

‘‘(4) Studying the effects of chase and en-
circlement on the health and biology of dol-
phin and individual dolphin populations inci-
dentally taken in the course of purse seine

fishing for yellowfin tuna in the eastern
tropical Pacific Ocean. There are authorized
to be appropriated to the Department of
Commerce $1,000,000 to be used by the Sec-
retary, acting through the National Marine
Fisheries Service, to carry out this para-
graph. Upon completion of the study, the
Secretary shall submit a report containing
the results of the study, together with rec-
ommendations, to the Congress and to the
Inter-American Tropical Tuna Commission.

‘‘(5) Determining the extent to which the
incidental take of nontarget species, includ-
ing juvenile tuna, occurs in the course of
purse seine fishing for yellowfin tuna in the
eastern tropical Pacific Ocean, the geo-
graphic location of the incidental take, and
the impact of that incidental take on tuna
stocks, and nontarget species.
The Secretary shall include a description of
the annual results of research carried out
under this subsection in the report required
under section 303.’’.

(d) REPORTS.—Section 303 (16 U.S.C. 1414) is
amended to read as follows:
‘‘SEC. 303. REPORTS BY THE SECRETARY.

‘‘Notwithstanding section 103(f), the Sec-
retary shall submit an annual report to the
Congress which includes each of the follow-
ing:

‘‘(1) The results of research conducted pur-
suant to section 302.

‘‘(2) A description of the status and trends
of stocks of tuna.

‘‘(3) A description of the efforts to assess,
avoid, reduce, and minimize the bycatch of
juvenile yellowfin tuna and other nontarget
species.

‘‘(4) A description of the activities of the
International Dolphin Conservation Program
and of the efforts of the United States in
support of the Program’s goals and objec-
tives, including the protection of dolphin
populations in the eastern tropical Pacific
Ocean, and an assessment of the effective-
ness of the Program.

‘‘(5) Actions taken by the Secretary under
subsections (a)(2)(B) and (d) of section 101.

‘‘(6) Copies of any relevant resolutions and
decisions of the Inter-American Tropical
Tuna Commission, and any regulations pro-
mulgated by the Secretary under this title.

‘‘(7) Any other information deemed rel-
evant by the Secretary.’’.

(e) PERMITS.—Section 304 (16 U.S.C. 1416) is
amended to read as follows:
‘‘SEC. 304. PERMITS.

‘‘(a) IN GENERAL.—(1) Consistent with sec-
tion 302, the Secretary is authorized to issue
a permit to a vessel of the United States au-
thorizing participation in the International
Dolphin Conservation Program and may re-
quire a permit for the person actually in
charge of and controlling the fishing oper-
ation of the vessel. The Secretary shall pre-
scribe such procedures as are necessary to
carry out this subsection, including, but not
limited to, requiring the submission of—

‘‘(A) the name and official number or other
identification of each fishing vessel for
which a permit is sought, together with the
name and address of the owner thereof; and

‘‘(B) the tonnage, hold capacity, speed,
processing equipment, and type and quantity
of gear, including an inventory of special
equipment required under section 302, with
respect to each vessel.

‘‘(2) The Secretary is authorized to charge
a fee for issuing a permit under this section.
The level of fees charged under this para-
graph may not exceed the administrative
cost incurred in granting an authorization
and issuing a permit. Fees collected under
this paragraph shall be available, subject to
appropriations, to the Under Secretary of
Commerce for Oceans and Atmosphere for
expenses incurred in issuing permits under
this section.

‘‘(3) After the effective date of the Inter-
national Dolphin Conservation Program Act,
no vessel of the United States shall operate
in the yellowfin tuna fishery in the eastern
tropical Pacific Ocean without a valid per-
mit issued under this section.

‘‘(b) PERMIT SANCTIONS.—(1) In any case in
which—

‘‘(A) a vessel for which a permit has been
issued under this section has been used in
the commission of an act prohibited under
section 305;

‘‘(B) the owner or operator of any such ves-
sel or any other person who has applied for
or been issued a permit under this section
has acted in violation of section 305; or

‘‘(C) any civil penalty or criminal fine im-
posed on a vessel, owner or operator of a ves-
sel, or other person who has applied for or
been issued a permit under this section has
not been paid or is overdue, the Secretary
may—

‘‘(i) revoke any permit with respect to such
vessel, with or without prejudice to the issu-
ance of subsequent permits;

‘‘(ii) suspend such permit for a period of
time considered by the Secretary to be ap-
propriate;

‘‘(iii) deny such permit; or
‘‘(iv) impose additional conditions or re-

strictions on any permit issued to, or applied
for by, any such vessel or person under this
section.

‘‘(2) In imposing a sanction under this sub-
section, the Secretary shall take into ac-
count—

‘‘(A) the nature, circumstances, extent,
and gravity of the prohibited acts for which
the sanction is imposed; and

‘‘(B) with respect to the violator, the de-
gree of culpability, any history of prior of-
fenses, and other such matters as justice re-
quires.

‘‘(3) Transfer of ownership of a vessel, by
sale or otherwise, shall not extinguish any
permit sanction that is in effect or is pend-
ing at the time of transfer of ownership. Be-
fore executing the transfer of ownership of a
vessel, by sale or otherwise, the owner shall
disclose in writing to the prospective trans-
feree the existence of any permit sanction
that will be in effect or pending with respect
to the vessel at the time of transfer.

‘‘(4) In the case of any permit that is sus-
pended for the failure to pay a civil penalty
or criminal fine, the Secretary shall rein-
state the permit upon payment of the pen-
alty or fine and interest thereon at the pre-
vailing rate.

‘‘(5) No sanctions shall be imposed under
this section unless there has been a prior op-
portunity for a hearing on the facts underly-
ing the violation for which the sanction is
imposed, either in conjunction with a civil
penalty proceeding under this title or other-
wise.’’.

(f) PROHIBITIONS.—Section 305 is repealed
and section 307 (16 U.S.C. 1417) is redesig-
nated as section 305, and amended as follows:

(1) In subsection (a):
(A) By amending paragraph (1) to read as

follows:
‘‘(1) for any person to sell, purchase, offer

for sale, transport, or ship, in the United
States, any tuna or tuna product unless the
tuna or tuna product is either dolphin safe or
has been harvested in compliance with the
International Dolphin Conservation Program
by a country that is a member of the Inter-
American Tropical Tuna Commission or has
initiated steps, in accordance with Article V,
paragraph 3 of the Convention establishing
the Inter-American Tropical Tuna Commis-
sion, to become a member of that organiza-
tion;’’.

(B) By amending paragraph (2) to read as
follows:

‘‘(2) except in accordance with this title
and regulations issued pursuant to this title
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as provided for in subsection 101(e), for any
person or vessel subject to the jurisdiction of
the United States intentionally to set a
purse seine net on or to encircle any marine
mammal in the course of tuna fishing oper-
ations in the eastern tropical Pacific Ocean;
or’’.

(C) By amending paragraph (3) to read as
follows:

‘‘(3) for any person to import any yellowfin
tuna or yellowfin tuna product or any other
fish or fish product in violation of a ban on
importation imposed under section
101(a)(2);’’.

(2) In subsection (b)(2), by inserting ‘‘(a)(5)
and’’ before ‘‘(a)(6)’’.

(3) By striking subsection (d).
(g) REPEAL.—Section 306 is repealed and

section 308 (16 U.S.C. 1418) is redesignated as
section 306, and amended by striking ‘‘303’’
and inserting in lieu thereof ‘‘302(d)’’.

(h) CLERICAL AMENDMENTS.—The table of
contents in the first section of the Marine
Mammal Protection Act of 1972 is amended
by striking the items relating to title III and
inserting in lieu thereof the following:

‘‘TITLE III—INTERNATIONAL DOLPHIN
CONSERVATION PROGRAM

‘‘Sec. 301. Findings and policy.
‘‘Sec. 302. Authority of the Secretary.
‘‘Sec. 303. Reports by the Secretary.
‘‘Sec. 304. Permits.
‘‘Sec. 305. Prohibitions.
‘‘Sec. 306. Authorization of appropriations.’’.
SEC. 6. AMENDMENTS TO THE TUNA CONVEN-

TIONS ACT OF 1950.
(a) MEMBERSHIP.—Section 3(c) of the Tuna

Conventions Act of 1950 (16 U.S.C. 952(c)) is
amended to read as follows:

‘‘(c) at least one shall be either the Direc-
tor, or an appropriate regional director, of
the National Marine Fisheries Service; and’’.

(b) GENERAL ADVISORY COMMITTEE AND SCI-
ENTIFIC ADVISORY SUBCOMMITTEE.—Section 4
of the Tuna Conventions Act of 1950 (16
U.S.C. 953) is amended to read as follows:
‘‘SEC. 4. GENERAL ADVISORY COMMITTEE AND

SCIENTIFIC ADVISORY SUBCOMMIT-
TEE.

‘‘The Secretary, in consultation with the
United States Commissioners, shall:

‘‘(1) Appoint a General Advisory Commit-
tee which shall be composed of not less than
5 nor more than 15 persons with balanced
representation from the various groups par-
ticipating in the fisheries included under the
conventions, and from nongovernmental con-
servation organizations. The General Advi-
sory Committee shall be invited to have rep-
resentatives attend all nonexecutive meet-
ings of the United States sections and shall
be given full opportunity to examine and to
be heard on all proposed programs of inves-
tigations, reports, recommendations, and
regulations of the commission. The General
Advisory Committee may attend all meet-
ings of the international commissions to
which they are invited by such commissions.

‘‘(2) Appoint a Scientific Advisory Sub-
committee which shall be composed of not
less than 5 nor more than 15 qualified sci-
entists with balanced representation from
the public and private sectors, including
nongovernmental conservation organiza-
tions. The Scientific Advisory Subcommittee
shall advise the General Advisory Commit-
tee and the Commissioners on matters in-
cluding the conservation of ecosystems; the
sustainable uses of living marine resources
related to the tuna fishery in the eastern Pa-
cific Ocean; and the long-term conservation
and management of stocks of living marine
resources in the eastern tropical Pacific
Ocean. In addition, the Scientific Advisory
Subcommittee shall, as requested by the
General Advisory Committee, the United
States Commissioners or the Secretary, per-

form functions and provide assistance re-
quired by formal agreements entered into by
the United States for this fishery, including
the International Dolphin Conservation Pro-
gram. These functions may include each of
the following:

‘‘(A) The review of data from the Program,
including data received from the Inter-Amer-
ican Tropical Tuna Commission.

‘‘(B) Recommendations on research needs,
including ecosystems, fishing practices, and
gear technology research, including the de-
velopment and use of selective, environ-
mentally safe and cost-effective fishing gear,
and on the coordination and facilitation of
such research.

‘‘(C) Recommendations concerning sci-
entific reviews and assessments required
under the Program and engaging, as appro-
priate, in such reviews and assessments.

‘‘(D) Consulting with other experts as
needed.

‘‘(E) Recommending measures to assure
the regular and timely full exchange of data
among the parties to the Program and each
nation’s National Scientific Advisory Com-
mittee (or equivalent).

‘‘(3) Establish procedures to provide for ap-
propriate public participation and public
meetings and to provide for the confidential-
ity of confidential business data. The Sci-
entific Advisory Subcommittee shall be in-
vited to have representatives attend all non-
executive meetings of the United States sec-
tions and the General Advisory Subcommit-
tee and shall be given full opportunity to ex-
amine and to be heard on all proposed pro-
grams of scientific investigation, scientific
reports, and scientific recommendations of
the commission. Representatives of the Sci-
entific Advisory Subcommittee may attend
meetings of the Inter-American Tropical
Tuna Commission in accordance with the
rules of such Commission.

‘‘(4) Fix the terms of office of the members
of the General Advisory Committee and Sci-
entific Advisory Subcommittee, who shall
receive no compensation for their services as
such members.’’.

(c) BYCATCH REDUCTION.—The Tuna Con-
ventions Act of 1950 (16 U.S.C. 951 et seq.) is
amended by adding at the end the following
new section:

‘‘REDUCTION OF BYCATCH IN EASTERN
TROPICAL PACIFIC OCEAN

‘‘SEC. 15. The Secretary of State, acting
through the United States Commissioners,
should take the necessary steps to establish
standards and measures for a bycatch reduc-
tion program for vessels fishing for yellowfin
tuna in the eastern tropical Pacific Ocean.
The program shall include to the extent
practicable—

‘‘(1) that sea turtles and other threatened
species and endangered species are released
alive, to the maximum extent practicable;

‘‘(2) measures to reduce, to the maximum
extent practicable, the harvest of nontarget
species;

‘‘(3) measures to reduce, to the maximum
extent practicable, the mortality of nontar-
get species; and

‘‘(4) measures to reduce, to the maximum
extent practicable, the mortality of juve-
niles of the target species.’’.
SEC. 7. EQUITABLE FINANCIAL CONTRIBUTIONS.

It is the sense of the Congress that each
nation participating in the International
Dolphin Conservation Program should con-
tribute an equitable amount to the expenses
of the Inter-American Tropical Tuna Com-
mission. Such contributions shall take into
account the number of vessels from that na-
tion fishing for tuna in the eastern tropical
Pacific Ocean, the consumption of tuna and
tuna products from the eastern tropical Pa-
cific Ocean and other relevant factors as de-
termined by the Secretary.

SEC. 8. POLAR BEAR PERMITS.
Paragraph (5) of section 104(c) of the Ma-

rine Mammal Protection Act of 1972 (16
U.S.C. 1374(c)(5)) is amended as follows:

(1) In subparagraph (A), by striking ‘‘, in-
cluding polar bears taken but not imported
prior to the date of enactment of the Marine
Mammal Protection Act Amendments of
1994,’’.

(2) By adding the following new subpara-
graph at the end thereof:

‘‘(D) The Secretary of the Interior shall,
expeditiously after the expiration of the ap-
plicable 30-day period under subsection
(d)(2), issue a permit for the importation of
polar bear parts (other than internal organs)
from polar bears taken in sport hunts in
Canada before the date of enactment of the
Marine Mammal Protection Act Amend-
ments of 1994, to each applicant who sub-
mits, with the permit application, proof that
the polar bear was legally harvested in Can-
ada by the applicant. The Secretary shall
issue such permits without regard to the pro-
visions of subparagraphs (A) and (C)(ii) of
this paragraph, subsection (d)(3) of this sec-
tion, and sections 101 and 102. This subpara-
graph shall not apply to polar bear parts
that were imported before the effective date
of this subparagraph’’.
SEC. 9. EFFECTIVE DATE.

(a) IN GENERAL.—Except as provided in
subsection (b), this Act and the amendments
made by this Act shall take effect upon cer-
tification by the Secretary of State to the
Congress that a binding resolution of the
Inter-American Tropical Tuna Commission,
or another legally binding instrument, estab-
lishing the International Dolphin Conserva-
tion Program has been adopted and is in ef-
fect.

(b) PROVISIONS EFFECTIVE UPON ENACT-
MENT.—Section 8 and this section shall take
effect on the date of enactment of this Act.

H.R. 1385
OFFERED BY: MR. MCKEON

AMENDMENT NO. 1: Page 9, line 18, strike
‘‘15’’ and insert ‘‘20’’.

Page 10, line 6, strike ‘‘85’’ and insert ‘‘80’’.
Page 23, line 21, after ‘‘1996,’’ insert ‘‘the

Community Services Block Grant Act, title
V of the Older Americans Act of 1965, the Na-
tional and Community Service Act of 1990,’’.

Page 25, line 12, strike ‘‘(9)’’ and insert
‘‘(9)(A)’’.

Page 25, after line 21, insert the following:
‘‘(B) An assurance that each local

workforce development area will be allowed
to determine the proportion of funds allo-
cated to such area under section 204(b)(2)
that will be used to provide summer employ-
ment opportunities and year-round disadvan-
taged youth activities, respectively.

Page 27, strike lines 10 through 15 and in-
sert the following:

‘‘(A) a description of the assessment that
will be made to determine the adult edu-
cation and family literacy needs of the
State;

‘‘(B) a description of the adult education
and literacy activities that will be carried
out with any funds received under such part,
including activities carried out under sec-
tion 314(a) of such Act;

Page 27, line 16, strike ‘‘such activities’’
and insert ‘‘the adult education and literacy
activities that will be carried out with any
funds received under such part’’.

Page 28, beginning on line 4, strike ‘‘the
Adult Education and Family Literacy Act;’’
and insert ‘‘such Act;’’.

Page 29, line 3, strike ‘‘determines’’ and all
that follows through line 5 and insert
‘‘makes a written determination, within 90
days after receiving the plan, that the plan
is inconsistent with the specific provisions of
this Act.
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Page 29, line 10, strike ‘‘through (10)’’ and

insert ‘‘through (9)(A), paragraph (10),’’.
Page 30, line 2, strike ‘‘entities:’’ and in-

sert the following: ‘‘entities (who overall,
represent diverse regions of the State, in-
cluding urban, rural, and suburban areas):’’.

Page 30, after line 3, insert the following:
‘‘(2) representatives of the State legisla-

ture;’’.
Page 30, line 4, strike ‘‘(2)’’ and insert

‘‘(3)’’.
Page 30, line 22, strike ‘‘(3)’’ and insert

‘‘(4)’’.
Page 31, line 14, strike ‘‘(4)’’ and insert

‘‘(5)’’.
Page 31, line 16, after ‘‘designate;’’ insert

‘‘and’’.
Page 31, strike line 17.
Page 33, strike line 22 and 23 and insert the

following:
‘‘(a) DESIGNATION OF AREAS.—
‘‘(1) IN GENERAL.—Except as provided in

subsection (b), and consistent with para-
graph (2), a State that desires to receive a
grant under title II

Page 34, line 8, strike ‘‘(1)’’ and insert
‘‘(A)’’ (and move such subparagraph 2 ems to
the right).

Page 34, line 9, strike ‘‘(2)’’ and insert
‘‘(B)’’ (and move such subparagraph 2 ems to
the right).

Page 34, line 12, strike ‘‘(3)’’ and insert
‘‘(C)’’ (and move such subparagraph 2 ems to
the right).

Page 34, line 14, strike ‘‘(4)’’ and insert
‘‘(D)’’ (and move such subparagraph 2 ems to
the right).

Page 34, line 19, strike ‘‘(5)’’ and insert
‘‘(E)’’ (and move such subparagraph 2 ems to
the right).

Page 34, after line 20, insert the following:
‘‘(2) AUTOMATIC DESIGNATION.—The Gov-

ernor shall approve any request for designa-
tion as a workforce development area from
any unit of general local government with a
population of 500,000 or more.

Page 35, line 21, strike ‘‘Such’’ and insert
‘‘(A) Such’’.

Page 35, line 24, strike ‘‘(A)’’ and insert
‘(i)’’.

Page 36, line 8, strike ‘‘(B)’’ and insert
‘(ii)’’.

Page 36, line 19, add ‘‘and’’ at the end.
Page 36, line 20, strike ‘‘(C)’’ and insert

‘(iii)’’.
Page 37, beginning on line 6, strike ‘‘enti-

ties;’’ and all that follows through line 9 and
insert ‘‘entities.’’.

Page 37, after line 6, insert the following:
‘‘(B) In addition, the membership of each

local board may consist of representatives of
local welfare agencies, economic develop-
ment agencies, and the local employment
service system.

Page 41, line 8, after ‘‘board’’ insert ‘‘, in
partnership with the chief local elected offi-
cial,’’.

Page 41, line 9, after ‘‘Governor’’ insert ‘‘,
for approval,’’

Page 45, strike line 10 and all that follows
through line 9 on page 46.

Page 52, line 19, strike ‘‘center’’.
Page 52, line 19, strike ‘‘and’’.
Page 52, line 21, strike ‘‘activities’’ and in-

sert ‘‘activities, and upon request, minutes
of formal meetings of the local board’’.

Page 59, line 5, strike ‘‘for’’ and all that
follows through line 20 and insert the follow-
ing: ‘‘for programs that are eligible to par-
ticipate in title IV of the Higher Education
Act of 1965.’’.

Page 61, line 23, strike ‘‘and’’.
Page 61, line 25, strike ‘‘program.’’ and in-

sert ‘‘program; and’’.
Page 61, after line 25, insert the following:
‘‘(D) for literacy providers or providers of

integrated education and training services,
the success rate of the applicable program in

raising the literacy levels of individuals in
skill areas that are considered important for
successful participation in training and em-
ployment.

Page 66, strike line 9 and all that follows
through line 2 on page 67 and insert the fol-
lowing:

‘‘(A) TERMINATION FOR NONPERFORMANCE.—
If the designated State agency, or the local
workforce development board working
through the State agency, determines that
an eligible provider under subsection (a) sub-
stantially fails to meet performance criteria
established by the Governor, the agency, or
the local board working through the State
agency, may terminate the eligibility of
such provider.

Page 83, line 20, strike ‘‘NEGOTIATION’’ and
insert ‘‘AGREEMENT’’.

Page 83, beginning on line 25, strike ‘‘is au-
thorized to negotiate with each State’’ and
insert ‘‘and each State shall reach agree-
ment on’’.

Page 84, beginning on line 8, strike ‘‘nego-
tiations’’ and insert ‘‘agreement’’.

Page 84, line 24, strike ‘‘carry out the nego-
tiation’’ and insert ‘‘enter into the agree-
ment’’.

Page 85, beginning on line 5, strike ‘‘carry
out the negotiation’’ and insert ‘‘enter into
the agreement’’.

Page 89, strike line 15 and insert the fol-
lowing:

‘‘(a) REPORT.—
‘‘(1) IN GENERAL.—Each State that receives

funds
Page 89, line 25, strike ‘‘In’’ and insert the

following:
‘‘(2) ADDITIONAL INFORMATION.— In’’.
Page 90, line 1, strike ‘‘include’’ and insert

‘‘include—’’.
Page 90, line 1, strike ‘‘information’’ and

insert the following:
‘‘(A) information
Page 90, line 3, strike the period and insert

‘‘; and’’.
Page 90, after line 3, insert the following:
‘‘(B) comments assessing the process used

for reaching agreement on the State ad-
justed benchmarks pursuant to section 153(a)
and may also include comments from local
workforce development areas assessing the
process for negotiating local benchmarks
pursuant to section 153(b).

Page 92, line 20, strike ‘‘upon request to
the Secretary’’ and insert ‘‘or upon request
by the Governor, the Secretary’’.

Page 92, line 21, strike ‘‘including’’ and in-
sert ‘‘which may include’’

Page 92, line 22, strike ‘‘plan’’ and insert
‘‘plan, or the development of a modified local
plan’’.

Page 93, strike line 15 and all that follows
through line 4 on page 94 and insert the fol-
lowing:

‘‘(ii) APPEAL BY WORKFORCE DEVELOPMENT
AREA.—

‘‘(I) APPEAL TO GOVERNOR.—A workforce
development area that is subject to a reorga-
nization plan under clause (i) may, not later
than 30 days after receiving notice thereof,
appeal to the Governor to rescind or revise
such plan. In such case, the Governor shall
make a final decision not later then 30 days
after the receipt of the appeal.

‘‘(II) SUBSEQUENT ACTION.—A local
workforce development area may, not later
than 30 days after receiving a decision from
the Governor pursuant to subclause (I), ap-
peal such decision to the Secretary. In such
case the Secretary shall make a final deci-
sion not later than 30 days after the receipt
of the appeal.

‘‘(iii) EFFECTIVE DATE.— The actions take
by the Governor under subclause (I) shall be-
come effective at the time the Governor is-
sues a decision pursuant to such subclause.
Such action shall remain effective unless the

Secretary rescinds or revises such plan pur-
suant to subclause (II).’’.

Page 103, strike line 14, and insert the fol-
lowing:

(2) by striking subsection (e) and inserting
the following:

‘‘(e) WAIVERS.—
‘‘(1) IN GENERAL.—Notwithstanding any

other provision of law, the Secretary of
Labor may waive—

‘‘(A) any of the statutory or regulatory re-
quirements of this title and titles II and III
of this Act (except for requirements relating
to wage and labor standards, worker rights,
participation and protection, grievance pro-
cedures and judicial review, nondiscrimina-
tion, allocation of funds to local areas, eligi-
bility, review and approval of plans, the es-
tablishment and functions of workforce de-
velopment areas and workforce development
boards, and the basic purposes of the Act);
and

‘‘(B) any of the statutory or regulatory re-
quirements of sections 8 through 10 of the
Wagner-Peyser Act (29 U.S.C. 49g through
49i) (except for requirements relating to the
provision of services to unemployment insur-
ance claimants and veterans and to universal
access to basic labor exchange services with-
out cost to job seekers), pursuant to a re-
quest submitted by a State which meets the
requirements of paragraph (2).

‘‘(2) REQUESTS.—A State requesting a waiv-
er under paragraph (1) shall submit a plan to
the Secretary to improve the workforce de-
velopment system which—

‘‘(A) identifies the statutory or regulatory
requirements that are requested to be waived
and the goals which the State or local
workforce development areas intend to
achieve;

‘‘(B) describes the actions that the State or
local workforce development areas have un-
dertaken to remove State or local statutory
or regulatory barriers;

‘‘(C) describes the goals of the waiver and
the expected programmatic outcomes if the
request is granted;

‘‘(D) describes the individuals impacted by
the waiver; and

‘‘(E) describes the process used to monitor
the progress in implementing a waiver, and
for which notice and an opportunity to com-
ment on such request has been provided to
the organizations identified in section 122
(e)(2) of this Act, if and only to the extent
that the Secretary determines that such re-
quirements impede the ability of the State
to implement such plan to improve the
workforce development system and the State
has executed a memorandum of understand-
ing with the Secretary requiring such State
to meet agreed-upon outcomes and imple-
ment other appropriate measures to ensure
accountability.

Page 104, strike line 6 and insert the fol-
lowing:

‘‘(a) ADMINISTRATIVE COSTS.—
‘‘(1) IN GENERAL.—The Secretary, after con-

sultation
Page 104, after line 11, insert the following:
‘‘(2) ADDITIONAL REQUIREMENT.—Notwith-

standing any other provision of law, regula-
tions issued by the Secretary under para-
graph (1) shall provide procedures under
which the Governor may approve a plan for
the pooling of administrative funds, which
are available in accordance with the limita-
tion in subsection (b)(1), if the Governor de-
termines that such plan would not jeopardize
the administration of the activities from
which such funds are to be transferred.

Page 114, line 21, after ‘‘reserve’’ insert
‘‘not less than’’.

Page 114, line 25, strike ‘‘services’’.
Page 115, strike line 2 and all that follows

through line 5 and insert the following:
‘‘(ii) agree to provide matching funds from

sources other than those received under this
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subparagraph for such services in an amount
equal to the Federal funds received under
this subparagraph.

Page 116, line 18, after ‘‘121,’’ insert ‘‘in ac-
cordance with paragraphs (2) and (3),’’.

Page 116, strike line 21 and all that follows
through line 11 on page 118 and insert the fol-
lowing:

‘‘(2) ALLOCATION BY FORMULA.—
‘‘(A) IN GENERAL.—Each State shall allo-

cate not less than 70 percent of the remain-
der of funds described in paragraph (1) to
workforce development areas within the
State pursuant to the formula contained in
subparagraph (B) for the provision of serv-
ices for disadvantaged youth in accordance
with section 206.

‘‘(B) FORMULA.—Of the amounts described
in subparagraph (A)—

‘‘(i) 331⁄3 percent shall be allocated on the
basis of the relative number of unemployed
individuals residing in areas of substantial
unemployment in each workforce develop-
ment area as compared to the total number
of such unemployed individuals in all such
areas of substantial unemployment in the
State;

‘‘(ii) 331⁄3 percent shall be allocated on the
basis of the relative excess number of unem-
ployed individuals who reside in each
workforce development area as compared to
the total excess number of unemployed indi-
viduals in all workforce development areas
in the State; and

‘‘(iii) 331⁄3 percent shall be allocated on the
basis of the relative number of economically
disadvantaged youth in each workforce de-
velopment area as compared to the total
number of disadvantaged youth in all
workforce development areas in the State.

‘‘(3) DISCRETIONARY ALLOCATION.—The
State, through the collaborative process
under section 102, is authorized to allocate
not more than 30 percent of the remainder of
funds described in paragraph (1) to workforce
development areas for the provision of serv-
ices for disadvantaged youth in accordance
with section 206. Such funds shall be allo-
cated to urban, rural, and suburban areas
throughout the State and shall be allocated
promptly in accordance with section 162(e).

Page 123, line 2, strike ‘‘and’’ at the end.
Page 123, line 3, strike the period and in-

sert ‘‘; and’’.
Page 123, after line 3 insert the following:
‘‘(H) provide summer employment opportu-

nities that are directly linked to academic
and occupational learning.’’.

Page 124, strike line 4 and all that follows
through line 10.

Page 124, strike lines 11 and 12 and insert
the following:

(III) in subparagraph (G) by striking ‘‘in
public

Page 124, line 18, strike ‘‘(V)’’ and insert
‘‘(IV)’’.

Page 124, strike line 25 and insert the fol-
lowing: ‘‘area; and’;’’.

Page 125, strike lines 1 and 2 and insert the
following:

(V) by amending subparagraph (I) to read
as follows:

‘‘(I) summer employment opportunities
that are directly linked to academic and oc-
cupational learning.’’; and

(VI) by striking subparagraphs (J) through
(L); and

Page 139, line 5, strike ‘‘and’’.
Page 139, line 6, after ‘‘projects’’ insert ‘‘,

and the provision of employment and train-
ing services’’.

Page 143, strike line 5 and all that follows
through line 23 on page 145 and insert the fol-
lowing:

‘‘(B) ADULT EMPLOYMENT AND TRAINING AL-
LOCATIONS.—

‘‘(i) ADULT EMPLOYMENT AND TRAINING FOR-
MULA ALLOCATIONS.—Each State shall allo-

cate not less than 70 percent of the remain-
der of funds described in subsection (a)(1)(A)
to workforce development areas within the
State pursuant to the formula contained in
clause (ii) for the provision of adult employ-
ment and training services in accordance
with section 314.

‘‘(ii) FORMULA.—Of the amounts described
in clause (i)—

‘‘(I) 331⁄3 percent shall be allocated on the
basis of the relative number of unemployed
individuals residing in areas of substantial
unemployment in each workforce develop-
ment area as compared to the total number
of such unemployed individuals in all such
areas of substantial unemployment in the
State;

‘‘(II) 331⁄3 percent shall be allocated on the
basis of the relative excess number of unem-
ployed individuals who reside in each
workforce development area as compared to
the total excess number of unemployed indi-
viduals in all workforce development areas
in the State; and

‘‘(III) 331⁄3 percent shall be allocated on the
basis of the relative number of economically
disadvantaged adults in each workforce de-
velopment area as compared to the total
number of disadvantaged adults in all
workforce development areas in the State.

‘‘(iii) ADULT EMPLOYMENT AND TRAINING
DISCRETIONARY ALLOCATION.—The State,
through the collaborative process, is author-
ized to allocate not more than 30 percent of
the remainder of funds described in sub-
section (a)(1)(A) to workforce development
areas for the provision of adult employment
and training services in accordance with sec-
tion 314. Such funds shall be allocated to
urban, rural, and suburban areas throughout
the State and shall be allocated promptly in
accordance with section 162(e).

‘‘(C) DISLOCATED WORKER EMPLOYMENT AND
TRAINING ALLOCATIONS.—

‘‘(i) DISLOCATED WORKER EMPLOYMENT AND
TRAINING FORMULA ALLOCATIONS.—Each State
shall allocate not less than 70 percent of the
remainder of funds described in subsection
(a)(2)(A) to workforce development areas
within the State pursuant to the formula
contained in clause (ii) for the provision of
employment and training services to dis-
located workers in accordance with section
314.

‘‘(ii) FORMULA.—Of the amounts described
in clause (i)—

‘‘(I) 331⁄3 percent shall be allocated on the
basis of the relative number of unemployed
individuals residing in areas of substantial
unemployment in each workforce develop-
ment area as compared to the total number
of such unemployed individuals in all such
areas of substantial unemployment in the
State;

‘‘(II) 331⁄3 percent shall be allocated on the
basis of the relative excess number of unem-
ployed individuals who reside in each
workforce development area as compared to
the total excess number of unemployed indi-
viduals in all workforce development areas
in the State; and

‘‘(III) 331⁄3 percent shall be allocated on the
basis of the relative number of individuals
who have been unemployed for 15 weeks or
more within each workforce development
area of the State as compared to the total
number of such individuals in all workforce
development areas in the State.

‘‘(iii) DISLOCATED WORKER EMPLOYMENT AND
TRAINING DISCRETIONARY ALLOCATION.—The
State, through the collaborative process, is
authorized to allocate not more than 30 per-
cent of the remainder of funds described in
subsection (a)(2)(A) to workforce develop-
ment areas for the provision employment
and training services to dislocated workers
in accordance with section 314. Such funds
shall be allocated to urban, rural, and subur-

ban areas throughout the State and shall be
allocated promptly in accordance with sec-
tion 162(e).

Page 145, line 24, strike ‘‘(4)’’ and insert
‘‘(3)’’.

Page 158, line 17, add at the end closed
quotation marks and a second period.

Page 158, strike line 18 and all that follows
through line 24.

Page 170, line 19, strike the closed
quotation marks and the second period.

Page 170, after line 19, insert the following:
‘‘(e) Prior to the closure of any Job Corps

center, the Secretary shall ensure that—
‘‘(1) the proposed decision to close the cen-

ter is announced in advance to the general
public through publication in the Federal
Register or other appropriate means;

‘‘(2) the establishment of a reasonable com-
ment period, not to exceed 30 days, for inter-
ested individuals to submit written com-
ments to the Secretary;

‘‘(3) the Members of Congress who rep-
resent districts affected by the proposed de-
cision to close the center are notified within
a reasonable period of time in advance of any
final decision to close the center; and

‘‘(4) the geographic location of alternative
Job Corps centers is among the factors taken
into account in the decision to close the cen-
ter.

Page 174, line 15, strike ‘‘skills’’ and insert
‘‘skill needs’’.

Page 174, after line 15, insert the following:
‘‘(B) projects that provide training to up-

grade the skills of employed workers who re-
side and are employed in enterprise zones or
empowerment communities;

Page 174, line 16, strike ‘‘(B)’’ and insert
‘‘(C)’’.

Page 174, line 20, strike ‘‘(C)’’ and insert
‘‘(D)’’.

Page 174, line 24, strike ‘‘(D)’’ and insert
‘‘(E)’’.

Page 175, line 4, strike ‘‘(E)’’ and insert
‘‘(F)’’.

Page 175, line 9, strike ‘‘and’’.
Page 175, after line 9, insert the following:
‘‘(G) projects to assist public housing au-

thorities that provide to public housing resi-
dents job training programs that dem-
onstrate successful job skills upgrading and
employment;

Page 175, line 10, strike ‘‘(F)’’ and insert
‘‘(H)’’.

Page 191, strike lines 15 through 25 and in-
sert the following:

‘‘(A) the degree to which the provider will
establish measurable goals for client out-
comes, including the core indicators of per-
formance pertaining to adult education set
forth in section 154 of the Employment,
Training, and Literacy Enhancement Act,
that are tied to challenging State perform-
ance standards for literacy proficiency;

‘‘(B) the past effectiveness of a provider in
improving the literacy skills of adults and
families, and, after the 1-year period begin-
ning with the adoption of a State’s core indi-
cators and benchmarks under the Employ-
ment, Training, and Literacy Enhancement
Act, the success of a provider receiving fund-
ing under this Act in meeting or exceeding
such benchmarks, especially with respect to
those adults with the lowest levels of lit-
eracy;

Page 192, line 19, add ‘‘and’’ at the end;
Page 192, line 25, strike ‘‘activities;’’ and

insert ‘‘activities.’’.
Page 193, strike lines 1 through 10.
Page 202, line 5, strike ‘‘agencies;’’ and in-

sert ‘‘agencies, such as the special literacy
needs of individuals with learning disabil-
ities;’’

Page 226, strike the item relating to sec-
tion 322.

Page 274, strike line 10 and all that follows
through line 14 and insert the following:



CONGRESSIONAL RECORD — HOUSEH2792 May 15, 1997
(ii) in subsection (e)(1)(B)(iii), by striking

‘‘Job Training Partnership Act (29 U.S.C.
1693)’’ and inserting ‘‘Employment, Training,
and Literacy Enhancement Act’’.

Page 276, line 9, strike ‘‘The Secretary of
Education’’ and insert ‘‘(a) IN GENERAL.—The
Secretary of Education’’.

Page 276, after line 14, insert the following:
(b) EXTENDED TRANSITION PERIOD.—
(1) IN GENERAL.—If, on or before July 1,

1997, a State has enacted a State statute that
provides for the establishment or conduct of
three or more of the programs, projects, or
activities described in subparagraphs (A)
through (E) or paragraph (2), the State shall
not be required to comply with provisions of
this Act that conflict with such State stat-
ute for the period ending three years after
the date of enactment of this Act.

(2) PROGRAMS, PROJECTS, AND ACTIVITIES
DESCRIBED.—The programs, projects, and ac-
tivities described in this paragraph are the
following:

(A) Establishment of human resource in-
vestment councils or substate councils.

(B) Reorganization or consolidation of
State agencies with responsibility for State
employment and training programs.

(C) Reorganization or consolidation of
State employment and training programs.

(D) Restructuring of local delivery systems
for State employment and training pro-
grams.

(E) Development or restructuring of State
accountability or oversight systems to focus
on performance.

H.R. 1385 OFFERED BY MR. GRAHAM

AMENDMENT NO. 2. Page 15, line 18, after
‘‘services’’ insert ‘‘provided to participants
on a voluntary basis’’.

Page 15, line 20, after ‘‘family’’ insert
‘‘(such as eliminating or reducing welfare de-
pendency)’’.

Page 16, strike lines 1 through 3 and insert
the following:

‘‘(B) Equipping parents to partner with
their children in learning.

Page 16, strike lines 6 through 8 and insert
the following:

‘‘(D) Appropriate instruction for children
of parents receiving parent literacy services.

Page 28, line 11, after ‘‘award’’ insert ‘‘not
less than 1’’.

Page 28, line 11, strike ‘‘grants’’ and insert
‘‘grant’’.

Page 52, after line 12, add the following:
‘‘(7) LIMITATION.—Nothing in this Act shall

be construed to provide local workforce de-
velopment boards with the authority to
mandate curriculum for schools.

Page 19=79, line 10, after ‘‘adults,’’ insert
‘‘on a voluntary basis,’’.

Page 179, lien 12, after ‘‘parents,’’ insert
‘‘on a voluntary basis,’’.

Page 184, after line 5, insert the following:
‘‘SEC. 305. HOME SCHOOLS.

‘‘Nothing in this title shall be construed to
affect home schools, nor to compel a parent
engaged in home schooling to participate in
an English literacy program, family literacy
services, or adult education.

Page 192, line 6, strike ‘‘, such as’’ and all
that follows through line 11 and insert a
semicolon.

Page 192, line 19, strike ‘‘gains;’’ and insert
‘‘gains and uses instructional practices, such
as phonemic awareness and systematic
phonics, that research has proven to be effec-
tive in teaching individuals to read,’’.

Page 194, line 11, after ‘‘including’’ insert
‘‘instruction incorporation phonemic aware-
ness and systematic phonics and’’.

Page 195, line 5, strike ‘‘curricula;’’ and in-
sert ‘‘curricula, including curricula incor-
porating phonemic awareness and systematic
phonics;’’.

Page 199, line 10, strike ‘‘available’’ and in-
sert ‘‘available, including the work of the

National Institute of Child Health and
Human Development in the area of phonemic
awareness and systematic phonics,’’.

Page 201, beginning on line 4, after ‘‘includ-
ing’’ insert ‘‘instruction’’ in phonemic
awareness and systematic phonics and’’.

Page 201, line 5, strike ‘‘such’’ and insert
‘‘literacy and basic skills’’.

Page 201, line 22, before ‘‘research’’ insert
‘‘reliable and replicable’’.

Page 202, line 8, strike ‘‘promise;’’ and in-
sert ‘‘promise, including phonemic aware-
ness and systematic phonics based on the
work of the National Institute of Child
Health and Human Development;’’.

Page 204, line 3, before ‘‘research’’ insert
‘‘reliable and replicable’’.

Page 210, line 9, strike ‘‘adults;’’ and insert
‘‘adults, including instructional practices
using phonemic awareness and systematic
phonics based on the work of the National
Institute of Child Health and Human Devel-
opment;’’.

Page 211, line 24, strike ‘‘A’’ and insert ‘‘A,
and based on scientific evidence, where
available.’’.

H.R. 1385
OFFERED BY: MR. MCKEON

AMENDMENT NO. 3: Page 6, after the item
relating to section 2263, insert the following:
Sec. 2264. Requirement that Federal agencies

provide certification of compli-
ance with electronic and infor-
mation technology accessibility
guidelines.

Page 277, after line 3, insert the following:
(1) in paragraph (5), by inserting after

‘‘supported employment’’ the following: ‘‘and
self-employment or business ownership’’;

Page 277, line 4, strike ‘‘(1)’’ and insert
‘‘(2)’’.

Page 277, line 5, strike ‘‘(2)’’ and insert
‘‘(3)’’.

Page 277, line 7, strike ‘‘(3)’’ and insert
‘‘(4)’’.

Page 279, line 6, strike ‘‘(4)’’ and insert
‘‘(5)’’.

Page 279, after line 23, insert the following:
(a) DECLARATION OF POLICY.—Section

100(a)(3)(C) of the Rehabilitation Act of 1973
(29 U.S.C. 720(a)(3)(C)) is amended to read as
follows:

‘‘(C) Applicants and eligible individuals
must be active and full partners in the voca-
tional rehabilitation process, making mean-
ingful and informed choices—

‘‘(i) during assessments to determine eligi-
bility and vocational rehabilitation needs;
and

‘‘(ii) in the selection of the employment
goal, services needed to achieve the goal, en-
tities providing such services, and the meth-
ods used to procure such services.’’.

Page 279, line 24, strike ‘‘Section 100(b)’’
and insert ‘‘(b) AUTHORIZATION OF APPROPRIA-
TIONS.—Section 100(b)’’.

Page 280, strike line 19 and all that follows
through line 4 on page 281 and insert the fol-
lowing:

(2) in paragraph (7)(A) to read as follows:
‘‘(A) include a description, consistent with

the purposes of this Act, of a comprehensive
system of personnel development, which, at
a minimum, shall consist of—

‘‘(i) a description of the procedures and ac-
tivities the State agency will undertake to
address the current and projected training
needs of all personnel in the designated
State unit to ensure that they are ade-
quately trained and prepared;

‘‘(ii) a plan to coordinate and facilitate ef-
forts between the designated State unit and
institutions of higher education and profes-
sional institutions to recruit, prepare, and
retain qualified personnel, including person-
nel from minority backgrounds and person-
nel who are individuals with disabilities; and

‘‘(iii) the development and maintenance of
a system for determining on an annual basis
the number and type of personnel that are
employed by the State agency in the provi-
sion of vocational rehabilitation services, in-
cluding ratios of counselors to clients;’’;

Page 281, after line 5, insert the following:
(A) by inserting ‘‘the Rural Development

Administration of the Department of Agri-
culture,’’ after ‘‘the Department of Veterans
Affairs,’’;

Page 281, line 6, strike ‘‘(A)’’ and insert
‘‘(B)’’.

Page 281, line 9, strike ‘‘(B)’’ and insert
‘‘(C)’’.

Page 282, after line 3, insert the following:
(11) in paragraph (35), by striking ‘‘and’’ at

the end;
Page 282, strike lines 4 through 10 and in-

sert the following:
(12) in paragraph (36)—
(A) in subparagraph (b)(i), by moving the

margin two ems to the left;
(B) in clauses (i), (ii), and (iii) of subpara-

graph (C) (including subclause (II) of each of
such clauses (ii) and (iii)), by moving the
margin two ems to the left; and

(C) by striking the period at the end and
inserting ‘‘; and’’;

(13) by adding at the end the following:
‘‘(37) provide assurances that the State, or

any recipient of funds made available to the
State under this title, will comply with the
guidelines established under section 508(a) of
this Act.’’; and

Page 282, line 11, strike ‘‘(12)’’ and insert
‘‘(14)’’.

Page 282, line 13, strike ‘‘(36)’’ and insert
‘‘(37)’’.

Page 282, line 13, strike ‘‘(32),’’ and insert
‘‘(33),’’.

Page 282, after line 14, add line 14, add the
following (and conform the table of contents
of the bill accordingly):
SEC. 2203. INDIVIDUALIZED PLAN FOR EMPLOY-

MENT.
(a) SECTION HEADING.—Section 102 of the

Rehabilitation Act of 1973 (29 U.S.C. 722) is
amended in the section heading by striking
‘‘INDIVIDUALIZED WRITTEN REHABILITA-
TION PROGRAM’’ and inserting ‘‘INDIVID-
UALIZED PLAN FOR EMPLOYMENT’’.

(B) ASSESSMENT.—Section 102(b) of such
Act (29 U.S.C. 722(b)) is amended to read as
follows:

‘‘(b)(1) As soon as a determination has been
made that an individual is eligible for voca-
tional rehabilitation services, the designated
State unit shall complete the assessment de-
scribed in subparagraphs (B) and (C) of sec-
tion 7(2), if such assessment is necessary, and
ensure that an individualized plan for em-
ployment is—

‘‘(A) either—
‘‘(i) at the request of the individual, devel-

oped by the individual or, as appropriate, the
eligible individual’s representative and ap-
proved by the vocational rehabilitation
counselor; or

‘‘(ii) developed and approved by the indi-
vidual or, as appropriate, by a parent, a fam-
ily member, a guardian, an advocate, or an
authorized representative of such individual
(hereafter referred to in this subsection as
the ‘eligible individual’s representative’) and
the vocational rehabilitation counselor;

‘‘(B) based on the findings of the assess-
ment to determine the individual’s eligi-
bility and vocational rehabilitation needs
described in section 7(2);

‘‘(C) written, and, as appropriate, other-
wise documented, and provided to the indi-
vidual or, as appropriate, to the eligible indi-
vidual’s representative in the native lan-
guage or mode of communication of the indi-
vidual or, as appropriate, of the eligible indi-
vidual’s representative;

‘‘(D) implemented in a timely manner;
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‘‘(E) reviewed at least annually by the vo-

cational rehabilitation counselor and the in-
dividual or, as appropriate, the eligible indi-
vidual’s representative; and

‘‘(F) amended, as necessary, by the individ-
ual or, as appropriate, the eligible individ-
ual’s representative, in collaboration with
the counselor, when there are substantive
changes in the employment goal, the serv-
ices to be provided, or the service providers
(such revisions or amendments shall not
take effect until agreed to and signed by the
individual or, as appropriate, by the eligible
individual’s representative, and the voca-
tional rehabilitation counselor).

‘‘(2) The individual plan for employment
shall be developed and implemented in a
manner that affords eligible individuals the
opportunity to exercise informed choice in
selecting the employment goal, the specific
vocational rehabilitation services to be pro-
vided, the entity or entities that will provide
the vocational rehabilitation services, and
the methods used to procure the services,
consistent with the informed choice provi-
sions in subsection (e).

‘‘(3) The individualized plan for employ-
ment shall identify—

‘‘(A) the specific employment goal that is
chosen by the individual, consistent with the
unique strengths, resources, priorities, con-
cerns, abilities, capabilities, and informed
choice of the individual, and is, to the maxi-
mum extent appropriate, in an integrated
setting;

‘‘(B) the specific vocational rehabilitation
services that are—

‘‘(i) needed to achieve the employment
goal, including, as appropriate, assistive
technology devices and services, and per-
sonal assistance services, including training
in the management of such services; and

‘‘(ii) provided in the most integrated set-
ting that is appropriate to the service being
provided and is consistent with the informed
choice of the individual;

‘‘(C) the entity or entities chosen by the
individual or, as appropriate, the eligible in-
dividual’s representative, that will provide
the vocational rehabilitation services and
the methods used to procure such services;

‘‘(D) timelines for the achievement of the
employment goal and for the initiation of
services;

‘‘(E) the terms and conditions of the indi-
vidualized plan for employment, including—

‘‘(i) the responsibilities of the designated
State unit and the individual under such
plan, including participation in the costs of
the plan;

‘‘(ii) criteria to evaluate progress toward
achievement of the employment goals; and

‘‘(iii) the use of comparable services and
benefits under such plan, in accordance with
section 101(a)(8);

‘‘(F) prior to the determination that the
individual has achieved an employment out-
come, the expected need for post-employ-
ment services; and

‘‘(G) the rights and remedies available to
the individual as provided in subsection (d),
including notification of the availability of
assistance from the client assistance pro-
gram under section 112 of this Act.

‘‘(4) For an individual with the most severe
disabilities for whom an employment goal in
a supported employment setting has been de-
termined to be appropriate, the individual-
ized plan for employment shall, in addition
to the requirements identified in subsection
(b)(3), identify—

‘‘(A) the extended services needed by the
individual;

‘‘(B) the source of extended services or, to
the extent that the sources to provide the
extended services cannot be identified at the
time of the development of the individual-
ized plan for employment, a description of

the basis for concluding that there is a rea-
sonable expectation that such sources will
become available; and

‘‘(C) in cases in which multiple extended
service providers are available to the indi-
vidual, the providers of such services chosen
by the individual or, as appropriate, the eli-
gible individual’s representative.’’.

(c) INFORMED CHOICE.—Section 102 of such
Act (29 U.S.C. 722) is amended by adding at
the end the following:

‘‘(e) Each State agency, in consultation
with its State Rehabilitation Advisory Coun-
cil, if it has one, shall, consistent with sec-
tion 100(a)(3)(C), develop and implement
written policies and procedures that enable
each individual to exercise informed choice
throughout the vocational rehabilitation
process, including policies and procedures
that require the State agency—

‘‘(1) to inform each applicant and eligible
individual (including students with disabil-
ities who are making the transition from
programs under the responsibility of an edu-
cational agency to programs under the re-
sponsibility of the designated State unit),
through appropriate modes of communica-
tion, about the availability of, and opportu-
nities to exercise, informed choice, including
the availability of support services for indi-
viduals with cognitive or other disabilities
who require assistance in exercising in-
formed choice;

‘‘(2) to assist applicants and eligible indi-
viduals to exercise informed choice in deci-
sions related to the provision of assessment
services;

‘‘(3) to develop and implement flexible pro-
curement policies and methods that facili-
tate the provision of services and that afford
eligible individuals meaningful choices
among the methods used to procure services;

‘‘(4) to provide or assist eligible individuals
in acquiring information that enables those
individuals to exercise informed choice in
the selection of—

‘‘(A) the employment goal;
‘‘(B) the specific services needed to achieve

the individual’s employment goal;
‘‘(C) the providers of the selected services;
‘‘(D) the employment setting and the set-

tings in which services are provided; and
‘‘(E) the methods available for procuring

the selected services; and
‘‘(5) to ensure that the availability and

scope of informed choice under this section
is consistent with the State agency’s obliga-
tions under section 12(e).’’.

(d) CONFORMING AMENDMENT.—Section 102
of such Act (29 U.S.C. 722) is amended by
striking ‘‘individualized written rehabilita-
tion program’’ each place is appears and in-
serting ‘‘individualized plan for employ-
ment’’.

Page 282, line 15, strike ‘‘2203’’ and insert
‘‘2204’’.

Page 282, line 22, strike ‘‘2204’’ and insert
‘‘2205’’.

Page 283, line 1, strike ‘‘2205’’ and insert
‘‘2206’’.

Page 283, line 14, strike ‘‘2206’’ and insert
‘‘2207’’.

Page 285, strike line 16 and all that follows
through line 20 and insert the following:

(1) in paragraph (1)—
(A) by striking ‘‘, except that’’ and all that

follows through ‘‘continue to serve as Direc-
tor’’; and

(B) by striking the third and fourth sen-
tences;

(2) by striking paragraph (2);
(3) in paragraph (3)—
(A) by striking ‘‘ncessary’’ and inserting

‘‘necessary’’; and
(B) by redesignating such paragraph as

paragraph (2); and
(4) by redesignating paragraph (4) as para-

graph (3).

Page 286, after line 6, insert the following
(and conform the table of contents of the bill
accordingly):
SEC. 2231. DECLARATION OF PURPOSE.

Section 301(1)(A) of the Rehabilitation Act
of 1973 (29 U.S.C. 770(1)(A)) is amended by in-
serting after ‘‘independent living services
programs’’ the following: ‘‘, through commu-
nity economic or business development pro-
grams’’.

Page 286, line 7, strike ‘‘2231’’ and insert
‘‘2232’’.

Page 286, after line 9, insert the following:
(1) in subsection (a)(1)—
(A) by striking ‘‘and (E)’’ and inserting

‘‘(E)’’;
(B) by striking the period at the end and

inserting the following: ‘‘, and (F) personnel
specifically trained to deliver services to in-
dividuals whose vocational goal is self-em-
ployment or business ownership.’’;

Page 286, strike lines 10 and 11 and insert
the following:

(2) in subsection (b)(1)(B)—
(A) in clause (ii)—
(i) by redesignating subclauses (IV) and (V)

as subclauses (V) and (VI), respectively; and
(ii) by inserting after subclauses (III) the

following:
‘‘(IV) assistance and support to individuals

pursuing self-employment or business owner-
ship as their rehabilitation goal;’’; and

(B) in clause (iv), by moving the margin
two ems to the left;

Page 286, line 12, strike ‘‘(2)’’ and insert
‘‘(3)’’.

Page 286, line 13, strike ‘‘(3)’’ and insert
‘‘(4)’’.

Page 286, line 19, strike ‘‘(4)’’ and insert
‘‘(5)’’.

Page 286, line 22, strike ‘‘(5)’’ and insert
‘‘(6)’’.

Page 287, line 1, strike ‘‘2232’’ and insert
‘‘2233’’.

Page 287, line 8, strike ‘‘2233’’ and insert
‘‘2234’’.

Page 288, lines 6 and 7 and insert the fol-
lowing:

(1) in subsection (a)—
(A) in the matter preceding paragraph (1),

by striking ‘‘Subject to the provisions of sec-
tion 306, the’’ and inserting ‘‘The’’;

(B) in paragraph (3), by striking ‘‘and’’ at
the end;

(C) in paragraph (4), by striking the period
at the end and inserting ‘‘; and’’; and

(D) by adding at the end the following:
‘‘(5) establishing programs for supporting

the effects of vocational rehabilitation pro-
grams to promote self-employment or busi-
ness ownership goals of people with disabil-
ities.’’.

Page 291, after line 13, insert the following:
SEC. 2264. REQUIREMENT THAT FEDERAL AGEN-

CIES PROVIDE CERTIFICATION OF
COMPLIANCE WITH ELECTRONIC
AND INFORMATION TECHNOLOGY
ACCESSIBILITY GUIDELINES.

Section 508(b) of the Rehabilitation Act of
1973 (29 U.S.C. 794d(b)) is amended to read as
follows:

‘‘(b) COMPLIANCE.—
‘‘(1) IN GENERAL.—Each Federal agency

shall comply with the guidelines established
under this section.

‘‘(2) CERTIFICATION.—
‘‘(A) ESTABLISHMENT OF CERTIFICATION PRO-

CEDURES.—The Director of the Office of Man-
agement and Budget shall establish uniform
procedures under which the head of each
Federal agency shall submit to the Director
a written certification, containing such in-
formation as the Director may reasonably
require, that such agency is in compliance
with the guidelines established under this
section.

‘‘(B) SUBMISSION OF CERTIFICATION.—Not
later than September 30 of each year, the
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head of each Federal agency shall submit to
the Director of the Office of Management
and Budget a written certification in accord-
ance with the procedures established under
subparagraph (A).

‘‘(C) REVIEW OF CERTIFICATION.—The Direc-
tor of the Office of Management and Budg-
et—

‘‘(i) shall review each certification submit-
ted by each Federal agency under subpara-
graph (B); and

‘‘(ii) shall provide notice to each such Fed-
eral agency that such agency is either in
compliance or not in compliance with the
guidelines established under this section, as
the case may be.

‘‘(D) ASSISTANCE FOR AND MONITORING OF
AGENCIES NOT IN COMPLIANCE.—In the case of
a Federal agency that is not in compliance
with the guidelines established under this
section, the Director of the Office of Manage-
ment and Budget—

‘‘(i) shall assist such agency in its efforts
to comply with such guidelines; and

‘‘(ii) shall monitor the progress of such
agency to comply with such guidelines.’’.

H.R. 1385
OFFERED BY: MR. OWENS

AMENDMENT NO. 4. Page 8, line 8, strike
‘‘Such sums’’ and insert ‘‘(A) Except as pro-
vided in subparagraph (B), such sums’’.

Page 8, after line 10, add the following:
‘‘(B)(i) Such sums as may be necessary for

each of the fiscal years 1999 through 2003 to
provide amounts to local workforce develop-
ment areas under title II to carry out sum-
mer youth employment programs under such
title in accordance with this subparagraph.

‘‘(ii) Such amounts—
‘‘(I) shall be used in accordance with the

requirements otherwise applicable to pro-
grams under title II, except that such
amounts shall be allocated to local

workforce development areas in accordance
with the requirements described in section
262(b) of the Job Training Partnership Act
(29 U.S.C. 1642(b)) (as such section was in ef-
fect on the day before the date of the enact-
ment of the Employment, Training, and Lit-
eracy Enhancement Act of 1997); and

‘‘(II) shall be used to provide summer
youth employment opportunities suitably
linked to academic, occupational, and work-
based learning opportunities.

Page 124, strike line 4 and all that follows
through line 10.

Page 124, line 11, strike ‘‘(IV)’’ and insert
‘‘(III)’’.

Page 124, line 18, strike ‘‘(V)’’ and insert
‘‘(IV)’’.

Page 125, line 1, strike ‘‘(VI)’’ and insert
‘‘(V)’’.

H.R. 1385
OFFERED BY: MR. GOODLING

AMENDMENT NO. 5. Page 15, line 3, strike
‘‘not less than 70 percent of’’.

Page 16, strike line 12 and all that follows
through line 21.

H.R. 1385
OFFERED BY: MR. OWENS

AMENDMENT NO. 6: Page 282, line 10, strike
‘‘and’’.

Page 282, after line 10, insert the following:
(12) by adding at the end the following:
‘‘(37) include a description, consistent with

the purposes of this Act, of a comprehensive
system of personnel development, which, at
a minimum, shall consist of—

‘‘(A) a description of the procedures and
activities the State agency will undertake to
address the current and projected training
needs of all personnel in the designated
State unit to ensure that they are ade-
quately trained and prepared;

‘‘(B) a plan to coordinate and facilitate ef-
forts between the designated State unit and

institutions of higher education and profes-
sional institutions to recruit, prepare, and
retain qualified personnel, including person-
nel from minority backgrounds and person-
nel who are individuals with disabilities; and

‘‘(C) the development and maintenance of a
system for determining on an annual basis
the number and type of personnel that are
employed by the State agency in the provi-
sion of vocational rehabilitation services, in-
cluding ratios of counselors to clients.’’; and

Page 282, line 11 strike ‘‘(12)’’ and insert
‘‘(13)’’.

Page 282, line 13—
(1) strike ‘‘(36)’’ and insert ‘‘(37)’’; and
(2) strike ‘‘(32)’’ and insert ‘‘(33)’’.

H.R. 1385

OFFERED BY: MR. OWENS

AMENDMENT NO. 7: Page 282, line 19, strike
‘‘and’’.

Page 282, line 21, strike ‘‘respectively,’’ and
insert ‘‘respectively; and’’.

Page 282, after line 21, insert the following:
(8) in paragraph (9) (as so redesignated), by

striking ‘‘service;’’ and inserting ‘‘service,
including adequate training in the use of
public transportation vehicles and sys-
tems;’’.

H.R. 1385

OFFERED BY: MR. SOUDER

AMENDMENT NO. 8: Page 279, line 5, strike
‘‘program’’ and all that follows through
‘‘and’’ and insert ‘‘program.’’.

Page 279, after line 5, insert the following:
‘‘(37) The term ‘competitive employment’

means work available to any job applicant in
the labor market that is performed on a full-
time or part-time basis in a setting selected
by the individual and for which the individ-
ual is compensated consistent with the Fair
Labor Standards Act.’’; and
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