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Mr. Speaker, | rise to urge Mr. GING-
RICH to consider his options and give
them equal consideration as he decides
how to reimburse this House and not be
cowed or intimidated by any lynch mob
out to obtain a result disproportionate
to the transgression that the House
found.

AMERICA’S PATENT SYSTEM

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 7, 1997, the gentleman from Cali-
fornia [Mr. ROHRABACHER] is recognized
for 60 minutes as the designee of the
majority leader.

Mr. ROHRABACHER. Mr. Speaker,
yesterday was the birthday of Thomas
Jefferson. Thomas Jefferson, author of
the Declaration of Independence, is a
revered Founding Father of our Nation,
the man who stood more than any of
our other Founding Fathers for liberty
and independence, the author of the
Declaration of Independence.

Thomas Jefferson, 1 might add, did
not stand just for liberty and freedom
and democracy, he also stood for tech-
nology. Many times, people have for-
gotten this aspect of Thomas Jefferson,
but Thomas Jefferson’s commitment,
his dedication to the concept of Amer-
ica being a new kind of society where
people would be free to grow and to ex-
pand and to live decent lives and to
have opportunity that was unknown
throughout the world at the time of
Thomas Jefferson, his dedication has
been imprinted onto American law in
ways that most Americans do not even
remember or reflect upon as we enjoy
this freedom and this great standard of
living that we have as Americans.

Thomas Jefferson was a technologist
as well as a democrat, small-D demo-
crat. Thomas Jefferson, when he re-
tired from his political life, went home
to invent gadgets and devices and ma-
chines around Monticello, which can be
seen even today as visitors visit Monti-
cello. So today it is fitting that we
begin this week, the Thomas Jefferson
week in the House of Representatives,
recognizing that on Thursday of this
week, there will be a vote on the floor
of the House of Representatives, this
body, that will make the difference as
to whether America remains the tech-
nological leader of the world or wheth-
er we will gut our patent system and
open up this country to the greatest
theft of its genius and creativity that
the world has ever seen.

Yes, on Thursday, there will be a
vote that will make the difference in
the standard of living of future genera-
tions of Americans and not only our
economic well-being but the security of
our country as well. What is fascinat-
ing is that most Americans have no
idea that this issue is coming to a vote.
In fact, half or more of the Members of
Congress do not know the issue will be
coming to a vote. Yet it will come to a
vote, the skids have been greased, the
legislation is coming forward, and it
will be voted on on Thursday whether
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or not the Members are fully aware of
how their constituents believe. But
what they will be aware of is the lobby-
ists for multinational corporations who
are knocking on their door telling
them how important it is to pass said
legislation on America’s patent sys-
tem.

How fitting for Jefferson’s week that
we will be at a turning point because,
if we vote the wrong way, if we permit
the gutting of our patent system,
America’s technological lead will evap-
orate in the next 20 years; and Ameri-
cans 20 years hence, the children of
today, will never know what happened
to their standard of living.

I call it Pearl Harbor in slow motion.
What will happen is that foreigners
who have long looked at America’s
technological genius with envious eyes
will at last have the legal opportunity
to steal American technology and to
use it against us because we are chang-
ing the patent system that has pro-
tected Americans for over 200 years in
a way that guts the protection of the
little guy, the little guys like Thomas
Edison, like Alexander Graham Bell,
like the Wright Brothers.

The word has not gotten out because
there is a blackout in the mainstream
media that this bill will be coming for-
ward. In fact, there was one article in
the New York Times, and that is all |
have seen among the networks and
among the major newspapers of this
country, one small article and no arti-
cles leading up to this great momen-
tous decision that will be made.

Someone does not want the public to
know the decision that will be made
here on Thursday. The American peo-
ple would be left totally in the dark if
it was not for talk show radio hosts
like Michael Reagan and others who
have been spreading the word and
warning the people, like modern-day
Paul Reveres, telling the American
people to wake up or they will lose
their freedom.

We will be making this decision on
Thursday. If the American people re-
main in the dark, a decision will be
made that will harm their children. As
I say, their children will think, did we
not used to have the technological
lead? Were we not always the leaders?
Did we not put a man on the moon?
Were we not the ones, why was it that
our fathers and grandfathers could
outcompete all these countries with
cheap labor and now we cannot do it
anymore?

They will never know. It will never
be traced back to a vote here on the
floor of the House of Representatives
on the week that we celebrate Thomas
Jefferson’s birthday in the year 1997.
They will not even think about it be-
cause patent law and many of the laws
that protect our rights and have been
responsible for this great land of lib-
erty and opportunity that we enjoy
today, many of those laws are taken
for granted. Freedom, people have said,
is like the air; you take it for granted
until it is denied. The moment you are
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denied the right to breathe air, you
will realize that breathing air is the
most important thing in your life be-
cause everything else disappears with-
out it. But yet we take it for granted
because it is abundant and all around
us.

So, too, with America’s freedom, so,
too, with the legal protections that
have permitted the people of the Unit-
ed States by and large, millions of us,
tens of millions, hundreds of millions
of us to live lives of dignity and oppor-
tunity, lives that are the dream of peo-
ple throughout the planet and over the
ages.

Yet that will be threatened because
the legal basis that protected Ameri-
ca’s rights is being eroded, the legal
basis is being eroded. It is being eroded
bit by bit by people who have good mo-
tives. They say that we live in a world
that is far different than the world of
Thomas Jefferson, far different than
the world of Teddy Roosevelt, far dif-
ferent than the world of Dwight Eisen-
hower and Ronald Reagan.
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They say now we live in a world
where we have to accommodate the
changes by creating a global economy.
These individuals, who are very well-
intended, believe that by creating a
global economy that we can perfect the
planet, or at least near perfect the
planet.

| say to my fellow Americans today
and my colleagues in the House of Rep-
resentatives, ‘‘Lord, protect us from
those who would perfect mankind.”” Be-
cause, in the end, they always threaten
the rights and freedoms of the Amer-
ican people.

I do not care if they were Com-
munists, | do not care if they were Fas-
cists, | do not care who they are or
what they are, if they will superimpose
an ideal world upon the American peo-
ple with no reflection on our constitu-
tional rights, we will see a diminishing
of our rights and we will see a decline
in our standard of living.

Mr. Speaker, the vote that is coming
up on Thursday will be a vote on H.R.
400, which has already passed commit-
tee, both the subcommittee and the
committee. Yet the American people
have no idea that this great gutting of
our patent system is on the way to the
floor and what repercussions it will
have on the standard of living of the
American people, of their children and
their children’s children.

I have a piece of legislation that will
be granted the right to be offered as a
substitute to H.R. 400. 1 call H.R. 400
the Steal American Technology Act.
My bill, H.R. 811, and its companion
bill, 812, will be offered as a substitute
to H.R. 400.

The issues are clear and simple. How-
ever, the American people have been
denied the right to hear those issues.
They have been denied the right to a
public debate by a media elite that has
put a blanket over this issue.

Perhaps the media believes that pa-
triotism and loyalty to one’s country



April 14, 1997

and fellow countrymen is old-fash-
ioned. Perhaps they believe that it will
hinder the development of a global
economy, which will benefit all the
people in the world. | do not know
what the motive is, but | will say this
much; that this is a crucial vote in our
history, and unless the American peo-
ple become part of the process and con-
tact their Representative in Washing-
ton, DC, this vote will be lost and the
American people will never know what
hit them.

Here are the central issues. When we
ask our colleagues why they support
H.R. 400, they will say that there are
numerous reasons they support H.R.
400. H.R. 400 officially is called the 21st
Century Patent Reform Act. The 21st
Century Patent Reform Act. That is
what they will say; that there are lots
of reforms.

It is like a bouquet of flowers that is
being handed to the American people:
Look at all of these reforms. And | will
have to admit when | look at the flow-
ers in the bouquet | am very support-
ive. In fact, my alternative substitute
for H.R. 400 will contain all the flowers
that are in H.R. 400. We have taken
from the bill all of the good points of
that bill, and that is all the authors
want to talk about.

That was not the original title of
H.R. 400. I call H.R. 400 the Steal Amer-
ican Technologies Act, but that is my
title. The title they are going by now
officially is the 21st Century Patent
Reform Act. What was the original
title of H.R. 400 when it was introduced
over a year ago in the House of Rep-
resentatives? The title then was the
Patent Publication Act.

Well, why have they changed the
name? Why has the name changed? The
name has changed because in those
flowers that | talked about in the bou-
quet are poisonous shakes. Poisonous
snakes. If we only look at the flowers
and we take the bouquet home, the
snakes will bite our family and chil-
dren and will destroy us. And the worst
of all of the snakes is a snake called
publication, which is the central pur-
pose of the bill. That is why H.R. 400
was called formerly the Patent Publi-
cation Act, because the purpose of the
bill is to establish a rule about publica-
tion.

For those who have not heard what
this rule is, it is dramatic, it is revul-
sive, it is something that will shock
one’s sensitivities, because no one will
believe that serious people are propos-
ing that this become the law of the
land in the United States of America.

What | am talking about is the main
provision of H.R. 400, the provision that
mandates that every American inven-
tor who applies for a patent, that after
18 months that patent application will
be published for the entire world to see
whether or not the patent has been is-
sued.

To tell my colleagues how different
this is, from the founding of our coun-
try and the Constitution of the United
States, from the moment that was af-
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firmed and made the law of the land
until today, Americans have had a
right of confidentiality. An American
inventor who applied for a patent
would know that until that patent was
issued no one else could know about
what his application dealt with. No one
would be given the details. He and his
investors, he or she and their investors
would be protected from their competi-
tion and from thieves.

H.R. 400 dramatically changes the
fundamental law of the land to permit
every thief in the world, every copycat,
every individual and organization that
despises the United States of America
to have possession of every one of our
intellectual and technological secrets
so that they may use those secrets and
that technology against the interests
of the people of the United States of
America.

There are all kinds of reasons that
we will hear from the proponents of
this bill as to why it is so important
for our big businesses, our big busi-
nesses, to have knowledge of what is
being investigated and researched by
different inventors and that will give
them a heads-up on what our inventors
are up to.

Yes, that will give our own business-
men a heads-up, and then those huge
corporations can steal from the little
guy as well, just like multinational
corporations. More importantly, it will
permit multinational and foreign cor-
porations to have that same informa-
tion to go into production and to use
the profits from producing their stolen
technology to defeat and destroy
American technologists in the court,
using our own resources against us.

Now, why are people doing this?
Again, they will say they have some
sort of motive that makes sense, and
sometimes it is hard to understand, but
let me show everyone the real reason.
What we have here, my fellow col-
leagues, people of the United States,
and | will put this into the RECORD for
another time, this is a copy of an
agreement that was signed on January
20, 1994. The signatories are the head of
the United States Patent Office, Bruce
Lehman, and his Japanese counterpart.
This is an agreement by the head of
our Patent Office to harmonize Amer-
ican law with that of Japan’s. That is
the real purpose behind this legisla-
tion.

Why do we want to change our patent
law so that it discloses all of this se-
cret information, all of our techno-
logical secrets to our adversaries? Be-
cause we have an agreement to har-
monize our law. Did anyone ever pass
on that agreement? Did someone ac-
knowledge this agreement on the floor
of the House or the U.S. Senate? Abso-
lutely not. But then we turn around
and we have people trying to put this
into law without telling us what it is
really all about. Bruce Lehman had no
power to make this agreement, but we
can be tricked into fulfilling the obli-
gations set out by this unelected offi-
cial from the United States.
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To put things into perspective, har-
monization of law with Japan may be a
good thing, if they are bringing their
standards up to ours. But Bruce Leh-
man, as is clear by this document, has
set out, along with his supporters in
the administration and in the cor-
porate community, to bring down the
protections of American law to the
level of Japan. That is harmonization.
That, ladies and gentlemen, is a for-
mula for catastrophe and disaster for
the people of the United States of
America. That is a formula that will
permit the economic shoguns and the
tyrants who rule the Japanese econ-
omy and brutally suppress anyone who
threatens their interests, it will permit
those power elites in Japan, who have
beaten down their own people, to come
to the United States and beat down our
people because now we have changed
our legal protections to harmonize
with Japan’s.

Why should they not come here and
steal our technology? Why should they
not try to beat us down and destroy the
standard of living of the American peo-
ple in order to put cash in their own
pockets? Why should they not when
the American Congress is willing to
change the law to permit them to do
it?

It is not shame on the Japanese. The
Japanese Government is simply watch-
ing out for the interests of Japanese
people and the special interests who
hold power in Japan. It is not shame on
Japan. It is shame on those people who
would decrease the legal protection of
the people of the United States in order
to harmonize our law; those people who
would risk our standard of living and
the technological advances that have
kept us the envy of the world, who now
have a global picture in mind and
think that having the American peo-
ple, a people guaranteed certain rights
and freedoms and opportunities that do
not exist in other parts of the planet,
that that has become some sort of
passe goal for American leaders.

If it was not for the United States of
America, there would be no freedom
and no hope anywhere in the world.
Yes, | think it is nice that we should
try to help others and we should try to
help establish situations where trade
and commerce flourish. I believe in free
trade. But | believe in free trade be-
tween free people. | believe first and
foremost, when our negotiators sit
down at the table they should not be
thinking about some idealistic goal
that is a dream goal of a unitary planet
where commerce is flowing freely and
that everyone is benefitted, but when
they sit down at the table they should
be representing the interests of the
people of the United States.

There is nothing wrong with that. We
should make no apologies for that. The
American people have borne the burden
of war and borne the burden of aid to
other countries. We have been the most
generous people in the world, but we
should not be generous with our tech-
nology and permit others to steal it in
order to use it against us.
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Yes, there will be a price to pay. Not
only our economic adversaries will be
stealing this technology, but so will
potential foreign policy and military
adversaries. The Americans won the
cold war not because we matched the
potential Communist enemy man-for-
man. It was when Ronald Reagan ex-
panded the technological capabilities
of our military that broke the will of
the Communist bosses in Moscow and
led to a more peaceful world.

Today we have a great opportunity
to lead mankind into a more peaceful
world, but we will not do it by lowering
the protections that have afforded
Americans the highest standard of liv-
ing and the rights of opportunity and
freedom that were unknown in other
parts.

Yes, the Chinese, not just the Japa-
nese, and other American competitors
are ready and waiting with their Xerox
machines and their fax machines for
this Congress to pass this rule that will
mandate every one of our technological
secrets to become public information
even before the patent is issued.

We are told, well, we are giving the
right of people to sue some corporate
entity if the corporate entity steals
their patent after it has been published
after 18 months. To put this in perspec-
tive, often it takes years for a patent
of significance to issue, sometimes 5
and 10 years. Thus, we are saying to
our people we are going to expose all of
your secret information, all the work
that you have done to your adversar-
ies, who can then use it, and then once
the patent is issued, let us say 5 or 10
years later, after they have been in
production of your idea, of your tech-
nology, we are giving you the right to
sue them.

This 1is asking smaller American
companies or even individual Ameri-
cans to sue huge U.S., huge foreign,
and multinational corporations. Talk
about a fantasy. This is an absolute
fantasy that that means anything.
That has absolutely no relevance. It is
setting up a situation where there will
be theft and no recourse because the
Americans will not have the money to
go out and file these suits against huge
foreign corporations, especially if
those huge corporations happen to be
the People’s Liberation Army of China,
which is currently stealing much of our
intellectual property.

O 1430

Let us put this in perspective as well.
The Wright brothers, people who we
are so proud of. We are proud of the
Wright brothers. Go down to Kitty
Hawk, NC, and see where two Ameri-
cans, with little education, who worked
at a bicycle shop, had a dream, had a
dream of inventing a machine that
would permit mankind to soar through
the air. And people all over the world
who had tried before them failed, yet
they persevered, and they tried and
they failed and they came back to try
again. And there on the windy slopes
on the coastline of Kitty Hawk, NC, in
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1903, less than 100 years ago, mankind
ascended into the sky with powered
flight for the first time, and the lives
of the American people and the people
of the world were changed forever, be-
cause they had discovered the secret of
the shape of the wing and the aero-
dynamics of an airplane. And under the
new system that is being decided on
Thursday, if it passes, the Wright
brothers’ secret would be made public
for everyone in the world to know the
secret before the patent was issued,
and you can bet that Mitsubishi Corp.
in Japan, which made airplanes during
World War Il to shoot down Americans
and destroy Americans, that that cor-
poration would have used the Wright
brothers’ patent information to build
aircraft, and today the American peo-
ple would say, well, I wonder why
Japan is always ahead of us. How come
they are always ahead of us? Like for
example, how come we have to buy all
of our jet airplanes from Japan? They
would never know that if it was not for
this type of legislation that America
would have a strong aerospace indus-
try, that we would have hundreds of
thousands of jobs, high-paying, good
jobs, manufacturing jet aircraft, except
for the fact that we changed the law
and the Japanese were able to steal the
technology and go into production.
Yes, that is how much difference it will
make in the future for America, but
they will never know what hit them.

This law, H.R. 400, is the worst piece
of legislation that | have seen as a
Member of Congress. It is also perhaps
the piece of legislation that has been
attempted to be passed through this
body in the most insidious manner that
| have seen during my time in Con-
gress. This agreement with the Japa-
nese in 1994 has two main provisions.
One we are talking, is the publication,
and the other one happens to be the
changing of another fundamental in
our patent system called the guaran-
teed patent term.

Americans do not even know this.
But right now they have already lost
that right. Up until 3 years ago, until
from the time of the founding of our
country, that any inventor in the Unit-
ed States had a right to a guaranteed
patent term. That patent term would
be the same no matter how long it took
the patent to be issued from the bu-
reaucracy, from the Patent Office.
Well, that was what our Founding Fa-
thers had in mind, because no matter
how long it took that patent to issue
after someone applied for a patent, he
had, or she had, 17 years of guaranteed
protection. That is called the guaran-
teed patent term. You would have a
guaranteed term of 17 years. Again to
model the Japanese system, that was
replaced 3 years ago. The American
people do not even know they have lost
that right and it has been replaced by
a system that is the Japanese system.
The Japanese system, by the way, is
when someone applies for a patent, the
clock starts ticking, but it is ticking
against the inventor and 20 years later
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you have no more patent rights. And
during that 20 years, if the bureaucracy
is slow or you have powerful interests
trying to slow up the issuance of your
patent, you are losing every second.
That is why in Japan they never invent
anything, because in reality the inven-
tors do not have a guaranteed patent
term. They have something that is un-
certain and people do not invest in new
technology, they invest in stealing
other people’s ideas.

We have already changed that. That
change was made not by an up-and-
down vote here on the floor of the
House, that change was made when
some bright person, and | do not know
who that person was, decided to get
around the democratic process in the
United States, meaning let us not let
the elected representatives of the peo-
ple of the United States vote on this
fundamental change in our patent law.
Instead, this provision was stuck into
the GATT implementation legislation.
GATT was an agreement on trade and
tariffs between a multitude of coun-
tries around the world. We gave our
President fast-track authority which
permitted him to make the agreement
and then when he brought it back to
the House floor, that we would have 50
days to look at it but only those things
that were required by GATT were sup-
posed to be in that legislation. This
was not required by GATT. This change
in our patent law was not required by
GATT. Yet it was put into the GATT
implementation legislation. Why was
that? Because some bright person, | do
not know who it was, decided that by-
passing the democratic process where
we would get an up-and-down vote on
this did not make any difference. So
Members of Congress were faced with
voting against the entire world trading
system or accepting this change in the
patent law, and what was the purpose
of that, what | consider to be an under-
handed maneuver? It was to fulfill our
agreement, an agreement made be-
tween two unelected officials, but espe-
cially the official representing us was
unelected, in Japan. If we let unelected
officials go to Japan and let them bar-
gain away our rights as Americans and
then come back here and sneak the
provisions of those agreements into
other pieces of legislation, our stand-
ard of living and our freedom are in
jeopardy. That is why | am making
such a big deal about this vote that is
coming up on Thursday. It is a threat
to our national security. It is a threat
to the well-being of average Ameri-
cans. There has never been a vote in
this body that | have seen in my 8
years as a Member of the House that is
more of a little guy versus big guy
vote. In fact, there is bipartisan sup-
port of H.R. 400, the Steal American
Technologies Act, but there is also bi-
partisan support for my substitute, the
Rohrabacher substitute, H.R. 811 and
812. DAVID BONIOR, MARCY KAPTUR,
CYNTHIA MCKINNEY, you name it, we
have got some very strong, active, lib-
eral Democrats and we have got some
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conservative, active Republicans, but
it all comes down to the little guy ver-
sus the big guy. Our corporate interests
in the United States of America, the
big corporations, have decided that
they would be cutting deals with their
multinational brothers and sisters, and
the foreign corporations have decided
it is time to end America’s patent sys-
tem as it has been since the founding of
our country, and we are in the process
of seeing that go down if H.R. 400
passes.

| have told you the main aspect of
H.R. 400 has been publication. But
there are other aspects of H.R. 400
which | call other poisonous snakes in
the bouquet. And when you ask some-
one about H.R. 400 and they say they
are in favor of H.R. 400 and then want
to talk about the little flowers, tell
them you do not want to talk about
the flowers, you want to talk about the
poisonous snakes. Everybody is in
favor of the flowers. And the first poi-
sonous snake is the publication, man-
datory publication. Is someone in favor
of publishing for the world all of our
secrets?

That is No. 1. But the second item,
the second poisonous snake, it is called
reexamination.

When our patents are issued to Amer-
icans, those patents are your property.
You then own a piece of property for a
given period of time. It is like someone
giving you a deed. There has only been
one way to challenge that deed, and
that is if someone can prove that that
person actually invented the invention
first and that the Patent Office was
wrong, that they invented it first. But
H.R. 400, on the other hand, does what?
H.R. 400 opens up for reexamination
America’s current patents, so not only
are they putting in jeopardy all of our
future technology, they are also put-
ting at risk all of our current tech-
nology that is patented. William Ban-
ner, former U.S. Commissioner of Pat-
ents and Trademarks, calls attention
to the fact in this bill in terms of pub-
lishing patent applications, and it will
permit those applications to be subject
to reexamination prior to any patent
issuance as well as after the issuance.
So what we have got here is the experts
now are telling us, this bill permits re-
examination of current patents and ex-
amination of those patents that are in
the process, reexamination within the
process.

What we have got is a lawyers heav-
en. We have opened up for litigation.
All of our patent rights are now on the
legal block. You can bet that when a
foreign company decides that they
want to use American technology, and
it has been patented already, that com-
pany is going to say, well, should we
sue this American company and tie
them up or should we just pay them
royalties? They are not going to go for
the royalties. They are going to say,
let us tie them up, let us put them
through the grinder and if this com-
pany does not have the money or if this
small group of American inventors do
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not have the money to basically pro-
tect themselves in court, then the for-
eign corporation will win. That is on
current patents. That is currently the
patents that exist.

This bill, H.R. 400, is an invitation to
every thief in the world, every powerful
interest in the world to come and take
on the American people and to steal
our technology. People say, well, how
can anybody support this? Well, this
same gentleman who signed this agree-
ment is still the head of our Patent Of-
fice, Bruce Lehman. Last year he pro-
posed, guess what? Mr. Lehman pro-
posed last year that we give the entire
data base of our Patent Office, that we
put it on disks, on these computer
disks, the entire data base for our Pat-
ent Office and give it to the Red Chi-
nese. | know there are some people
right now just falling out of their seats
and they cannot believe that anyone
would ever do that. When he was asked,
why would we ever want to do that, his
answer was, “Well, we’ve got to tell
them what not to steal, and we can
give a little message, here’s what not
to steal.” Well, that is very close to
sending the world’s worst crime syn-
dicates the combinations of every safe
in the United States of America and
say, By the way, we would hope that
you don’t steal and use these combina-
tions to the safes in the United States
of America to steal American money.

We are sending you this so you will
know what not to do. Give me a break.
What is going on here? Something is
going on here. It is called the harmoni-
zation of law that has nothing to do
with the best interests of the people of
the United States.

Something else, another poisonous
snake in H.R. 400, the bill that will be
voted here on Thursday, celebrating
Jefferson’s birthday, the birthday week
of Thomas Jefferson, we will vote, and
a poisonous snake in the bouquet of
H.R. 400, another one, is that the Pat-
ent Office that is written into our Con-
stitution, in our Constitution is writ-
ten a provision that establishes a Pat-
ent Office. We can thank Tom Jeffer-
son, we can thank Ben Franklin, we
can thank our forefathers and mothers
who saw well beyond the years of 1789
and knew that this would be important
to our country, that we would actually
establish in our Government a means
of protecting the new genius of our
people and that people would come
from all over the world to participate
in this, the American dream. But do
you know what H.R. 400 does to the
Patent Office? It obliterates the Patent
Office. It eliminates the Patent Office
as part of the U.S. Government. It
corporatizes the Patent Office.
Corporatizes. What does that mean?
Well, I am not sure exactly what it
means. It turns the Patent Office,
which has been part of our Govern-
ment, into sort of a quasi-private,
quasi-government corporation that is
sort of like the Post Office. To put it in
perspective, our Patent Office has func-
tioned for over 200 years and there has
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never been a scandal in which the pat-
ent examiners, the men and women
who make the decision as to who owns
these technologies, decisions that are
worth billions of dollars, decisions that
will mean whether or not we will have
a high standard of living, whether or
not the flow of wealth will come in the
direction of the United States, or will
pour out of the United States into
other countries and into the coffers
and bank accounts of other interests in
the world, these patent examiners have
never, ever had a scandal in which
their veracity and their integrity was
called and that they had failed us as
Americans.

O 1425

They have always worked hard and
diligently, and it is a tough job. Now
these people who have been protected
as civil servants from outside influ-
ences because they were part of the
U.S. Government, these civil servants,
who we can thank for doing a good job,
are now going to be put under a new
structure that will not be part of the
U.S. Government officially, but instead
will be a corporatized entity, a
corporatized entity.

Now what kind of influences will be
put on people who work for a new
corporatized entity? Will they be pro-
tected from the outside?

Well, for one thing, the patent bill
suggests that this new corporate en-
tity, this H.R. 400, says that it may, if
you want to listen to this, that H.R. 400
says that this new corporate entity
““may accept monetary gifts or dona-
tions of services or of real personal and
mixed property in order to carry out
the function of the office.” In other
words, this new corporate entity will
be able to receive gifts from big foreign
corporations or special interests from
here and abroad.

Do you think that would have some
impact on the way we do business, in
the way that people make decisions as
to who owns what property and what
patents are issued? Well, it might, it
might not, but we are opening the
door. This is not a door that we want
to open to poisonous snakes.

And then, of course, the opposition
says, well, Government agencies, Gov-
ernment agencies, can already accept
gifts. Well, that is true. That is true,
and you will hear that rebuttal from
the proponents from most people who
are supporting H.R. 400.

My colleagues, when you hear that
rebuttal, keep in mind that that is half
the story. The other half of the story,
when you can accept gifts, is that what
can you do with those gifts?

Currently anybody who gives a gift
to a Government agency or depart-
ment, well, those gifts now basically
have to go through the Federal prop-
erty and administrative services, and
they basically, what you have got to
do, other people, other Government
agencies who are set up to handle these
gifts, determine what happens to the
gifts, and they basically go, and they
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become Federal property for the over-
all Federal Government.

What we are doing with this legisla-
tion is exempting this new corporatized
Patent Office from that requirement.
Thus, they will be able to accept gifts
and use it for the Patent Office as de-
termined by the directors of the Patent
Office. Do you think that will influence
anybody?

So anybody who says do not worry
about it, every Government agency has
this same type of right to accept gifts,
remember that person is trying to de-
ceive you because they know darn well
that currently those gifts and the gifts
of other agencies are well controlled by
the Federal Government, and their in-
surance is to make sure that does not
influence those decision makers in
those departments and agencies and
that this new corporate entity is ex-
empt, exempt from that type of safe-
guard.

Also, I might add that the new cor-
porate entity has a right to borrow
money on the U.S. taxpayers. That is
correct. This new corporation, this new
corporation that will come into exist-
ence, the patent corporation, who will
be deciding on our future rights as
Americans, have a right to borrow
money and to issue bonds. H.R. 400
transforms an agency now fully funded
by user fees to one that can borrow and
incur debt.

Last year Patent Commissioner
Bruce Lehman stated that he would
seek—now get this—Bruce Lehman has
already stated for the record that he
would seek to borrow $2 billion, citing
priorities like a new headquarters for
the corporate structure; $2 billion
added to our national debt. That debt
is our debt. That debt, if this new cor-
poration does not pay it back, becomes
the responsibility of the American tax-
payers.

Oh, my gosh. Oh, my gosh. Can you
imagine? We have got a corporate en-
tity out there, somewhat independent,
who now can borrow against, and we
are responsible to pay it back. We got
somebody who believes they are going
to build, they are going to spend bil-
lions of dollars on new offices, and you
can bet when this Mr. Lehman buys his
office that he is going to want it to be
pretty plush, and I have not seen the
plan, but | bet you there will be more
marble in this new patent building, es-
pecially on his floor that he has for his
offices, than one can ever imagine, and
I am sure there will be lots of gold
trim, too, because why not? They are
going to borrow from the taxpayers,
and we have got a limited right to step
in and make sure that we have over-
sight, they have limited oversight, as
compared to today where we have just
the same oversight as any other Gov-
ernment agency.

So, we have this decision coming up
on Thursday. We have all of these poi-
sonous snakes about to be unleashed on
the American people. The seed corn of
American prosperity is about to be
given away because that is the seed
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corn of America’s crops in the future,
that is our ideas in this era of ideas,
and we have got the mainstream media
with a total blackout, almost a total
blackout on this issue, we have got
talk show hosts all over the country
talking about it because they have
been informed, and they are running
with it and going directly to the Amer-
ican people.

How will the vote turn out? How will
the vote turn out? It could go in either
direction. Something as important to
the future of our country, to the well-
being of our children, something that
goes to the heart of our system, is
going to be decided, and it can go ei-
ther way, and you have got people here
who delightfully will say the biggest
employer in my district wants me to
support this bill and that is what | am
going to do, and that is what a lot of
Congressmen are basing their opinion
on, the largest employer in their dis-
trict.

So let us talk about the dynamics of
why we have ads being placed in the
Roll Call magazine by America’s larg-
est corporations trying to foist off on
the American people this gutting of
America’s patent system. Why is that?
What are the dynamics involved?

Well, first and foremost | believe that
our own multinational and domestic
corporations who sometimes have
interlocking directorates with other
corporations from other countries, I
might add, first and foremost they do
not want to pay royalties to inventors
either. So they would just as soon wipe
out what they consider an antiquated
protection of American technologies
because it is just too much. Of course,
these same corporations would invest
in Adolf Hitler’'s Germany in order to
make a 20-percent profit, just like they
are investing all of the money now in
Communist China in order to make a
20-percent profit rather than creating
jobs in the United States of America
for American workers because they
would rather do that even though it is
a dictatorship than to invest over here
because over here their return of their
investment is maybe 10 percent a year,
and over there it might be 20 or 25 per-
cent.

Well, that is one reason. They want
to make more money, they do not want
to pay royalties, and they do not care
about the people of the United States,
and they especially do not care about
these little nerd inventors, which is
what they think of inventors.

Well, another reason huge corpora-
tions get together and put ads in Roll
Call, and I might add huge corpora-
tions, foreign and domestic, hire lobby-
ists, an army of lobbyists, to knock on
the doors of each and every Member of
Congress to try to get them to vote in
this way is because they like the status
quo, they like the status quo, and there
is nothing that distorts the status quo
as much as someone coming up with a
new technological innovation. And
they want to control, they want to con-
trol growth and progress in the United
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States, so that their investment in all
of this new equipment and all of their
corporate structures that are based on
current technology, they do not want
to put that technology at risk. They
would rather us stay exactly the way
we are because then their capital in-
vestment does not have to be remade.
But these small inventors who come
up—you know some guy who comes up;
by the way, | have got an invention
that can do that very same thing and
will only cost a dollar as compared to
$200 that you are charging for what you
do currently. Do you think a corporate
leader wants to hear that? They do not
want to hear that. They want that guy
to go away. They do not want the
American people to have a cheaper
widget. They do not have a cheaper re-
frigeration system. They do not want
to have something that develops that
makes our life better, but we do not
have to pay as much money to some
big corporation for making it for us.

The fact is that the corporate leaders
today are not the innovators of the
world, they are not the people, the Al-
exander Graham Bells; they are not the
Thomas Edisons. They are people who
got educations in corporate manage-
ment at big elitist schools, and they do
not care about the people of the United
States, and they do not want their
elite position challenged. They want to
control what happens in our country
for their benefit, and they do not want
new innovations coming out that could
so stir up things that it makes their
current investments meaningless.

That is a big motive for what is going
on right now with H.R. 400. That is one
of the reasons that we have H.R. 400 be-
fore us today, because there are power-
ful interests who do not—do not re-
spect the will, nor do they consider
themselves to be Americans and watch-
ing out for the interest of Americans.
They are watching out for their bank
account. And what effect will this have
if we let those people, those elitists
move forward? How will it impact us?
How will it impact the average Amer-
ican?

I have had calls from all over the
United States, all over the United
States from inventors and from small
companies, small businesses who are
trying to develop new things. Just last
night | was talking to a person who
owns a small company in my own con-
gressional district, and they told me,
and | will not go into great detail
about it, but about a process that will
absolutely prevent, and | should not
say ‘“‘absolutely’ so often that will pre-
vent meat from being contaminated,
and when it is contaminated, it will
alert the consumer so that never again
will we have to worry about getting
bad meat and different bacteria in the
meat, and it would be very low cost,
and it will just spread across America,
and it is a marvelous idea, and do you
know that he has been waiting for his
patent for over 2 years, and if this sys-
tem was in place, the system they are
trying to foist on us, his information
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that he used to—he used, you know,
hundreds of thousands of dollars in
time and investment to develop this
new technology. It would have been
published, all of his people all over the
world would already have known about
it, his competitors, and he would never
ever get any return on it. So why
should he even try in the first place?
That system would never emerge be-
cause no one would have the profit mo-
tive to come up to try to invent it.

Then of course we have got letters
from a person who is trying to act
like—talk to this person as well who
has developed a way of debugging not
only buildings, but crop land without
the use of chemicals. We are poisoning
our homes and poisoning our environ-
ment and poisoning our land in order
to get rid of bugs that are eating our
crops. This person has a new tech-
nology that will eliminate these bugs,
kill them without the use of poisons,
without the use of chemicals. Yet he
says to me, “I’'m afraid to write up a
patent application because if it takes
15 years or 5 years or 10 years for me to
get my patent issued, all of the foreign-
ers will steal my idea, and I'll never
get any benefit from it.”’

Someone wrote me and said ‘I need a
new system to try to detect breast can-
cer.”

Now these are things we do not think
of, breast cancer, or meat spoilage,
bugs that are being killed. These are
little things that just slip by, but they
make all the difference in the world to
what our standard of living is, what
kind of land that we will be in, whether
or not we will—all of our food will be
eaten by bugs or rodents or things like
that, or we have to poison ourselves
with chemicals to get rid of that prob-
lem.
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These problems can be solved if we
keep the door of technological progress
open. This will slam the door in the
face of these people. They know it.
They are writing and calling every day
saying, | cannot see a future and I will
never move forward with my invention
if these laws are in place.

The American people will suffer, and
they will never know what hit them.
They will never know that there was
equipment to debug their homes with-
out chemicals. They will never know
about it in the future. Their children
will be sick and their grandparents will
be sick from the fumes, and our food
will have the chemicals in it. They will
never know there was an alternative,
because the inventors could not apply
for a patent without the worry of hav-
ing it stolen from them.

Mr. Speaker, | had a man in my of-
fice when this was going to the com-
mittee, he ran a small solar energy
company. And as | told him what was
going on, his face became red and he
was pounding on the table. He said, Mr.
Congressman, if that bill passes, | have
put millions of dollars in trying to in-
vent this method of improving the
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amount of electricity that comes out of
solar energy. If they publish my pat-
ent, the Japanese will be in production
of what | have invested my whole life
in; they will be in production and they
will be using the money that they are
making from my technology to steal
my technology from me legally in the
court system once my patent is issued.

Mr. Speaker, this is wrong. This is
wrong. It is going to hurt America. It
is coming to a vote, and it is sliding
right through the process. H.R. 400 will
come to a floor vote on Thursday.
There is an army of lobbyists contact-
ing Members of Congress, paid for by
multinational corporations and by
huge American corporations.

Members of Congress need to talk to
their constituents and the constituents
need to talk to their Member of Con-
gress. That is the way America will be
saved. That is the way America has al-
ways been saved, not by some top dog
somewhere making some decision.

During the American Revolution
when Thomas Jefferson was writing
the Declaration of Independence, a
third of the colonists were supporting
the British. They were basically people
who were of the elite classes. Through-
out our history, when American free-
dom was in jeopardy, it was the Amer-
ican people themselves and not our cor-
porate elite and not our business ex-
ecutives, and not the big, important,
handsome, and beautiful people that
stepped forward. But it was those aver-
age Americans, average you and me
type people, who saved the day, who
charged up San Juan Hill with Teddy
Roosevelt, who fought with the 69th
Regiment, the Irish Regiment at Get-
tysburg, who fought the American Rev-
olution, and afterwards saw that they
did not get anything from it, and those
same Tories came back who had sup-
ported the British and made all Kinds
of money by speculating on currency,
on continental currency.

But | believe in the American people.
I know that they will meet the chal-
lenges. They will keep our country
free. When we celebrate Thomas Jeffer-
son’s birthday, and his birthday week,
we will hold that torch high, because
that is our job. It is not the job of Gov-
ernment. It is not the job of the other
guy. It is the job of every human being
who believes in liberty and believes our
country must maintain the standards
of justice and decency and the legal
protection of individual rights far be-
yond those of any other country on
this planet. Of that we can be proud.

Mr. Speaker, as long as we have that
kind of commitment, America will re-
main that dream, that hope for all
mankind. And we will lead the rest of
the world into a new era when other
people do have more opportunities, be-
cause we will maintain our standards,
rather than trying to bring our stand-
ards down to those of other countries.

I am confident that we have a chance
to win, but I am warning the people
now. | am ringing the alarm bell. The
people of this country have to step for-
ward. | know they will.
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Mr. Speaker, | include for the
RECORD the document entitled ‘““Mutual
Understanding Between the Japanese
Patent Office and the United States
Patent and Trademark Office™.

The material referred to is as follows:

JANUARY 20, 1994,

MUTUAL UNDERSTANDING BETWEEN THE JAPA-
NESE PATENT OFFICE AND THE UNITED
STATES PATENT AND TRADEMARK OFFICE

Actions to be taken by Japan:

1. By July 1, 1995, the Japanese Patent Of-
fice (JPO) will permit foreign nationals to
file patent applications in the English lan-
guage, with a translation into Japanese to
follow within two months.

2. Prior to the grant of a patent, the JPO
will permit the correction of translation er-
rors up the time allowed for the reply to the
first substantive communication from the
JPO.

3. After the grant of a patent, the JPO
will permit the correction of translation er-
rors to the extent that the correction does
not substantially extend the scope of protec-
tion.

4. Appropriate fees may be charged by the
JPO for the above procedures.

Actions to be taken by the U.S.:

1. By June 1, 1994, the United States Pat-
ent and Trademark Office (USPTO) will in-
troduce legislation to amend U.S. patent law
to change the term of patents from 17 years
from the date of grant of a patent for an in-
vention to 20 years from the date of filing of
the first complete application.

2. The legislation that the USPTO will in-
troduce shall take effect six months from the
date of enactment and shall apply to all ap-
plications filed in the United States there-
after.

3. Paragraph 2 requires that the term of
all continuing applications (continuations,
continuations-in-part and divisionals), filed
six months after enactment of the above leg-
islation, be counted from the filing date of
the earliest-filed of any applications invoked
under 35 U.S.C. 120.

WATARU AsSoOU,
Commissioner, Japa-
nese Patent Office.
BRUCE A. LEHMAN,
Assistant Secretary of
Commerce, and Com-
missioner of Patents
and Trademarks,
United States Patent
and Trademark Of-
fice.

THOSE WHO WOULD AMEND THE
CONSTITUTION ARE REVOLU-
TIONARIES, NOT CONSERV-
ATIVES

The SPEAKER pro tempore (Mr.
PEASE). Under the Speaker’s an-
nounced policy of January 7, 1997, the
gentleman from North Carolina [Mr.
WATT] is recognized for 60 minutes as
the designee of the minority leader.

Mr. WATT of North Carolina. Mr.
Speaker, | do not think my colleague,
the gentleman from California [Mr.
ROHRABACHER], could have set the table
any better for my comments, because I,
too, am here today to speak on behalf
of the American people, and some of
the principles for which the American
people fought many years ago in the
establishment of this country.

This is a first for me. This is my
third term in Congress. | am in my 5th
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