
CONGRESSIONAL RECORD — HOUSE H1359April 9, 1997
Herger
Hill
Hilleary
Hobson
Hoekstra
Horn
Hostettler
Houghton
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Jenkins
Johnson (CT)
Johnson, Sam
Jones
Kasich
Kelly
Kim
King (NY)
Kingston
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Lazio
Leach
Lewis (CA)
Lewis (KY)
Linder
Livingston
LoBiondo
Lucas
Manzullo
McCollum
McCrery
McDade
McHugh
McInnis

McIntosh
McKeon
Metcalf
Mica
Miller (FL)
Molinari
Moran (KS)
Morella
Myrick
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Oxley
Packard
Pappas
Parker
Paul
Paxon
Pease
Peterson (PA)
Petri
Pickering
Pitts
Pombo
Portman
Pryce (OH)
Quinn
Radanovich
Ramstad
Regula
Riggs
Riley
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Roukema
Royce
Salmon
Sanford

Saxton
Scarborough
Schaefer, Dan
Schaffer, Bob
Sensenbrenner
Sessions
Shadegg
Shaw
Shays
Shimkus
Shuster
Skeen
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Linda
Snowbarger
Solomon
Souder
Spence
Stearns
Stump
Sununu
Talent
Tauzin
Taylor (NC)
Thomas
Thornberry
Thune
Tiahrt
Upton
Walsh
Wamp
Watkins
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wolf
Young (FL)

NAYS—196

Abercrombie
Ackerman
Allen
Baesler
Baldacci
Barcia
Barrett (WI)
Bentsen
Berman
Berry
Blagojevich
Blumenauer
Bonior
Borski
Boswell
Boucher
Brown (CA)
Brown (FL)
Brown (OH)
Capps
Cardin
Clay
Clayton
Clement
Clyburn
Condit
Conyers
Costello
Coyne
Cramer
Cummings
Danner
Davis (FL)
Davis (IL)
DeFazio
DeGette
Delahunt
DeLauro
Dellums
Deutsch
Dicks
Dingell
Dixon
Doggett
Dooley
Doyle
Edwards
Engel
Eshoo
Etheridge
Evans
Farr
Fattah
Fazio

Flake
Foglietta
Ford
Frank (MA)
Frost
Furse
Gejdenson
Gephardt
Gonzalez
Goode
Gordon
Green
Gutierrez
Hall (OH)
Hall (TX)
Hamilton
Harman
Hastings (FL)
Hilliard
Hinchey
Hinojosa
Holden
Hooley
Hoyer
Jackson (IL)
Jackson-Lee

(TX)
Jefferson
John
Johnson (WI)
Johnson, E. B.
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kind (WI)
Kleczka
Klink
Kucinich
LaFalce
Lampson
Lantos
Levin
Lewis (GA)
Lipinski
Lofgren
Lowey
Luther
Maloney (CT)
Maloney (NY)
Manton

Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McDermott
McGovern
McHale
McIntyre
McKinney
McNulty
Meehan
Meek
Menendez
Millender-

McDonald
Miller (CA)
Minge
Mink
Moakley
Mollohan
Moran (VA)
Murtha
Nadler
Neal
Oberstar
Obey
Olver
Ortiz
Owens
Pallone
Pascrell
Pastor
Payne
Pelosi
Pickett
Pomeroy
Poshard
Price (NC)
Rahall
Rangel
Reyes
Rivers
Roemer
Rothman
Roybal-Allard
Rush
Sabo
Sanchez
Sanders
Sandlin
Sawyer
Schumer
Scott

Serrano
Sherman
Sisisky
Skaggs
Skelton
Slaughter
Smith, Adam
Snyder
Spratt
Stabenow
Stenholm
Stokes

Strickland
Stupak
Tanner
Tauscher
Taylor (MS)
Thompson
Thurman
Tierney
Torres
Towns
Traficant
Turner

Velazquez
Vento
Visclosky
Waters
Watt (NC)
Waxman
Wexler
Weygand
Wise
Woolsey
Wynn
Yates

NOT VOTING—23

Andrews
Ballenger
Barr
Barton
Becerra
Bishop
Boyd
Carson

Chambliss
Doolittle
Fawell
Filner
Granger
Hefner
Istook
McCarthy (NY)

Peterson (MN)
Porter
Ryun
Schiff
Stark
Watts (OK)
Young (AK)

b 1315

Ms. RIVERS changed her vote from
‘‘yea’’ to ‘‘nay.’’

So the previous question was ordered.
The result of the vote was announced

as above recorded.
The SPEAKER pro tempore (Mr.

GUTKNECHT). The question is on the
resolution.

The resolution was agreed to.
A motion to reconsider was laid on

the table.
f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to the provisions of clause 5 of rule
I, the Chair announces that he will
postpone further proceedings today on
the motion to suspend the rules on
which a recorded vote or the yeas and
nays are ordered, or on which the vote
is objected to under clause 4 of rule
XV.

Such rollcall vote, if postponed, will
be taken on Thursday, April 10, 1997.
f

VETERANS EMPLOYMENT
OPPORTUNITIES ACT OF 1997

Mr. MICA. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 240) to amend title 5, United
States Code, to provide that consider-
ation may not be denied to preference
eligibles applying for certain positions
in the competitive service, and for
other purposes, as amended.

The Clerk read as follows:
H. 240

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Veterans Em-
ployment Opportunities Act of 1997’’.
SEC. 2. EQUAL ACCESS FOR VETERANS.

(a) COMPETITIVE SERVICE.—Section 3304 of
title 5, United States Code, is amended by add-
ing at the end the following:

‘‘(f)(1) No preference eligible, and no individ-
ual (other than a preference eligible) who has
been separated from the armed forces under
honorable conditions after 3 or more years of ac-
tive service, shall be denied the opportunity to
compete for an announced vacant position with-
in an agency, in the competitive service or the
excepted service, by reason of—

‘‘(A) not having acquired competitive status;
or

‘‘(B) not being an employee of such agency.
‘‘(2) Nothing in this subsection shall prevent

an agency from filling a vacant position (wheth-
er by appointment or otherwise) solely from in-
dividuals on a priority placement list consisting
of individuals who have been separated from the
agency due to a reduction in force and surplus
employees (as defined under regulations pre-
scribed by the Office).’’.

(b) CIVIL SERVICE EMPLOYMENT INFORMA-
TION.—

(1) VACANT POSITIONS.—Section 3327(b) of title
5, United States Code, is amended by striking
‘‘and’’ at the end of paragraph (1), by redesig-
nating paragraph (2) as paragraph (3), and by
inserting after paragraph (1) the following:

‘‘(2) each vacant position in the agency for
which competition is restricted to individuals
having competitive status or employees of such
agency, excluding any position under para-
graph (1), and’’.

(2) ADDITIONAL INFORMATION.—Section 3327 of
title 5, United States Code, is amended by add-
ing at the end the following:

‘‘(c) Any notification provided under this sec-
tion shall, for all positions under subsection
(b)(1) as to which section 3304(f) applies and for
all positions under subsection (b)(2), include a
notation as to the applicability of section 3304(f)
with respect thereto.

‘‘(d) In consultation with the Secretary of
Labor, the Office shall submit to Congress and
the President, no less frequently than every 2
years, a report detailing, with respect to the pe-
riod covered by such report—

‘‘(1) the number of positions listed under this
section during such period;

‘‘(2) the number of preference eligibles and
other individuals described in section 3304(f)(1)
referred to such positions during such period;
and

‘‘(3) the number of preference eligibles and
other individuals described in section 3304(f)(1)
appointed to such positions during such pe-
riod.’’.

(c) GOVERNMENTWIDE LISTS.—
(1) VACANT POSITIONS.—Section 3330(b) of title

5, United States Code, is amended to read as fol-
lows:

‘‘(b) The Office of Personnel Management
shall cause to be established and kept current—

‘‘(1) a comprehensive list of all announce-
ments of vacant positions (in the competitive
service and the excepted service, respectively)
within each agency that are to be filled by ap-
pointment for more than 1 year and for which
applications are being or will soon be accepted
from outside the agency’s work force; and

‘‘(2) a comprehensive list of all announce-
ments of vacant positions within each agency
for which applications are being or will soon be
accepted and for which competition is restricted
to individuals having competitive status or em-
ployees of such agency, excluding any position
required to be listed under paragraph (1).’’.

(2) ADDITIONAL INFORMATION.—Section 3330(c)
of title 5, United States Code, is amended by
striking ‘‘and’’ at the end of paragraph (2), by
redesignating paragraph (3) as paragraph (4),
and by inserting after paragraph (2) the follow-
ing:

‘‘(3) for all positions under subsection (b)(1) as
to which section 3304(f) applies and for all posi-
tions under subsection (b)(2), a notation as to
the applicability of section 3304(f) with respect
thereto; and’’.

(3) CONFORMING AMENDMENT.—Section 3330(d)
of title 5, United States Code, is amended by
striking ‘‘The list’’ and inserting ‘‘Each list
under subsection (b)’’.

(d) PROVISIONS RELATING TO THE UNITED
STATES POSTAL SERVICE.—

(1) IN GENERAL.—Subsection (a) of section 1005
of title 39, United States Code, is amended by
adding at the end the following:

‘‘(5)(A) The provisions of section 3304(f) of
title 5 shall apply with respect to the Postal
Service in the same manner and under the same
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conditions as if the Postal Service were an agen-
cy within the meaning of such provisions.

‘‘(B) Nothing in this subsection shall be con-
sidered to require the application of section
3304(f) of title 5 in the case of any individual
who is not an employee of the Postal Service if—

‘‘(i) the vacant position involved is to be filled
pursuant to a collective-bargaining agreement;

‘‘(ii) the collective-bargaining agreement re-
stricts competition for such position to individ-
uals employed in a bargaining unit or installa-
tion within the Postal Service in which the posi-
tion is located;

‘‘(iii) the collective-bargaining agreement pro-
vides that the successful applicant shall be se-
lected on the basis of seniority or qualifications;
and

‘‘(iv) the position to be filled is within a bar-
gaining unit.

‘‘(C) The provisions of this paragraph shall
not be modified by any program developed
under section 1004 of this title or any collective-
bargaining agreement entered into under chap-
ter 12 of this title.’’.

(2) CONFORMING AMENDMENT.—The first sen-
tence of section 1005(a)(2) of title 39, United
States Code, is amended by striking ‘‘title.’’ and
inserting ‘‘title, subject to paragraph (5) of this
subsection.’’.
SEC. 3. SPECIAL PROTECTIONS FOR PREFERENCE

ELIGIBLES IN REDUCTIONS IN
FORCE.

(a) IN GENERAL.—Section 3502 of title 5, Unit-
ed States Code, as amended by section 1034 of
the National Defense Authorization Act for Fis-
cal Year 1996 (Public Law 104–106; 110 Stat.
430), is amended by adding at the end the fol-
lowing:

‘‘(g)(1) A position occupied by a preference el-
igible shall not be placed in a single-position
competitive level if the preference eligible is
qualified to perform the essential functions of
any other position at the same grade (or occupa-
tional level) in the competitive area. In such
cases, the preference eligible shall be entitled to
be placed in another competitive level for which
such preference eligible is qualified. If the pref-
erence eligible is qualified for more than one
competitive level, such preference eligible shall
be placed in the competitive level containing the
most positions.

‘‘(2) For purposes of paragraph (1)—
‘‘(A) a preference eligible shall be considered

qualified to perform the essential functions of a
position if, by reason of experience, training, or
education (and, in the case of a disabled vet-
eran, with reasonable accommodation), a rea-
sonable person could conclude that the pref-
erence eligible would be able to perform those
functions successfully within a period of 150
days; and

‘‘(B) a preference eligible shall not be consid-
ered unqualified solely because such preference
eligible does not meet the minimum qualification
requirements relating to previous experience in a
specified grade (or occupational level), if any,
that are established for such position by the Of-
fice of Personnel Management or the agency.

‘‘(h) In connection with any reduction in
force, a preference eligible whose current or
most recent performance rating is at least fully
successful (or the equivalent) shall have, in ad-
dition to such assignment rights as are pre-
scribed by regulation, the right, in lieu of sepa-
ration, to be assigned to any position within the
agency conducting the reduction in force—

‘‘(1) for which such preference eligible is
qualified under subsection (g)(2)—

‘‘(A) that is within the preference eligible’s
commuting area and at the same grade (or occu-
pational level) as the position from which the
preference eligible was released, and that is then
occupied by an individual, other than another
preference eligible, who was placed in such posi-
tion (whether by appointment or otherwise)
within 6 months before the reduction in force if,
within 12 months prior to the date on which
such individual was so placed in such position,

such individual had been employed in the same
competitive area as the preference eligible; or

‘‘(B) that is within the preference eligible’s
competitive area and that is then occupied by
an individual, other than another preference el-
igible, who was placed in such position (whether
by appointment or otherwise) within 6 months
before the reduction in force; or

‘‘(2) for which such preference eligible is
qualified that is within the preference eligible’s
competitive area and that is not more than 3
grades (or pay levels) below that of the position
from which the preference eligible was released,
except that, in the case of a preference eligible
with a compensable service-connected disability
of 30 percent or more, this paragraph shall be
applied by substituting ‘5 grades’ for ‘3 grades’.
In the event that a preference eligible is entitled
to assignment to more than 1 position under this
subsection, the agency shall assign the pref-
erence eligible to any such position requiring no
reduction (or, if there is no such position, the
least reduction) in basic pay. A position shall
not, with respect to a preference eligible, be con-
sidered to satisfy the requirements of paragraph
(1) or (2), as applicable, if it does not last for at
least 12 months following the date on which
such preference eligible is assigned to such posi-
tion under this subsection.

‘‘(i) A preference eligible may challenge the
classification of any position to which the pref-
erence eligible asserts assignment rights (as pro-
vided by, or prescribed by regulations described
in, subsection (h)) in an action before the Merit
Systems Protection Board.

‘‘(j)(1) Not later than 90 days after the date of
the enactment of the Veterans Employment Op-
portunities Act of 1997, each Executive agency
shall establish an agencywide priority place-
ment program to facilitate employment place-
ment for employees who—

‘‘(A)(i) are scheduled to be separated from
service due to a reduction in force under—

‘‘(I) regulations prescribed under this section;
or

‘‘(II) procedures established under section
3595; or

‘‘(ii) are separated from service due to such a
reduction in force; and

‘‘(B)(i) have received a rating of at least fully
successful (or the equivalent) as the last per-
formance rating of record used for retention
purposes; or

‘‘(ii) occupy positions excluded from a per-
formance appraisal system by law, regulation,
or administrative action taken by the Office of
Personnel Management.

‘‘(2)(A) Each agencywide priority placement
program under this subsection shall include pro-
visions under which a vacant position shall not
(except as provided in this paragraph or any
other statute providing the right of reemploy-
ment to any individual) be filled by the appoint-
ment or transfer of any individual from outside
of that agency (other than an individual de-
scribed in subparagraph (B)) if—

‘‘(i) there is then available any individual de-
scribed in subparagraph (B) who is qualified for
the position; and

‘‘(ii) the position—
‘‘(I) is at the same grade or pay level (or the

equivalent) or not more than 3 grades (or grade
intervals) below that of the position last held by
such individual before placement in the new po-
sition;

‘‘(II) is within the same commuting area as
the individual’s last-held position (as referred to
in subclause (I)) or residence; and

‘‘(III) has the same type of work schedule
(whether full-time, part-time, or intermittent) as
the position last held by the individual.

‘‘(B) For purposes of an agencywide priority
placement program, an individual shall be con-
sidered to be described in this subparagraph if
such individual—

‘‘(i)(I) is an employee of such agency who is
scheduled to be separated, as described in para-
graph (1)(A)(i); or

‘‘(II) is an individual who became a former
employee of such agency as a result of a separa-
tion, as described in paragraph (1)(A)(ii), ex-
cluding any individual who separated volun-
tarily under subsection (f); and

‘‘(ii) satisfies clause (i) or (ii) of paragraph
(1)(B).

‘‘(3)(A) If after a reduction in force the agen-
cy has no positions of any type within the local
commuting areas specified in this subsection,
the individual may designate a different local
commuting area where the agency has continu-
ing positions in order to exercise reemployment
rights under this subsection. An agency may de-
termine that such designations are not in the in-
terest of the Government for the purpose of pay-
ing relocation expenses under subchapter II of
chapter 57.

‘‘(B) At its option, an agency may administra-
tively extend reemployment rights under this
subsection to include other local commuting
areas.

‘‘(4)(A) In selecting employees for positions
under this subsection, the agency shall place
qualified present and former employees in reten-
tion order by veterans’ preference subgroup and
tenure group.

‘‘(B) An agency may not pass over a qualified
present or former employee to select an individ-
ual in a lower veterans’ preference subgroup
within the tenure group, or in a lower tenure
group.

‘‘(C) Within a subgroup, the agency may se-
lect a qualified present or former employee with-
out regard to the individual’s total creditable
service.

‘‘(5) An individual is eligible for reemployment
priority under this subsection for 2 years from
the effective date of the reduction in force from
which the individual will be, or has been, sepa-
rated under this section or section 3595, as the
case may be.

‘‘(6) An individual loses eligibility for reem-
ployment priority under this subsection when
the individual—

‘‘(A) requests removal in writing;
‘‘(B) accepts or declines a bona fide offer

under this subsection or fails to accept such an
offer within the period of time allowed for such
acceptance, or

‘‘(C) separates from the agency before being
separated under this section or section 3595, as
the case may be.

A present or former employee who declines a po-
sition with a representative rate (or equivalent)
that is less than the rate of the position from
which the individual was separated under this
section retains eligibility for positions with a
higher representative rate up to the rate of the
individual’s last position.

‘‘(7) Whenever more than one individual is
qualified for a position under this subsection,
the agency shall select the most highly qualified
individual, subject to paragraph (4).

‘‘(8) The Office of Personnel Management
shall issue regulations to implement this sub-
section.’’.

(b) APPLICABILITY.—
(1) IN GENERAL.—Subject to paragraph (2), the

amendments made by this section shall apply
with respect to—

(A) reductions in force taking effect after the
end of the 90-day period beginning on the date
of the enactment of this Act; or

(B) in the case of the Department of Defense,
reductions in force taking effect after the end of
the 1-year period beginning on the date of the
enactment of this Act.

(2) ONGOING REDUCTIONS IN FORCE.—If an
agency has given written notice of a reduction
in force to any of its employees within a com-
petitive area, in accordance with section
3502(d)(1)(A) of title 5, United States Code, be-
fore the effective date under subparagraph (A)
or (B) of paragraph (1), as applicable, then, for
purposes of determining the rights of any em-
ployee within such area in connection with such
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reduction in force, the amendments made by this
section shall be treated as if they had never
been enacted. Nothing in the preceding sentence
shall affect any rights under a priority place-
ment program under section 3502(j) of title 5,
United States Code, as amended by this section.
SEC. 4. IMPROVED REDRESS FOR VETERANS.

(a) IN GENERAL.—Subchapter I of chapter 33
of title 5, United States Code, is amended by
adding at the end the following:
‘‘§ 3330a. Administrative redress

‘‘(a)(1) Any preference eligible or other indi-
vidual described in section 3304(f)(1) who alleges
that an agency has violated such individual’s
rights under any statute or regulation relating
to veterans’ preference, or any right afforded
such individual by section 3304(f), may file a
complaint with the Secretary of Labor.

‘‘(2) A complaint under this subsection must
be filed within 60 days after the date of the al-
leged violation, and the Secretary shall process
such complaint in accordance with sections 4322
(a) through (e)(1) and 4326 of title 38.

‘‘(b)(1) If the Secretary of Labor is unable to
resolve the complaint within 60 days after the
date on which it is filed, the complainant may
elect to appeal the alleged violation to the Merit
Systems Protection Board in accordance with
such procedures as the Merit Systems Protection
Board shall prescribe, except that in no event
may any such appeal be brought—

‘‘(A) before the 61st day after the date on
which the complaint is filed under subsection
(a); or

‘‘(B) later than 15 days after the date on
which the complainant receives notification
from the Secretary of Labor under section
4322(e)(1) of title 38.

‘‘(2) An appeal under this subsection may not
be brought unless—

‘‘(A) the complainant first provides written
notification to the Secretary of Labor of such
complainant’s intention to bring such appeal;
and

‘‘(B) appropriate evidence of compliance with
subparagraph (A) is included (in such form and
manner as the Merit Systems Protection Board
may prescribe) with the notice of appeal under
this subsection.

‘‘(3) Upon receiving notification under para-
graph (2)(A), the Secretary of Labor shall not
continue to investigate or further attempt to re-
solve the complaint to which such notification
relates.

‘‘(c) This section shall not be construed to
prohibit a preference eligible from appealing di-
rectly to the Merit Systems Protection Board
from any action which is appealable to the
Board under any other law, rule, or regulation,
in lieu of administrative redress under this sec-
tion.
‘‘§ 3330b. Judicial redress

‘‘(a) In lieu of continuing the administrative
redress procedure provided under section
3330a(b), a preference eligible or other individ-
ual described in section 3304(f)(1) may elect, in
accordance with this section, to terminate those
administrative proceedings and file an action
with the appropriate United States district court
not later than 60 days after the date of the elec-
tion.

‘‘(b) An election under this section may not be
made—

‘‘(1) before the 121st day after the date on
which the appeal is filed with the Merit Systems
Protection Board under section 3330a(b); or

‘‘(2) after the Merit Systems Protection Board
has issued a judicially reviewable decision on
the merits of the appeal.

‘‘(c) An election under this section shall be
made, in writing, in such form and manner as
the Merit Systems Protection Board shall by reg-
ulation prescribe. The election shall be effective
as of the date on which it is received, and the
administrative proceeding to which it relates
shall terminate immediately upon the receipt of
such election.

‘‘§ 3330c. Remedy
‘‘(a) If the Merit Systems Protection Board (in

a proceeding under section 3330a) or a court (in
a proceeding under section 3330b) determines
that an agency has violated a right described in
section 3330a, the Board or court (as the case
may be) shall order the agency to comply with
such provisions and award compensation for
any loss of wages or benefits suffered by the in-
dividual by reason of the violation involved. If
the Board or court determines that such viola-
tion was willful, it shall award an amount equal
to backpay as liquidated damages.

‘‘(b) A preference eligible or other individual
described in section 3304(f)(1) who prevails in an
action under section 3330a or 3330b shall be
awarded reasonable attorney fees, expert wit-
ness fees, and other litigation expenses.’’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 33 of title 5,
United States Code, is amended by adding after
the item relating to section 3330 the following:
‘‘3330a. Administrative redress.
‘‘3330b. Judicial redress.
‘‘3330c. Remedy.’’.
SEC. 5. EXTENSION OF VETERANS’ PREFERENCE.

(a) AMENDMENT TO TITLE 5, UNITED STATES
CODE.—Paragraph (3) of section 2108 of title 5,
United States Code, is amended by striking ‘‘the
Federal Bureau of Investigation and Drug En-
forcement Administration Senior Executive Serv-
ice, or the General Accounting Office;’’ and in-
serting ‘‘or the Federal Bureau of Investigation
and Drug Enforcement Administration Senior
Executive Service;’’.

(b) AMENDMENTS TO TITLE 3, UNITED STATES
CODE.—

(1) IN GENERAL.—Chapter 2 of title 3, United
States Code, is amended by adding at the end
the following:
‘‘§ 115. Veterans’ preference

‘‘(a) Subject to subsection (b), appointments
under sections 105, 106, and 107 shall be made in
accordance with section 2108, and sections 3309
through 3312, of title 5.

‘‘(b) Subsection (a) shall not apply to any ap-
pointment to a position the rate of basic pay for
which is at least equal to the minimum rate es-
tablished for positions in the Senior Executive
Service under section 5382 of title 5 and the du-
ties of which are comparable to those described
in section 3132(a)(2) of such title or to any other
position if, with respect to such position, the
President makes certification—

‘‘(1) that such position is—
‘‘(A) a confidential or policy-making position;

or
‘‘(B) a position for which political affiliation

or political philosophy is otherwise an impor-
tant qualification; and

‘‘(2) that any individual selected for such po-
sition is expected to vacate the position at or be-
fore the end of the President’s term (or terms) of
office.
Each individual appointed to a position de-
scribed in the preceding sentence as to which
the expectation described in paragraph (2) ap-
plies shall be notified as to such expectation, in
writing, at the time of appointment to such posi-
tion.’’.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 2 of title 3,
United States Code, is amended by adding at the
end the following:
‘‘115. Veterans’ preference.’’.

(c) LEGISLATIVE BRANCH APPOINTMENTS.—
(1) DEFINITIONS.—For the purposes of this

subsection, the terms ‘‘employing office’’, ‘‘cov-
ered employee’’, and ‘‘Board’’ shall each have
the meaning given such term by section 101 of
the Congressional Accountability Act of 1995 (2
U.S.C. 1301).

(2) RIGHTS AND PROTECTIONS.—The rights and
protections established under section 2108, sec-
tions 3309 through 3312, and subchapter I of
chapter 35, of title 5, United States Code, shall
apply to covered employees.

(3) REMEDIES.—
(A) IN GENERAL.—The remedy for a violation

of paragraph (2) shall be such remedy as would
be appropriate if awarded under applicable pro-
visions of title 5, United States Code, in the case
of a violation of the relevant corresponding pro-
vision (referred to in paragraph (2)) of such
title.

(B) PROCEDURE.—The procedure for consider-
ation of alleged violations of paragraph (2) shall
be the same as apply under section 401 of the
Congressional Accountability Act of 1995 (and
the provisions of law referred to therein) in the
case of an alleged violation of part A of title II
of such Act.

(4) REGULATIONS TO IMPLEMENT SUBSECTION.—
(A) IN GENERAL.—The Board shall, pursuant

to section 304 of the Congressional Accountabil-
ity Act of 1995 (2 U.S.C. 1384), issue regulations
to implement this subsection.

(B) AGENCY REGULATIONS.—The regulations
issued under subparagraph (A) shall be the
same as the most relevant substantive regula-
tions (applicable with respect to the executive
branch) promulgated to implement the statutory
provisions referred to in paragraph (2) except
insofar as the Board may determine, for good
cause shown and stated together with the regu-
lation, that a modification of such regulations
would be more effective for the implementation
of the rights and protections under this sub-
section.

(C) COORDINATION.—The regulations issued
under subparagraph (A) shall be consistent with
section 225 of the Congressional Accountability
Act of 1995 (2 U.S.C. 1361).

(5) APPLICABILITY.—Notwithstanding any
other provision of this subsection, the term
‘‘covered employee’’ shall not, for purposes of
this subsection, include an employee—

(A) whose appointment is made by the Presi-
dent with the advice and consent of the Senate;

(B) whose appointment is made by a Member
of Congress or by a committee or subcommittee
of either House of Congress; or

(C) who is appointed to a position, the duties
of which are equivalent to those of a Senior Ex-
ecutive Service position (within the meaning of
section 3132(a)(2) of title 5, United States Code).

(6) EFFECTIVE DATE.—Paragraphs (2) and (3)
shall be effective as of the effective date of the
regulations under paragraph (4).

(d) JUDICIAL BRANCH APPOINTMENTS.—
(1) IN GENERAL.—Subject to paragraphs (2)

through (4), the Judicial Conference of the Unit-
ed States shall prescribe regulations to provide
for—

(A) veterans’ preference in the consideration
of applicants for employment, and in the con-
duct of any reductions in force, within the judi-
cial branch; and

(B) redress procedures for alleged violations of
any rights provided for under subparagraph
(A).

(2) REGULATIONS TO BE BASED ON EXISTING
PROVISIONS.—Under the regulations—

(A) a preference eligible (as defined by section
2108 of title 5, United States Code) shall be af-
forded preferences similar to those under sec-
tions 3309 through 3312, and subchapter I of
chapter 35, of such title 5; and

(B) the redress procedures provided for shall
be similar to those under the amendments made
by section 4.

(3) EXCLUSIONS.—Nothing in the regulations
shall apply with respect to—

(A) an appointment made by the President,
with the advice and consent of the Senate;

(B) an appointment as a judicial officer;
(C) an appointment as a law clerk or secretary

to a justice or judge of the United States; or
(D) an appointment to a position, the duties

of which are equivalent to those of a Senior Ex-
ecutive Service position (within the meaning of
section 3132(a)(2) of title 5, United States Code).

(4) CONSULTATION.—The regulations under
this subsection shall be prescribed by the Judi-
cial Conference of the United States, in con-
sultation with—
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(A) the largest congressionally chartered vet-

erans’ service organization;
(B) 2 congressionally chartered veterans’ serv-

ice organizations that represent former non-
commissioned officers;

(C) a congressionally chartered veterans’ serv-
ice organization that represents veterans who
have fought in foreign wars;

(D) a congressionally chartered veterans’ serv-
ice organization that represents veterans with
service-connected disabilities;

(E) a congressionally chartered veterans’ serv-
ice organization that represents veterans of the
Vietnam era; and

(F) a congressionally chartered veterans’ serv-
ice organization that represents veterans of
World War II, the Korean conflict, the Vietnam
era, and the Persian Gulf War.

(5) DEFINITIONS.—For purposes of this sub-
section—

(A) the term ‘‘judicial officer’’ means a justice,
judge, or magistrate judge listed in subpara-
graph (A), (B), (F), or (G) of section 376(a)(1) of
title 28, United States Code; and

(B) the term ‘‘justice or judge of the United
States’’ has the meaning given such term by sec-
tion 451 of such title 28.

(6) SUBMISSION TO CONGRESS; EFFECTIVE
DATE.—

(A) SUBMISSION TO CONGRESS.—Within 5
months after the date of the enactment of this
Act, the Judicial Conference of the United
States shall submit a copy of the regulations
prescribed under this subsection to the Commit-
tee on Government Reform and Oversight and
the Committee on the Judiciary of the House of
Representatives and the Committee on Govern-
mental Affairs and the Committee on the Judici-
ary of the Senate.

(B) EFFECTIVE DATE.—The regulations pre-
scribed under this subsection shall take effect 6
months after the date of the enactment of this
Act.
SEC. 6. VETERANS’ PREFERENCE REQUIRED FOR

REDUCTIONS IN FORCE IN THE FED-
ERAL AVIATION ADMINISTRATION.

Section 347(b) of the Department of Transpor-
tation and Related Agencies Appropriations Act,
1996 (109 Stat. 460) is amended by striking
‘‘and’’ at the end of paragraph (6), by striking
the period at the end of paragraph (7) and in-
serting ‘‘; and’’, and by adding at the end the
following:

‘‘(8) sections 3501–3504, as such sections relate
to veterans’ preference.’’.
SEC. 7. DEFINITIONAL AMENDMENT.

Subparagraph (A) of section 2108(1) of title 5,
United States Code, is amended by inserting
‘‘during a military operation in a qualified haz-
ardous duty area (within the meaning of the
first 2 sentences of section 1(b) of Public Law
104–117) and in accordance with requirements
that may be prescribed in regulations of the Sec-
retary of Defense,’’ after ‘‘for which a campaign
badge has been authorized,’’.
SEC. 8. FAILURE TO COMPLY WITH VETERANS’

PREFERENCE REQUIREMENTS TO BE
TREATED AS A PROHIBITED PERSON-
NEL PRACTICE FOR CERTAIN PUR-
POSES.

(a) IN GENERAL.—Subsection (b) of section
2302 of title 5, United States Code, is amended—

(1) by striking ‘‘or’’ at the end of paragraph
(10);

(2) by redesignating paragraph (11) as para-
graph (12); and

(3) by inserting after paragraph (10) the fol-
lowing:

‘‘(11)(A) knowingly take, recommend, or ap-
prove any personnel action if the taking of such
action would violate a veterans’ preference re-
quirement; or

‘‘(B) knowingly fail to take, recommend, or
approve any personnel action if the failure to
take such action would violate a veterans’ pref-
erence requirement; or’’.

(b) DEFINITION; LIMITATION.—Section 2302 of
title 5, United States Code, is amended by add-
ing at the end the following:

‘‘(e)(1) For the purpose of this section, the
term ‘veterans’ preference requirement’ means
any of the following provisions of law:

‘‘(A) Sections 2108, 3305(b), 3309, 3310, 3311,
3312, 3313, 3314, 3315, 3316, 3317(b), 3318, 3320,
3351, 3352, 3363, 3501, 3502(b), 3504, and 4303(e)
and (with respect to a preference eligible re-
ferred to in section 7511(a)(1)(B)) subchapter II
of chapter 75 and section 7701.

‘‘(B) Sections 943(c)(2) and 1784(c) of title 10.
‘‘(C) Section 1308(b) of the Alaska National

Interest Lands Conservation Act.
‘‘(D) Section 301(c) of the Foreign Service Act

of 1980.
‘‘(E) Sections 106(f), 7281(e), and 7802(5) of

title 38.
‘‘(F) Section 1005(a) of title 39.
‘‘(G) Any other provision of law that the Di-

rector of the Office of Personnel Management
designates in regulations as being a veterans’
preference requirement for the purposes of this
subsection.

‘‘(H) Any regulation prescribed under sub-
section (b) or (c) of section 1302 and any other
regulation that implements a provision of law
referred to in any of the preceding subpara-
graphs.

‘‘(2) Notwithstanding any other provision of
this title, no authority to order corrective action
shall be available in connection with a prohib-
ited personnel practice described in subsection
(b)(11). Nothing in this paragraph shall be con-
sidered to affect any authority under section
1215 (relating to disciplinary action).’’.

(c) REPEALS.—
(1) PROVISIONS OF TITLE 10, UNITED STATES

CODE.—Section 1599c of title 10, United States
Code, and the item relating to such section in
the table of sections at the beginning of chapter
81 of such title are repealed.

(2) SECTION 2302(a)(1) OF TITLE 5, UNITED
STATES CODE.—Subsection (a)(1) of section 2302
of title 5, United States Code, is amended to
read as follows:

‘‘(a)(1) For the purpose of this title, ‘prohib-
ited personnel practice’ means any action de-
scribed in subsection (b).’’.

(d) SAVINGS PROVISION.—This section shall be
treated as if it had never been enacted for pur-
poses of any personnel action (within the mean-
ing of section 2302 of title 5, United States Code)
preceding the date of the enactment of this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Florida [Mr. MICA] and the gentleman
from Pennsylvania [Mr. HOLDEN] each
will control 20 minutes.

The Chair recognizes the gentleman
from Florida [Mr. MICA].

Mr. MICA. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I am pleased to come to
the floor this afternoon to present H.R.
240, the Veterans’ Employment Oppor-
tunity Act of 1997, as reported.

This legislation contains many vital
features of importance to our Nation’s
veterans. This bill is the product of
hard work by a number of Members on
both sides of the aisle, Mr. Speaker.

I want to take just a moment to pay
particular thanks to several individ-
uals who have helped make this his-
toric legislation possible. First, the
gentleman from Arizona [Mr. STUMP],
who chairs the Committee on Veterans’
Affairs, the gentleman from Indiana
[Mr. BUYER], who is chair of one of the
subcommittees and last year worked
with us on a nonstop basis. Both of
those gentlemen deserve great credit.

In addition, of course, the chairman
of the Committee on Rules, who has
been an untiring advocate on behalf of

our veterans interests, the gentleman
from New York [Mr. SOLOMON], also the
gentleman from Indiana [Mr. BURTON],
chair of our committee, and the gen-
tleman from New Jersey [Mr.
FRELINGHUYSEN].

I also want to pay a particular debt
of gratitude to the new ranking mem-
ber of our subcommittee, the Civil
Service Subcommittee, which I chair
and which produced this legislation, to
the gentleman from Pennsylvania [Mr.
HOLDEN], again, the current ranking
member of our subcommittee, and also
to the gentleman for Virginia [Mr.
MORAN], who was the ranking member
of the subcommittee last year, and his
untiring efforts helped make this legis-
lation possible, and also to the many
Members who served and acted as co-
sponsors of this legislation.

Mr. Speaker, last year the House
passed a very similar bill, H.R. 3586,
with overwhelming support. However,
the other body failed to act on this leg-
islation before we adjourned. In order
to strengthen that proposal that we
had last year, that bill, and in order to
facilitate its consideration as it moves
through the Congress, we have con-
sulted with the major veterans service
organizations, Federal employee orga-
nizations, and other interested parties
before bringing the legislation back to
the House. I want to thank each of
these organizations also for their as-
sistance.

Mr. Speaker, there are two important
differences that I would like to explain
between the bill before the House today
and the bill we passed last year. First,
H.R. 240 makes the knowing violation
of veterans preference a prohibited per-
sonnel practice.

Second, as a result of our consulta-
tions, we made it clear that the bill
would not interfere with job bidding
and assignment under selective bar-
gaining agreements in the Postal Serv-
ice.

Mr. Speaker, I will not attempt to
detail here all of the benefits in this
bill for our veterans, but I would like
to emphasize what I believe are the
three most important provisions of this
legislation:

First, H.R. 240 establishes for the
first time an effective user-friendly re-
dress mechanism for our veterans
whose rights have been violated. The
second major provisions of H.R. 240
protects veterans against reductions in
force using techniques that we have
seen such as single person competition
that in fact undermine veterans pref-
erence.

The third major provisions in the
equal access section of the bill. Mr.
Speaker, this provision has been in-
cluded to ensure fair treatment for the
men and women we employ in the
Armed Forces. Just because these Fed-
eral employees have worn uniforms
should not bar them from competing
for Federal jobs. Yet that is the prac-
tice in the Federal civilian work force
that we see today.
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This bill tears down those artificial

barriers for those who have served hon-
orably in the Armed Forces for 3 years.
We have made clear, however, that the
equal access provisions do not interfere
with certain transfers, promotions and
assignments of employees under collec-
tive bargaining agreements between
the Postal Service and its unions. The
language in the bill has been carefully
crafted.

Mr. Speaker, this bill does not inter-
fere with the reassignment or transfer
of rights of postal employees, and it
does not diminish the rights of injured
postal employees to what is called lim-
ited or light duty positions.

Finally, the bill has also been revised
to permit the Judicial Conference to
develop its own program for imple-
menting veterans preference in our ju-
dicial branch. We recognize that per-
sonnel practices in the judicial branch
may differ and do differ markedly in
many instances from civil service proc-
esses in the executive branch.

Finally, Mr. Speaker, we have hon-
ored the request of the Office of Per-
sonnel Management that in fact when
there are changes in reduction in force
procedures, that we do not disrupt on-
going RIF’s and that at least 90 days
will be allowed in which to implement
those changes.

Mr. Speaker, I reserve the balance of
my time.

Mr. HOLDEN. Mr. Speaker, I yield 30
seconds to the gentleman from Vir-
ginia [Mr. MORAN], who was the sub-
committee ranking member in the last
Congress and worked very hard on this
legislation.

Mr. MORAN. Mr. Speaker, I thank
my friend and colleague from Penn-
sylvania for yielding me the time.

Let me just congratulate the gen-
tleman from Florida [Mr. MICA], the
chairman, and staff director, Mr.
Nesterczuk, for bringing this bill for-
ward and my good friend and colleague,
the gentleman from Pennsylvania [Mr.
HOLDEN], the ranking Democrat on the
subcommittee, and his ace staff Cedric
did such a great job last year. I know
what a great job he did this year as
well. I know it is a good bill and will be
overwhelmingly approved. They did a
good job.

(Mr. HOLDEN asked and was given
permission to revise and extend his re-
marks.)

Mr. HOLDEN. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise today to express
my strong support for H.R. 240, the
Veterans’ Employment Opportunity
Act. I would first like to congratulate
the Civil Service Subcommittee chair-
man, the gentleman from Florida [Mr.
MICA], for his leadership and bipartisan
efforts on behalf of America’s veterans
to strengthen the veterans preference
policies and programs.

The spirit of cooperation on both
sides of the aisle has been critical in
bringing forward this important legis-
lation. Last year Chairman MICA and
the gentleman from Virginia [Mr.

MORAN], the ranking member, did a
great job working on this issue, a great
deal of work on this issue. H.R. 240 con-
tinues our efforts to strengthen veter-
ans preference. It builds on the
progress made by last year’s bill by im-
proving the ability of veterans to com-
pete during the Federal hiring process,
providing adequate protection for pref-
erence eligibles and reductions in
force, extending veterans preference to
all branches of the Federal Govern-
ment and providing veterans pref-
erence for service in Bosnia, Croatia,
and the former Yugoslav Republic of
Macedonia.

The bill also makes knowing viola-
tions of veterans preference laws a pro-
hibited personnel practice. Finally, it
makes improvements in the system for
investigating and redressing violations
whenever they occur.

Testimony in previous Civil Service
Subcommittee hearings has revealed
that veterans preference in the Federal
work force is often ignored or cir-
cumvented and that its continued via-
bility in the workplace is threatened
on several fronts.

This legislation addresses these prob-
lems by making it more difficult for
agencies to place preference eligibles in
single-position competitive levels.
Under this bill, preference eligibles
cannot be placed in such a competitive
level if by reason of their education,
training or experience, a reasonable
person could conclude that they would
be able to successfully perform another
job at the same grade and in the same
competitive level within 150 days. In
such cases, the preference eligible is to
be placed in another competitive level
for which he or she qualifies.

We have always agreed that our vet-
erans deserve special consideration in
employment decisions because of their
special contributions to our country,
and this bill continues that tradition.

Our veterans answered their call to
duty and were always there for our
country in times of need. This legisla-
tion honors our obligation to our veter-
ans, who make up 28 percent of the
Federal Government employees, and
protects their rights in the Federal
work force.

H.R. 240 is a good bipartisan frame-
work for strengthening veterans pref-
erence. I know that some concerns re-
main about specific provisions of the
bill, and I look forward to working
with the chairman and all interested
parties to address these concerns.

With the leadership of the Civil Serv-
ice Subcommittee in the House and the
cooperation of the Senate, we have an
opportunity with H.R. 240 to pass an ef-
fective bill which will give our veter-
ans help in obtaining and retaining ci-
vilian employment within the Federal
Government based upon their military
service.
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I urge all my colleagues to support

this important legislation.
Mr. Speaker, I reserve the balance of

my time.

Mr. MICA. Mr. Speaker, I yield 1
minute to the gentleman from New
Jersey [Mr. PAPPAS] the vice chairman
of the Subcommittee on Civil Service.

Mr. PAPPAS. Mr. Speaker, I rise
today to support our veterans by call-
ing for the passage of the Veterans Em-
ployment Opportunities Act, intro-
duced by the distinguished gentleman
from Florida [Mr. MICA].

For too long many of our Nation’s
veterans have been neglected by our
own Government when it comes to ob-
taining Federal employment. Our Na-
tion’s veterans, who served so selflessly
and risked their lives, face unnecessary
restrictions that preclude them from
employment. All they simply desire is
the opportunity to continue serving
their Nation.

As a result of this legislation, veter-
ans can apply for Federal jobs on a
more competitive basis at a time when
their employment within the Federal
work force is declining and approach-
ing a historically low level.

This is a bipartisan bill that reflects
the interests of the people who served
our country so courageously. I com-
mend Mr. MICA for his work and urge
my colleagues to support it.

Mr. HOLDEN. Mr. Speaker, I yield 2
minutes to the gentleman from Illinois
[Mr. EVANS] who is the ranking mem-
ber of the Committee on Veterans’ Af-
fairs.

Mr. EVANS. Mr. Speaker, I thank
the gentleman for yielding this time to
me.

I rise in strong support of the Veter-
ans Employment Opportunities Act.
For the first time, wartime veterans
and service-connected-disabled veter-
ans will have access to an effective ap-
pellate process if they believe their
rights under veterans’ preference laws
have been violated. Additionally, the
bill will provide meaningful protection
during a reduction in force for all pref-
erence eligibles.

I want to thank the gentleman from
Florida [Mr. MICA], the gentleman from
Virginia, [Mr. MORAN], and the gen-
tleman from New York [Mr. HOUGHTON]
for their bipartisan efforts on behalf of
our Nation’s veterans.

I also want to mention the good ad-
vice and hard work the representatives
of the veterans’ service organizations
have contributed to the development of
this legislation. Their assistance and
cooperation was invaluable.

H.R. 240 is an excellent bill, and I
urge my colleagues to support this
measure.

Mr. MICA. Mr. Speaker, I yield 11⁄2
minutes to the gentleman from New
Jersey [Mr. FRELINGHUYSEN] who is the
very distinguished Member who has
been a very strong advocate on behalf
of our veterans.

Mr. FRELINGHUYSEN. Mr. Speaker,
I thank the gentleman for yielding me
this time, and let me salute the gen-
tleman from Florida, Chairman MICA,
and the ranking member for their hard
work and effort on this piece of legisla-
tion.
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As a veteran, I am proud to support

the Veterans Employment Opportuni-
ties Act, which addresses some very se-
rious concerns I have regarding person-
nel decisions being made at Federal fa-
cilities in my congressional district
and around the Nation. Those men and
women who have sacrificed years of
their lives securing the blessings of lib-
erty for all Americans deserve to be
credited for that service in the Federal
workplace.

My chief concern is that veterans’
preference is being circumvented by
many Federal agencies while they are
downsizing through what is known as
the designer reduction in force, or de-
signer RIF. Many RIF’s are carried out
by Federal agencies artificially tailor-
ing job categories to make them un-
competitive, thereby negating the em-
ployment of veterans’ preference in the
first place.

The bill Mr. MICA has brought to the
floor today would make it more dif-
ficult for agencies to use these types of
RIF’s and provide veterans who are
RIF’d with enhanced rights to other
jobs. More importantly, this legislation
would finally give veterans who believe
their rights have been violated a user-
friendly redress system, while also
making violation of veterans’ pref-
erence a prohibited personnel practice
to be enforced with disciplinary action.

Finally, Mr. Speaker, I would be re-
miss if I did not thank the chairman,
Mr. MICA, and his staff for inviting me
to help in crafting this bill to strength-
en and expand veterans’ preference.
The chairman and his staff have done a
wonderful job, and I am very proud to
join with them.

Mr. MICA. Mr. Speaker, I yield such
time as he may consume to the gen-
tleman from Pennsylvania [Mr. FOX]
for the purpose of a colloquy.

The gentleman from Pennsylvania
[Mr. FOX] has worked with the sub-
committee both last year and this
year. He has some very specific con-
cerns about the application of this leg-
islation, and we were not able to meet
all of the requirements he would like in
this legislation, but he is going to state
in his colloquy his goal.

Mr. FOX of Pennsylvania. Mr. Speak-
er, I want to thank the distinguished
chairman of the Subcommittee on Civil
Service, Mr. MICA, for bringing this im-
portant issue before the House today. I
would like to commend him for his
leadership on this important matter of
veterans’ employment opportunities. I
also want to indicate my support for
H.R. 240 that is before us today.

I believe there is another related
issue that needs to be addressed as
well, Mr. Speaker. Reservists from all
branches that were called to active
duty during Desert Storm and Desert
Shield but did not serve in the actual
theater of combat were not awarded
veterans’ preference points. I would
like to point out that these fine men
and women were an integral part of
supporting these important operations
by making them so successful.

There is precedent from the Vietnam
era for giving preference points to re-
servists who were not in the theater of
operation but still called to active
duty. In this case, many of them went
overseas as well but not to the theater.

I have introduced H.R. 1006, which
would correct this injustice. It is a re-
lated bill and seems to go hand in hand
with this bill brought by Congressman
MICA. I would very much like to work
together with Mr. MICA, as the chair-
man, and other representatives of the
House and Senate to see both these im-
portant measures pass the Chambers
and are signed into law in this Con-
gress and in this session.

Mr. MICA. Mr. Speaker, I yield my-
self such time as I may consume to tell
the gentleman from Pennsylvania that
it is my intention to work with the
gentleman on the matters he has
raised, and the gentleman has my com-
mitment to do so.

Mr. Speaker, I reserve the balance of
my time.

Mr. HOLDEN. Mr. Speaker, I yield
myself such time as I may consume for
the purpose of entering into a colloquy
with the subcommittee chairman, Mr.
MICA.

Mr. Speaker, as I indicated during
my earlier statement, I am aware there
are still some groups with concerns
about certain provisions of this bill.
Though we expect to pass this bill in
the House today, I would like the gen-
tleman’s commitment to continue
working with me, our colleagues in the
Senate, and all interested parties to
address these concerns and further im-
prove the bill.

Mr. Speaker, I reserve the balance of
my time.

Mr. MICA. Mr. Speaker, might I in-
quire as to how much time we have left
on each side?

The SPEAKER pro tempore (Mr.
GUTKNECHT). The gentleman from Flor-
ida [Mr. MICA] has 10 minutes remain-
ing; the gentleman from Pennsylvania
[Mr. HOLDEN] has 15 minutes remain-
ing.

Mr. MICA. Mr. Speaker, I yield 3
minutes to the gentleman from Texas
[Mr. SESSIONS] another distinguished
member of our subcommittee.

Mr. SESSIONS. Mr. Speaker, I thank
the gentleman for yielding me this
time.

It is a privilege to come before the
American people in support of this bill,
and it is never inappropriate, I believe,
to stand up for the rights of veterans,
men and women of this country who
have fought for us not only in peace-
time but also in war. It is easy to take
for granted the freedom that we experi-
ence every day, but we must not and
cannot ever forget the contributions
that the men and women of this coun-
try of our Armed Forces have made for
America.

The Veterans Employment Opportu-
nities Act of 1997 gives to those who
have served our country needed appeals
and avenues in cases where they may
have been denied the opportunity to

work in a position for which they were
qualified. When veterans are not given
the chance to prove their ability, I be-
lieve justice must prevail.

H.R. 240 strengthens the veterans’
preference in place today and increases
economic and employment opportunity
for veterans. This bill would create for
the first time an effective, user-friend-
ly redress system for veterans who be-
lieve that their rights may have been
violated. It would make any violation
of veterans’ preferences a prohibited
personnel practice and provide severe
disciplinary actions for those who vio-
late those preferences.

Perhaps the most important element
of this legislation is the fact that it
will remove artificial barriers that
often bar service men and women from
competing for Federal jobs. These indi-
viduals should be able to compete for
jobs for which they are qualified just
like other Federal employees.

Government downsizing has not been
good for veterans of this country. In
1984, veterans accounted for 38 percent
of the Federal work force. Today,
sadly, that number hovers at just 28
percent.

James King, Director of the Office of
Personnel Management, testified be-
fore the chairman’s subcommittee that
as recently as 1992 the percentage of
veterans among Federal civilian full-
time permanent new hires averaged
just 18.5 percent. This is a crisis. The
talent and drive that our veterans pos-
sess could be just the thing that could
turn our bloated bureaucracy around.

One element of this legislation that
was particularly important to me was
the fact that it ensures that only the
most qualified candidates could receive
employment under a veteran’s pref-
erence. Some say that this legislation
will place unqualified people in posi-
tions of importance, but as my good
friend, the gentleman from Florida
[Mr. MICA] assures me, this artful bill
makes certain that those veterans with
the most experience and the greater
qualifications get a fair treatment
when they are applying for a Federal
job.

Mr. Speaker, I urge enactment of this
bill and, thus, I stand for the good peo-
ple, men and women, who have rep-
resented America in peacetime and in
war.

Mr. HOLDEN. Mr. Speaker, I yield
myself such time as I may consume.

In following up to my prior inquiry,
Mr. Speaker, I want to have a commit-
ment from the gentleman from Florida
[Mr. MICA] that I received privately, off
the record, that we would continue to
work with interested parties who have
some concerns about the bill and do
our best to address those concerns as
we move forward with the process.

Mr. MICA. Mr. Speaker, I yield my-
self such time as I may consume to as-
sure the gentleman from Pennsylvania
and the distinguished ranking member
that he has my commitment to work
with him and the subcommittee in
working out any further details or
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problems with this legislation as it
moves through both the House and the
other body.

Mr. HOLDEN. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

Mr. MICA. Mr. Speaker, I yield my-
self the balance of my time to close.

Mr. Speaker, when the Veterans Pref-
erence Act was passed in 1944, veterans
had a reasonable expectation that serv-
ice to our Nation would be recognized
and rewarded. Veterans, many of whom
risked their lives and livelihood, could
expect, with all other factors being
equal, to be given a preference when
seeking Federal employment.

As our country has moved from the
threat of international conflict, re-
warding those who in fact have served
our military has become more an illu-
sion than a reality, unfortunately.
While hiring preferences for others, for
various reasons, has actively been en-
couraged, veterans’ preference in se-
curing Federal employment has, unfor-
tunately, withered on the vine.
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Lacking any enforcement or redress
capability, veterans have watched the
value of their so-called preference de-
cline as others usurp their rightful
place at the front of the Federal em-
ployment line. How ironic it is that
those whose Federal service often put
them at the most peril in an armed
conflict now become more often the
last hired and the first fired in a time
of downsizing.

In closing, Mr. Speaker, I believe
that the Veterans Employment Oppor-
tunities Act of 1997 provides much-
needed protection to our veterans. It
provides an effective redress system,
and it expands job opportunities for
those who in fact have served our Na-
tion honorably in its armed forces.

Mr. Speaker, this bill is strongly sup-
ported by 19 major veterans service or-
ganizations representing 12 million vet-
erans. I urge my colleagues to support
and pass this bill.

Mr. BURTON of Indiana. Mr. Speaker, I rise
in strong support of H.R. 240, the Veterans
Employment Opportunities Act of 1997. As
chairman of the Government Reform and
Oversight Committee, I am pleased that one
of the committee’s first bills on the floor in the
105th Congress is one which will help our Na-
tion’s veterans. Chairman JOHN MICA is to be
commended for his hard work on this issue
and for introducing this bipartisan measure
and bringing it to the floor. Last year the
House passed similar legislation not once, but
twice. Unfortunately, the other body failed to
act on this legislation. I was an original co-
sponsor of H.R. 3586, which Congressman
MICA introduced last year, and as chairman of
the full committee I have worked very hard for
passage of H.R. 240 this year.

Mr. Speaker, Congress intended for veter-
ans’ preference rules to help veterans com-
pete for jobs in the Federal Government and
to protect veterans’ rights during reductions-in-
force, or RIF’s. Unfortunately, the Civil Service
Subcommittee has found that the benefits of
the original veterans’ preference laws have

been eroded. Agencies often ignore or find
ways to circumvent veterans’ preference direc-
tives. One way that agencies do this to con-
duct special RIF’s that are narrowly targeted
to specific individuals, leaving those individ-
uals with no opportunity to benefit from the
veterans’ preference or other rules that would
enable them to compete to keep their jobs.
This is not right.

I served on the Veterans’ Affairs Committee
before joining the Committee on Government
Reform and Oversight. Many of our Nation’s
veterans have made tremendous sacrifices for
the peace and freedom that all Americans
enjoy today. I think it is only fair that Congress
take steps to help them compete for Federal
jobs for which they are qualified and to protect
their rights during RIF’s. All veterans have
earned those rights.

Clearly, veterans’ preference laws need to
be strengthened in order for them to remain
effective. H.R. 240 would do this by establish-
ing an effective, straightforward redress sys-
tem for veterans. Federal officials who know-
ingly violate veterans’ rights could be brought
before the Merit Systems Protection Board
and fined $1,000, suspended, or fired. Federal
agencies would be prevented from conducting
designer RIFs which unfairly remove veterans’
rights. Agencies will be required to establish
priority placement programs for veterans who
are affected by RIF’s, and agencies must give
veterans a preference when they rehire em-
ployees.

Anyone who is eligible for veterans’ pref-
erence or has served in the Armed Forces
honorably for 3 years would be eligible to
compete for Federal jobs which agencies cur-
rently restrict to their own work forces or to
current Federal employees. The bill specifies
that members of our Armed Forces who are
serving in Bosnia, Croatia, and Macedonia
also will qualify for veterans’ preference.

The honorable treatment of our veterans
through such legislation is the least we can do
to show our appreciation for the tremendous
sacrifices so many veterans have made to
protect the liberties of this great democracy for
all American citizens.

I urge my colleagues to support H.R. 240.
Mr. QUINN. Mr. Speaker, I rise in strong

support for H.R. 240 because it is the biggest
improvement to veterans’ preference in many
years.

To me, the most important aspect is that
veterans, for the first time, will be able to seek
justice through the courts when they feel their
preference rights have been violated—that is a
landmark in veterans’ preference law.

H.R. 240 prevents agencies from building
artificial barriers to hiring veterans. Veterans
will now be able to compete for jobs currently
restricted to people with civil service status or
employed by the agency. Eligible veterans will
be able to have priority placement if they lose
their jobs in a reduction-in-force. To discour-
age agencies from designing elaborate proc-
esses to avoid hiring veterans, the bill makes
violation of veterans’ preference a prohibited
personnel practice and authorizes damages if
the violation was deemed willful. Also, for the
first time, veterans’ preference will apply to
nonpolitical jobs in the legislative branch, the
White House, and certain jobs in the judicial
branch. The bill will also apply veterans’ pref-
erence in any reduction-in-force at the Federal
Aviation Administration and make those serv-
ing in Bosnia, Croatia, and Macedonia eligible
for veterans’ preference.

H.R. 240 will actually improve the employ-
ment opportunities for women and minority
veterans. Women now comprise about 12 per-
cent of the Active Duty Force and minority
members now make up nearly 20 percent.
These groups will now have a small advan-
tage over similar nonveterans and that is the
way it should be.

Mr. Speaker, I congratulate Chairman JOHN
MICA and Ranking Member TIM HOLDEN for
their persistence and the way they have devel-
oped this legislation. Because they have lis-
tened to, and worked with the major unions on
this bill, the unions have expressed their sup-
port. OPM, in testimony before the Civil Serv-
ice Subcommittee has expressed its support.
The Veterans Service Organizations enthu-
siastically support the bill. I thank all the
groups who have helped build this landmark
legislation for their efforts.

Mr. Speaker, this bill is a winner for veter-
ans, women, and minorities and I urge my col-
leagues to vote in favor of H.R. 240.

Mr. STUMP. Mr. Speaker, today I rise to
voice my strong support for H.R. 240, the Vet-
erans Employment Act of 1997. This is the
most important improvement to veterans’ pref-
erence laws in decades and I congratulate
Civil Service Subcommittee Chairman JOHN
MICA and his ranking member TIM HOLDEN for
the excellent work they have done on this bill.
H.R. 240 is a testament to Chairman MICA’s
persistence on this issue and I commend him.

Mr. Speaker, I believe it is important that
Members understand the significance of this
bill and how it affects veterans’ preference. As
you know veterans’ preference was first
passed in 1944. Through veterans’ preference,
wartime and disabled veterans got a small ad-
vantage competing for Federal jobs, and in
promotion and retention. As a result, veterans
comprise 27.6 percent of the Federal work
force. But a law does not mean automatic
compliance, and there are those who resent
the small advantage given to wartime and dis-
abled veterans.

Over the years, some Federal agencies
have become very inventive when trying to
avoid veterans’ preference laws and regula-
tions. Recently, with the pressure to downsize,
agencies and hiring managers have found
new ways to circumvent veterans’ preference.
A major reason agencies and hiring managers
have felt free to pursue such tactics is that
there was no real consequence for their illegal
actions.

Today, the House has an opportunity to
demonstrate to America’s 26 million veterans
that veterans’ preference for Federal jobs is
an important way to share the sacrifices of
war. General Omar Bradley once said, ‘‘Veter-
ans benefits are one means by which society
attempts to ameliorate the tragedy of war and
distribute its burdens.’’ I concur in that assess-
ment.

H.R. 240 has several important provisions.
First, under current law, Federal agencies are
able to shut veterans out by restricting hiring
to those with civil service status or those al-
ready employed by the agency. With
downsizing, it is routine to shut out many oth-
erwise qualified veterans through these restric-
tions. H.R. 240 would change that by opening
those vacancies to preference-eligible veter-
ans and those with 3 years of honorable serv-
ice.

The bill will also make it more difficult for
agencies to design reductions in force, or
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RIF’s to circumvent veterans’ preference. Sec-
tion two of the bill will make it more difficult to
design RIF’s in this way and will improve a
veterans’ right to transfer to another position
through priority placement within the
downsizing agency or at another Federal orga-
nization.

The most important provision, in my opinion,
is the creation of a redress mechanism for
those who feel their rights under veterans’
preference have been violated. The bill pro-
vides that a veteran may file a complaint with
the Secretary of Labor within 60 days of the
alleged violation. The Department of Labor’s
Veterans Employment and Training Service
[VETS] will have the responsibility to inves-
tigate the complaint within 60 days. If VETS is
unable to resolve the complaint or has not
completed action within 60 days, the veteran
may file a complaint with the Merit Systems
Protection Board [MSPB]. The Board has 120
days to complete its work. At any time after
that, the veteran may file a complaint in Fed-
eral district court.

Equally important, the veteran may seek
‘‘make whole’’ relief for back pay and liq-
uidated damages equal to back pay if the vio-
lation is found to be willful. The bill also makes
violation of veterans’ preference a ‘‘prohibited
personnel practice’’ and makes any individual
guilty of such violations subject to disciplinary
action.

For many years, large parts of the Federal
Government have been exempt from veterans’
preference. The bill will extend this preference
to nonpolitical and non-senior executive serv-
ice jobs at the White House, Congress, and
much of the judicial branch. It is long past the
time when Congress, the White House, and
the judiciary do their part in hiring veterans.

Next, the bill will require the Federal Avia-
tion Administration [FAA] to implement veter-
ans’ preference in any RIF. Currently, the FAA
is only required to follow veterans’ preference
in hiring.

Finally, the bill extends veterans’ preference
to the troops serving in Bosnia, Croatia, and
Macedonia. These fine young American men
and women are on the front line in a very dan-
gerous area and they deserve the advantages
of veterans’ preference.

Mr. Speaker, this bill is the most significant
improvement in veterans’ preference in my
memory and it deserves the strong support of
this House. I urge my colleagues to support
H.R. 240.

Mr. BUYER. Mr. Speaker, I want to thank
my colleague from Florida for working as hard
as he has on this legislation. I also appreciate
the cooperation we’ve had from our col-
leagues on the other side of the aisle on H.R.
240.

Veterans’ preference and its implementation
in the Federal work force are issues that
cause me great concern. We need effective
and comprehensive enforcement of preference
laws and regulations.

Federal agencies have long abused veter-
ans preference in hiring, promotion, and reten-
tion. I view the entrenched bureaucracy as the
main source of the problem. There are many
hiring managers that would like to see veter-
ans go away.

They resent a veteran’s presence in an or-
ganization for any number of reasons. Maybe
it’s because these managers didn’t serve and
are embarrassed by the presence of those
who did. Maybe it’s because they have other

diversity goals which they believe take prece-
dence over veterans.

Our career civil servants must be made to
follow the law, and their political bosses
should be educated to watch closely for these
unacceptable personnel practices.

The American people understand the nature
of the sacrifices made for them by their veter-
ans, and understand why veterans deserve
preference—especially those disabled in the
performance of their duties.

The Nation has a history of helping veterans
returning to the work force and working suc-
cessfully to place them in jobs, dating back to
at least the post-Revolutionary War era when
land grants were given in return for military
service.

Veterans’ preference must remain the cor-
nerstone in hiring, promotion, and retention.
Veterans’ status is blind as to race, gender,
age, religion, and other differences that make
this Nation a melting pot. We are not arguing
against diversity, but we do believe that veter-
ans’ preference must remain first among the
priorities of Federal managers.

There is no excuse for hiring managers to
develop ways around the hiring or retention of
veterans in their employ.

Currently, there is no effective means by
which a veteran may air a preference griev-
ance, especially if the veteran is not hired.
How then, are we to hold managers account-
able for the provisions of law giving preference
to qualified veterans?

The redress issue is at the core of the Vet-
erans Employment Opportunity Act of 1997
and will help our veterans without harming
other Federal workers.

As long as we continue to have conscien-
tious lawmakers willing to address veterans’
preference, we remain confident that we can
take the corrective actions necessary to en-
sure its future health as a viable program for
veterans who have faithfully served. I urge my
colleagues to support the measure.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore (Mr.
LAHOOD). The question is on the mo-
tion offered by the gentleman from
Florida [Mr. MICA] that the House sus-
pend the rules and pass the bill, H.R.
240, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.
f

GENERAL LEAVE

Mr. MICA. Mr. Speaker, I ask unani-
mous consent that all Members may
have 5 legislative days in which to re-
vise and extend their remarks on the
bill, H.R. 240.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.
f

ELECTION OF MEMBER TO COM-
MITTEE ON GOVERNMENT RE-
FORM AND OVERSIGHT

Mr. MICA. Mr. Speaker, by direction
of the Republican Conference, I offer a

privileged resolution (H. Res. 108) and
ask for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 108
Resolved, That the following named Mem-

ber be, and he is hereby, elected to the fol-
lowing standing committee of the House of
Representatives:

Committee on Government Reform and
Oversight: Mr. Portman.

The resolution was agreed to.
A motion to reconsider was laid on

the table.
f

BIENNIAL REPORT ON SCIENCE
AND TECHNOLOGY—MESSAGE
FROM THE PRESIDENT OF THE
UNITED STATES

The SPEAKER pro tempore laid be-
fore the House the following message
from the President of the United
States; which was read and, together
with the accompanying papers, without
objection, referred to the Committee
on Science:

To the Congress of the United States:
A passion for discovery and a sense of

adventure have always driven this Na-
tion forward. These deeply rooted
American qualities spur our determina-
tion to explore new scientific frontiers
and spark our can-do spirit of techno-
logical innovation. Continued Amer-
ican leadership depends on our endur-
ing commitment to science, to tech-
nology, to learning, to research.

Science and technology are trans-
forming our world, providing an age of
possibility and a time of change as pro-
found as we have seen in a century. We
are well-prepared to shape this change
and seize the opportunities so as to en-
able every American to make the most
of their God-given promise. One of the
most important ways to realize this vi-
sion is through thoughtful investments
in science and technology. Such invest-
ments drive economic growth, generate
new knowledge, create new jobs, build
new industries, ensure our national se-
curity, protect the environment, and
improve the health and quality of life
of our people.

This biennial report to the Congress
brings together numerous elements of
our integrated investment agenda to
promote scientific research, catalyze
technological innovation, sustain a
sound business environment for re-
search and development, strengthen
national security, build global stabil-
ity, and advance educational quality
and equality from grade school to grad-
uate school. Many achievements are
presented in the report, together with
scientific and technological opportuni-
ties deserving greater emphasis in the
coming years.

Most of the Federal research and edu-
cation investment portfolio enjoyed bi-
partisan support during my first Ad-
ministration. With the start of a new
Administration, I hope to extend this
partnership with the Congress across
the entire science and technology port-
folio. Such a partnership to stimulate
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