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pursuant to a plan or arrangement in exist-
ence on the date of distribution, either the
controlled or distributing corporation is ac-
quired, gain would be recognized by the other
corporation as of the date of the distribution.

Whether a corporation is acquired would be
determined under rules similar to those of
present-law section 355(d), except that acqui-
sitions would not be restricted to purchase
transactions. Thus, an acquisition would occur
if a person—or persons acting in concert—ac-
quired more than 50 percent of the vote or
value of the stock of the controlled or distribut-
ing corporation pursuant to a plan or arrange-
ment. For example, assume a corporation, P
distributes the stock of its wholly owned sub-
sidiary S to its shareholders. If, pursuant to a
plan or arrangement, either P or S is acquired,
the proposal would apply to require gain rec-
ognition by the corporation not acquired. It is
anticipated that certain asset acquisitions
would be treated as stock acquisitions.

Acquisitions occurring within the 4-year pe-
riod beginning 2 years before the date of dis-
tribution would be presumed to have occurred
pursuant to a plan or arrangement. Taxpayers
could avoid gain recognition by showing that
an acquisition occurring during this 4-year pe-
riod was unrelated to the distribution.

In the case of an acquisition of the con-
trolled corporation, the amount of gain recog-
nized by the distributing corporation would be
the amount of gain that the distributing cor-
poration would have recognized had stock of
the controlled corporation been sold for fair
market value on the date of distribution. In the
case of an acquisition of the distributing cor-
poration, the amount of gain recognized by the
controlled corporation would be the amount of
net gain that the distributing corporation would
have recognized had it sold its assets for fair
market value immediately after the distribution.
This gain would be treated as long-term cap-
ital gain. No adjustment to the basis of the
stock or assets of either corporation would be
allowed by reason of the recognition of the
gain.

The proposal would not apply to a distribu-
tion pursuant to a title 11 or similar case.

The Treasury Department would be author-
ized to prescribe regulations as necessary to
carry out the purposes of the proposal, includ-
ing regulations to provide for the application of
the proposal in the case of multiple distribu-
tions.

TREATMENT OF DISTRIBUTIONS WITHIN AFFILIATED
GROUPS

Except as provided in Treasury regulations,
section 355 would not apply to a distribution of
stock of one member of an affiliated group of
corporations filing a consolidated return to an-
other member. In the case of a distribution of
stock within an affiliated group, the Secretary
of the Treasury would be instructed to provide
appropriate rules for the treatment of the dis-
tribution, including rules governing adjust-
ments to the adjusted basis of the stock and
the earnings and profits of the members of the
group.

EFFECTIVE DATE

The proposal would be effective for distribu-
tions after April 16, 1997, unless the distribu-
tion is: First, made pursuant to a written
agreement with an acquirer which was—sub-
ject to customary conditions—binding on or
before such date and at all times thereafter;
second, described in a ruling request that
identifies the acquirer and is submitted to the

IRS on or before such date; third, described in
a Securities and Exchange Commission [SEC]
filing made on or before such date, to the ex-
tent such filing was required to be made on
account of the distribution and identifies the
acquirer; or fourth, described in a public an-
nouncement that identifies the acquirer on or
before such date. The exceptions for written
agreements, IRS ruling requests, SEC filings,
and public announcements would not apply to
distributions of stock within a consolidated
group of corporations.

f

INVESTIGATING FOR FAIRNESS

HON. JAMES A. BARCIA
OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES

Thursday, April 17, 1997

Mr. BARCIA. Mr. Speaker, I rise today to
pay tribute to my friend Jay Brandow, an out-
standing individual from my hometown of Bay
City. For the past 12 years Jay has been an
investigative reporter for WNEM–TV 5. Jay is
not only an exceptional reporter but also a
true asset to the community. His superb re-
porting has provided information that has en-
lightened and greatly impacted our community,
our State, and our Nation.

I have had the pleasure of knowing Jay for
many years. I first knew him when I was a
Michigan State Senator. The stories Jay inves-
tigated and reported have uncovered several
critical issues in our community. Although
many of his stories were significant, his Ban-
croft-Eddy story truly stands out. This news
story revealed the terrible and unsafe public
housing that was existing in our own commu-
nity.

Jay’s investigative reporting helped bring at-
tention to the low-income public housing that
was being subsidized by the Department of
Federal Housing and Urban Development. The
apartment buildings were unsafe, unclean, and
hazardous to its tenants. The condition of the
complex was alarming. His relentless inves-
tigation and reporting, resulted in a critical in-
vestigation into the housing condition of the
Bancroft-Eddy complex. This official investiga-
tion by both the Michigan State Housing De-
velopment Authority and the Department of
Housing and Urban Development resulted in
effective efforts to improve this public housing.
Jay’s determination brought him to Washing-
ton DC to meet with HUD officials as well as
myself, in my capacity as the fifth district Con-
gressman. He was willing to go that extra mile
to thoroughly investigate and demand im-
provement. Mr. Brandow’s superior investiga-
tion and reporting skills forced the State and
Federal Government to improve the Bancroft-
Eddy housing complex in Saginaw, MI.

Mr. Brandow should be proud of his efforts.
Our community now has safe, clean, and liv-
able low-income housing for those individuals
and families who are truly in need of help.
Jay’s investigation and reporting proved that
he is not only an outstanding reporter, but that
he cares for the less fortunate in our society.

Mr. Speaker, I ask you and all of our col-
leagues to join me in congratulating Jay
Brandow as he is presented an award from
the Tri-County Fair Housing Commission. We
wish him the best for the new challenges
ahead.
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Thursday, April 17, 1997

Mr. LAZIO. Mr. Speaker, I am proud to in-
troduce a concurrent resolution commending
those Americans who serviced during the cold
war.

Fifty years ago this July, George Kennan, in
his article ‘‘The Sources of Soviet Conduct,’’
defined the challenge facing America with the
onset of the cold war. After describing the ex-
pansionist and totalitarian nature of the Soviet
state, Kennan called for ‘‘a policy of firm con-
tainment, designed to confront the Russians
with unalterable counterforce at every point
where they show signs of encroaching upon
the interests of a peaceful and stable world.’’
Kennan was convinced that the Soviet dicta-
torship would eventually be undermined by its
own internal weaknesses. But until that hap-
pened, he exhorted Americans to face ‘‘this
implacable challenge’’ by drawing upon the
strength of our national character. In Kennan’s
memorable words: ‘‘To avoid destruction the
United States need only measure up to its
won best traditions and prove itself worthy of
preservation as a great nation.’’ He concluded
that the American people, in standing up to to-
talitarian aggression, were shouldering the
‘‘Responsibilities of moral and political leader-
ship that history plainly intended them to bear.

We look back today at this stirring call to ac-
tion and see how history has confirmed
Kennan’s words. The Soviet Regime, a regime
which accepted no moral or legal restraints,
which aggressively sought to recast the rest of
the world in its image, which subordinated all
its natural and human resources to building a
vast military machine, has collapsed. America,
in contrast, stands strong in the durability of its
democracy, the dynamism of its economy, and
the vitality of its citizens. Clearly, we have met
and surpassed the implacable challenge de-
scribed by George Kennan as he surveyed
events in those dark early days of the cold
war.

It is now time to recognize all of those
Americans who served during the cold war.
The men and women of our Armed Forces,
our intelligence community, our foreign serv-
ice, and many other areas of our government
met the challenge of the cold war with skill
and dedication. Americans served in every
corner of the globe, often isolated from family
and friends, sometimes under the most ardu-
ous conditions. some laid down their lives
when the cold war turned hot in places like
Korea and Vietnam. Others accepted discom-
fort, loneliness, and risk while maintaining our
military readiness against a foe capable of
launching a devastating attack with little no-
tice. All of them lived up to America’s best tra-
ditions and ensured America’s preservation as
a great nations

Through their efforts, almost 500 million
people have been freed from Communist tyr-
anny. Nations once submerged by Soviet im-
perialism can now claim their rightful place in
the international community. Fears of a nu-
clear holocaust now seem a distant memory.

For Americans, the cold war ended with no
parades, no fanfare, no speeches. After a con-
flict where so much was a stake, not enough
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has been done to acknowledge our country’s
victory and our debt to those who make it pos-
sible.

During the 104th Congress, my resolution
honoring Americans who served during the
cold war passed the House of Representatives
by a unanimous vote. Unfortunately, the reso-
lution did not come up for a vote in the Sen-
ate.

It is now time to recognize all Americans
who served during the long, demanding years
of the cold war. We are worthy of preservation
as a great nation because so many of our
most talented and dedicated citizens did their
part for so long in a conflict that seemed end-
less.
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Tuesday, April 15, 1997

Mr. STOKES. Mr. Speaker, I want to thank
my colleague, the gentleman from New Jer-
sey, Congressman FRANK PALLONE, for spon-
soring this special order this evening. I am
pleased to join FRANK and others as we dis-
cuss an issue of great importance to the Con-
gress and this Nation. The issue under discus-
sion is that of children’s health.

I want to use the time allocated to call atten-
tion to the millions of children who are unin-
sured. Just recently, the Democratic caucus
children’s health care task force convened a
hearing which focused on the problem of unin-
sured children in America. According to the
U.S. Census Bureau, nearly 10 million children
across the nation, or 13.8 percent of all chil-
dren under the age of 18, are uninsured.

The rate for African-American children with-
out any health insurance at all is even higher,
at 15.3 percent. Statistics further indicate that
2.9 million of those children are eligible for
Medicaid but are not enrolled.

Mr. Speaker, the urgency to insure these
children lies in the fact that uninsured children
are less likely than insured children to get
much needed health and preventive care. The
lack of such care can have adverse effects on
these children’s health for the rest of their
lives. In my home State of Ohio, nearly
300,000 children are without health insurance.
It is estimated that as many as a quarter of all
children in Ohio may have been uninsured for
at least 1 month over the last 2 years. While
the overall rate for the State is 9.6 percent,
slightly less than the national rate, far too
many children still remain uninsured.

As a member of the House Appropriations
Subcommittee on Labor-Health and Human
Services-Education, I know that the problem of
uninsured children is taking a toll on many
families across this Nation. The Congress
must make this issue a top priority. We must
be willing to explore the expansion of Medic-
aid eligibility, and reforms of outreach and
service delivery systems in order to provide
access to comprehensive health care services
for uninsured children.

Mr. Speaker, it has been said on many oc-
casions that our children represent our future.
It is time for the Congress to take action on
behalf of our Nation’s youth. I join Congress-

man PALLONE and members of the Democratic
children’s health task force in urging our col-
leagues to move forward to insure and protect
America’s greatest resource—our children.
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Mrs. MORELLA. Mr. Speaker, I rise today to
introduce a resolution to ensure that the legis-
lative branch appropriations bill is the last ap-
propriations bill we enact. My resolution would
amend the rules of the House to postpone
final action on legislative branch appropria-
tions for any fiscal year until all other regular
appropriations for that fiscal year have been
enacted. By doing so, we would both avert an-
other shutdown and restore responsibility to
the appropriations process.

This resolution adds new points of order
under House rules governing appropriations to
prohibit final action on the regular legislative
branch appropriations bill unless all other reg-
ular appropriations bills for the fiscal year are
enacted. Similarly, a continuing resolution
could not contain legislative branch appropria-
tions unless it also included continuing appro-
priations for the same period for all other regu-
lar appropriations bills not already signed into
law.

Unless all other appropriations bills were
signed into law, this means that there could
not be final action on the conference report for
legislative branch appropriations. It would not
preclude the Appropriations Committee or the
House from considering the legislative branch
appropriations bill before other bills; the House
simply could not vote on final passage of a
conference report, a motion on a Senate
amendment or a continuing resolution, if we
have not first, or concurrently, provided appro-
priations for the other twelve bills.

This resolution would demonstrate our com-
mitment to govern responsibly and to put the
American people before ourselves. By enact-
ing our own funding bill last, we may be more
likely to find common ground on the other bills
and to avert another Government shutdown.
We must never again shut down the Federal
Government; it devastated our constituents
who depend on Government services, our
Federal employees, contractors and their fami-
lies, and our communities. By linking our own
funding to the enactment of all appropriations
bills, we would ensure that we would take our
responsibility seriously and work to find com-
mon ground.

During the November 1995 shutdown, Con-
gress made the mistake of passing the fiscal
year 1996 legislative branch appropriations bill
before taking care of all of the other bills. The
President vetoed it—not because of its con-
tent, but because of its timing. When it was
enacted later that year, legislators lost that
extra motivation to negotiate the remaining
bills during the prolonged Government shut-
down—after all, their salaries and their staffs
were secured.

I encourage my colleagues to join Rep-
resentative TOM DAVIS and me in putting the
American people first. Please help me to en-

sure that before we pay ourselves, we meet
our obligations to take care of Government
agencies and the public that we are here to
serve.
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Thursday, April 17, 1997

Mr. KLINK. Mr. Speaker, I rise today in rec-
ognition of the George G. McMurtry
Vandergrift No. 1 Volunteer Fire Department
of Westmoreland County. The fire department
was founded on November 29, 1897 and is
celebrating its centennial with several festivi-
ties throughout the year. I would like to take
this opportunity to join the citizens of
Vandergrift in congratulating the volunteers,
both past and present, for 100 years of out-
standing public service to their community.

The Vandergrift Fire Department is made up
of dedicated individuals who risk and sacrifice
their personal safety every day as volunteers
in their community. They have careers inde-
pendent of their volunteer service. They have
families and daily responsibilities. However,
when the emergency call sounds, the mem-
bers of the Vandergrift Fire Department put
their own lives on hold to provide safety and
emergency services to the citizens of
Vandergrift. They have proven that by joining
together they provide an invaluable service to
the entire community.

On behalf of my colleagues in the House of
Representatives, I would like to wish the
George G. McMurtry Vandergrift No. 1 Volun-
teer Fire Department another 100 years of
successful public service. They have protected
the lives of their families, their property, and
the spirit of their community with dignity. Their
service represents a local heroism which has
guided a community for a century—with honor,
courage, and self-sacrifice.
f

TRIBUTE TO CHARLES A. HAYES
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Wednesday, April 16, 1997

Mr. CLAY. Mr. Speaker, I rise to pay tribute
to our former colleague and my dear friend,
Charles Hayes—a leader, a visionary and a
man of the people. Charlie passed away on
April 8, 1997, in Chicago, IL.

Charles Hayes was a crusader for justice,
fairness, and decency. He began his quest to
make the world a better place before most
Members of this body were born.

Emerging from the fiery furnace of the Great
Depression as a member of the Civilian Con-
servation Corps, he learned the importance of
work and fairness early on.

At the young age of 20, Charlie stood up
against racism and discrimination in the work-
place. He organized a group of black car-
penters in a flooring plant and formed a local
union to secure fairer wages and better work-
ing conditions for the employees. He was
elected president of that local and began his
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