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themselves of the best options they were
able to perceive—and that the choices of
some became habits for others.

The logic of welfare reform—welfare re-
peal, some call it—is that the best way to
force better choices is to reduce the number
of bad options. If it becomes a matter of
work or starve, the reasoning goes, every-
body will work.

But for many long-term recipients, non-
work has been more the product of habit
than of calculation. Thousands of people, I'm
convinced, are afraid of work, in the sense
that they doubt their ability to survive in a
world that demands skills and attitudes they
may not possess. They may talk of being un-
willing to work for the ‘“chump change’ of
entry-level work, but it may be the demands
of the workplace and not the low pay that
frightens them.

What can be done?

“What we need is to establish a new migra-
tory pattern,” Robert L. Woodson Sr. said
when | put the question to him. ““The people
who went from rural Mississippi to Detroit
did so because they keep getting positive
feedback from those who’d already made the
trip. The photographs, the sophistication,
the Cadillacs rented for trips back home—all
these produced a culture of expectation. Peo-
ple looked and said, ‘Hey, he’s no smarter
than | am. | could do it, too.””’

Actually, says Woodson, president of the
National Center for Neighborhood Enter-
prise, the necessary migration has been un-
derway for sometime—not from one place to
another but from one attitude to another.
“Five women who might have grown fat and
indolent in public housing started a ten-
tative migration toward tenant manage-
ment, responsible behavior and college for
their children, sparking an important na-
tional movement. Thousands of others have
quietly decided to leave the life of depend-
ency and take a tentative step into the world
of work.”

Unfortunately, the media and the policy
establishment tend to focus on those who
don’t join the migration rather than on
those who do. As a result, the feedback isn’'t
there. Many poor people don’t know that
they could start at the bottom and gradually
work their way up, and the rest of us see
only laziness, not doubt or fear.

Woodson thinks we should take advantage
of the two-years-and-out provision of welfare
reform to help present welfare recipients
overcome their fears. How? By using as a re-
source those friends and neighbors who’ve al-
ready begun the migration away from de-
pendency. ‘“We need to look to people in
those same neighborhoods who’ve made the
move, whose children are not dropping out of
school or dealing dope or getting in trouble,
to show the others what is possible. We need
to tell them maybe they could quit their job
at the phone company or as a hotel maid and
work full-time helping their peers find their
way out. It would be well worth whatever we
had to pay them.”’

Gradually, the reasoned behavior of the
few could become patterns for the many, and
most would be far better off than before.

But not all. It is altogether predictable
that some will go on making behavioral
choices as though the welfare safety net is
still in place long after it has been taken
down and quietly packed away. They and
their children will suffer, at least until the
new habits take hold. What should we do
about them in the meantime?

Woodson doesn’t know. He only knows that
it makes more sense to build public policy on
the vast majority than on the intractable
few.
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TRIBUTE TO JULIA L. JAMES
HON. EDOLPHUS TOWNS

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Monday, March 3, 1997

Mr. TOWNS. Mr. Speaker, | want to high-
light the contributions of Julia James, the sixth
of nine children born to Reverend and Mrs.
Henry R. James, who encouraged her to be
independent and courageous.

In her life, Julia has chosen a professional
path in the field of accounting, and is a Cer-
tified Public Accountant [CPA] in the State of
New York. She earned an M.B.A. from New
York University and is a member of the Amer-
ican Institute of Certified Public Accountants
and the Institute of Management Accountants.
Mrs. James has established an accounting
practice that provides accounting expertise to
local businesses and community organiza-
tions.

A dedicated community worker, Julia serves
as a member of Community School Board Dis-
trict No. 18, which represents the East
Flatbush and Canarsie areas of Brooklyn. She
is also the chairperson of the East Brooklyn
Community Organization which is a commu-
nity based organization dedicated to improving
the quality of life of residents in East Flatbush.
| am pleased to recognize her personal
achievements and community involvement.

ALTERNATIVE DISPUTE RESOLU-
TION AND SETTLEMENT EN-
COURAGEMENT ACT

HON. HOWARD COBLE

OF NORTH CAROLINA
IN THE HOUSE OF REPRESENTATIVES

Monday, March 3, 1997

Mr. COBLE. Mr. Speaker, today, | am
pleased to introduce a bill which will provide
concrete steps to restore accountability, effi-
ciency, and fairness to our Federal civil justice
system, the Alternative Dispute Resolution and
Settlement Encouragement Act. This legisla-
tion will implement a more complete, fair, and
effective policy than exists at present to favor
alternative means of resolving disputes and to
encourage compromise by parties to Federal
litigation. The effect of these changes will be
to: First, provide for a quicker, more efficient
way to resolve some Federal cases when the
parties so choose; second, lessen the incen-
tive to litigate and consequently the caseload
burdens faced by the Federal judiciary; and
third, assure that only meritorious and justici-
able cases supported by scientific facts be ad-
judicated in Federal courts.

This legislation would require all Federal
district courts to establish an arbitration pro-
gram, which in the discretion of the court
could be either voluntary or mandatory. In
1988 Congress enacted chapter 44 of title 28
U.S.C. in order to authorize 10 pilot programs
of mandatory court annexed arbitration that
were in operation in the Federal courts, as
well as to authorize 10 additional districts,
which were to be selected later by the U.S.
Judicial Conference, for voluntary programs.
The legislation further required that the Fed-
eral Judicial Center [FJC] submit a report on
the implementation of the act, which it trans-
mitted to Congress on October 4, 1991. Based
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upon this study, the Federal Judicial Center
recommended to Congress that it enact a pro-
vision authorizing all Federal courts to adopt,
in their discretion, local rules for arbitration to
be mandatory or voluntary in the discretion of
various courts. This bill does just that.

The goal of court-annexed arbitration is to
provide more options for litigants, while reduc-
ing cost, delay, and court burden. In addition,
it is the only option that provides to litigants in
cases where smaller amounts are in con-
troversy the opportunity for an early advisory
adjudication on the merits of the case.

In addition to creating more opportunities for
alternative dispute resolution, this bill will also
encourage parties to settle their cases by of-
fering an incentive to accept good offers of
settlement. This section of the legislation, de-
veloped in the last Congress by Representa-
tive BoB GOODLATTE of Virginia, a senior
member of the Judiciary Subcommittee on
Courts and Intellectual Property, would amend
28 U.S.C. section 1332, the provision granting
diversity jurisdiction in U.S. district courts, by
creating an incentive triggered by an offer of
settlement. The intent of this procedure is to
encourage and facilitate the early settlement
of lawsuits and reduce protracted litigation.
The offer of settlement procedure would allow
a party to make, by filing with the court in writ-
ing and serving on an adverse party, at any
time up to 10 days before trial, a formal offer
to settle any or all claims in a suit for a speci-
fied amount. If the offer of settlement is ac-
cepted, the claim or claims are resolved pur-
suant to the terms of the agreement. If the
offer is rejected, however, and the offeree
does not obtain a judgment, order, or verdict
more favorable than that offered on the appli-
cable claims, the offeree is liable for the costs
and attorney’s fees of the offeror for those
claims from the date the last offer was made
by the adverse party. Usually this will be for
an amount including costs of up to 10 days
before trial.

There are two exceptions to the requirement
that a court award costs and attorneys fees.
The first exception would allow the court to ex-
empt certain individual cases based upon ex-
press findings that the case presents novel
and important questions of law or fact and that
it substantially affects nonparties. The second
instance where a court would not be required
to award costs and attorney’s fees or may re-
duce such costs or fees would be when it
finds that it would be manifestly unjust to do
So.

This bill would not necessarily require an
offeree to pay the entire amount of the
offerer's attorney’s fees. Rather, it would limit
the offeree’s liability for the offeror’s attorney’s
fees to an amount not exceeding the amount
the offeree paid its own attorney. If the offeree
hired its attorney on a contingency basis—an
agreement in which a plaintiff does not pay
unless it prevails—and, because it lost, paid
its attorney nothing, then it would be liable for
the offeror's attorney’s fees up to the amount
that would have been incurred by the offeree
for an attorney’s noncontingency fee. This will
encourage accurate reporting and mainte-
nance of hourly work and costs by attorneys
hired under a contingency agreement, since a
fee petition containing hours worked must be
presented to the court within 10 days of entry
of a final judgment, order, or verdict on a
claim in order to collect such costs and attor-
ney's fees.
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The House passed this settlement encour-
agement legislation last Congress, and | am
convinced it will prove to be a valuable re-
source to both parties to Federal litigation and
to the courts in promoting quick and fair settle-
ment.

This legislation would also amend rule 702
of the Federal Rules of Evidence, which al-
lows expert witnesses to testify as to their ex-
pert opinions with respect to scientific, tech-
nical, or other specialized knowledge. Such
evidence may have an enormous impact on a
jury’s decision because of its nature. Accord-
ingly, assuring that such evidence is valid and
reliable is of utmost importance. With that in
mind, the amendment would make a scientific
opinion inadmissible unless it is:

First, scientifically valid and reliable; second,
has a valid scientific connection to the fact it
is offered to prove; and third, sufficiently reli-
able so that the probative value of such evi-
dence outweighs the dangers specified in Fed-
eral rule of Evidence 403.

The standard for admissibility of scientific
expert testimony was most recently addressed
by the Supreme Court in Daubert v. Merrell
Dow Pharmaceuticals, Inc., 113 S.Ct. 2786
(1993), on remand, No. 90-55397 (9th Cir.,
Jan. 4, 1995, Kozinski, J.). In that case, the
Supreme Court held that rule 702 does not re-
quire that scientific evidence have general ac-
ceptance in the relevant scientific community
to be admissible. Rather, the Court held that
the rule requires that expert testimony rest on
a reliable foundation; that is, the methodology
from which the evidence is derived must be
based on scientific knowledge and be relevant
to the task at hand; that is, it must assist the
trier of fact and have a logical scientific nexus
to the subject matter of the suit or other admit-
ted evidence.

This legislation would serve to codify and is
meant to complement the standards estab-
lished in Daubert by the Supreme Court. It re-
quires that the methodology from which sci-
entific evidence is derived be based on sci-
entific knowledge and that it have a logical,
scientific nexus to the subject matter of the
suit or other admitted evidence.

Finally, this bill would make expert testi-
mony inadmissible if the witness is entitled to
receive any compensation contingent on the
legal disposition of any claim with respect to
which such testimony is offered. The reason
for this provision is that an expert witness who
receives a contingency fee is less likely to fur-
nish reliable testimony than one who receives
a flat or hourly fee since he or she has a vest-
ed interest in the outcome of the litigation. The
provision would exclude evidence if the wit-
ness receives any contingency fee, even if
such fee is not a percentage of the judgment
or settlement, but rather is a flat fee or hourly
fee the payment of which is contingent upon
the legal disposition of the claim.

This bill will prevent trial lawyers from taking
advantage of the court system. If there is a
consensus in the scientific community that a
hazard or risk—usually of a product—is real or
substantial, the trial lawyers will implore that
consensus to support complaints for compen-
satory and punitive damages. If the consensus
in the scientific community is that a hazard or
risk is trivial or imaginary, however, the same
lawyers should not be able to brush that fact
aside and find fringe experts to testify other-
wise. Even in cases where real hazards exist,
trial lawyers will attempt to stretch claims be-
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yond validity in order to collect punitive dam-
ages. By creating a presumption of inadmis-
sibility, rebutted by the standards created by
the Supreme Court in Daubert, along with a
lower standard of prejudice, an amended rule
702 will be effective in weeding out junk
science as evidence in our Federal court-
rooms.

These amendments to rule 702 would apply
only to civil and not criminal cases. They
would most frequently be used in product li-
ability cases. This will prevent frustration in the
important use of scientific evidence such as
blood-type analysis and DNA testing in crimi-
nal proceedings.

Mr. Speaker, the importance of this legisla-
tion to our Federal courts cannot be underesti-
mated. Congress must play a key role in af-
fording Federal litigants efficient, quick, and
fair adjudication of their claims. This bill will
move us firmly in the right direction.

TRIBUTE TO THE BLACK BEAU-
TICIANS HEALTH PROMOTION
PROGRAM

HON. DONALD M. PAYNE

OF NEW JERSEY
IN THE HOUSE OF REPRESENTATIVES

Monday, March 3, 1997

Mr. PAYNE. Mr. Speaker, | would like my
colleagues here in the U.S. House of Rep-
resentatives to join me in applauding a new
preventive health program. The University of
California at San Diego’s [UCSD] Cancer Cen-
ter has been awarded a $300,000 grant for
the Black Beauticians Health Promotion Pro-
gram. The program, sponsored by the Bristol-
Myers Squibb Foundation, recruits and trains
beauticians working in neighborhood beauty
salons to educate their clients on the impor-
tance of breast cancer screening and other
health lifestyles.

In the pilot study conducted by the UCSD
Cancer Center, eight African-American beau-
ticians attempted to determine whether beau-
ticians can serve as educators for health infor-
mation of special concern to their black cli-
ents. The study also questioned whether these
beauticians would be able to motivate their cli-
ents to adopt health promotion behaviors,
such as weight control and smoking cessation.
The study was a great success.

Many may ask why beauticians were se-
lected as the messenger in an effort to reach
this high-risk population. In many cases, beau-
ticians are well integrated members of the
community, and a personal relationship has al-
ready been established with each client. Fur-
thermore, the beauty salon is an establish-
ment which many women frequent, and is an
environment where personal discussions are
quite common. In short, many women and
men of all races visit their barber or beautician
more frequently than they do their own doctor.

Mr. Speaker, as it now stands, African-
American women are at high risk for breast
cancer and other serious illnesses. In addition,
their mortality rates are disproportionately high
as compared to other races. The Bristol-Myers
Squibb Foundation grant will be used to permit
a statistical evaluation of this educational inter-
vention program’s potential impact over a
longer period of time.

Mr. Speaker, | am happy to bring this grant
to the attention to the House, and | am sure
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that my colleagues join me in honoring the ac-
complishments of the University of California
at San Diego’s Cancer Center, in conjunction
with the Bristol-Myers Squibb Foundation.

LEGISLATION INCLUDING SAMOA
IN THE FEDERAL HOME LOAN
BANK ACT

HON. ENI F.H. FALEOMAVAEGA

OF AMERICAN SAMOA
IN THE HOUSE OF REPRESENTATIVES

Monday, March 3, 1997

Mr. FALEOMAVAEGA. Mr. Speaker, | rise
today to introduce legislation to include Amer-
ican Samoa in the Federal Home Loan Bank
Act.

For decades there has been inadequate
capital available to provide home loans to the
qualified residents of American Samoa wishing
to make loans to build homes or additions. As
Samoa moved toward a credit economy, the
mainland financial community had many ques-
tions which needed to be answered before
they were willing to lend money in Samoa:
Would the Samoans pay back their loans?
Would the local courts enter judgments
against locals in favor of banks? would the
chiefs of communal lands permit purchasers of
leasehold interests to reside on communal
properties?

Each question seemed insurmountable, but
over the years we have overcome these hur-
dles, and today there is only one impediment
left—a lack of funding at reasonable rates for
home loans. Other rural areas have solved
this problem by membership in a Federal
home loan bank. In fact, the Federal Home
Loan Bank Act makes membership available
to banks in all 50 States, the District of Colum-
bia, Puerto Rico, the Virgin Islands, and
Guam. In enacting the original legislation, re-
mote American Samoa, one of the areas most
in need, was again left in the woods.

The legislation | am introducing today
makes a technical change to the definitions
section to include American Samoa within the
definition of a State. This small change will en-
able the FDIC-insured local banks to join a
Federal home loan bank and gain access to a
new source of funding to make loans to the
residents in American Samoa. | hope my col-
leagues will join me in making this small
change in the law which will have a significant,
beneficial impact on American Samoa.

H.R.—

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. AMENDMENT TO DEFINITION OF
“STATE™.

Section 2(3) of the Federal Home Loan
Bank Act (12 U.S.C. 1422(3)) is amended by in-
serting ‘‘American Samoa,” after ‘“‘Puerto
Rico,”.

CONGRATULATIONS TO SHANNON
BYRDSONG, MISS BLACK ALASKA

HON. DON YOUNG

OF ALASKA
IN THE HOUSE OF REPRESENTATIVES

Monday, March 3, 1997

Mr. YOUNG of Alaska. Mr. Speaker, | would
like to congratulate Miss Black Alaska for her
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