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3289 intended to be proposed to S. 1541,
a bill to extend, reform, and improve
agricultural commodity, trade, con-
servation, and other programs, and for
other purposes.

SENATE RESOLUTION 224—TO DES-
IGNATE SEPTEMBER 23, 1996, AS
“NATIONAL BASEBALL HERIT-
AGE DAY”

Mr. D’AMATO (for himself and Mr.
MOYNIHAN) submitted the following
resolution; which was referred to the
Committee on the Judiciary:

S. RES. 224

Whereas it is universally accepted that the
idea of baseball was created by Abner
Doubleday in 1839 in Cooperstown, NY when
Doubleday attempted to chase cows out of
Elihu Phinney’s cow pasture;

Whereas, New Yorkers in Manhattan in
1842 witnessed the birth of modern day base-
ball when ‘a number of gentlemen . . . cas-
ually assembled on a plot of ground in Twen-
ty-seventh street . . . to play ball’” according
to Charles A. Peverelly in “The Book of
American Pastimes;”

Whereas, these men, led by Alexander Joy
Cartwright, Jr. created the set of rules to
transform a childhood game into the game of
baseball and to provide a model for future
early clubs;

Whereas, these men played the game be-
cause of sheer enjoyment and casually called
themselves the ‘“New York Baseball Club’’;

Whereas, Harold Peterson, in ‘“The Man
Who Invented Baseball,”” notes that on the
historic day of September 23, 1845, these
men, now numbering more than forty, for-
mally organized themselves into the first
ever organized baseball club known as the
“Knickerbocker Baseball Club’’;

Whereas, the Knickerbockers dedicated
their efforts to the creation of regular games
on the Twenty-seventh street field so they
could play their new game.

Whereas, others noticed the games of the
Knickerbockers and created teams of their
own for inter-club play with Alexander Joy
Cartwright, Jr. and the Knickerbockers, ac-
cording to Cartwright’s ““‘Rules of Play’’;

Whereas, baseball has grown into Ameri-
ca’s national pastime and ingratiated itself
into the collective heart of America;

Whereas, America has cherished baseball
and fallen in love with baseball heroes like
Mickey Mantle, Jackie Robinson, Willie
Mays, and Babe Ruth;

Whereas, baseball has given Americans
common and shared experience, as well as
provide a bond between generations;

Whereas, parents and children enjoy base-
ball together throughout the countless gen-
erations.

Whereas, baseball has become as much a
part of the United States as the hot dogs sold
at the games;

Whereas, baseball has become a part of our
national character,

Whereas, the designation of ‘‘National
Baseball Heritage Day’’ will provide Ameri-
cans with chance to celebrate the history of
the game and reflect on how much it has af-
fected our collective lives and national iden-
tity: Now, therefore, be it

Resolved, That the Senate, in recognition
of the essential role that baseball has played
in the history of the United States and our
individual lives, designate September 23, 1996
as ‘“National Baseball Heritage Day’’. The
President is authorized and requested to
issue a proclamation calling upon the people
of the United States to observe such a day
with appropriate ceremonies and activities.
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® Mr. D’AMATO. Mr. President, when
asked to describe an image of baseball,
the near unanimous and immediate
picture painted would be of a warm
summer night sitting in the bleachers
with your Kids, enjoying a hot dog or
some peanuts, and rooting for the
home team. Similarly when asked
about the origins of baseball, fans from
the youngest to the oldest will tell you
that baseball originates in New York.
It is that heritage that | wish to me-
morialize in legislation that I am sub-
mitting today. I am proud to submit
the resolution with my friend and col-
league, New York’s senior Senator,
DANIEL PATRICK MOYNIHAN.

On a lazy afternoon in 1839, a young
man from Cooperstown, Abner Double-
day, chased the cows out of Elihu
Phinney’s pasture and was struck with
the inspiration to invent a game that
we now know as baseball. In true rec-
ognition of Cooperstown’s place in his-
tory, the National Baseball Hall of
Fame is located there.

Today, Cooperstown is the mecca for
all baseball fans where, in the Hall of
Fame, they can see the unfolding of
baseball from its early beginnings to
its great modern era. Within the Na-
tional Baseball Hall of Fame outstand-
ing players such as Babe Ruth, Lou
Gherig, Cy Young, Ty Cobb, Joe
DiMaggio, and Jackie Robinson are im-
mortalized. In addition to plaques cele-
brating the achievements of baseball’s
greats, Cooperstown has the largest
collection of game-winning baseballs,
record-breaking bats, and parapherna-
lia chronicling achievements and ac-
tivities of all kinds in relation to the
game of baseball and baseball’s impact
on American society.

Shortly after Doubleday’s inspira-
tion, a group of gentlemen, led by Alex-
ander Joy Cartwright, Jr., was meeting
in fields all over Manhattan in New
York City, playing baseball according
to rules laid out by Cartwright. These
men began playing baseball as early as
1842 in a small plot of ground on Twen-
ty-seventh Street—a spot now occupied
by the Harlem Railroad depot. Cart-
wright and his friends were forced to
play at three different locations on
Manhattan in order to escape the en-
croachment of a growing New York
City. On September 23, 1845, they fi-
nally formally organized themselves
into a baseball club known as the
Knickerbockers Base Ball Club.

Efforts have been attempted in the
past to lay claim to Cooperstown’s, and
indeed New York’s place in baseball
history. Such efforts continue to this
day. But as every little-leaguer knows,
New York will always be the true home
of baseball. Also, as any baseball his-
tory buff knows, New York City is
home to our nation’s earliest organized
baseball team. Baseball fans every-
where will not be fooled by those who
would claim otherwise.

Therefore, to make sure that all
Americans know the rightful role New
York holds in the birth of baseball, we
are introducing a resolution calling for
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congressional recognition of this dis-
tinction. It is my hope that with the
Senate’s passage of this resolution, we
may once and for all dispel all contrary
claims to baseball’s heritage. We en-
courage all true fans of baseball in the
Senate to join in cosponsoring this res-
olution.e

AMENDMENTS SUBMITTED

THE AGRICULTURAL MARKET
TRANSITION ACT OF 1996

GRAMS AMENDMENT NO. 3316

(Ordered to lie on the table.)

Mr. GRAMS submitted an amend-
ment intended to be proposed by him
to amendment No. 3184 proposed by Mr.
LEAHY to the bill (S. 1541) to extend, re-
form, and improve agricultural com-
modity, trade, conservation, and other
programs, and for other purposes; as
follows:

S. 1541

Beginning on page 1-73, strike line 12 and
all that follows through page 1-75, line 7, and
insert the following:

SEC. 108. MILK PROGRAM.

(a) TERMINATION OF MILK MARKETING OR-
DERS.—Section 8c of the Agricultural Adjust-
ment Act (7 U.S.C. 608c), reenacted with
amendments by the Agricultural Marketing
Agreement Act of 1937, is amended by strik-
ing subsection (5) and (18).

(b) PROHIBITION OF SUBSEQUENT ORDERS RE-
GARDING MILK.—Section 8c(2) of the Agricul-
tural Adjustment Act (7 U.S.C. 608c(2)), reen-
acted with amendments by the Agricultural
Marketing Agreement Act of 1937, is amend-
ed—

(1) in paragraph (A), by striking “Milk,
fruits’ and inserting “‘Fruits’’; and

(2) in paragraph (B), by inserting “‘milk,”’
after ‘“‘honey,”.

(c) CONFORMING AMENDMENTS.—

(1) Section 2(3) of the Agricultural Adjust-
ment Act (7 U.S.C. 602(3)), reenacted with
amendments by the Agricultural Marketing
Agreement Act of 1937, is amended by strik-
ing ““, other than milk and its products,”.

(2) Section 8c of the Agricultural Adjust-
ment Act (7 U.S.C. 608c), reenacted with
amendments by the Agricultural Marketing
Agreement Act of 1937, is amended—

(A) in subsection (6), by striking ‘‘, other
than milk and its products,”’;

(B) in subsection (7)(B), by striking “‘(ex-
cept for milk and cream to be sold for con-
sumption in fluid form)’’;

(C) in subsection (11)(B), by striking “Ex-
cept in the case of milk and its products, or-
ders’ and inserting ‘““‘Orders”’;

(D) in subsection (13)(A), by striking “*, ex-
cept to a retailer in his capacity as a retailer
of milk and its products’; and

(E) in the first sentence of subsection (17),
by striking ‘‘; Provided further,”” and all that
follows through “‘to such order”’.

(3) Section 8d(2) of the Agricultural Adjust-
ment Act (7 U.S.C. 608d(2)), reenacted with
amendments by the Agricultural Marketing
Agreement Act of 1937, is amended by strik-
ing the second sentence.

(4) Section 10(b)(2) of the Agricultural Ad-
justment Act (7 U.S.C. 610(b)(2)), reenacted
with amendments by the Agricultural Mar-
keting Agreement Act of 1937, is amended—

(A) by striking clause (i);

(B) by redesignating clauses (ii) and (iii) as
clauses (i) and (ii) respectively; and
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(C) in the first sentence of clause (i) (as so
redesignated), by striking ‘“‘other commod-
ity’” and inserting ‘“‘commodity’’.

(5) Section 11 of the Agricultural Adjust-
ment Act (7 U.S.C. 611), reenacted with
amendments by the Agricultural Marketing
Agreement Act of 1937, is amended by strik-
ing ‘“‘peanuts, and milk, and its products,”
and inserting ‘“‘and peanuts,”.

(6) Section 715 of the Agriculture, Rural
Development, Food and Drug Administra-
tion, and Related Agencies Appropriations
Act, 1994 (Public Law 103-111, 107 Stat. 1079;
7 U.S.C. 608d note), is amended by striking
““amended: Provided further,”” and all that fol-
lows through “handlers”” and inserting
““amended”’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall take effect on De-
cember 31, 1998.

BUMPERS (AND PRYOR)
AMENDMENT NO. 3317

(Ordered to lie on the table.)

Mr. BUMPERS (for himself and Mr.
PRYOR) submitted an amendment in-
tended to be proposed by them to
amendment No. 3184 proposed by Mr.
LEAHY to the bill S. 1541, supra; as fol-
lows:

At the appropriate place in the bill, add
the following: ‘““Notwithstanding any other
provision of this Act, any program author-
ized to be administered by the Secretary of
Agriculture on January 1, 1995, modified by
this Act, shall be deemed authorized under
the same terms and conditions as existed on
January 1, 1995, until December 31, 1996, un-
less other terms and conditions are subse-
quently established by law.”

MURRAY AMENDMENTS NOS. 3318-

3319
(Ordered to lie on the table.)
Mrs. MURRAY  submitted two

amendments intended to be proposed
by her to amendment No. 3184 proposed
by Mr. LEAHY to the bill S. 1541, supra;
as follows:

AMENDMENT No. 3318

On page 1-21, line 17, strike ““$2.58"" and in-
sert “‘$2.82"".

AMENDMENT No. 3319

Beginning on page 3-2, strike line 1 and all
that follows through page 3-5, line 23, and in-
sert the following:

“SEC. 1230. ENVIRONMENTAL CONSERVATION
ACREAGE RESERVE PROGRAM.

‘‘(a) ESTABLISHMENT.—

““(1) IN GENERAL.—During the 1996 through
2002 calendar years, the Secretary shall es-
tablish an environmental conservation acre-
age reserve program (referred to in this sec-
tion as ‘ECARP’) to be implemented through
contracts and the acquisition of easements
to assist owners and operators of farms and
ranches to conserve and enhance soil, water,
air, and related natural resources, including
grazing land, wetland, and wildlife habitat.

““(2) MEANS.—The Secretary shall carry out
the ECARP by—

““(A) providing for the long-term protection
of environmentally sensitive land; and

“(B) providing technical and financial as-
sistance to farmers and ranchers to—

“(i) improve the management and oper-
ation of the farms and ranches; and

“(if) reconcile productivity and profit-
ability with protection and enhancement of
the environment.

““(3) PROGRAMS.—The ECARP shall consist
of—
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“(A) the conservation reserve program es-
tablished under subchapter B;

‘“(B) the wetlands reserve program estab-
lished under subchapter C; and

““(C) the environmental quality incentives
program established under chapter 4.

““(b) ADMINISTRATION.—

“(1) IN GENERAL.—INn carrying out the
ECARP, the Secretary shall enter into con-
tracts with owners and operators and acquire
interests in land through easements from
owners, as provided in this chapter and chap-
ter 4.

““(2) PRIOR ENROLLMENTS.—Acreage en-
rolled in the conservation reserve or wet-
lands reserve program prior to the effective
date of this paragraph shall be considered to
be placed into the ECARP.

““(c) CONSERVATION PRIORITY AREAS.—

‘(1) DESIGNATION.—

“(A) IN GENERAL.—The Secretary shall des-
ignate watersheds or regions of special envi-
ronmental sensitivity, including the Chesa-
peake Bay Region (consisting of Pennsylva-
nia, Maryland, and Virginia), the Great
Lakes Region, and the Long Island Sound
Region, as conservation priority areas that
are eligible for enhanced assistance through
the programs established under the chapter
and chapter 4.

“(B) APPLICATION.—A designation shall be
made under this paragraph if agricultural
practices on land within the watershed or re-
gion pose a significant threat to soil, water,
air, and related natural resources, as deter-
mined by the Secretary, and an application
is made by—

‘(i) a State agency in consultation with
the State technical committee established
under section 1261; or

‘“(if) State agencies from several States
that agree to form an interstate conserva-
tion priority area.

““(C) AssISTANCE.—The Secretary shall des-
ignate a watershed or region of special envi-
ronmental sensitivity as a conservation pri-
ority area to assist, to the maximum extent
practicable, agricultural producers within
the watershed or region to comply with
nonpoint source pollution and other require-
ments under the Federal Water Pollution
Control Act (33 U.S.C. 1251 et seq.), the Clean
Air Act (42 U.S.C. 7401 et seq.), and other
Federal and State environmental laws.

“(2) ApPPLICABILITY.—The Secretary shall
designate a watershed or region of special
environmental sensitivity as a conservation
priority area in a manner that conforms, to
the maximum extent practicable, to the
functions and purposes of the conservation
reserve, wetlands reserve, and environmental
quality incentives programs, as applicable, if
participation in the program or programs is
likely to result in the resolution or amelio-
ration of significant soil, water, air, and re-
lated natural resource problems related to
agricultural production activities within the
watershed or region.

““(3) TERMINATION.—A conservation priority
area designation shall terminate on the date
that is 5 years after the date of the designa-
tion, except that the Secretary may—

“(A) redesignate the area as a conservation
priority area; or

‘“(B) withdraw the designation of a water-
shed or region if the Secretary determines
the area in no longer affected by significant
soil, water, air, and related natural resource
impacts related to agricultural production
activities.”.

WELLSTONE AMENDMENTS NOS.

3320-3323

(Ordered to lie on the table.)
Mr. WELLSTONE submitted four
amendments intended to be proposed
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by him to the bill S. 1541, supra; as fol-
lows:
AMENDMENT No. 3320

At the appropriate place insert the follow-
ing:

“SEC. .ADJUSTMENT TO LOAN RATE CAPS.

“(a) ATTRIBUTION.—Notwithstanding any
other provision of this Act and notwith-
standing the provisions of sections 1001 and
1001A of the Food Security Act of 1985 (7
U.S.C. 1308 and 1308-1) in the case of the 1996
through 2002 contract acres of wheat, feed
grains, upland cotton, rice, and oilseeds, the
Secretary shall attribute payments specified
in section 1001 of that Act to persons who re-
ceive the payments directly, and attribute
payments received by entities to the individ-
uals who own such entities in proportion to
their ownership interest in the entity.”

“(b) ADJUSTMENTS IN CONTRACT ACCOUNTS
AND LOAN RATE CAPS.—For the crops after
the Secretary has implemented subsection
(a), the Secretary shall—

““(1) notwithstanding the provisions of this
title, reduce the Contract Payment Account
provided in section 103 for each fiscal year by
$140,000,000; and

““(2) increase the loan rate caps in section
104 as follows:

““(A) $2.75 per bushel for wheat;

““(B) $2.00 per bushel for corn;

““(C) $0.54 per pound for upland cotton;

‘(D) $6.60 per hundredweight for rice;

““(E) $5.10 per bushel for soybeans; and

“(F) $.10 per pound for sunflower seed,
canola, rapeseed, safflower, mustard seed,
and flaxseed.”

AMENDMENT No. 3321

At the appropriate place insert the follow-
ing:
“SEC. . VALUE-ADDED PROCESSING AND MAR-

KETING.

““(a) ATTRIBUTION.—Notwithstanding any
other provision of this Act and notwith-
standing the provisions of sections 1001 and
1001A of the Food Security Act of 1985 (7
U.S.C. 1308 and 1308-1) in the case of the 1996
through 2002 contracts acres of wheat and
feed grains, the Secretary shall attribute
payments specified in section 1001 of that
Act to persons who receive the payments di-
rectly, and attribute payments received by
entities to the individuals who own such en-
tities in proportion to their ownership inter-
est in the entity.

““(b) ADJUSTMENTS IN CONTRACT ACCOUNTS
AND LOAN GUARANTEE AND GRANT AUTHOR-
ITY.—For the crops after the Secretary has
implemented subsection (a), the Secretary
shall—

‘(1) notwithstanding the provisions of this
title, reduce the Contract Payment for what
and feed grains provided in section 103 for
each fiscal year by the amount estimated by
the Secretary not paid to farmers as a result
of subsection (a); and

“(2) use such savings generated in para-
graph (1) to carry out a program to issue
guarantee against the risk of nonpayment
arising out of loans taken out by small and
moderate-size agricultural producers in
wheat and feed-grain regions to finance the
purchase of stock of membership capital in
cooperative associations engaged in value-
added, food or industrial-use processing of
agricultural commodities, and to issue
grants to provide financial and technical as-
sistance for agricultural diversification,
marketing, processing and production strate-
gies by small and moderate-size farmers to
add value to farm products and increase self-
employment opportunities.”

AMENDMENT NoO. 3322

Amend title | by adding to the end the fol-
lowing:
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“SEC. 112. ADJUSTMENT TO LOAN RATE CAPS.

““(a) ATTRIBUTION.—Notwithstanding the
provisions of sections 1001 and 1001A of the
Food Security Act of 1985 (7 U.S.C. 1308 and
1308-1) in the case of the 1996 through 2002
contract acres of wheat, feed grains, upland
cotton, rice, and oilseeds, the Secretary shall
attribute payments specified in section 1001
of that Act to persons who receive the pay-
ments directly, and attribute payments re-
ceived by entities to the individuals who own
such entities in proportion to their owner-
ship interest in the entity.

“(b) ADJUSTMENTS IN CONTRACT ACCOUNTS
AND LOAN RATE CAPS.—For the crops after
the Secretary has implemented subsection
(a), the Secretary shall—

““(1) notwithstanding the provisions of this
title, reduce the Contract Payment Account
provided in section 103 for each fiscal year by
$140,000,000; and

““(2) increase the loan rate caps in section
104 as follows:

““(A) $2.75 per bushel for wheat;

““(B) $2.00 per bushel for corn;

““(C) $0.54 per pound for upland cotton;

‘(D) $6.60 per hundredweight for rice;

““(E) $5.10 per bushel for soybeans; and

“(F) $.10 per bushel for sunflower seed,
canola, rapeseed, safflower, mustard seed,
and flaxseed.”’

AMENDMENT No. 3323

Amend title | by adding to the end the fol-
lowing:

“SEC. 112. VALUE-ADDED PROCESSING AND MAR-
KETING.

“(a) ATTRIBUTION.—Notwithstanding the
provisions of sections 1001 and 1001A of the
Food Security Act of 1985 (7 U.S.C. 1308 and
1308-1) in the case of the 1996 through 2002
contract acres of wheat and feed grains, the
Secretary shall attribute payments specified
in section 1001 of that Act to persons who re-
ceive the payments directly, and attribute
payments received by entities to the individ-
uals who own such entities in proportion to
their ownership interest in the entity.

“(b) ADJUSTMENTS IN CONTRACT ACCOUNTS
AND LOAN GUARANTEE AND GRANT AUTHOR-
ITY.—For the crops after the Secretary has
implemented subsection (a), the Secretary
shall—

“(1) notwithstanding the provisions of this
title, reduce the Contract Payment for
wheat and feed grains provided in section 103
for each fiscal year by the amount estimated
by the Secretary not paid to farmers as a re-
sult of subsection (a); and

““(2) use such savings generated in para-
graph (1) to carry out a program to issue
guarantee against the risk of nonpayment
arising out of loans taken out by small and
moderate-size agricultural producers in
wheat and feed-grain regions to finance the
purchase of stock or membership capital in
cooperative associations engaged in value-
added, food or industrial-use processing of
agricultural commodities, and to issue
grants to provide financial and technical as-
sistance for agricultural diversification,
marketing, processing and production strate-
gies by small and moderate-size farmers to
add value to farm products and increase self-
employment opportunities.”

FEINGOLD AMENDMENT NO. 3324

(Ordered to lie on the table.)

Mr. FEINGOLD submitted an amend-
ment intended to be proposed by him
to amendment No. 3184 proposed by Mr.
LEAHY to the bill S. 1541, supra; as fol-
lows:

At the appropriate place insert the follow-
Ing:
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SEC. RURAL COMMUNITY TOURISM PROVI-
SIONS.

(a) PurRPOSE.—The purpose of this section
is to amend the Consolidated Farm and
Rural Development Act to require the Sec-
retary of Agriculture to clarify that tourist
and other recreational businesses located in
rural communities are eligible for loans
under the Business and Industry (B&I) Loan
Guarantee Program.

(b) LOANS FOR TOURISM IN RURAL COMMU-
NITIES.—The first sentence of section 310B(a)
of the Consolidated Farm and Rural Develop-
ment Act (7 U.S.C. 1932(a)) is amended—

(1) by striking ‘“‘and (3)” and inserting
“(3)”’; and

“(2) by inserting before the period at the
end the following: ““, and (4) promoting the
planning, development, or financing of tour-
ist or recreational businesses located in
rural communities”.

FEINGOLD AMENDMENT NO. 3325

(Ordered to lie on the table.)

Mr. FEINGOLD submitted an amend-
ment intended to be proposed by him
to amendment No. 3247 submitted by
Mr. LEAHY to the bill S. 1541, supra; as
follows:

Strike the provision relating to the North-
east Interstate Dairy Compact.

KOHL AMENDMENT NO. 3326

(Ordered to lie on the table.)

Mr. KOHL submitted an amendment
intended to be proposed by him to
amendment No. 3252 submitted by Mr.
LUGAR to the bill S. 1541, supra; as fol-
lows:

On page 2-64, lines 18 and 19, strike ‘“‘Aus-
tralian Wheat Board and Canadian Wheat
Board’ and insert ‘‘Australian Wheat Board,
Canadian Wheat Board, and New Zealand
Dairy Board™’.

KOHL (AND FEINGOLD)
AMENDMENT NO. 3327

(Ordered to lie on the table.)

Mr. KOHL (for himself and Mr.
FEINGOLD) submitted an amendment
intended to be proposed by them to
amendment No. 3184 proposed by Mr.
LEAHY to the bill S. 1541, supra; as fol-
lows:

At the appropriate place, insert the follow-
ing:

SEC. . DAIRY VOTING REFORM.

Section 113(b) of the Dairy Production Sta-
bilization Act of 1983 (7 U.S.C. 4504(b)) is
amended—

(1) by designating the first and second sen-
tences as paragraphs (1) and (2), respectively;

(2) by designating the third through fifth
sentences as paragraph (3);

(3) by designating the sixth sentence as
paragraph (4);

(4) by designating the seventh and eighth
sentences as paragraph (5);

(5) by designating the ninth sentence as
paragraph (6);

(6) in paragraph (1) (as so designated), by
striking ‘‘and appointment’’;

(7) by striking paragraph (2) (as so des-
ignated) and inserting the following:

“(2)(A)(i) Subject to clause (ii), members of
the Board shall be milk producers nominated
in accordance with subparagraph (B) and
elected by a vote of producers through a
process established by the Secretary.

“(if) In carrying out clause (i), the Sec-
retary shall not permit an organization cer-
tified under section 114 to vote on behalf of
the members of the organization.
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““(B) Nominations shall be submitted by or-
ganizations certified under section 114, or, if
the Secretary determines that a substantial
number of milk producers are not members
of, or the interests of the producers are not
represented by, a certified organization,
from nominations submitted by the produc-
ers in the manner authorized by the Sec-
retary. In submitting nominations, each cer-
tified organization shall demonstrate to the
satisfaction of the Secretary that the milk
producers who are members of the organiza-
tion have been fully consulted in the nomi-
nation process.”’;

(8) in the first sentence of paragraph (3) (as
so designated), by striking ““‘In making such
appointments,”” and inserting ‘“‘In establish-
ing the process for the election of members
of the Board,”’; and

(9) in paragraph (4) (as so designated)—

(A) by striking ‘“‘appointment’ and insert-
ing “election’’; and

(B) by striking ‘“‘appointments’ and insert-
ing “‘elections”.

KOHL (AND FEINGOLD)
AMENDMENT NO. 3328

(Ordered to lie on the table.)

Mr. KOHL (for himself and Mr.
FEINGOLD) submitted an amendment
intended to be proposed by them to the
bill S. 1541, supra; as follows:

At the appropriate place, insert the follow-
ing:

SEC. .DAIRY VOTING REFORM.

Section 113(b) of the Dairy Production Sta-
bilization Act of 1983 (7 U.S.C. 4504(b)) is
amended—

(1) by designating the first and second sen-
tences as paragraphs (1) and (2), respectively;

(2) by designating the third through fifth
sentences as paragraph (3);

(3) by designating the sixth sentence as
paragraph (4);

(4) by designating the seventh and eighth
sentences as paragraph (5);

(5) by designating the ninth sentence as
paragraph (6);

(6) in paragraph (1) (as so designated), by
striking ‘‘and appointment’’;

(7) by striking paragraph (2) (as so des-
ignated) and inserting the following:

“(2)(A)(i) Subject to clause (ii), members of
the Board shall be milk producers nominated
in accordance with subparagraph (B) and
elected by a vote of producers through a
process established by the Secretary.

“(ii) In carrying out clause (i), the Sec-
retary shall not permit an organization cer-
tified under section 114 to vote on behalf of
the members of the organization.

““(B) Nominations shall be submitted by or-
ganizations certified under section 114, of, if
the Secretary determines that a substantial
number of milk producers are not members
of, or the interests of the producers are not
represented by, a certified organization,
from nominations submitted by the produc-
ers in the manner authorized by the Sec-
retary. In submitting nominations, each cer-
tified organization shall demonstrate to the
satisfaction of the Secretary that the milk
producers who are members of the organiza-
tion have been fully consulted in the nomi-
nation process.”’;

(8) in the first sentence of paragraph (3) (as
so designated), by striking ‘“‘In making such
appointments,”” and inserting ‘““In establish-
ing the process for the election of members
of the Board,’’; and

(9) in paragraph (4) (as so designated)—

(A) by striking ‘“‘appointment’” and insert-
ing “‘election’’; and

(B) by striking ‘“‘appointments’ and insert-
ing “‘elections”.
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KOHL (AND OTHERS) AMENDMENT

NO. 3329
(Ordered to lie on the table.)
Mr. KOHL  (for himself, Mr.

FEINGOLD, Mr. WELLSTONE, Mr. GRAMS,
Mr. PRESSLER, and Mr. LAUTENBERG)
submitted an amendment intended to
be proposed by them to amendment No.
3247 submitted by Mr. LEAHY to the bill
S. 1541, supra; as follows:

Strike section 108(f) of the amendment.

KOHL (AND OTHERS) AMENDMENT

NO. 3330
(Ordered to lie on the table.)
Mr. KOHL (for himself, Mr.

FEINGOLD, Mr. WELLSTONE, Mr. GRAMS,
Mr. PRESSLER, and Mr. LAUTENBERG)
submitted an amendment intended to
be proposed by them to amendment No.
3184 submitted by Mr. LEAHY to the bill
S. 1541, supra; as follows:

Beginning on page 1-73, strike line 12 and
all that follows through page 1-75, line 7.

KOHL (AND FEINGOLD)
AMENDMENT NO. 3331

(Ordered to lie on the table.)

Mr. KOHL (for himself and Mr.
FEINGOLD) submitted an amendment
intended to be proposed by them to the
bill S. 1541, supra; as follows:

At the appropriate place, insert the follow-
ing:

“Notwithstanding any other provision of

this Act, the following conditions shall apply

to the reform of the Federal milk marketing

orders as conducted by the Secretary:

“SEC. . CONSOLIDATION AND REFORM OF FED-
ERAL MILK MARKETING ORDERS.—

‘(1) AMENDMENT TO ORDERS.—Within two
years after the date of enactment of this
Act, the Secretary shall amend Federal milk
marketing orders issued under section 8c of
the Agricultural Adjustment Act (7 U.S.C.
608c), reenacted with amendments by the Ag-
ricultural Marketing Agreement Act of 1937,
to—

“(A) limit the number of Federal milk
marketing orders to between 10 and 14 or-
ders;

““(B) provide for multiple basing points for
the pricing of milk;

““(C) provide for the reduction by 50 percent
of the price difference between the highest
and lowest price differentials for Class | milk
in effect at the time of enactment of this
Act; and

‘“(D) provide for the implementation of
uniform multiple component for milk used
in manufactured dairy products.

‘““(2) EXPEDITED PROCESS.—The amend-
ments required under paragraph (1) shall
be—

““(A) announced not later than (1) year fol-
lowing the date of enactment of this Act;
and

“(B) implemented not later than 2 years
following the date of enactment of this Act.

“(3) EFFECT OF FAILURE TO COMPLY WITH
REFORM PROCESS REQUIREMENTS

“(A) FAILURE TO TIMELY ISSUE OR AMEND
ORDERS.—If, before the end of the 1-year pe-
riod beginning on the date of the enactment
of this Act, the Secretary does not issue new
or amended Federal milk marketing orders
under section 8c of the Agricultural Adjust-
ment Act (7 U.S.C. 608c), reenacted with
amendments by the Agricultural Marketing
Agreement Act of 1937, to effectuate the re-
quirements of this section, then the Sec-
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retary may not assess or collect assessments
from milk producers or handlers under such
section 8c for marketing order administra-
tion and services provided under such section
after the end of that period. The Secretary
may not reduce the level of services provided
under such section on account of the prohibi-
tion against assessments, but shall rather
cover the cost of marketing order adminis-
tration and services through funds available
for the Agricultural Marketing Service of
the Department of Agriculture.

“(B) FAILURE TO TIMELY IMPLEMENT OR-
DERS.—Unless the Secretary certifies to Con-
gress before the end of the 2-year period be-
ginning on the date of the enactment of this
Act that all of the Federal marketing order
reforms required by this section have been
fully implemented, then effective at the end
of that period—

‘(i) the Secretary shall immediately cease
all milk price support activities under this
Act;

‘(i) the Secretary shall immediately ter-
minate all Federal milk marketing orders
under section c of the Agricultural Adjust-
ment Act (7 U.S.C. 608c), reenacted with
amendments by the Agricultural Marketing
Agreement Act of 1937, and may not issue
any further order under such Act with re-
spect to milk;

““(iii) the Secretary and the National Proc-
essor Advertising and Promotion Board shall
immediately cease all activities under the
Fluid Milk Promotion Act of 1990 (7 U.S.C.
6401 et seq.); and

““(iv) the Secretary and the National Dairy
Promotion and Research Board shall imme-
diately cease all activities under the Dairy
Production Stabilization Act of 1983 (7 U.S.C.
4501 et seq.).”

KOHL (AND FEINGOLD)
AMENDMENT NO. 3332

(Ordered to lie on the table.)

Mr. KOHL (for himself and Mr.
FEINGOLD) submitted an amendment
intended to be proposed by them to
amendment No. 3247 submitted by Mr.
LEAHY to the bill S. 1541, supra; as fol-
lows:

Beginning of page 4 of the amendment,
strike line 16 and all that follows through
page 5, line 14, and insert the following:

(b) CONSOLIDATION AND REFORM OF FEDERAL
MILK MARKETING ORDERS.—

(1) AMENDMENT TO ORDERS.—Within two
years after the date of enactment of this
Act, the Secretary shall amend Federal milk
marketing orders issued under section 8c of
the Agricultural Adjustment Act (7 U.S.C.
608c), reenacted with amendments by the Ag-
ricultural Marketing Agreement Act of 1037,
to—

(A) limit the number of Federal milk mar-
keting orders to between 10 and 14 orders;

(B) provide for multiple basing points for
the pricing of milk;

(C) provide for the reduction by 50 percent
of the price difference between the highest
and lowest price differentials for Class | milk
in effect at the time of enactment of this
Act; and

(D) provide for the implementation of uni-
form multiple component for milk used in
manufactured dairy products.

(2) EXPEDITED PROCESS.—The amendments
required under paragraph (1) shall be—

(A) announced not later than (1) year fol-
lowing the date of enactment of this Act;
and

(B) implemented not later 2 years follow-
ing the date of enactment of this Act.

(3) EFFECT OF FAILURE TO COMPLY WITH RE-
FORM PROCESS REQUIREMENTS

(A) FAILURE TO TIMELY ISSUE OR AMEND OR-
DERS.—If, before the end of the 1-year period
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beginning on the date of the enactment of
this Act, the Secretary does not issue new or
amended Federal milk marketing orders
under section 8c of the Agricultural Adjust-
ment Act (7 U.S.C. 608c), reenacted with
amendments by the Agricultural Marketing
Agreement Act of 1937, to effectuate the re-
quirements of 108(b), then the Secretary may
not assess or collect assessments from milk
producers or handlers under such section 8c
for marketing order administration and serv-
ices provided under such section after the
end of that period. The Secretary may not
reduce the level of services provided under
such section on account of the prohibition
against assessments, but shall rather cover
the cost of marketing order administration
and services through funds available for the
Agricultural Marketing Service of the De-
partment of Agriculture.

(B) FAILURE TO TIMELY IMPLEMENT OR-
DERS.—Unless the Secretary certifies to Con-
gress before the end of the 2-year period be-
ginning on the date of the enactment of this
Act that all of the Federal marketing order
reforms required by section 108(b) have been
fully implemented, then effective at the end
of that period—

(i) the Secretary shall immediately cease
all price support activities under section
108(a);

(ii) the Secretary shall immediately termi-
nate all Federal milk marketing orders
under section c of the Agricultural Adjust-
ment Act (7 U.S.C. 608c), reenacted with
amendments by the Agricultural Marketing
Agreement Act of 1937, and may not issue
any further order under such Act with re-
spect to milk;

(iii) the Secretary and the National Proc-
essor Advertising and Promotion Board shall
immediately cease all activities under the
Fluid Milk Promotion Act of 1990 (7 U.S.C.
6401 et seq.); and

(iv) the Secretary and the National Dairy
Promotion and Research Board shall imme-
diately cease all activities under the Dairy
Production Stabilization Act of 1983 (7 U.S.C.
4501 et seq.).

KERREY (AND EXON) AMENDMENT
NO. 3333

(Ordered to lie on the table.)

Mr. KERREY (for himself and Mr.
EXON) submitted an amendment in-
tended to be proposed by them to
amendment No. 3184 proposed by Mr.
LEAHY to the bill S. 1541, supra; as fol-
lows:

On page 3-46, strike lines 6 through 14 and
insert the following:

SEC. 353. STATE TECHNICAL COMMITTEES.

Subtitle G of title X1l of the Food Security
Act of 1985 (16 U.S.C. 3861 et seq.) is amended
to read as follows:

“Subtitle G—State Technical Committees
“SEC. 1261. ESTABLISHMENT.

‘(@) IN GENERAL.—The Secretary shall es-
tablish in each State a State technical com-
mittee to assist the Secretary in the tech-
nical considerations relating to implementa-
tion of the conservation provisions under
this title.

““(b) COORDINATION.—Each State technical
committee shall be coordinated by the State
Conservationist of the Natural Resources
Conservation Service.

““(c) ComposITION.—Each technical com-
mittee shall be composed of persons with rel-
evant expertise that represent a variety of
disciplines in the soil, water, wetland, and
wildlife and social sciences, including rep-
resentatives of—
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‘(1) the Natural Resources Conservation
Service;

““(2) the Farm Service Agency;

““(3) the Forest Service;

‘“(4) the Cooperative State Research, Edu-
cation and Extension Service;

““(5) the Office of Rural Economic and Com-
munity Development;

‘“(6) the United States Fish and Wildlife
Service;

“(7) the Environmental Protection Agency;

““(8) the United States Geological Service;

““(9) State departments and agencies that
the Secretary considers appropriate, includ-
ing—

“(A) the State fish and wildlife agency;

““(B) the State forester or equivalent State
official,

““(C) the State water resources agency;

‘(D) the State department of agriculture;
and

““(E) the State association of soil and water
conservation districts, or natural resources
districts;

“(10) agricultural producers utilizing a
range of conservation farming systems and
practices;

““(11) other nonprofit organizations with
demonstrable expertise;

““(12) persons knowledgeable about the eco-
nomic and environmental impact of con-
servation techniques and programs; and

““(13) agribusiness.

“SEC. 1262. RESPONSIBILITIES.

““(a) IN GENERAL.—

““(1) MEETINGS.—Each State technical com-
mittee shall meet regularly to provide infor-
mation, analysis, and recommendations to
the Secretary regarding implementation of
conservation provisions and programs.

“(2) MANNER.—The information, analysis,
and recommendations shall be provided in a
manner that will assist the Department of
Agriculture in determining conservation pri-
orities for the State and matters of fact,
technical merit, or scientific question.

““(3) BEST INFORMATION AND JUDGMENT.—In-
formation, analysis, and recommendations
shall be provided in writing and shall reflect
the best information and judgment of the
committee.

“(b) OTHER DuUTIES.—Each State technical
committee shall provide assistance and offer
recommendations with respect to the tech-
nical aspects of—

‘(1) wetland protection, restoration, and
mitigation requirements;

““(2) criteria to be used in evaluating bids
for enrollment of environmentally sensitive
lands in the conservation reserve program;

““(3) guidelines for haying or grazing and
the control of weeds to protect nesting wild-
life on setaside acreage;

““(4) addressing common weed and pest
problems and programs to control weeds and
pests found on acreage enrolled in the con-
servation reserve program;

““(5) guidelines for planting perennial cover
for water quality and wildlife habitat im-
provement on set-aside lands;

““(6) criteria and guidelines to be used in
evaluating petitions by farmers to test con-
servation practices and systems not cur-
rently covered in Field Office Technical
Guides;

“(7) identification, prioritization, and co-
ordination of Water Quality Incentives Pro-
gram initiatives in the State; and

““(8) other matters determined appropriate
by the Secretary.

““(c) AUTHORITY.—

“(1) NO ENFORCEMENT AUTHORITY.—Each
State technical committee is advisory and
shall have no implementation or enforce-
ment authority.

““(2) CONSIDERATION.—The Secretary shall
give strong consideration to the rec-
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ommendations of State technical commit-
tees in administering the program under this
title, and to any factual, technical, or sci-
entific finding of a committee.”.

KERREY AMENDMENT NO. 3334

(Ordered to lie on the table.)

Mr. KERREY submitted an amend-
ment intended to be proposed by him
to amendment No. 3184 proposed by Mr.
LEAHY to the bill S. 1541, supra; as fol-
lows:

On page 3-62, after line 22, insert the fol-
lowing:

SEC. 356. CONSERVATION ESCROW ACCOUNT.

Subtitle E of title XII of the Food Security
Act of 1985 (16 U.S.C. 3841 et seq.) is amended
by adding at the end the following:

“SEC. 1248. CONSERVATION ESCROW ACCOUNT.

‘“(a) ESTABLISHMENT.—The Secretary shall
establish a conservation escrow account.

‘“(b) DEPOSITS INTO ACCOUNTS.—ANy pro-
gram loans, payments, or benefits forfeited
by, or fines collected from, producers under
section 1211 or 1221 shall be placed in the
conservation escrow account.

““(c) Use oF FunNDs.—Funds in the con-
servation escrow account shall be used to
provide technical and financial assistance to
individuals to implement natural resource
conservation practices.

““(d) GEOGRAPHIC DISTRIBUTION.—The Sec-
retary shall use funds in the conservation es-
crow account for local areas in proportion to
the amount of funds forfeited by or collected
from producers in the local area.

‘“(e) COMPLIANCE ASSISTANCE.—TO0 assist
the producer in complying with the applica-
ble section referred to in subsection (b) not
later than 1 year after a determination of
noncompliance, a producer shall be eligible
to receive compliance assistance of up to 66
percent of any loan, payment, benefit for-
feited, or fines placed in the conservation es-
crow account.”.

KERREY AMENDMENT NO. 3335

(Ordered to lie on the table.)

Mr. KERREY submitted an amend-
ment intended to be proposed by him
to an amendment proposed by Mr.
LEAHY to the bill S. 1541, supra; as fol-
lows:

On page 3-6, between lines 11 and 12, insert
the following:

() REPAYMENT OF COST SHARING AND
OTHER PAYMENTS.—Section 1235(d)(1) of the
Food Security Act of 1985 (16 U.S.C.
3835(d)(1)) is amended—

(1) in subparagraph (A), by striking “and”’
at the end;

(2) in subparagraph (B), by striking the pe-
riod at the end and inserting a semicolon;
and

(3) by adding at the end the following:

“(C) In the case of a contract with respect
to which 5 years or less of the contract term
have elapsed, the owner or operator agrees to
repay all cost sharing, rental, and other pay-
ments made by the Secretary under the con-
tract and section 1234 and

“(D) in the case of a contract with respect
to which more than 5 years but less than 8
years of the contract term have elapsed, the
owner or operator agrees to repay all cost
sharing payments made by the Secretary
under the contract and section 1234(b).”.

HEFLIN AMENDMENTS NO. 3336-3345

(Ordered to lie on the table.)
Mr. HEFLIN submitted ten amend-
ments intended to be proposed by him
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to an amendment submitted by Mr.
LEAHY to the bill S. 1541, supra; as fol-
lows:

AMENDMENT No. 3336

On page 1-66, after line 24, add the follow-
ing:

(6) TRANSFERS OF FARM  POUNDAGE
QUOTAS.—Section 358b(a) of the Agricultural
Adjustment Act of 1938 (7 U.S.C. 1353b(a)) is
amended by adding at the end the following:

““(4) TRANSFERS BETWEEN STATES HAVING
QUOTAS OF LESS THAN 10,000 TONS.—Notwith-
standing paragraphs (1) through (3), in case
of any State for which the poundage quota
allocated to the State was less than 10,000
tons for the crop of the preceding year, all or
any part of a farm poundage quota up to 1,000
tons may be transferred by sale or lease from
a farm in 1 such State to a farm in another
such State.”.

AMENDMENT No. 3337

On page 1-27, strike lines 10 through 20 and
insert the following:

(c) TERM OF LOAN.—

(1) IN GENERAL.—Except as provided in
paragraph (2)—

(A) in the case of each loan commodity, a
marketing assistance loan under subsection
(a) shall have a term of 9 months beginning
on the first day of the first month after the
month in which the loan is made; and

(B) the Secretary may not extend the term
of a marketing assistance loan for any loan
commodity.

(2) COTTON.—

(A) IN GENERAL.—A marketing assistance
loan for upland cotton or extra long staple
cotton shall have a term of 10 months begin-
ning on the first day of the first month after
the month in which the loan is made.

(B) EXTENSION OF LOAN PERIOD.—

(i) IN GENERAL.—Except as provided in
clause (ii), a marketing assistance loan for
upland cotton or extra long staple cotton
shall, on request of the producer during the
10th month of the loan period for the cotton,
be made available for an additional term of
8 months.

(ii) LIMITATION.—A request to extend the
loan period shall not be approved in any
month in which the average price of the base
quality of upland cotton, as determined by
the Secretary, in the designated spot mar-
kets for the preceding month exceeded 130
percent of the average price of the base qual-
ity of upland cotton in the designated United
States spot markets for the preceding 36-
month period.

AMENDMENT NoO. 3338

Strike section 106 and insert the following:
SEC. 106. PEANUT PROGRAM.

(@) MARKETING QUOTAS.—

(1) NATIONAL POUNDAGE QUOTAS AND ACRE-
AGE ALLOTMENTS.—

(A) IN GENERAL.—The section heading of
section 358-1 of the Agricultural Adjustment
Act of 1938 (7 U.S.C. 1358-1) is amended by
striking 1991 THROUGH 1997 CROPS OF".

(B) NATIONAL POUNDAGE QUOTAS.—

(i) ESTABLISHMENT.—Section 358-1(a)(1) of
the Act is amended—

(1) in the first sentence—

(aa) by striking ‘“‘of the 1991 through 1997
marketing years’ and inserting ‘‘marketing
year’’;

(bb) by striking “‘, seed,”’; and

(cc) by striking the period at the end and
inserting “, excluding seed. In making esti-
mates under this paragraph for a marketing
year, the Secretary shall annually estimate
and take into account the quantity of pea-
nuts and peanut products to be imported
into the United States for the marketing
year.”’; and
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(1) by striking the second sentence.

(ii) APPORTIONMENT.—Section 358-1(a)(3) of
the Act is amended by striking ‘1990’ and
inserting ‘1995”".

(C) FARM POUNDAGE QUOTA.—

(i) ESTABLISHMENT.—Section 358-1(b)(1)(A)
of the Act is amended—

(1) by striking “‘of the 1991 through 1997
marketing years’ and inserting ‘‘marketing
year’’; and

(1) in clause (i), by striking ““1990”" and in-
serting ‘*1995”.

(ii) QUANTITY.—Section 358-1(b)(1)(B) of the
Act is amended—

() by striking ‘“‘of the 1991 through 1997
marketing years’ and inserting ‘‘marketing
year’’; and

(I1) by striking ““including—"" and all that
follows through ““(ii) any’” and inserting ‘“‘in-
cluding any”’.

(iii) ADJUSTMENTS.—Section 358-1(b)(2) of
the Act is amended—

(1) in subparagraph (A)—

(aa) by striking ‘““(B) and subject to sub-
paragraph (D)’ and inserting ““(C)’’; and

(bb) by striking ‘“‘of the 1991 through 1997
marketing years’ and inserting ‘‘marketing
year’’;

(1) by striking subparagraph (B);

(111) by redesignating subparagraphs (C)
and (D) as subparagraphs (B) and (C), respec-
tively; and

(IV) in subparagraph (B) (as so redesig-
nated), by striking ‘“‘of the 1991 through 1997
marketing years’’ and inserting ‘‘marketing
year’’.

(iv) QUOTA NOT PRODUCED.—Section 358-
1(b)(3) of the Act is amended—

(1) in subparagraph (A), by striking ‘“‘of the
1991 through 1997 marketing years’ and in-
serting ‘““marketing year’’; and

(I1) in subparagraph (B), by striking ““in-
clude—"" and all that follows through “(ii)
any’’ and inserting ‘““‘include any”’.

(v) QUOTA CONSIDERED PRODUCED.—Section
358-1(b)(4) of the Act is amended—

() in subparagraph (A), by inserting ‘“or”
after the semicolon at the end; and

(I1) by striking subparagraphs (B) and (C)
and inserting the following:

““(B) the farm poundage quota for the farm
was—

“(i) released voluntarily under paragraph
(7); or

““(ii) leased to another owner or operator of
a farm within the same county for transfer
to the farm;

for only 1 of the 3 marketing years imme-
diately preceding the marketing year for
which the determination is being made.”.

(vi) ALLOCATION OF QUOTAS REDUCED OR RE-
LEASED.—Section 358-1(b)(6) of the Act is
amended—

(1) in subparagraph (A), by striking “‘sub-
paragraphs (B) and (C), the total quantity of
the” and inserting ‘‘subparagraph (B),”’;

(11) in subparagraph (B)—

(aa) by striking ‘“Not more than 25 percent
of the’ and inserting “The’’; and

(bb) by adding at the end the following:
“Any farm quota pounds remaining after al-
location to farms under this subparagraph
shall be allocated under subparagraph (A).”’;
and

(111) by striking subparagraph (C).

(vii) TEMPORARY QUOTA ALLOCATION FOR
SEED.—Section 358-1(b) of the Act is amended
by striking paragraph (8) and inserting the
following:

‘“(8) TEMPORARY QUOTA ALLOCATION FOR
SEED.—For each marketing year and pursu-
ant to regulation, the Secretary shall make
a temporary allocation of poundage quota,
for that marketing year only, to each pro-
ducer of peanuts on a farm, in addition to
any farm poundage quota established under
paragraph (1), in a quantity equal to the
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pounds of seed peanuts planted by the pro-
ducer on the farm.”.

(viii) TRANSFER OF ADDITIONAL PEANUTS.—
Section 358-1(b) of the Act is amended by
striking paragraph (9) and inserting the fol-
lowing:

“(9) TRANSFER OF ADDITIONAL PEANUTS.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), additional peanuts on a
farm from which the quota poundage was not
harvested and marketed may be transferred
to the quota loan pool for pricing purposes
on such basis as the Secretary shall provide
by regulation.

“(B) LIMITATIONS.—The poundage of pea-
nuts transferred under subparagraph (A)
shall not exceed 25 percent of the total farm
poundage quota, excluding pounds trans-
ferred in the fall.

“(C) SuPPORT RATE.—Peanuts transferred
under this paragraph shall be supported at a
rate of not less than 70 percent of the quota
support rate for the marketing years during
which the transfers occur.”.

(D) Crops.—Section 358-1(f) of the Act is
amended by striking ‘1991 through 1997°’ and
inserting ‘1996 through 2002"".

(2) SALE, LEASE, OR TRANSFER OF FARM
POUNDAGE QUOTA.—

(A) IN GENERAL.—The section heading of
section 358b of the Agricultural Adjustment
Act of 1938 (7 U.S.C. 1358b) is amended by
striking 1991 THROUGH 1995 CROPS OF”.

(B) SALE, LEASE, OR TRANSFER OF FARM
POUNDAGE QUOTA.—Section 358b(a) of the Act
is amended—

(i) by striking ““(including any applicable
under marketings)’’ each place it appears;

(ii) in paragraph (1)—

(1) by redesignating subparagraphs (A) and
(B) as subparagraphs (B) and (C), respec-
tively;

(I1) by inserting before subparagraph (B)
(as so redesignated) the following:

“(A) with the owner or operator of another
farm located within the same county or lo-
cated in a different county within the same
State;”’;

(I1) in subparagraph (B) (as so redesig-
nated), by striking ‘‘undermarketings and’’;
and

(IV) by adding at the end the following:
“Fall transfers of quota pounds shall not af-
fect the farm quota history for the transfer-
ring or receiving farm and shall not result in
a reduction of the farm poundage quota on
the transferring farm.”’;

(iii) in paragraph (2)—

(1) in the first sentence—

(aa) by striking ‘“‘county or in a county
contiguous to the county in the same’’; and

(bb) by inserting before the period at the
end the following: “‘, if both the transferring
and the receiving farms were under the con-
trol of the owner or operator for at least 3
crop years prior to the crop year in which
the farm poundage quota is transferred’’; and

(I1) in the second sentence, by striking
“the transferred quota is produced or consid-
ered produced on the receiving farm’ and in-
serting ‘‘sufficient acreage is planted on the
receiving farm to produce the quota pounds
transferred’’; and

(iv) by adding at the end the following:

‘“(4) TRANSFERS BY SALE IN STATES WITH
LARGE QUOTAS.—

“(A) IN GENERAL.—INn the case of a State
for which the poundage quota allocated to
the State was 10,000 tons or greater for the
previous year, the owner, or operator with
permission of the owner, of a farm located in
the State for which a farm poundage quota
has been established under section 358-1 may
sell all or any part of the farm poundage
quota to any other eligible owner or operator
of a farm within the same State.

““(B) LIMITATIONS.—
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“(i) 1996.—During calendar year 1996, not
more than 15 percent of the total poundage
quota within a county as of January 1, 1996,
may be sold and transferred outside the
county under this paragraph.

““(il) SUBSEQUENT YEARS.—During calendar
year 1997 and each subsequent calendar year,
not more than 5 percent of the total pound-
age quota within a county as of January 1 of
the calendar year may be sold and trans-
ferred outside the county under this para-
graph.

“(iil) AGGREGATE LIMIT.—Not more than an
aggregate of 30 percent of the total poundage
quota within a county may be sold and
transferred outside the county under this
paragraph.

““(C) SUBSEQUENT LEASE OR SALE.—Quota
poundage sold and transferred under this
paragraph may not be leased or sold to an-
other farm owner or operator within the
same State for a period of 5 years following
the original transfer to the farm.”.

(C) REcCoORD.—Section 358b(b)(3) of the Act
is amended by striking ‘““committee of the
county to which the transfer is made and the
committee determines’ and inserting ‘“‘com-
mittees of the counties from and to which
the transfer is made and the committees de-
termine”’.

(D) Crops.—Section 358b(c) of the Act is
amended by striking ‘1991 through 1995’ and
inserting ‘1996 through 2002"".

(3) EXPERIMENTAL AND RESEARCH PRO-
GRAMS.—Section 358c(d) of the Agricultural
Adjustment Act of 1938 (7 U.S.C. 1358c(d)) is
amended by striking ‘1991 through 1995’ and
inserting ‘1996 through 2002"".

(4) MARKETING PENALTIES.—Section 358e of
the Agricultural Adjustment Act of 1938 (7
U.S.C. 1359a) is amended—

(A) in the section heading, by striking
1991 THROUGH 1997 CROPS OF’’;

(B) in subsection (d)(6)(A), by inserting
after ““If any additional peanuts’ the follow-
ing: ‘““‘or peanut products made from addi-
tional peanuts’; and

(C) in subsection (i), by striking 1991
through 1997 and inserting ‘1996 through
20027,

(b) PRICE SUPPORT PROGRAM FOR PEA-
NUTS.—

(1) QUOTA PEANUTS.—

(A) IN GENERAL.—The Secretary shall make
price support available to producers through
loans, purchases, and other operations on
quota peanuts.

(B) SUPPORT RATES.—The national average
quota support rate for each crop of quota
peanuts shall be the national average quota
support rate for the immediately preceding
crop, adjusted to reflect any increase, during
the calendar year immediately preceding the
marketing year for the crop for which a level
of support is being determined, in the na-
tional average cost of peanut production, ex-
cluding any change in the cost of land and
the cost of any assessments required under
paragraph (7), except that in no event shall
the national average quota support rate for
any such crop be increased, or decreased, by
more than 5 percent of the national average
quota support rate for the preceding crop.

(C) INSPECTION, HANDLING, OR STORAGE.—
The levels of support so announced shall not
be reduced by any deductions for inspection,
handling, or storage.

(D) LOCATION AND OTHER FACTORS.—The
Secretary may make adjustments for loca-
tion of peanuts and such other factors as are
authorized by section 411 of the Agricultural
Adjustment Act of 1938.

(E) ANNOUNCEMENT.—The Secretary shall
announce the level of support for quota pea-
nuts of each crop not later than February 15
preceding the marketing year for the crop
for which the level of support is being deter-
mined.
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(2) ADDITIONAL PEANUTS.—

(A) IN GENERAL.—The Secretary shall make
price support available to producers through
loans, purchases, or other operations on ad-
ditional peanuts at such levels as the Sec-
retary finds appropriate, taking into consid-
eration the demand for peanut oil and pea-
nut meal, expected prices of other vegetable
oils and protein meals, and the demand for
peanuts in foreign markets, except that the
Secretary shall set the support rate on addi-
tional peanuts at a level estimated by the
Secretary to ensure that there are no losses
to the Commodity Credit Corporation on the
sale or disposal of the peanuts.

(B) ANNOUNCEMENT.—The Secretary shall
announce the level of support for additional
peanuts of each crop not later than February
15 preceding the marketing year for the crop
for which the level of support is being deter-
mined.

(3) AREA MARKETING ASSOCIATIONS.—

(A) WAREHOUSE STORAGE LOANS.—

(i) IN GENERAL.—INn carrying out sub-
sections (a) and (b), the Secretary shall
make warehouse storage loans available in
each of the three producing areas (described
in section 1446.95 of title 7 of the Code of Fed-
eral Regulations (January 1, 1989)) to a des-
ignated area marketing association of pea-
nut producers that is selected and approved
by the Secretary and that is operated pri-
marily for the purpose of conducting the
loan activities. The Secretary may not make
warehouse storage loans available to any co-
operative that is engaged in operations or
activities concerning peanuts other than
those operations and activities specified in
this section and section 358e of the Agricul-
tural Adjustment Act of 1938.

(if) ADMINISTRATIVE AND SUPERVISORY AC-
TIVITIES.—The area marketing associations
shall be used in administrative and super-
visory activities relating to price support
and marketing activities under this section
and section 358e of the Agricultural Adjust-
ment Act of 1938.

(iii) ASSOCIATION COSTS.—Loans made to
the association under this paragraph shall
include, in addition to the price support
value of the peanuts, such costs as the area
marketing association reasonably may incur
in carrying out its responsibilities, oper-
ations, and activities under this section and
section 358e of the Agricultural Adjustment
Act of 1938.

(B) POOLS FOR QUOTA AND ADDITIONAL PEA-
NUTS.—

(i) IN GENERAL.—The Secretary shall re-
quire that each area marketing association
establish pools and maintain complete and
accurate records by area and segregation for
quota peanuts handled under loan and for ad-
ditional peanuts placed under loan, except
that separate pools shall be established for
Valencia peanuts produced in New Mexico.
Peanuts physically produced outside the
State of New Mexico shall not be eligible for
entry into or participation in the New Mex-
ico pools. Bright hull and dark hull Valencia
peanuts shall be considered as separate types
for the purpose of establishing the pools.

(ii) NET GAINS.—Net gains on peanuts in
each pool, unless otherwise approved by the
Secretary, shall be distributed only to pro-
ducers who placed peanuts in the pool and
shall be distributed in proportion to the
value of the peanuts placed in the pool by
each producer. Net gains for peanuts in each
pool shall consist of the following:

(I) QuOoTA PEANUTS.—FoOr quota peanuts,
the net gains over and above the loan indebt-
edness and other costs or losses incurred on
peanuts placed in the pool plus an amount
from all additional pool gains equal to any
loss on disposition of all peanuts in the pool
for quota peanuts.
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(I1) ADDITIONAL PEANUTS.—For additional
peanuts, the net gains over and above the
loan indebtedness and other costs or losses
incurred on peanuts placed in the pool for
additional peanuts less any amount allo-
cated to offset any loss on the pool for quota
peanuts as provided in subclause (1).

(4) Losses.—

(A) OTHER PRODUCERS IN SAME POOL.—
Losses in an area quota pool shall be offset
by reducing the gain of any producer in the
pool by the amount of pool gains attrib-
utable to the same producer from the sale of
additional peanuts for domestic and edible
use or export.

(B) QUOTA PEANUTS PLACED UNDER LOAN.—
Net gains on additional peanuts within an
area (other than net gains on additional pea-
nuts in separate type pools established under
paragraph (3)(B)(i) for Valencia peanuts pro-
duced in New Mexico) shall be first reduced
to the extent of any loss by the Commodity
Credit Corporation on quota peanuts placed
under loan in the area, in such manner as the
Secretary shall by regulation prescribe.

(C) QUOTA LOAN POOLS.—

(i) TRANSFERS FROM ADDITIONAL LOAN
POOLS.—The proceeds due any producer from
any pool shall be reduced by the amount of
any loss that is incurred with respect to pea-
nuts transferred from an additional loan pool
to a quota loan pool by the producer under
section 358-1(b)(9) of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1358-1(b)(9)).

(ii) USE OF MARKETING ASSESSMENTS.—The
Secretary shall use funds collected under
paragraph (7) to offset further losses in area
quota pools. At the end of each year, the
Secretary shall transfer to the Treasury the
funds collected under paragraph (7) that the
Secretary determines are not required to
cover losses in area quota pools.

(ii1) CROSS COMPLIANCE.—Further losses in
area quota pools, other than losses incurred
as a result of transfers from additional loan
pools to quota loan pools under section 358-
1(b)(9) of the Agricultural Adjustment Act of
1938, shall be offset by any gains or profits
from pools in other production areas (other
than separate type pools established under
paragraph (3)(B)(i) for Valencia peanuts pro-
duced in New Mexico) in such manner as the
Secretary shall by regulation prescribe.

(iv) INCREASED ASSESSMENTS.—If actions
taken under clauses (i) through (iii) are not
sufficient to cover losses in area pools, the
Secretary shall increase the marketing as-
sessment established under paragraph (7) by
such amount as the Secretary considers nec-
essary to cover the losses. Amounts collected
under paragraph (7) as a result of the in-
creased assessment shall be retained by the
Secretary to cover losses in the pool.

(5) DISAPPROVAL OF QUOTAS.—Notwith-
standing any other provision of law, no price
support may be made available by the Sec-
retary for any crop of peanuts with respect
to which poundage quotas have been dis-
approved by producers, as provided for in
section 358-1(d) of the Agricultural Adjust-
ment Act of 1938.

(6) QUALITY IMPROVEMENT.—

(A) PRICE SUPPORT PEANUTS.—With respect
to peanuts under price support loan, the Sec-
retary shall—

(i) promote the crushing of peanuts at a
greater risk of deterioration before peanuts
of a lesser risk of deterioration;

(ii) ensure that all Commodity Credit Cor-
poration loan stocks of peanuts sold for do-
mestic edible use must be shown to have
been officially inspected by licensed Depart-
ment of Agriculture inspectors both as farm-
er stock and shelled or cleaned in-shell pea-
nuts;

(iii) continue to endeavor to operate the
peanut price support program so as to im-
prove the quality of domestic peanuts and
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ensure the coordination of activities under
the Peanut Administrative Committee es-
tablished under Marketing Agreement No.
146, regulating the quality of domestically
produced peanuts (under the Agricultural
Marketing Agreement Act of 1937 (7 U.S.C.
601 et seq.)); and

(iv) ensure that any changes made in the
price support program as a result of this sub-
section requiring additional production or
handling at the farm level shall be reflected
as an upward adjustment in the Department
of Agriculture loan schedule.

(B) EXPORTS AND OTHER PEANUTS.—

(i) IN GENERAL.—The Secretary shall re-
quire that all peanuts, including peanuts im-
ported into the United States, meet all Unit-
ed States quality standards under Marketing
Agreement No. 146, regulating the quality of
domestically produced peanuts (under the
Agricultural Adjustment Act (7 U.S.C. 601 et
seq.), reenacted with amendments by the Ag-
ricultural Marketing Agreement Act of 1937),
and that importers of the peanuts fully com-
ply with inspection, handling, storage, and
processing requirements implemented under
Marketing Agreement No. 146.

(ii) EXPORTED PEANUTS.—The Secretary
shall ensure that peanuts produced for the
export market meet quality, inspection, han-
dling, storage, and processing requirements
under Marketing Agreement No. 146.

(7) MARKETING ASSESSMENT.—

(A) IN GENERAL.—The Secretary shall pro-
vide, by regulation, for a nonrefundable mar-
keting assessment equal to 1.2 percent of the
national average quota or additional peanut
support rate per pound, as applicable, on all
peanuts sold in the United States during
each of the 1996 through 2002 marketing
years.

(B) TREATMENT OF IMPORTED PEANUTS.—For
the purposes of determining the applicable
assessment rate under this section, imported
peanuts shall be treated as additional pea-
nuts.

(C) FIRST PURCHASERS.—

(i) DEFINITION OF FIRST PURCHASER.—In this
clause, the term ‘first purchaser’ means a
person acquiring peanuts from a producer, or
a person that imports peanuts, except that
in the case of peanuts forfeited by a producer
to the Commodity Credit Corporation, the
term means the person acquiring the peanuts
from the Commodity Credit Corporation.

(ii) ADMINISTRATION.—Except as provided
in clause (iii) and subparagraphs (D) and (E),
the first purchaser shall—

(1) collect from the producer a marketing
assessment equal to the quantity of peanuts
acquired multiplied by .6 percent of the ap-
plicable national average support rate;

(1) pay, in addition to the amount col-
lected under subclause (1), a marketing as-
sessment in an amount equal to the quantity
of peanuts acquired multiplied by .6 percent
of the applicable national average support
rate; and

(I11) remit the amounts required under
subclauses (1) and (Il) to the Commodity
Credit Corporation in a manner specified by
the Secretary.

(iii) IMPORTED PEANUTS.—In the case of im-
ported peanuts, the first purchaser shall pay
to the Commodity Credit Corporation, in a
manner specified by the Secretary, a mar-
keting assessment in an amount equal to the
quantity of peanuts acquired multiplied by
1.2 percent of the national average support
rate for additional peanuts.

(D) OTHER PRIVATE MARKETINGS.—In the
case of a private marketing by a producer di-
rectly to a consumer through a retail or
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wholesale outlet or in the case of a market-
ing by the producer outside of the continen-
tal United States, the producer shall be re-
sponsible for the full amount of the assess-
ment and shall remit the assessment by such
time as is specified by the Secretary.

(E) LoAN PEANUTS.—InN the case of peanuts
that are pledged as collateral for a price sup-
port loan made under this section, ¥ of the
assessment shall be deducted from the pro-
ceeds of the loan. The remainder of the as-
sessment shall be paid by the first purchaser
of the peanuts. For purposes of computing
net gains on peanuts under this section, the
reduction in loan proceeds shall be treated as
having been paid to the producer.

(F) PENALTIES.—If any person fails to col-
lect or remit the reduction required by this
subsection or fails to comply with such re-
quirements for recordkeeping or otherwise as
are required by the Secretary to carry out
this subsection, the person shall be liable to
the Secretary for a civil penalty up to an
amount determined by multiplying—

(i) the quantity of peanuts involved in the
violation; by

(ii) the national average quota peanut
price support level for the applicable crop
year.

(G) ENFORCEMENT.—The Secretary may en-
force this subsection in the courts of the
United States.

(H) Use oF FUNDS.—Funds collected under
this subsection shall be used by the Sec-
retary to offset the costs of operating the
peanut price support program.

(8) CrRops.—Except as provided in para-
graph (7) and notwithstanding any other pro-
vision of law, this section shall be effective
only for the 1996 through 2002 crops of pea-
nuts.

(c) ADMINISTRATIVE PROVISIONS.—

(1) REPORTS AND RECORDS.—Effective only
for the 1996 through 2002 crops of peanuts,
the first sentence of section 373(a) of the Ag-
ricultural Adjustment Act of 1938 (7 U.S.C.
1373(a)) is amended by inserting before ‘‘all
brokers and dealers in peanuts’ the follow-
ing: “‘all producers engaged in the production
of peanuts,”.

(2) SUSPENSION OF PERMANENT PROGRAM.—
Section 371 of the Agricultural Adjustment
Act of 1938 (7 U.S.C. 1371) shall not be appli-
cable to the 1996 through 2002 crops of pea-
nuts.

(3) ADMINISTRATION.—The first paragraph
of section 32 of the Act entitled ““An Act to
amend the Agricultural Adjustment Act, and
for other purposes’, approved August 24, 1935
(7 U.S.C. 612c), is amended—

(A) in the first sentence, by striking ““30
per centum’ and inserting ‘‘30 percent (or, in
the case of duties collected with respect to
an import that is subject to a tariff-rate
quota, 100 percent)’’; and

(B) in the second sentence—

(i) by striking “‘and (3)” and
“@3)"; and

(ii) by inserting before the period at the
end the following: *‘; and (4) offset the costs
of operating a program to provide price sup-
port for domestically produced peanuts’’.

(d) PEANUT STANDARDS.—

(1) INSPECTION; QUALITY ASSURANCE.—

(A) INITIAL ENTRY.—The Secretary of Agri-
culture (referred to in this title as the “‘Sec-
retary’’) shall require all peanuts and peanut
products sold in the United States to be ini-
tially placed in a bonded, licensed warehouse
approved by the Secretary for the purpose of
inspection and grading by the Secretary, the
Commissioner of the Food and Drug Admin-
istration, and the heads of other appropriate
agencies of the United States.

(B) PRELIMINARY INSPECTION.—Peanuts and
peanut products shall be held in the ware-
house until inspected by the Secretary, the
Commissioner of the Food and Drug Admin-
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istration, or the head of another appropriate
agency of the United States, for chemical
residues, general cleanliness, disease, size,
aflatoxin, stripe virus, and other harmful
conditions, and an assurance of compliance
with all grade and quality standards speci-
fied under Marketing Agreement No. 146,
regulating the quality of domestically pro-
duced peanuts (under the Agricultural Ad-
justment Act (7 U.S.C. 601 et seq.), reenacted
with amendments by the Agricultural Mar-
keting Agreement Act of 1937).

(C) SEPARATION OF LOTS.—AIll imported
peanuts shall be maintained separately from,
and shall not be commingled with, domesti-
cally produced peanuts in the warehouse.

(D) ORIGIN OF PEANUT PRODUCTS.—

(i) LABELING.—A peanut product shall be
labeled with a label that indicates the origin
of the peanuts contained in the product.

(ii) SOURCE.—No peanut product may con-
tain both imported and domestically pro-
duced peanuts.

(iii) IMPORTED PEANUT PRODUCTS.—The first
seller of an imported peanut product shall
certify that the product is made from raw
peanuts that meet the same quality and
grade standards that apply to domestically
produced peanuts.

(E) DOCUMENTATION.—NoO peanuts or peanut
products may be transferred, shipped, or oth-
erwise released from a warehouse described
in subparagraph (A) unless accompanied by a
United States Government inspection cer-
tificate that certifies compliance with this
section.

(2) HANDLING AND STORAGE.—

(A) TEMPERATURE AND HUMIDITY.—The Sec-
retary shall require all shelled peanuts sold
in the United States to be maintained at a
temperature of not more than 37 degrees
Fahrenheit and a humidity range of 60 to 68
percent at all times during handling and
storage prior to sale and shipment.

(B) CONTAINERS.—The peanuts shall be
shipped in a container that provides the
maximum practicable protection against
moisture and insect infestation.

(C) IN-SHELL PEANUTS.—The Secretary
shall require that all in-shell peanuts be re-
duced to a moisture level not exceeding 10
percent immediately on being harvested and
be stored in a facility that will ensure qual-
ity maintenance and will provide proper ven-
tilation at all times prior to sale and ship-
ment.

(3) LABELING.—The Secretary shall require
that all peanuts and peanut products sold in
the United States contain labeling that lists
the country or countries in which the pea-
nuts, including all peanuts used to manufac-
ture the peanut products, were produced.

(4) INSPECTION AND TESTING.—

(A) IN GENERAL.—AIl peanuts and peanut
products sold in the United States shall be
inspected and tested for grade and quality.

(B) CERTIFICATION.—AIl peanuts or peanut
products offered for sale in, or imported into,
the United States shall be accompanied by a
certification by the first seller or importer
that the peanuts or peanut products do not
contain residues of any pesticide not ap-
proved for use in, or importation into, the
United States.

(5) NUTRITIONAL LABELING.—The Secretary
shall require all peanuts and peanut products
sold in the United States to contain com-
plete nutritional labeling information as re-
quired under the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 321 et seq.).

(6) PEANUT CONTENT.—

(A) OFFSET AGAINST HTS QUANTITY.—The
actual quantity of peanuts, by weight, used
to manufacture, and ultimately contained
in, peanut products imported into the United
States shall be accounted for and offset
against the total quantity of peanut imports
allowed under the in-quota quantity of the
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tariff-rate quota established for peanuts
under the Harmonized Tariff Schedule of the
United States.

(B) VERIFICATION.—The Secretary shall es-
tablish standards and procedures for the pur-
pose of verifying the actual peanut content
of peanut products imported into the United
States.

(7) PLANT DISEASES.—The Secretary, in
consultation with the heads of other appro-
priate agencies of the United States, shall
ensure that all peanuts in the domestic edi-
ble market are inspected and tested to en-
sure that they are free of all plant diseases.

(8) ADMINISTRATION.—

(A) FEES.—The Secretary shall by regula-
tion fix and collect fees and charges to cover
the costs of any inspection or testing per-
formed under this title.

(B) CERTIFICATION.—

(i) IN GENERAL.—The Secretary may re-
quire the first seller of peanuts sold in the
United States to certify that the peanuts
comply with this title.

(ii) FRAUD AND FALSE STATEMENTS.—Sec-
tion 1001 of title 18, United States Code, shall
apply to a certification made under this
title.

(C) STANDARDS AND PROCEDURES.—INn con-
sultation with the heads of other appropriate
agencies of the United States, the Secretary
shall establish standards and procedures to
provide for the enforcement of, and ensure
compliance with, this title.

(D) FAILURE TO MEET STANDARDS.—Peanuts
or peanut products that fail to meet stand-
ards established under this title shall be re-
turned to the seller and exported or crushed
pursuant to section 358e(d) of the Agricul-
tural Adjustment Act of 1938 (7 U.S.C.
1359a(d)).

(9) CHANGE OF VENUE.—In any case in which
an area pool or a marketing association
brings, joins, or seeks to join a civil action
in a United States district court to enforce
this title, the district court may not transfer
the action to any other district or division
over the objection of the pool or marketing
association.

AMENDMENT No. 3339

Strike the section relating to the peanut
program and insert the following:
SEC. 106. PEANUT PROGRAM.

(a) PRICE SUPPORT PROGRAM.—

(1) QUOTA PEANUTS.—

(A) IN GENERAL.—The Secretary shall make
price support available to producers through
loans, purchases, and other operations on
quota peanuts for each of the 1996 through
2002 crops.

(B) SUPPORT RATES.—

(i) IN GENERAL.—Subject to clause (ii), the
national average quota support rate for each
of the 1996 through 2002 crops of quota pea-
nuts shall be the national average quota sup-
port rate for the immediately preceding
crop, adjusted to reflect any increase or de-
crease, during the calendar year imme-
diately preceding the marketing year for the
crop for which a level of support is being de-
termined, in the national average cost of
peanut production, excluding any change in
the cost of land and the cost of any assess-
ments required under paragraph (7).

(ii) MAXIMUM RATE.—In no event shall the
national average quota support rate for any
such crop be increased or decreased by more
than 5 percent of the national average quota
support rate for the preceding crop.

(C) INSPECTION, HANDLING, OR STORAGE.—
The level of support determined under sub-
paragraph (B) shall not be reduced by any de-
duction for inspection, handling, or storage.

(D) LOCATION AND OTHER FACTORS.—The
Secretary may make adjustments for loca-
tion of peanuts and such other factors as are
authorized by section 104(i).
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(E) ANNOUNCEMENT.—The Secretary shall
announce the level of support for quota pea-
nuts of each crop not later than the Feb-
ruary 15 preceding the marketing year for
the crop for which the level of support is
being determined.

(2) ADDITIONAL PEANUTS.—

(A) IN GENERAL.—The Secretary shall make
price support available to producers through
loans, purchases, or other operations on ad-
ditional peanuts for each of the 1996 through
2002 crops at such levels as the Secretary
considers appropriate, taking into consider-
ation the demand for peanut oil and peanut
meal, expected prices of other vegetable oils
and protein meals, and the demand for pea-
nuts in foreign markets, except that the Sec-
retary shall set the support rate on addi-
tional peanuts at a level estimated by the
Secretary to ensure that there are no losses
to the Commodity Credit Corporation on the
sale or disposal of the peanuts.

(B) ANNOUNCEMENT.—The Secretary shall
announce the level of support for additional
peanuts of each crop not later than the Feb-
ruary 15 preceding the marketing year for
the crop for which the level of support is
being determined.

(3) AREA MARKETING ASSOCIATIONS.—

(A) WAREHOUSE STORAGE LOANS.—

(i) IN GENERAL.—INn carrying out para-
graphs (1) and (2), the Secretary shall make
warehouse storage loans available in each of
the 3 producing areas described in section
1446.95 of title 7, Code of Federal Regulations
(as of January 1, 1989), to a designated area
marketing association of peanut producers
that is selected and approved by the Sec-
retary and that is operated primarily for the
purpose of conducting the loan activities.
The Secretary may not make warehouse
storage loans available to any cooperative
that is engaged in operations or activities
concerning peanuts other than those oper-
ations and activities specified in this sub-
section and sections 358e of the Agricultural
Adjustment Act of 1938 (7 U.S.C. 1359a).

(ii) ADMINISTRATIVE AND SUPERVISORY AC-
TIVITIES.—The area marketing associations
shall be used in administrative and super-
visory activities relating to price support
and marketing activities under this sub-
section and sections 358e of the Agricultural
Adjustment Act of 1938.

(iii) ASSOCIATION COSTS.—Loans made to an
area marketing association under this sub-
paragraph shall include, in addition to the
price support value of the peanuts, such
costs as the association reasonably may
incur in carrying out the responsibilities, op-
erations, and activities of the association
under this subsection and sections 358e of the
Agricultural Adjustment Act of 1938.

(B) POOLS FOR QUOTA AND ADDITIONAL PEA-
NUTS.—

(i) IN GENERAL.—The Secretary shall re-
quire that each area marketing association
establish pools and maintain complete and
accurate records by area and segregation for
quota peanuts handled under loan and for ad-
ditional peanuts placed under loan, except
that separate pools shall be established for
Valencia peanuts produced in New Mexico.
Peanuts produced outside New Mexico shall
not be eligible for entry into or participation
in the separate pools established for Valen-
cia peanuts produced in New Mexico. Bright
hull and dark hull Valencia peanuts shall be
considered as separate types for the purpose
of establishing the pools.

(if) NET GAINS.—Net gains on peanuts in
each pool, unless otherwise approved by the
Secretary, shall be distributed only to pro-
ducers who placed peanuts in the pool and
shall be distributed in proportion to the
value of the peanuts placed in the pool by
each producer. Net gains for peanuts in each
pool shall consist of the following:
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(I) QUOTA PEANUTS.—For quota peanuts,
the net gains over and above the loan indebt-
edness and other costs or losses incurred on
peanuts placed in the pool plus an amount
from all additional pool gains equal to any
loss on disposition of all peanuts in the pool
for quota peanuts.

(I1) ADDITIONAL PEANUTS.—For additional
peanuts, the net gains over and above the
loan indebtedness and other costs or losses
incurred on peanuts placed in the pool for
additional peanuts less any amount allo-
cated to offset any loss on the pool for quota
peanuts as provided in subclause (I).

(4) Losses.—Notwithstanding any other
provision of this subsection:

(A) QUOTA PEANUTS PLACED UNDER LOAN.—
Any distribution of net gains on additional
peanuts (other than net gains on additional
peanuts in separate type pools established
under paragraph (3)(B)(i) for Valencia pea-
nuts produced in New Mexico) shall be first
reduced to the extent of any loss by the
Commodity Credit Corporation on quota pea-
nuts placed under loan.

(B) QUOTA LOAN POOLS.—Losses in area
quota pools shall be offset by reducing the
gain of any producer in the pool by the
amount of pool gains attributed to the pro-
ducer from the sale of additional peanuts for
domestic and export edible use.

(5) DISAPPROVAL OF QUOTAS.—Notwith-
standing any other provision of law, no price
support may be made available by the Sec-
retary for any crop of peanuts with respect
to which poundage quotas have been dis-
approved by producers, as provided for in
section 358-1(d) of the Agricultural Adjust-
ment Act of 1938 (as amended by subsection
©))-

(6) QUALITY IMPROVEMENT.—

(A) PRICE SUPPORT PEANUTS.—WIith respect
to peanuts under price support loan, the Sec-
retary shall—

(i) promote the crushing of peanuts at a
greater risk of deterioration before peanuts
at a lesser risk of deterioration;

(ii) ensure that all Commodity Credit Cor-
poration loan stocks of peanuts sold for do-
mestic edible use are shown to have been of-
ficially inspected by licensed Department of
Agriculture inspectors both as farmer stock
and shelled or cleaned in-shell peanuts;

(iif) continue to endeavor to operate the
peanut price support program so as to im-
prove the quality of domestic peanuts and
ensure the coordination of activities under
the Peanut Administrative Committee es-
tablished under Marketing Agreement No.
146, regulating the quality of domestically
produced peanuts (under the Agricultural
Adjustment Act (7 U.S.C. 601 et seq.), reen-
acted with amendments by the Agricultural
Marketing Agreement Act of 1937); and

(iv) ensure that any changes made in the
price support program as a result of this
paragraph requiring additional production or
handling at the farm level are reflected as an
upward adjustment in the Department of Ag-
riculture loan schedule.

(B) EXPORTS AND OTHER PEANUTS.—The
Secretary shall require that all peanuts, in-
cluding peanuts imported into the United
States, meet all United States quality stand-
ards under Marketing Agreement No. 146 and
that importers of the peanuts fully comply
with inspection, handling, storage, and proc-
essing requirements implemented under
Marketing Agreement No. 146. The Secretary
shall ensure that peanuts produced for the
export market meet quality, inspection, han-
dling, storage, and processing requirements
under Marketing Agreement No. 146.

(7) MARKETING ASSESSMENT.—

(A) IN GENERAL.—The Secretary shall pro-
vide, by regulation, for a nonrefundable mar-
keting assessment applicable to each of the
1996 through 2002 crops of peanuts. The as-

February 6, 1996

sessment shall be made in accordance with
this paragraph and shall be on a per pound
basis in an amount equal to 1.2 percent of
the national average quota or additional pea-
nut support rate per pound, as applicable, for
the applicable crop. No peanuts shall be as-
sessed more than 1.2 percent of the applica-
ble support rate under this paragraph.

(B) FIRST PURCHASERS.—

(i) IN GENERAL.—Except as provided under
subparagraphs (C) and (D), the first pur-
chaser of peanuts shall—

(1) collect from the producer a marketing
assessment equal to the quantity of peanuts
acquired multiplied by .65 percent of the ap-
plicable national average support rate;

(I1) pay, in addition to the amount col-
lected under subclause (), a marketing as-
sessment in an amount equal to the quantity
of peanuts acquired multiplied by .55 percent
of the applicable national average support
rate; and

(I11) remit the amounts required under
subclauses (1) and (I1) to the Commodity
Credit Corporation in a manner specified by
the Secretary.

(if) DEeFINITION.—In this paragraph, the
term ‘“‘first purchaser’”” means a person ac-
quiring peanuts from a producer, except that
in the case of peanuts forfeited by a producer
to the Commodity Credit Corporation, the
term means the person acquiring the peanuts
from the Commodity Credit Corporation.

(C) OTHER PRIVATE MARKETINGS.—In the
case of a private marketing by a producer di-
rectly to a consumer through a retail or
wholesale outlet or in the case of a market-
ing by the producer outside of the continen-
tal United States, the producer shall be re-
sponsible for the full amount of the assess-
ment and shall remit the assessment by such
time as is specified by the Secretary.

(D) LoAN PEANUTS.—IN the case of peanuts
that are pledged as collateral for a price sup-
port loan made under this subsection, % of
the assessment shall be deducted from the
proceeds of the loan. The remainder of the
assessment shall be paid by the first pur-
chaser of the peanuts. For the purposes of
computing net gains on peanuts under this
subsection, the reduction in loan proceeds
shall be treated as having been paid to the
producer.

(E) PENALTIES.—If any person fails to col-
lect or remit the reduction required by this
paragraph or fails to comply with such re-
quirements for recordkeeping or otherwise as
are required by the Secretary to carry out
this paragraph, the person shall be liable to
the Secretary for a civil penalty up to an
amount determined by multiplying—

(i) the quantity of peanuts involved in the
violation; by

(ii) the national average quota peanut
price support level for the applicable crop
year.

(F) ENFORCEMENT.—The Secretary may en-
force this paragraph in the courts of the
United States.

(8) CRoPs.—Notwithstanding any other pro-
vision of law, this subsection shall be effec-
tive only for the 1996 through 2002 crops of
peanuts.

(b) SUSPENSION OF MARKETING QUOTAS AND
ACREAGE ALLOTMENTS.—Section 371 of the
Agricultural Adjustment Act of 1938 (7 U.S.C.
1371) shall not be applicable to the 1996
through 2002 crops of peanuts.

(c) NATIONAL POUNDAGE QUOTAS AND ACRE-
AGE ALLOTMENTS.—Section 358-1 of the Agri-
cultural Adjustment Act of 1938 (7 U.S.C.
1358-1) is amended to read as follows:

“SEC. 358-1. NATIONAL POUNDAGE QUOTAS AND
ACREAGE ALLOTMENTS FOR 1996
THROUGH 2002 CROPS OF PEANUTS.

““(a) NATIONAL POUNDAGE QUOTAS.—

““(1) ESTABLISHMENT.—The national pound-
age quota for peanuts for each of the 1996
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through 2002 marketing years shall be estab-
lished by the Secretary at a level that is
equal to the quantity of peanuts (in tons)
that the Secretary estimates will be devoted
in each such marketing year to domestic edi-
ble and related uses, excluding seed. The
Secretary shall include in the annual esti-
mate of domestic edible and related uses, the
estimated quantity of peanuts and peanut
products to be imported into the United
States for the marketing year for which the
quota is being established.

““(2) ANNOUNCEMENT.—The national pound-
age quota for a marketing year shall be an-
nounced by the Secretary not later than the
December 15 preceding the marketing year.

““(3) APPORTIONMENT AMONG STATES.—The
national poundage quota established under
paragraph (1) shall be apportioned among the
States so that the poundage quota allocated
to each State is equal to the percentage of
the national poundage quota allocated to
farms in the State for 1995.

““(b) FARM POUNDAGE QUOTAS.—

““(1) IN GENERAL.—

“(A) ESTABLISHMENT.—A farm poundage
quota for each of the 1996 through 2002 mar-
keting years shall be established—

‘(i) for each farm that had a farm pound-
age quota for peanuts for the 1995 marketing
year;

““(ii) if the poundage quota apportioned to
a State under subsection (a)(3) for any such
marketing year is larger than the quota for
the immediately preceding marketing year,
for each other farm on which peanuts were
produced for marketing in at least 2 of the 3
immediately preceding crop years, as deter-
mined by the Secretary; and

“(iif) as approved and determined by the
Secretary under section 358c, for each farm
on which peanuts are produced in connection
with experimental and research programs.

“(B) QUANTITY.—

““(i) IN GENERAL.—The farm poundage quota
for each of the 1996 through 2002 marketing
years for each farm described in subpara-
graph (A)(i) shall be the same as the farm
poundage quota for the farm for the imme-
diately preceding marketing year, as ad-
justed under paragraph (2), but not including
any increases resulting from the allocation
of quotas voluntarily released for 1 year
under paragraph (7).

“(ii) INCREASED QUOTA.—The farm pound-
age quota, if any, for each of the 1996
through 2002 marketing years for each farm
described in subparagraph (A)(ii) shall be
equal to the quantity of peanuts allocated to
the farm for the year under paragraph (2).

““(C) TRANSFERS.—For purposes of this sub-
section, if the farm poundage quota, or any
part of the quota, is permanently transferred
in accordance with section 358b, the receiv-
ing farm shall be considered as possessing
the farm poundage quota (or portion of the
quota) of the transferring farm for all subse-
quent marketing years.

““(2) ADJUSTMENTS.—

““(A) ALLOCATION OF INCREASED QUOTA GEN-
ERALLY.—Subject to subparagraphs (B) and
(D), if the poundage quota apportioned to a
State under subsection (a)(3) for any of the
1996 through 2002 marketing years is in-
creased over the poundage quota apportioned
to farms in the State for the immediately
preceding marketing year, the increase shall
be allocated proportionately, based on farm
production history for peanuts for the 3 im-
mediately preceding years, among—

“(i) all farms in the State for which a farm
poundage quota was established for the mar-
keting year immediately preceding the mar-
keting year for which the allocation is being
made; and

““(ii) all other farms in the State on which
peanuts were produced in at least 2 of the 3
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immediately preceding crop years, as deter-
mined by the Secretary.

““(B) TEMPORARY QUOTA ALLOCATION.—

“(i) IN GENERAL.—Subject to clause (iv),
temporary allocation of a poundage quota
for the marketing year in which a crop of
peanuts is planted shall be made to produc-
ers for each of the 1996 through 2002 market-
ing years in accordance with this subpara-
graph.

““(if) QUANTITY.—The temporary quota allo-
cation shall be equal to the quantity of seed
peanuts (in pounds) planted on a farm, as de-
termined in accordance with regulations is-
sued by the Secretary.

““(iii) ALLocATION.—The allocation of quota
pounds to producers under this subparagraph
shall be performed in such a manner as will
not result in a net decrease in quota pounds
on a farm in excess of 3 percent, after the
temporary seed quota is added, from the
basic farm quota for the 1995 marketing
year. A decrease shall occur only once, shall
be applicable only to the 1996 marketing
year.

““(iv) NO INCREASED COSTS.—The Secretary
may carry out this subparagraph only if this
subparagraph does not result in—

“(I) an increased cost to the Commodity
Credit Corporation through displacement of
quota peanuts by additional peanuts in the
domestic market;

“(I1) an increased loss in a loan pool of an
area marketing association designated pur-
suant to section 106(a)(3)(A) of the Agricul-
tural Market Transition Act; or

“(111) other increased costs.

““(v) USE OF QUOTA AND ADDITIONAL PEA-
NUTS.—Nothing in this subparagraph affects
the requirements of section 358b(b).

‘“(vi) ADDITIONAL ALLOCATION.—The tem-
porary allocation of quota pounds under this
subparagraph shall be in addition to the
farm poundage quota established under this
subsection and shall be credited to the pro-
ducers of the peanuts on the farm in accord-
ance with regulations issued by the Sec-
retary.

‘“(C) DECREASE.—If the poundage quota ap-
portioned to a State under subsection (a)(3)
for any of the 1996 through 2002 marketing
years is decreased from the poundage quota
apportioned to farms in the State under sub-
section (a)(3) for the immediately preceding
marketing year, the decrease shall be allo-
cated among all the farms in the State for
which a farm poundage quota was estab-
lished for the marketing year immediately
preceding the marketing year for which the
allocation is being made.

‘(D) SPECIAL RULE ON TENANT’S SHARE OF
INCREASED QUOTA.—Subject to terms and con-
ditions prescribed by the Secretary, on farms
that were leased to a tenant for peanut pro-
duction, the tenant shall share equally with
the owner of the farm in the percentage of
the quota made available under subpara-
graph (A) and otherwise allocated to the
farm as the result of the production of the
tenant on the farm of additional peanuts.
Not later than April 1 of each year or as soon
as practicable during the year, the share of
the tenant of any such quota shall be allo-
cated to a farm within the county owned by
the tenant or sold by the tenant to the owner
of any farm within the county and perma-
nently transferred to the farm. Any quota
not so disposed of as provided in this sub-
paragraph shall be allocated to other quota
farms in the State under paragraph (6) as
part of the quota reduced from farms in the
State due to the failure to produce the
quota.

““(3) QUOTA NOT PRODUCED.—

“(A) IN GENERAL.—Insofar as practicable
and on such fair and equitable basis as the
Secretary may by regulation prescribe, the
farm poundage quota established for a farm
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for any of the 1996 through 2002 marketing
years shall be reduced to the extent that the
Secretary determines that the farm pound-
age quota established for the farm for any 2
of the 3 marketing years preceding the mar-
keting year for which the determination is
being made was not produced, or considered
produced, on the farm.

““(B) ExcrLusions.—For the purposes of this
paragraph, the farm poundage quota for any
such preceding marketing year shall not in-
clude any increase resulting from the alloca-
tion of quotas voluntarily released for 1 year
under paragraph (7).

““(4) QUOTA CONSIDERED PRODUCED.—

““(A) IN GENERAL.—For purposes of this sub-
section, subject to subparagraph (B), the
farm poundage quota shall be considered pro-
duced on a farm if—

‘(i) the farm poundage quota was not pro-
duced on the farm because of drought, flood,
or any other natural disaster, or any other
condition beyond the control of the pro-
ducer, as determined by the Secretary;

““(ii) the farm poundage quota for the farm
was released voluntarily under paragraph (7)
for only 1 of the 3 marketing years imme-
diately preceding the marketing year for
which the determination is being made; or

“(iif) the farm poundage quota was leased
to another owner or operator of a farm with-
in the same county for transfer to the farm
for only 1 of the 3 marketing years imme-
diately preceding the marketing year for
which the determination is being made.

“(B) MARKETING YEARS.—For purposes of
clauses (ii) and (iii) of subparagraph (A)—

“(i) the farm poundage quota leased or
transferred shall be considered produced for
only 1 of the 3 marketing years immediately
preceding the marketing year for which the
determination is being made; and

“(ii) the farm shall not be considered to
have produced for more than 1 marketing
year out of the 3 immediately preceding
marketing years.

““(5) QUOTA PERMANENTLY RELEASED.—Not-
withstanding any other provision of law—

“(A) the farm poundage quota established
for a farm under this subsection, or any part
of the quota, may be permanently released
by the owner of the farm, or the operator
with the permission of the owner; and

““(B) the poundage quota for the farm for
which the quota is released shall be adjusted
downward to reflect the quota that is re-
leased.

““(6) ALLOCATION OF QUOTAS REDUCED OR RE-
LEASED.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), the total quantity of the
farm poundage quotas reduced or voluntarily
released from farms in a State for any mar-
keting year under paragraphs (3) and (5)
shall be allocated, as the Secretary may by
regulation prescribe, to other farms in the
State on which peanuts were produced in at
least 2 of the 3 crop years immediately pre-
ceding the year for which the allocation is
being made.

‘“(B) SET-ASIDE FOR FARMS WITH NO
QUOTA.—The total amount of farm poundage
quota to be allocated in the State under sub-
paragraph (A) shall be allocated to farms in
the State for which no farm poundage quota
was established for the crop of the imme-
diately preceding year. The allocation to any
such farm shall not exceed the average farm
production of peanuts for the 3 immediately
preceding years during which peanuts were
produced on the farm. Any farm poundage
quota remaining after allocation to farms
under this subparagraph shall be allocated to
farms in the State on which poundage quotas
were established for the crop of the imme-
diately preceding year.

“(7) QUOTA TEMPORARILY RELEASED.—
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“(A) IN GENERAL.—The farm poundage
quota, or any portion of the quota, estab-
lished for a farm for a marketing year may
be voluntarily released to the Secretary to
the extent that the quota, or any part of the
quota, will not be produced on the farm for
the marketing year. Any farm poundage
quota so released in a State shall be allo-
cated to other farms in the State on such
basis as the Secretary may by regulation
prescribe.

““(B) EFFECTIVE PERIOD.—Except as other-
wise provided in this section, any adjust-
ment in the farm poundage quota for a farm
under subparagraph (A) shall be effective
only for the marketing year for which the
adjustment is made and shall not be taken
into consideration in establishing a farm
poundage quota for the farm from which the
quota was released for any subsequent mar-
keting year.

“(c) FARM YIELDS.—

““(1) IN GENERAL.—For each farm for which
a farm poundage quota is established under
subsection (b), and when necessary for pur-
poses of this Act, a farm yield of peanuts
shall be determined for each such farm.

““(2) QUANTITY.—The yield shall be equal to
the average of the actual yield per acre on
the farm for each of the 3 crop years in
which yields were highest on the farm during
the 5-year period consisting of the 1973
through 1977 crop years.

““(3) APPRAISED YIELDS.—If peanuts were
not produced on the farm in at least 3 years
during the 5-year period or there was a sub-
stantial change in the operation of the farm
during the period (including a change in op-
erator, lessee who is an operator, or irriga-
tion practices), the Secretary shall have a
yield appraised for the farm. The appraised
yield shall be that quantity determined to be
fair and reasonable on the basis of yields es-
tablished for similar farms that are located
in the area of the farm and on which peanuts
were produced, taking into consideration
land, labor, and equipment available for the
production of peanuts, crop rotation prac-
tices, soil and water, and other relevant fac-
tors.

‘‘(d) REFERENDUM RESPECTING POUNDAGE
QUOTAS.—

““(1) IN GENERAL.—Not later than December
15 of each calendar year, the Secretary shall
conduct a referendum of producers engaged
in the production of quota peanuts in the
calendar year in which the referendum is
held to determine whether the producers are
in favor of or opposed to poundage quotas
with respect to the crops of peanuts pro-
duced in the 5 calendar years immediately
following the year in which the referendum
is held, except that, if at least #; of the pro-
ducers voting in any referendum vote in
favor of poundage quotas, no referendum
shall be held with respect to quotas for the
remaining years of the 5-calendar year pe-
riod.

““(2) PROCLAMATION.—The Secretary shall
proclaim the result of the referendum within
30 days after the date on which the referen-
dum is held.

““(3) VOTE AGAINST QUOTAS.—If more than ¥z
of the producers voting in the referendum
vote against poundage quotas, the Secretary
shall proclaim that poundage quotas will not
be in effect with respect to the crop of pea-
nuts produced in the calendar year imme-
diately following the calendar year in which
the referendum is held.

“‘(e) DEFINITIONS.—In this part and the Ag-
ricultural Market Transition Act:

““(1) ADDITIONAL PEANUTS.—The term ‘addi-
tional peanuts’ means, for any marketing
year—

“(A) any peanuts that are marketed from a
farm for which a farm poundage quota has
been established and that are in excess of the
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marketings of quota peanuts from the farm
for the year; and

‘“(B) all peanuts marketed from a farm for
which no farm poundage quota has been es-
tablished in accordance with subsection (b).

““(2) CRUSH.—The term ‘crush’ means the
processing of peanuts to extract oil for food
uses and meal for feed uses, or the processing
of peanuts by crushing or otherwise when au-
thorized by the Secretary.

‘“(3) DOMESTIC EDIBLE USE.—The term ‘do-
mestic edible use’ means use for milling to
produce domestic food peanuts (other than a
use described in paragraph (2)) and seed and
use on a farm, except that the Secretary
may exempt from this paragraph seeds of
peanuts that are used to produce peanuts ex-
cluded under section 301(b)(18), are unique
strains, and are not commercially available.

““(4) QUOTA PEANUTS.—The term ‘quota pea-
nuts’ means, for any marketing year, any
peanuts produced on a farm having a farm
poundage quota, as determined under sub-
section (b), that—

““(A) are eligible for domestic edible use as
determined by the Secretary;

‘“(B) are marketed or considered marketed
from a farm; and

“(C) do not exceed the farm poundage
quota of the farm for the year.

“(f) Crops.—Notwithstanding any other
provision of law, this section shall be effec-
tive only for the 1996 through 2002 crops of
peanuts.”.

(d) SALE, LEASE, OR TRANSFER OF FARM
POUNDAGE QUOTA.—Section 358b of the Agri-
cultural Adjustment Act of 1938 (7 U.S.C.
1358b) is amended to read as follows:

“SEC. 358b. SALE, LEASE, OR TRANSFER OF FARM
POUNDAGE QUOTA FOR 1996
THROUGH 2000 CROPS OF PEANUTS.

““(a) IN GENERAL.—

““(1) AUTHORITY.—

“(A) IN GENERAL.—Subject to such terms,
conditions, or limitations as the Secretary
may prescribe, the owner, or operator with
the permission of the owner, of any farm for
which a farm poundage quota has been estab-
lished under this Act may sell or lease all or
any part of the poundage quota to any other
owner or operator of a farm within the same
county for transfer to the farm, except that
any such lease of poundage quota may be en-
tered into in the fall or after the normal
planting season—

‘(i) if not less than 90 percent of the basic
quota (consisting of the farm quota and tem-
porary quota transfers), plus any poundage
quota transferred to the farm under this sub-
section, has been planted or considered
planted on the farm from which the quota is
to be leased; and

“(if) under such terms and conditions as
the Secretary may by regulation prescribe.

““(B) FALL TRANSFERS.—

“(i) NO TRANSFER AUTHORIZATION.—In the
case of a fall transfer or a transfer after the
normal planting season by a cash lessee, the
landowner shall not be required to sign the
transfer authorization.

“(ii) TIME LIMITATION.—A fall transfer or a
transfer after the normal planting season
may be made not later than 72 hours after
the peanuts that are the subject of the trans-
fer are inspected and graded.

““(iii) LESSEES.—In the case of a fall trans-
fer, poundage quota from a farm may be
leased to an owner or operator of another
farm within the same county or to an owner
or operator of another farm in any other
county within the State.

‘“‘(iv) EFFECT OF TRANSFER.—A fall transfer
of poundage quota shall not affect the farm
quota history for the transferring or receiv-
ing farm and shall not result in the reduc-
tion of the farm poundage quota on the
transferring farm.
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“(2) TRANSFERS TO OTHER SELF-OWNED
FARMS.—The owner or operator of a farm
may transfer all or any part of the farm
poundage quota for the farm to any other
farm owned or controlled by the owner or op-
erator that is in the same State and that had
a farm poundage quota for the crop of the
preceding year, if both the transferring and
receiving farms were under the control of the
owner or operator for at least 3 crop years
prior to the crop year in which the farm
poundage quota is to be transferred. Any
farm poundage quota transferred under this
paragraph shall not result in any reduction
in the farm poundage quota for the transfer-
ring farm if sufficient acreage is planted on
the receiving farm to produce the quota
pounds transferred.

““(83) TRANSFERS IN STATES WITH SMALL
QUOTAS.—In the case of any State for which
the poundage quota allocated to the State
was less than 10,000 tons for the crop of the
preceding year, all or any part of a farm
poundage quota may be transferred by sale
or lease or otherwise from a farm in 1 county
to a farm in another county in the same
State.

““(4) TRANSFERS BY SALE IN STATES HAVING
QUOTAS OF 10,000 TONS OR MORE.—

“(A) IN GENERAL.—Subject to the other
provisions of this paragraph and such terms
and conditions as the Secretary may pre-
scribe, the owner, or operator with the per-
mission of the owner, of any farm for which
a farm quota has been established under this
Act in a State having a poundage quota of
10,000 tons or more may sell poundage quota
to any other eligible owner or operator of a
farm within the same State.

““(B) LIMITATIONS BASED ON TOTAL POUND-
AGE QUOTA.—

‘(i) 1996 MARKETING YEAR.—Not more than
15 percent of the total poundage quota with-
in a county as of January 1, 1996, may be sold
and transferred under this paragraph during
the 1996 marketing year.

‘(i) 1997-2002 MARKETING YEARS.—

“(1) IN GENERAL.—Except as provided in
subclause (11), not more than 5 percent of the
quota pounds remaining in a county as of
January 1, 1997, and each January 1 there-
after through January 1, 2002, may be sold
and transferred under this paragraph during
the applicable marketing year.

“(11) CARRYOVER.—AnNYy eligible quota that
is not sold or transferred under clause (i)
shall be eligible for sale or transfer under
subclause (I).

““(C) COUNTY LIMITATION.—Not more than 40
percent of the total poundage quota within a
county may be sold and transferred under
this paragraph.

‘(D) SUBSEQUENT LEASES OR SALES.—Quota
pounds sold and transferred to a farm under
this paragraph may not be leased or sold by
the farm to another owner or operator of a
farm within the same State for a period of 5
years following the date of the original
transfer to the farm.

“(E) APPLICATION.—This paragraph shall
not apply to a sale within the same county
or to any sale, lease, or transfer described in
paragraph (1).

“(b) ConbpITIONS.—Transfers  (including
transfer by sale or lease) of farm poundage
quotas under this section shall be subject to
all of the following conditions:

““(1) LIENHOLDERS.—No transfer of the farm
poundage quota from a farm subject to a
mortgage or other lien shall be permitted
unless the transfer is agreed to by the
lienholders.

“(2) TILLABLE CROPLAND.—No transfer of
the farm poundage quota shall be permitted
if the county committee established under
section 8(b) of the Soil Conservation and Do-
mestic Allotment Act (16 U.S.C. 590h(b)) de-
termines that the receiving farm does not
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have adequate tillable cropland to produce
the farm poundage quota.

““(3) RECORD.—No transfer of the farm
poundage quota shall be effective until a
record of the transfer is filed with the coun-
ty committee of each county to, and from,
which the transfer is made and each commit-
tee determines that the transfer complies
with this section.

““(4) OTHER TERMS.—The Secretary may es-
tablish by regulation other terms and condi-
tions.

“(c) Crops.—Notwithstanding any other
provision of law, this section shall be effec-
tive only for the 1996 through 2000 crops of
peanuts.”.

(e) MARKETING PENALTIES; DISPOSITION OF
ADDITIONAL PEANUTS.—Section 358e of the
Agricultural Adjustment Act of 1938 (7 U.S.C.
1359a) is amended to read as follows:

“SEC. 358e. MARKETING PENALTIES AND DISPOSI-
TION OF ADDITIONAL PEANUTS FOR
1996 THROUGH 2002 CROPS OF PEA-
NUTS.

““(a) MARKETING PENALTIES.—

““(1) IN GENERAL.—

“(A) MARKETING PEANUTS IN EXCESS OF
QUOTA.—The marketing of any peanuts for
domestic edible use in excess of the farm
poundage quota for the farm on which the
peanuts are produced shall be subject to a
penalty at a rate equal to 140 percent of the
support price for quota peanuts for the mar-
keting year in which the marketing occurs.
The penalty shall not apply to the market-
ing of breeder or Foundation seed peanuts
grown and marketed by a publicly owned ag-
ricultural experiment station (including a
State operated seed organization) under such
regulations as the Secretary may prescribe.

“(B) MARKETING YEAR.—For purposes of
this section, the marketing year for peanuts
shall be the 12-month period beginning Au-
gust 1 and ending July 31.

““(C) MARKETING ADDITIONAL PEANUTS.—The
marketing of any additional peanuts from a
farm shall be subject to the same penalty as
the penalty prescribed in subparagraph (A)
unless the peanuts, in accordance with regu-
lations established by the Secretary, are—

“(i) placed under loan at the additional
loan rate in effect for the peanuts under sec-
tion 106 of the Agricultural Market Transi-
tion Act and not redeemed by the producers;

“(ii) marketed through an area marketing
association designated pursuant to section
106(a)(3)(A) of the Agricultural Market Tran-
sition Act; or

“(iif) marketed under contracts between
handlers and producers pursuant to sub-
section (f).

“(2) PAYER.—The penalty shall be paid by
the person who buys or otherwise acquires
the peanuts from the producer or, if the pea-
nuts are marketed by the producer through
an agent, the penalty shall be paid by the
agent. The person or agent may deduct an
amount equivalent to the penalty from the
price paid to the producer.

““(3) FAILURE TO COLLECT.—If the person re-
quired to collect the penalty fails to collect
the penalty, the person and all persons enti-
tled to share in the peanuts marketed from
the farm or the proceeds of the marketing
shall be jointly and severally liable with the
persons who failed to collect the penalty for
the amount of the penalty.

‘“(4) APPLICATION OF QUOTA.—Peanuts pro-
duced in a calendar year in which farm
poundage quotas are in effect for the mar-
keting year beginning in the calendar year
shall be subject to the quotas even though
the peanuts are marketed prior to the date
on which the marketing year begins.

““(5) FALSE INFORMATION.—If any producer
falsely identifies, fails to accurately certify
planted acres, or fails to account for the dis-
position of any peanuts produced on the
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planted acres, a quantity of peanuts equal to
the greater of the average or actual yield of
the farm, as determined by the Secretary,
multiplied by the number of planted acres,
shall be deemed to have been marketed in
violation of permissible uses of quota and ad-
ditional peanuts. Any penalty payable under
this paragraph shall be paid and remitted by
the producer.

““(6) UNINTENTIONAL VIOLATIONS.—The Sec-
retary shall authorize, under such regula-
tions as the Secretary shall issue, the county
committees established under section 8(b) of
the Soil Conservation and Domestic Allot-
ment Act (16 U.S.C. 590h(b)) to waive or re-
duce marketing penalties provided for under
this subsection in cases with respect to
which the committees determine that the
violations that were the basis of the pen-
alties were unintentional or without knowl-
edge on the part of the parties concerned.

“(7) DE MINIMIS VIOLATIONS.—AN error in
weight that does not exceed %0 of 1 percent
in the case of any 1 marketing document
shall not be considered to be a marketing
violation except in a case of fraud or conspir-
acy.
“(b) USe OF QUOTA AND ADDITIONAL PEA-
NUTS.—

““(1) QUOTA PEANUTS.—Only quota peanuts
may be retained for use as seed or for other
uses on a farm. When peanuts are so re-
tained, the retention shall be considered as
marketings of quota peanuts, except that the
Secretary may exempt from consideration as
marketings of quota peanuts seeds of pea-
nuts for the quantity involved that are used
to produce peanuts excluded under section
301(b)(18), are unique strains, and are not
commercially available.

‘“(2) ADDITIONAL PEANUTS.—Additional pea-
nuts shall not be retained for use on a farm
and shall not be marketed for domestic edi-
ble use, except as provided in subsection (g).

‘“(3) SEeD.—Except as provided in para-
graph (1), seed for planting of any peanut
acreage in the United States shall be ob-
tained solely from quota peanuts marketed
or considered marketed for domestic edible
use.

“(c) MARKETING PEANUTS WITH EXCESs
QUANTITY, GRADE, OR QUALITY.—On a finding
by the Secretary that the peanuts marketed
from any crop for domestic edible use by a
handler are larger in quantity or higher in
grade or quality than the peanuts that could
reasonably be produced from the quantity of
peanuts having the grade, kernel content,
and quality of the quota peanuts acquired by
the handler from the crop for the marketing
year, the handler shall be subject to a pen-
alty equal to 140 percent of the loan level for
quota peanuts on the quantity of peanuts
that the Secretary determines are in excess
of the quantity, grade, or quality of the pea-
nuts that could reasonably have been pro-
duced from the peanuts so acquired.

‘‘(d) HANDLING AND DISPOSAL OF ADDI-
TIONAL PEANUTS.—

“(1) IN GENERAL.—Except as provided in
paragraph (2), the Secretary shall require
that the handling and disposal of additional
peanuts be supervised by agents of the Sec-
retary or by area marketing associations
designated pursuant to section 106(a)(3)(A) of
the Agricultural Market Transition Act.

*“(2) NONSUPERVISION OF HANDLERS.—

“(A) IN GENERAL.—Supervision of the han-
dling and disposal of additional peanuts by a
handler shall not be required under para-
graph (1) if the handler agrees in writing,
prior to any handling or disposal of the pea-
nuts, to comply with regulations that the
Secretary shall issue.

““(B) REGULATIONS.—The regulations issued
by the Secretary under subparagraph (A)
shall include the following provisions:
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“(i) TYPES OF EXPORTED OR CRUSHED PEA-
NuTs.—Handlers of shelled or milled peanuts
may export or crush peanuts classified by
type in each of the following quantities:

““(1) SOUND SPLIT KERNEL PEANUTS.—Sound
split kernel peanuts purchased by the han-
dler as additional peanuts to which, under
price support loan schedules, a mandated de-
duction with respect to the price paid to the
producer of the peanuts would be applied due
to the percentage of the sound splits.

“(I1) SOUND MATURE KERNEL PEANUTS.—
Sound mature kernel peanuts (which term
includes sound split kernel peanuts and
sound whole kernel peanuts) in an amount
equal to the poundage of the peanuts pur-
chased by the handler as additional peanuts,
less the total poundage of sound split kernel
peanuts described in subclause (1).

“(111) REMAINDER.—The remaining quan-
tity of total kernel content of peanuts pur-
chased by the handler as additional peanuts.

““(iif) DOCUMENTATION.—Handlers shall en-
sure that any additional peanuts exported or
crushed are evidenced by onboard bills of
lading or other appropriate documentation
as may be required by the Secretary, or
both.

“(iif) Loss oF PEANUTS.—If a handler suf-
fers a loss of peanuts as a result of fire,
flood, or any other condition beyond the con-
trol of the handler, the portion of the loss al-
located to contracted additional peanuts
shall not be greater than the portion of the
total peanut purchases of the handler for the
year attributable to contracted additional
peanuts purchased for export or crushing by
the handler during the year.

““(iv) SHRINKAGE ALLOWANCE.—

“(I) IN GENERAL.—The obligation of a han-
dler to export or crush peanuts in quantities
described in this subparagraph shall be re-
duced by a shrinkage allowance, to be deter-
mined by the Secretary, to reflect actual
dollar value shrinkage experienced by han-
dlers in commercial operations, except that
the allowance shall not be less than 4 per-
cent, except as provided in subclause (I1).

“(11) COMMON INDUSTRY PRACTICES.—The
Secretary may provide a lower shrinkage al-
lowance for a handler who fails to comply
with restrictions on the use of peanuts, as
may be specified by the Commodity Credit
Corporation, to take into account common
industry practices.

“(3) ADEQUATE FINANCES AND FACILITIES.—A
handler shall submit to the Secretary ade-
quate financial guarantees, as well as evi-
dence of adequate facilities and assets, with
respect to the facilities under the control
and operation of the handler, to ensure the
compliance of the handler with the obliga-
tion to export peanuts.

““(4) COMMINGLING OF LIKE PEANUTS.—Quota
and additional peanuts of like type and seg-
regation or quality may, under regulations
issued by the Secretary, be commingled and
exchanged on a dollar value basis to facili-
tate warehousing, handling, and marketing.

“(5) PENALTY.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), the failure by a handler to
comply with regulations issued by the Sec-
retary governing the disposition and han-
dling of additional peanuts shall subject the
handler to a penalty at a rate equal to 140
percent of the loan level for quota peanuts
on the gquantity of peanuts involved in the
violation.

““(B) NONDELIVERY.—A handler shall not be
subject to a penalty for failure to export ad-
ditional peanuts if the peanuts were not de-
livered to the handler.

*“(6) REENTRY OF EXPORTED PEANUTS.—

“(A) PENALTY.—If any additional peanuts
or peanut products exported by a handler are



S932

reentered into the United States in commer-
cial quantities as determined by the Sec-
retary, the importer of the peanuts and pea-
nut products shall be subject to a penalty at
a rate equal to 140 percent of the loan level
for quota peanuts on the quantity of peanuts
reentered.

““(B) RECORDS.—Each person, firm, or han-
dler who imports peanuts into the United
States shall maintain such records and docu-
ments as are required by the Secretary to
ensure compliance with this subsection.

‘‘(e) SPECIAL EXPORT CREDITS.—

“(1) IN GENERAL.—The Secretary shall,
with due regard for the integrity of the pea-
nut program, promulgate regulations that
will permit any handler of peanuts who man-
ufactures peanut products from domestic ed-
ible peanuts to export the products and re-
ceive credit for the fulfillment of export obli-
gations for the peanut content of the prod-
ucts against which export credit the handler
may subsequently apply, up to the amount of
the credit, equivalent quantities of addi-
tional peanuts of the same type acquired by
the handler and used in the domestic edible
market. The peanuts so acquired for the do-
mestic edible market as provided in this sub-
section shall be of the same crop year as the
peanuts used in the manufacture of the prod-
ucts so exported.

“(2) CERTIFICATION.—Under the regula-
tions, the Secretary shall require all han-
dlers who are peanut product manufacturers
to submit annual certifications of peanut
product content on a product-by-product
basis. Any changes in peanut product for-
mulas as affecting peanut content shall be
recorded within 90 days after the changes.
The Secretary shall conduct an annual re-
view of the certifications. The Secretary
shall pursue all available remedies with re-
spect to persons who fail to comply with this
paragraph.

““(3) RECORDS.—The Secretary shall require
handlers who are peanut product manufac-
turers to maintain and provide such docu-
ments as are necessary to ensure compliance
with this subsection and to maintain the in-
tegrity of the peanut program.

“(f) CONTRACTS FOR PURCHASE OF ADDI-
TIONAL PEANUTS.—

“(1) IN GENERAL.—A handler may, under
such regulations as the Secretary may issue,
contract with a producer for the purchase of
additional peanuts for crushing or export, or
both.

““(2) SUBMISSION TO SECRETARY.—

““(A) CONTRACT DEADLINE.—ANy such con-
tract shall be completed and submitted to
the Secretary (or if designated by the Sec-
retary, the area marketing association) for
approval not later than September 15 of the
year in which the crop is produced.

““(B) EXTENSION OF DEADLINE.—The Sec-
retary may extend the deadline under sub-
paragraph (A) by up to 15 days in response to
damaging weather or related condition (as
defined in section 112 of the Disaster Assist-
ance Act of 1989 (Public Law 101-82; 7 U.S.C.
1421 note)). The Secretary shall announce the
extension not later than September 5 of the
year in which the crop is produced.

““(3) FOrRM.—The contract shall be executed
on a form prescribed by the Secretary. The
form shall require such information as the
Secretary determines appropriate to ensure
the proper handling of the additional pea-
nuts, including the identity of the contract-
ing parties, poundage and category of the
peanuts, the disclosure of any liens, and the
intended disposition of the peanuts.

““(4) INFORMATION FOR HANDLING AND PROC-
ESSING ADDITIONAL PEANUTS.—Notwithstand-
ing any other provision of this section, any
person wishing to handle and process addi-
tional peanuts as a handler shall submit to
the Secretary (or if designated by the Sec-
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retary, the area marketing association),
such information as may be required under
subsection (d) by such date as is prescribed
by the Secretary so as to permit final action
to be taken on the application by July 1 of
each marketing year.

““(5) TERMSs.—Each such contract shall con-
tain the final price to be paid by the handler
for the peanuts involved and a specific prohi-
bition against the disposition of the peanuts
for domestic edible or seed use.

‘“(6) SUSPENSION OF RESTRICTIONS ON IM-
PORTED  PEANUTS.—Notwithstanding any
other provision of this Act, if the President
issues a proclamation under section 404(b) of
the Uruguay Round Agreements Act (19
U.S.C. 3601(b)) expanding the quantity of pea-
nuts subject to the in-quota rate of duty
under a tariff-rate quota, or under section 22
of the Agricultural Adjustment Act (7 U.S.C.
624), reenacted with amendments by the Ag-
ricultural Marketing Agreement Act of 1937,
temporarily suspending restrictions on the
importation of peanuts, the Secretary shall,
subject to such terms and conditions as the
Secretary may prescribe, permit a handler,
with the written consent of the producer, to
purchase additional peanuts from any pro-
ducer who contracted with the handler and
to offer the peanuts for sale for domestic edi-
ble use.

““(g) MARKETING OF PEANUTS OWNED OR
CONTROLLED BY THE COMMODITY CREDIT COR-
PORATION.—

““(1) IN GENERAL.—Subject to section 104(k)
of the Agricultural Market Transition Act,
any peanuts owned or controlled by the Com-
modity Credit Corporation may be made
available for domestic edible use, in accord-
ance with regulations issued by the Sec-
retary, so long as doing so does not result in
substantially increased cost to the Commod-
ity Credit Corporation. Additional peanuts
received under loan shall be offered for sale
for domestic edible use at prices that are not
less than the prices that are required to
cover all costs incurred with respect to the

peanuts for such items as inspection,
warehousing, shrinkage, and other expenses,
plus—

“(A) not less than 100 percent of the loan
value of quota peanuts if the additional pea-
nuts are sold and paid for during the harvest
season on delivery by and with the written
consent of the producer;

““(B) not less than 105 percent of the loan
value of quota peanuts if the additional pea-
nuts are sold after delivery by the producer
but not later than December 31 of the mar-
keting year; or

“(C) not less than 107 percent of the loan
value of quota peanuts if the additional pea-
nuts are sold later than December 31 of the
marketing year.

““(2) ACCEPTANCE OF BIDS BY AREA MARKET-
ING ASSOCIATIONS.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), for the period from the
date additional peanuts are delivered for
loan to March 1 of the calendar year follow-
ing the year in which the additional peanuts
were harvested, the area marketing associa-
tion designated pursuant to section
106(a)(3)(A) of the Agricultural Market Tran-
sition Act shall have sole authority to ac-
cept or reject lot list bids when the sales
price, as determined under this subsection,
equals or exceeds the minimum price at
which the Commodity Credit Corporation
may sell the stocks of additional peanuts of
the Corporation.

“(B) MobDIFICATION.—The area marketing
association and the Commodity Credit Cor-
poration may agree to modify the authority
granted by subparagraph (A) to facilitate the
orderly marketing of additional peanuts.

*“(3) PRODUCER MARKETING AND EXPENSES.—
Notwithstanding any other provision of this
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Act, the Secretary shall, in any determina-
tion required under paragraphs (1)(B) and
(2)(A) of section 106(a) of the Agricultural
Market Transition Act, include any addi-
tional marketing expenses required by law,
excluding the amount of any assessment re-
quired under section 106(a)(7) of the Agricul-
tural Market Transition Act.

*“(h) ADMINISTRATION.—

“(1) INTEREST.—The person liable for pay-
ment or collection of any penalty provided
for in this section shall be liable also for in-
terest on the penalty at a rate per annum
equal to the rate per annum of interest that
was charged the Commodity Credit Corpora-
tion by the Treasury of the United States on
the date the penalty became due.

‘“(2) DE MINIMIS QUANTITY.—This section
shall not apply to peanuts produced on any
farm on which the acreage harvested for pea-
nuts is 1 acre or less if the producers who
share in the peanuts produced on the farm do
not share in the peanuts produced on any
other farm.

““(3) LIENS.—Until the amount of the pen-
alty provided by this section is paid, a lien
on the crop of peanuts with respect to which
the penalty is incurred, and on any subse-
quent crop of peanuts subject to farm pound-
age quotas in which the person liable for
payment of the penalty has an interest, shall
be in effect in favor of the United States.

““(4) PENALTIES.—

“(A) PROCEDURES.—Notwithstanding any
other provision of law, the liability for and
the amount of any penalty assessed under
this section shall be determined in accord-
ance with such procedures as the Secretary
may by regulation prescribe. The facts con-
stituting the basis for determining the liabil-
ity for or amount of any penalty assessed
under this section, when officially deter-
mined in conformity with the applicable reg-
ulations prescribed by the Secretary, shall
be final and conclusive and shall not be
reviewable by any other officer or agency of
the Federal Government.

““(B) JuDICIAL REVIEW.—Nothing in this sec-
tion prohibits any court of competent juris-
diction from reviewing any determination
made by the Secretary with respect to
whether the determination was made in con-
formity with applicable law.

“(C) CiviL PENALTIES.—AIl penalties im-
posed under this section shall for all pur-
poses be considered civil penalties.

*“(5) REDUCTION OF PENALTIES.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B) and notwithstanding any
other provision of law, the Secretary may re-
duce the amount of any penalty assessed
against handlers under this section by any
appropriate amount, including, in an appro-
priate case, eliminating the penalty entirely,
if the Secretary finds that the violation on
which the penalty is based was minor or in-
advertent, and that the reduction of the pen-
alty will not impair the operation of the pea-
nut program.

““(B) FAILURE TO EXPORT CONTRACTED ADDI-
TIONAL PEANUTS.—The amount of any pen-
alty imposed on a handler under this section
that resulted from the failure to export or
crush contracted additional peanuts shall
not be reduced by the Secretary.

“(i) Crops.—Notwithstanding any other
provision of law, this section shall be effec-
tive only for the 1996 through 2002 crops of
peanuts.”.

(f) EXPERIMENTAL AND RESEARCH PROGRAMS
FOR PEANUTS.—Section 358c of the Agricul-
tural Adjustment Act of 1938 (7 U.S.C. 1358c)
is amended to read as follows:

“SEC. 358c. EXPERIMENTAL AND RESEARCH PRO-
GRAMS FOR PEANUTS.

“(@) IN GENERAL.—Notwithstanding any
other provision of this Act, the Secretary
may permit a portion of the poundage quota
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for peanuts apportioned to any State to be
allocated from the quota reserve of the State
to land-grant institutions identified in the
Act of May 8, 1914 (38 Stat. 372, chapter 79; 7
U.S.C. 341 et seq.), and colleges eligible to re-
ceive funds under the Act of August 30, 1890
(26 Stat. 419, chapter 841; 7 U.S.C. 321 et seq.),
including Tuskegee Institute and, as appro-
priate, the Agricultural Research Service of
the Department of Agriculture to be used for
experimental and research purposes.

“(b) QUANTITY.—The quantity of the quota
allocated to an institution under this section
shall not exceed the quantity of the quota
held by each such institution during the 1985
crop year, except that the total quantity al-
located to all institutions in a State shall
not exceed %10 of 1 percent of the basic quota
of the State.

““(c) LiMITATION.—The director of the agri-
cultural experiment station for a State shall
be required to ensure, to the extent prac-
ticable, that farm operators in the State do
not produce quota peanuts under subsection
(a) in excess of the quantity needed for ex-
perimental and research purposes.

“(d) Crops.—Notwithstanding any other
provision of law, this section shall be effec-
tive only for the 1996 through 2002 crops of
peanuts.”.

(g) REPORTS AND RECORDS.—Effective only
for the 1996 through 2002 crops of peanuts,
the first sentence of section 373(a) of the Ag-
ricultural Adjustment Act of 1938 (7 U.S.C.
1373(a)) is amended by inserting before ‘‘all
brokers and dealers in peanuts” the follow-
ing: “‘all producers engaged in the production
of peanuts,”.

(h) REGULATIONS.—The Secretary of Agri-
culture shall issue such regulations as are
necessary to carry out this section and the
amendments made by this section. In issuing
the regulations, the Secretary shall—

(1) comply with subchapter Il of chapter 5
of title 5, United States Code;

(2) provide public notice through the Fed-
eral Register of any such proposed regula-
tions; and

(3) allow adequate time for written public
comment prior to the formulation and issu-
ance of any final regulations.

AMENDMENT No. 3340

Strike the section relating to the peanut
program and insert the following:
SEC. 106. PEANUT PROGRAM.

(a) PRICE SUPPORT PROGRAM.—

(1) QUOTA PEANUTS.—

(A) IN GENERAL.—The Secretary shall make
price support available to producers through
loans, purchases, and other operations on
quota peanuts for each of the 1996 through
2002 crops.

(B) SUPPORT RATES.—

(i) IN GENERAL.—Subject to clause (ii), the
national average quota support rate for each
of the 1996 through 2002 crops of quota pea-
nuts shall be the national average quota sup-
port rate for the immediately preceding
crop, adjusted to reflect any increase or de-
crease, during the calendar year imme-
diately preceding the marketing year for the
crop for which a level of support is being de-
termined, in the national average cost of
peanut production, excluding any change in
the cost of land and the cost of any assess-
ments required under paragraph (7).

(if) MAXIMUM RATE.—In no event shall the
national average quota support rate for any
such crop be increased or decreased by more
than 5 percent of the national average quota
support rate for the preceding crop.

(C) INSPECTION, HANDLING, OR STORAGE.—
The level of support determined under sub-
paragraph (B) shall not be reduced by any de-
duction for inspection, handling, or storage.

(D) LOCATION AND OTHER FACTORS.—The
Secretary may make adjustments for loca-
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tion of peanuts and such other factors as are
authorized by section 104(i).

(E) ANNOUNCEMENT.—The Secretary shall
announce the level of support for quota pea-
nuts of each crop not later than the Feb-
ruary 15 preceding the marketing year for
the crop for which the level of support is
being determined.

(2) ADDITIONAL PEANUTS.—

(A) IN GENERAL.—The Secretary shall make
price support available to producers through
loans, purchases, or other operations on ad-
ditional peanuts for each of the 1996 through
2002 crops at such levels as the Secretary
considers appropriate, taking into consider-
ation the demand for peanut oil and peanut
meal, expected prices of other vegetable oils
and protein meals, and the demand for pea-
nuts in foreign markets, except that the Sec-
retary shall set the support rate on addi-
tional peanuts at a level estimated by the
Secretary to ensure that there are no losses
to the Commodity Credit Corporation on the
sale or disposal of the peanuts.

(B) ANNOUNCEMENT.—The Secretary shall
announce the level of support for additional
peanuts of each crop not later than the Feb-
ruary 15 preceding the marketing year for
the crop for which the level of support is
being determined.

(3) AREA MARKETING ASSOCIATIONS.—

(A) WAREHOUSE STORAGE LOANS.—

(i) IN GENERAL.—INn carrying out para-
graphs (1) and (2), the Secretary shall make
warehouse storage loans available in each of
the 3 producing areas described in section
1446.95 of title 7, Code of Federal Regulations
(as of January 1, 1989), to a designated area
marketing association of peanut producers
that is selected and approved by the Sec-
retary and that is operated primarily for the
purpose of conducting the loan activities.
The Secretary may not make warehouse
storage loans available to any cooperative
that is engaged in operations or activities
concerning peanuts other than those oper-
ations and activities specified in this sub-
section and sections 358e of the Agricultural
Adjustment Act of 1938 (7 U.S.C. 1359a).

(ii) ADMINISTRATIVE AND SUPERVISORY AC-
TIVITIES.—The area marketing associations
shall be used in administrative and super-
visory activities relating to price support
and marketing activities under this sub-
section and sections 358e of the Agricultural
Adjustment Act of 1938.

(iii) ASSOCIATION COSTS.—Loans made to an
area marketing association under this sub-
paragraph shall include, in addition to the
price support value of the peanuts, such
costs as the association reasonably may
incur in carrying out the responsibilities, op-
erations, and activities of the association
under this subsection and sections 358e of the
Agricultural Adjustment Act of 1938.

(B) POOLS FOR QUOTA AND ADDITIONAL PEA-
NUTS.—

(i) IN GENERAL.—The Secretary shall re-
quire that each area marketing association
establish pools and maintain complete and
accurate records by area and segregation for
quota peanuts handled under loan and for ad-
ditional peanuts placed under loan, except
that separate pools shall be established for
Valencia peanuts produced in New Mexico.
Peanuts produced outside New Mexico shall
not be eligible for entry into or participation
in the separate pools established for Valen-
cia peanuts produced in New Mexico. Bright
hull and dark hull Valencia peanuts shall be
considered as separate types for the purpose
of establishing the pools.

(ii) NET GAINS.—Net gains on peanuts in
each pool, unless otherwise approved by the
Secretary, shall be distributed only to pro-
ducers who placed peanuts in the pool and
shall be distributed in proportion to the
value of the peanuts placed in the pool by
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each producer. Net gains for peanuts in each
pool shall consist of the following:

(I) QuoTA PEANUTS.—FoOr quota peanuts,
the net gains over and above the loan indebt-
edness and other costs or losses incurred on
peanuts placed in the pool plus an amount
from all additional pool gains equal to any
loss on disposition of all peanuts in the pool
for quota peanuts.

(1) ADDITIONAL PEANUTS.—For additional
peanuts, the net gains over and above the
loan indebtedness and other costs or losses
incurred on peanuts placed in the pool for
additional peanuts less any amount allo-
cated to offset any loss on the pool for quota
peanuts as provided in subclause (I).

(4) Losses.—Losses in quota area pools
shall be covered using the following sources
in the following order of priority:

(A) TRANSFERS FROM ADDITIONAL LOAN
PooLs.—The proceeds due any producer from
any pool shall be reduced by the amount of
any loss that is incurred with respect to pea-
nuts transferred from an additional loan pool
to a quota loan pool by the producer under
section 358-1(b)(2)(B)(v) of the Agricultural
Adjustment Act of 1938 (as amended by sub-
section (c)).

(B) OTHER PRODUCERS IN SAME POOL.—Fur-
ther losses in an area quota pool shall be off-
set by reducing the gain of any producer in
the pool by the amount of pool gains attrib-
uted to the same producer from the sale of
additional peanuts for domestic and export
edible use.

(C) ADDITIONAL PEANUT GAINS.—Further
losses in an area quota pool shall be offset by
gains or profits attributable to sales of addi-
tional peanuts in that area for domestic edi-
ble and other uses.

(D) USE OF MARKETING ASSESSMENTS.—The
Secretary shall use funds collected under
paragraph (7) to offset further losses in area
quota pools. The Secretary shall transfer to
the Treasury those funds collected under
paragraph (7) and available for use under this
subsection that the Secretary determines are
not required to cover losses in area quota
pools.

(E) CROSS COMPLIANCE.—Further losses in
area quota pools, other than losses incurred
as a result of transfers from additional loan
pools to quota loan pools under section 358-
1(b)(2)(B)(v) of the Agricultural Adjustment
Act of 1938 (as amended by subsection (c)),
shall be offset by any gains or profits from
pools in other production areas (other than
separate type pools established under para-
graph (3)(B)(i) for Valencia peanuts produced
in New Mexico) in such manner as the Sec-
retary shall by regulation prescribe.

(F) INCREASED ASSESSMENTS.—If use of the
authorities provided in the preceding para-
graphs is not sufficient to cover losses in an
area quota pool, the Secretary shall increase
the marketing assessment established under
paragraph (7) by such an amount as the Sec-
retary considers necessary to cover the
losses. Amounts collected under paragraph
(7) as a result of the increased assessment
shall be retained by the Secretary to cover
losses in that pool.

(5) DISAPPROVAL OF QUOTAS.—Notwith-
standing any other provision of law, no price
support may be made available by the Sec-
retary for any crop of peanuts with respect
to which poundage quotas have been dis-
approved by producers, as provided for in
section 358-1(d) of the Agricultural Adjust-
ment Act of 1938 (as amended by subsection
(O)F

(6) QUALITY IMPROVEMENT.—

(A) PRICE SUPPORT PEANUTS.—With respect
to peanuts under price support loan, the Sec-
retary shall—

(i) promote the crushing of peanuts at a
greater risk of deterioration before peanuts
at a lesser risk of deterioration;
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(ii) ensure that all Commodity Credit Cor-
poration loan stocks of peanuts sold for do-
mestic edible use are shown to have been of-
ficially inspected by licensed Department of
Agriculture inspectors both as farmer stock
and shelled or cleaned in-shell peanuts;

(iii) continue to endeavor to operate the
peanut price support program so as to im-
prove the quality of domestic peanuts and
ensure the coordination of activities under
the Peanut Administrative Committee es-
tablished under Marketing Agreement No.
146, regulating the quality of domestically
produced peanuts (under the Agricultural
Adjustment Act (7 U.S.C. 601 et seq.), reen-
acted with amendments by the Agricultural
Marketing Agreement Act of 1937); and

(iv) ensure that any changes made in the
price support program as a result of this
paragraph requiring additional production or
handling at the farm level are reflected as an
upward adjustment in the Department of Ag-
riculture loan schedule.

(B) EXPORTS AND OTHER PEANUTS.—The
Secretary shall require that all peanuts, in-
cluding peanuts imported into the United
States, meet all United States quality stand-
ards under Marketing Agreement No. 146 and
that importers of the peanuts fully comply
with inspection, handling, storage, and proc-
essing requirements implemented under
Marketing Agreement No. 146. The Secretary
shall ensure that peanuts produced for the
export market meet quality, inspection, han-
dling, storage, and processing requirements
under Marketing Agreement No. 146.

(7) MARKETING ASSESSMENT.—

(A) IN GENERAL.—The Secretary shall pro-
vide, by regulation, for a nonrefundable mar-
keting assessment applicable to each of the
1996 through 2002 crops of peanuts. The as-
sessment shall be made in accordance with
this paragraph and shall be on a per pound
basis in an amount equal to 1.2 percent of
the national average quota or additional pea-
nut support rate per pound, as applicable, for
the applicable crop. No peanuts shall be as-
sessed more than 1.2 percent of the applica-
ble support rate under this paragraph.

(B) FIRST PURCHASERS.—

(i) IN GENERAL.—EXxcept as provided under
subparagraphs (C) and (D), the first pur-
chaser of peanuts shall—

(1) collect from the producer a marketing
assessment equal to the quantity of peanuts
acquired multiplied by .65 percent of the ap-
plicable national average support rate;

(1) pay, in addition to the amount col-
lected under subclause (1), a marketing as-
sessment in an amount equal to the quantity
of peanuts acquired multiplied by .55 percent
of the applicable national average support
rate; and

(I11) remit the amounts required under
subclauses (1) and (Il) to the Commodity
Credit Corporation in a manner specified by
the Secretary.

(ii) IMPORTED PEANUTS.—In the case of im-
ported peanuts, the first purchaser shall pay
to the Commodity Credit Corporation, in a
manner specified by the Secretary, a mar-
keting assessment in an amount equal to the
quantity of peanuts acquired multiplied by
1.2 percent of the national average support
rate for additional peanuts.

(iii) DEFINITION.—INn this paragraph, the
term ‘first purchaser’ means a person acquir-
ing peanuts from a producer, except that in
the case of peanuts forfeited by a producer to
the Commodity Credit Corporation, the term
means the person acquiring the peanuts from
the Commodity Credit Corporation.

(C) OTHER PRIVATE MARKETINGS.—In the
case of a private marketing by a producer di-
rectly to a consumer through a retail or
wholesale outlet or in the case of a market-
ing by the producer outside of the continen-
tal United States, the producer shall be re-
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sponsible for the full amount of the assess-
ment and shall remit the assessment by such
time as is specified by the Secretary.

(D) LoAN PEANUTS.—IN the case of peanuts
that are pledged as collateral for a price sup-
port loan made under this subsection, %> of
the assessment shall be deducted from the
proceeds of the loan. The remainder of the
assessment shall be paid by the first pur-
chaser of the peanuts. For the purposes of
computing net gains on peanuts under this
subsection, the reduction in loan proceeds
shall be treated as having been paid to the
producer.

(E) PENALTIES.—If any person fails to col-
lect or remit the reduction required by this
paragraph or fails to comply with such re-
quirements for recordkeeping or otherwise as
are required by the Secretary to carry out
this paragraph, the person shall be liable to
the Secretary for a civil penalty up to an
amount determined by multiplying—

(i) the quantity of peanuts involved in the
violation; by

(ii) the national average quota peanut
price support level for the applicable crop
year.

(F) ENFORCEMENT.—The Secretary may en-
force this paragraph in the courts of the
United States.

(8) CrRoPs.—Notwithstanding any other pro-
vision of law, this subsection shall be effec-
tive only for the 1996 through 2002 crops of
peanuts.

(b) SUSPENSION OF MARKETING QUOTAS AND
ACREAGE ALLOTMENTS.—Section 371 of the
Agricultural Adjustment Act of 1938 (7 U.S.C.
1371) shall not be applicable to the 1996
through 2002 crops of peanuts.

(c) NATIONAL POUNDAGE QUOTAS AND ACRE-
AGE ALLOTMENTS.—Section 358-1 of the Agri-
cultural Adjustment Act of 1938 (7 U.S.C.
1358-1) is amended to read as follows:

“SEC. 358-1. NATIONAL POUNDAGE QUOTAS AND
ACREAGE ALLOTMENTS FOR 1996
THROUGH 2002 CROPS OF PEANUTS.

‘“(a) NATIONAL POUNDAGE QUOTAS.—

““(1) ESTABLISHMENT.—The national pound-
age quota for peanuts for each of the 1996
through 2002 marketing years shall be estab-
lished by the Secretary at a level that is
equal to the quantity of peanuts (in tons)
that the Secretary estimates will be devoted
in each such marketing year to domestic edi-
ble and related uses, excluding seed. The
Secretary shall include in the annual esti-
mate of domestic edible and related uses, the
estimated quantity of peanuts and peanut
products to be imported into the United
States for the marketing year for which the
quota is being established.

““(2) ANNOUNCEMENT.—The national pound-
age quota for a marketing year shall be an-
nounced by the Secretary not later than the
December 15 preceding the marketing year.

““(3) APPORTIONMENT AMONG STATES.—The
national poundage quota established under
paragraph (1) shall be apportioned among the
States so that the poundage quota allocated
to each State is equal to the percentage of
the national poundage quota allocated to
farms in the State for 1995.

““(b) FARM POUNDAGE QUOTAS.—

““(1) IN GENERAL.—

“(A) ESTABLISHMENT.—A farm poundage
quota for each of the 1996 through 2002 mar-
keting years shall be established—

(i) for each farm that had a farm pound-
age quota for peanuts for the 1995 marketing
year;

““(ii) if the poundage quota apportioned to
a State under subsection (a)(3) for any such
marketing year is larger than the quota for
the immediately preceding marketing year,
for each other farm on which peanuts were
produced for marketing in at least 2 of the 3
immediately preceding crop years, as deter-
mined by the Secretary; and
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“(iif) as approved and determined by the
Secretary under section 358c, for each farm
on which peanuts are produced in connection
with experimental and research programs.

“(B) QUANTITY.—

““(i) IN GENERAL.—The farm poundage quota
for each of the 1996 through 2002 marketing
years for each farm described in subpara-
graph (A)(i) shall be the same as the farm
poundage quota for the farm for the imme-
diately preceding marketing year, as ad-
justed under paragraph (2), but not including
any increases resulting from the allocation
of quotas voluntarily released for 1 year
under paragraph (7).

““(if) INCREASED QUOTA.—The farm pound-
age quota, if any, for each of the 1996
through 2002 marketing years for each farm
described in subparagraph (A)(ii) shall be
equal to the quantity of peanuts allocated to
the farm for the year under paragraph (2).

““(C) TRANSFERS.—For purposes of this sub-
section, if the farm poundage quota, or any
part of the quota, is permanently transferred
in accordance with section 358b, the receiv-
ing farm shall be considered as possessing
the farm poundage quota (or portion of the
quota) of the transferring farm for all subse-
quent marketing years.

““(2) ADJUSTMENTS.—

““(A) ALLOCATION OF INCREASED QUOTA GEN-
ERALLY.—Subject to subparagraphs (B) and
(D), if the poundage quota apportioned to a
State under subsection (a)(3) for any of the
1996 through 2002 marketing years is in-
creased over the poundage quota apportioned
to farms in the State for the immediately
preceding marketing year, the increase shall
be allocated proportionately, based on farm
production history for peanuts for the 3 im-
mediately preceding years, among—

“(i) all farms in the State for which a farm
poundage quota was established for the mar-
keting year immediately preceding the mar-
keting year for which the allocation is being
made; and

“(ii) all other farms in the State on which
peanuts were produced in at least 2 of the 3
immediately preceding crop years, as deter-
mined by the Secretary.

““(B) TEMPORARY QUOTA ALLOCATION.—

“(i) IN GENERAL.—Subject to clause (iv),
temporary allocation of a poundage quota
for the marketing year in which a crop of
peanuts is planted shall be made to produc-
ers for each of the 1996 through 2002 market-
ing years in accordance with this subpara-
graph.

“(ii) QUANTITY.—The temporary quota allo-
cation shall be equal to the quantity of seed
peanuts (in pounds) planted on a farm, as de-
termined in accordance with regulations is-
sued by the Secretary.

“(iif) ALLOCATION.—The allocation of quota
pounds to producers under this subparagraph
shall be performed in such a manner as will
not result in a net decrease in quota pounds
on a farm in excess of 3 percent, after the
temporary seed quota is added, from the
basic farm quota for the 1995 marketing
year. A decrease shall occur only once, shall
be applicable only to the 1996 marketing
year.

“(iv) NO INCREASED COSTS.—The Secretary
may carry out this subparagraph only if this
subparagraph does not result in—

“(1) an increased cost to the Commodity
Credit Corporation through displacement of
quota peanuts by additional peanuts in the
domestic market;

“(I1) an increased loss in a loan pool of an
area marketing association designated pur-
suant to section 106(a)(3)(A) of the Agricul-
tural Market Transition Act; or

“(111) other increased costs.

““(v) TRANSFER OF ADDITIONAL PEANUTS.—

“(1) IN GENERAL.—Except as provided in
subclause (I1), additional peanuts on a farm
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from which the quota poundage was not har-
vested and marketed may be transferred to
the quota loan pool for pricing purposes on
such basis as the Secretary shall provide by
regulation.

“(I) LIMITATIONS.—The poundage of pea-
nuts transferred under subclause (1) shall not
exceed 25 percent of the total farm poundage
quota, excluding pounds transferred in the
fall.

“(111) SuPPORT RATE.—Peanuts transferred
under this clause shall be supported at a rate
of 70 percent of the quota support rate for
the marketing years during which the trans-
fers occur.

““(vi) USE OF QUOTA AND ADDITIONAL PEA-
NUTS.—Nothing in this subparagraph affects
the requirements of section 358b(b).

““(vii) ADDITIONAL ALLOCATION.—The tem-
porary allocation of quota pounds under this
subparagraph shall be in addition to the
farm poundage quota established under this
subsection and shall be credited to the pro-
ducers of the peanuts on the farm in accord-
ance with regulations issued by the Sec-
retary.

““(C) DECREASE.—If the poundage quota ap-
portioned to a State under subsection (a)(3)
for any of the 1996 through 2002 marketing
years is decreased from the poundage quota
apportioned to farms in the State under sub-
section (a)(3) for the immediately preceding
marketing year, the decrease shall be allo-
cated among all the farms in the State for
which a farm poundage quota was estab-
lished for the marketing year immediately
preceding the marketing year for which the
allocation is being made.

““(D) SPECIAL RULE ON TENANT’S SHARE OF
INCREASED QUOTA.—Subject to terms and con-
ditions prescribed by the Secretary, on farms
that were leased to a tenant for peanut pro-
duction, the tenant shall share equally with
the owner of the farm in the percentage of
the quota made available under subpara-
graph (A) and otherwise allocated to the
farm as the result of the production of the
tenant on the farm of additional peanuts.
Not later than April 1 of each year or as soon
as practicable during the year, the share of
the tenant of any such quota shall be allo-
cated to a farm within the county owned by
the tenant or sold by the tenant to the owner
of any farm within the county and perma-
nently transferred to the farm. Any quota
not so disposed of as provided in this sub-
paragraph shall be allocated to other quota
farms in the State under paragraph (6) as
part of the quota reduced from farms in the
State due to the failure to produce the
quota.

““(3) QUOTA NOT PRODUCED.—

“(A) IN GENERAL.—Insofar as practicable
and on such fair and equitable basis as the
Secretary may by regulation prescribe, the
farm poundage quota established for a farm
for any of the 1996 through 2002 marketing
years shall be reduced to the extent that the
Secretary determines that the farm pound-
age quota established for the farm for any 2
of the 3 marketing years preceding the mar-
keting year for which the determination is
being made was not produced, or considered
produced, on the farm.

““(B) ExcrLusions.—For the purposes of this
paragraph, the farm poundage quota for any
such preceding marketing year shall not in-
clude any increase resulting from the alloca-
tion of quotas voluntarily released for 1 year
under paragraph (7).

““(4) QUOTA CONSIDERED PRODUCED.—

““(A) IN GENERAL.—For purposes of this sub-
section, subject to subparagraph (B), the
farm poundage quota shall be considered pro-
duced on a farm if—

‘(i) the farm poundage quota was not pro-
duced on the farm because of drought, flood,
or any other natural disaster, or any other
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condition beyond the control of the pro-
ducer, as determined by the Secretary;

““(ii) the farm poundage quota for the farm
was released voluntarily under paragraph (7)
for only 1 of the 3 marketing years imme-
diately preceding the marketing year for
which the determination is being made; or
(iii) the farm poundage quota was leased
to another owner or operator of a farm with-
in the same county for transfer to the farm
for only 1 of the 3 marketing years imme-
diately preceding the marketing year for
which the determination is being made.

‘“(B) MARKETING YEARS.—For purposes of
clauses (ii) and (iii) of subparagraph (A)—

‘(i) the farm poundage quota leased or
transferred shall be considered produced for
only 1 of the 3 marketing years immediately
preceding the marketing year for which the
determination is being made; and

‘“(ii) the farm shall not be considered to
have produced for more than 1 marketing
year out of the 3 immediately preceding
marketing years.

““(5) QUOTA PERMANENTLY RELEASED.—Not-
withstanding any other provision of law—

“(A) the farm poundage quota established
for a farm under this subsection, or any part
of the quota, may be permanently released
by the owner of the farm, or the operator
with the permission of the owner; and

‘“(B) the poundage quota for the farm for
which the quota is released shall be adjusted
downward to reflect the quota that is re-
leased.

*“(6) ALLOCATION OF QUOTAS REDUCED OR RE-
LEASED.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), the total quantity of the
farm poundage quotas reduced or voluntarily
released from farms in a State for any mar-
keting year under paragraphs (3) and (5)
shall be allocated, as the Secretary may by
regulation prescribe, to other farms in the
State on which peanuts were produced in at
least 2 of the 3 crop years immediately pre-
ceding the year for which the allocation is
being made.

‘“(B) SET-ASIDE FOR FARMS WITH NO
QUOTA.—The total amount of farm poundage
quota to be allocated in the State under sub-
paragraph (A) shall be allocated to farms in
the State for which no farm poundage quota
was established for the crop of the imme-
diately preceding year. The allocation to any
such farm shall not exceed the average farm
production of peanuts for the 3 immediately
preceding years during which peanuts were
produced on the farm. Any farm poundage
quota remaining after allocation to farms
under this subparagraph shall be allocated to
farms in the State on which poundage quotas
were established for the crop of the imme-
diately preceding year.

““(7) QUOTA TEMPORARILY RELEASED.—

“(A) IN GENERAL.—The farm poundage
quota, or any portion of the quota, estab-
lished for a farm for a marketing year may
be voluntarily released to the Secretary to
the extent that the quota, or any part of the
quota, will not be produced on the farm for
the marketing year. Any farm poundage
quota so released in a State shall be allo-
cated to other farms in the State on such
basis as the Secretary may by regulation
prescribe.

‘“(B) EFFECTIVE PERIOD.—Except as other-
wise provided in this section, any adjust-
ment in the farm poundage quota for a farm
under subparagraph (A) shall be effective
only for the marketing year for which the
adjustment is made and shall not be taken
into consideration in establishing a farm
poundage quota for the farm from which the
quota was released for any subsequent mar-
keting year.

““(c) FARM YIELDS.—
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“(1) IN GENERAL.—For each farm for which
a farm poundage quota is established under
subsection (b), and when necessary for pur-
poses of this Act, a farm yield of peanuts
shall be determined for each such farm.

“(2) QUANTITY.—The yield shall be equal to
the average of the actual yield per acre on
the farm for each of the 3 crop years in
which yields were highest on the farm during
the 5-year period consisting of the 1973
through 1977 crop years.

“(3) APPRAISED YIELDS.—If peanuts were
not produced on the farm in at least 3 years
during the 5-year period or there was a sub-
stantial change in the operation of the farm
during the period (including a change in op-
erator, lessee who is an operator, or irriga-
tion practices), the Secretary shall have a
yield appraised for the farm. The appraised
yield shall be that quantity determined to be
fair and reasonable on the basis of yields es-
tablished for similar farms that are located
in the area of the farm and on which peanuts
were produced, taking into consideration
land, labor, and equipment available for the
production of peanuts, crop rotation prac-
tices, soil and water, and other relevant fac-
tors.

““(d) REFERENDUM RESPECTING POUNDAGE
QUOTAS.—

““(1) IN GENERAL.—Not later than December
15 of each calendar year, the Secretary shall
conduct a referendum of producers engaged
in the production of quota peanuts in the
calendar year in which the referendum is
held to determine whether the producers are
in favor of or opposed to poundage quotas
with respect to the crops of peanuts pro-
duced in the 5 calendar years immediately
following the year in which the referendum
is held, except that, if at least #; of the pro-
ducers voting in any referendum vote in
favor of poundage quotas, no referendum
shall be held with respect to quotas for the
remaining years of the 5-calendar year pe-
riod.

““(2) PROCLAMATION.—The Secretary shall
proclaim the result of the referendum within
30 days after the date on which the referen-
dum is held.

““(3) VOTE AGAINST QUOTAS.—If more than ¥
of the producers voting in the referendum
vote against poundage quotas, the Secretary
shall proclaim that poundage quotas will not
be in effect with respect to the crop of pea-
nuts produced in the calendar year imme-
diately following the calendar year in which
the referendum is held.

““(e) DEFINITIONS.—In this part and the Ag-
ricultural Market Transition Act:

““(1) ADDITIONAL PEANUTS.—The term ‘addi-
tional peanuts’ means, for any marketing
year—

“(A) any peanuts that are marketed from a
farm for which a farm poundage quota has
been established and that are in excess of the
marketings of quota peanuts from the farm
for the year; and

““(B) all peanuts marketed from a farm for
which no farm poundage quota has been es-
tablished in accordance with subsection (b).

““(2) CRUSH.—The term ‘crush’ means the
processing of peanuts to extract oil for food
uses and meal for feed uses, or the processing
of peanuts by crushing or otherwise when au-
thorized by the Secretary.

‘“(3) DOMESTIC EDIBLE USE.—The term ‘do-
mestic edible use’ means use for milling to
produce domestic food peanuts (other than a
use described in paragraph (2)) and seed and
use on a farm, except that the Secretary
may exempt from this paragraph seeds of
peanuts that are used to produce peanuts ex-
cluded under section 301(b)(18), are unique
strains, and are not commercially available.

““(4) QUOTA PEANUTS.—The term ‘quota pea-
nuts’ means, for any marketing year, any
peanuts produced on a farm having a farm
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poundage quota, as determined under sub-
section (b), that—

“(A) are eligible for domestic edible use as
determined by the Secretary;

““(B) are marketed or considered marketed
from a farm; and

“(C) do not exceed the farm poundage
quota of the farm for the year.

“(f) Crops.—Notwithstanding any other
provision of law, this section shall be effec-
tive only for the 1996 through 2002 crops of
peanuts.”.

(d) SALE, LEASE, OR TRANSFER OF FARM
POUNDAGE QUOTA.—Section 358b of the Agri-
cultural Adjustment Act of 1938 (7 U.S.C.
1358b) is amended to read as follows:

“SEC. 358b. SALE, LEASE, OR TRANSFER OF FARM
POUNDAGE QUOTA FOR 1996
THROUGH 2000 CROPS OF PEANUTS.

“(a) IN GENERAL.—

“(1) AUTHORITY.—

“(A) IN GENERAL.—Subject to such terms,
conditions, or limitations as the Secretary
may prescribe, the owner, or operator with
the permission of the owner, of any farm for
which a farm poundage quota has been estab-
lished under this Act may sell or lease all or
any part of the poundage quota to any other
owner or operator of a farm within the same
county for transfer to the farm, except that
any such lease of poundage quota may be en-
tered into in the fall or after the normal
planting season—

“(i) if not less than 90 percent of the basic
quota (consisting of the farm quota and tem-
porary quota transfers), plus any poundage
quota transferred to the farm under this sub-
section, has been planted or considered
planted on the farm from which the quota is
to be leased; and

“(ii) under such terms and conditions as
the Secretary may by regulation prescribe.

“(B) FALL TRANSFERS.—

“(i) NO TRANSFER AUTHORIZATION.—In the
case of a fall transfer or a transfer after the
normal planting season by a cash lessee, the
landowner shall not be required to sign the
transfer authorization.

“(ii) TIME LIMITATION.—A fall transfer or a
transfer after the normal planting season
may be made not later than 72 hours after
the peanuts that are the subject of the trans-
fer are inspected and graded.

““(iii) LESSEES.—In the case of a fall trans-
fer, poundage quota from a farm may be
leased to an owner or operator of another
farm within the same county or to an owner
or operator of another farm in any other
county within the State.

““(iv) EFFECT OF TRANSFER.—A fall transfer
of poundage quota shall not affect the farm
quota history for the transferring or receiv-
ing farm and shall not result in the reduc-
tion of the farm poundage quota on the
transferring farm.

““(2) TRANSFERS TO OTHER SELF-OWNED
FARMS.—The owner or operator of a farm
may transfer all or any part of the farm
poundage quota for the farm to any other
farm owned or controlled by the owner or op-
erator that is in the same State and that had
a farm poundage quota for the crop of the
preceding year, if both the transferring and
receiving farms were under the control of the
owner or operator for at least 3 crop years
prior to the crop year in which the farm
poundage quota is to be transferred. Any
farm poundage quota transferred under this
paragraph shall not result in any reduction
in the farm poundage quota for the transfer-
ring farm if sufficient acreage is planted on
the receiving farm to produce the quota
pounds transferred.

““(3) TRANSFERS WITHIN STATES WITH SMALL
QUOTAS.—In the case of any State for which
the poundage quota allocated to the State
was less than 10,000 tons for the crop of the
preceding year, all or any part of a farm
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poundage quota may be transferred by sale
or lease or otherwise from a farm in 1 county
to a farm in another county in the same
State.

‘“(4) TRANSFERS BETWEEN STATES HAVING
QUOTAS OF LESS THAN 10,000 TONS.—Notwith-
standing paragraphs (1) through (3), in the
case of any State for which the poundage
quota allocated to the State was less than
10,000 tons for the crop of the preceding year,
all or any part of a farm poundage quota up
to 1,000 tons may be transferred by sale or
lease from a farm in 1 such State to a farm
in another such State.

““(5) TRANSFERS BY SALE IN STATES HAVING
QUOTAS OF 10,000 TONS OR MORE.—

“(A) IN GENERAL.—Subject to the other
provisions of this paragraph and such terms
and conditions as the Secretary may pre-
scribe, the owner, or operator with the per-
mission of the owner, of any farm for which
a farm quota has been established under this
Act in a State having a poundage quota of
10,000 tons or more may sell poundage quota
to any other eligible owner or operator of a
farm within the same State.

‘“(B) LIMITATIONS BASED ON TOTAL POUND-
AGE QUOTA.—

‘(i) 1996 MARKETING YEAR.—Not more than
15 percent of the total poundage quota with-
in a county as of January 1, 1996, may be sold
and transferred under this paragraph during
the 1996 marketing year.

‘(i) 1997-2002 MARKETING YEARS.—

“(1) IN GENERAL.—Except as provided in
subclause (I11), not more than 5 percent of the
quota pounds remaining in a county as of
January 1, 1997, and each January 1 there-
after through January 1, 2002, may be sold
and transferred under this paragraph during
the applicable marketing year.

“(I) CARRYOVER.—AnNYy eligible quota that
is not sold or transferred under clause (i)
shall be eligible for sale or transfer under
subclause (I).

““(C) COUNTY LIMITATION.—Not more than 40
percent of the total poundage quota within a
county may be sold and transferred under
this paragraph.

‘(D) SUBSEQUENT LEASES OR SALES.—Quota
pounds sold and transferred to a farm under
this paragraph may not be leased or sold by
the farm to another owner or operator of a
farm within the same State for a period of 5
years following the date of the original
transfer to the farm.

“(E) APPLICATION.—This paragraph shall
not apply to a sale within the same county
or to any sale, lease, or transfer described in
paragraph (1).

“(b) ConDITIONS.—Transfers  (including
transfer by sale or lease) of farm poundage
quotas under this section shall be subject to
all of the following conditions:

‘(1) LIENHOLDERS.—NOo transfer of the farm
poundage quota from a farm subject to a
mortgage or other lien shall be permitted
unless the transfer is agreed to by the
lienholders.

““(2) TiLLABLE CROPLAND.—No transfer of
the farm poundage quota shall be permitted
if the county committee established under
section 8(b) of the Soil Conservation and Do-
mestic Allotment Act (16 U.S.C. 590h(b)) de-
termines that the receiving farm does not
have adequate tillable cropland to produce
the farm poundage quota.

““(3) REcCORD.—No transfer of the farm
poundage quota shall be effective until a
record of the transfer is filed with the coun-
ty committee of each county to, and from,
which the transfer is made and each commit-
tee determines that the transfer complies
with this section.

‘“(4) OTHER TERMS.—The Secretary may es-
tablish by regulation other terms and condi-
tions.
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““(c) Crops.—Notwithstanding any other
provision of law, this section shall be effec-
tive only for the 1996 through 2000 crops of
peanuts.”.

(e) MARKETING PENALTIES; DISPOSITION OF
ADDITIONAL PEANUTS.—Section 358e of the
Agricultural Adjustment Act of 1938 (7 U.S.C.
1359a) is amended to read as follows:

“SEC. 358e. MARKETING PENALTIES AND DISPOSI-
TION OF ADDITIONAL PEANUTS FOR
1996 THROUGH 2002 CROPS OF PEA-
NUTS.

“‘(a) MARKETING PENALTIES.—

““(1) IN GENERAL.—

“(A) MARKETING PEANUTS IN EXCESS OF
QUOTA.—The marketing of any peanuts for
domestic edible use in excess of the farm
poundage quota for the farm on which the
peanuts are produced shall be subject to a
penalty at a rate equal to 140 percent of the
support price for quota peanuts for the mar-
keting year in which the marketing occurs.
The penalty shall not apply to the market-
ing of breeder or Foundation seed peanuts
grown and marketed by a publicly owned ag-
ricultural experiment station (including a
State operated seed organization) under such
regulations as the Secretary may prescribe.

“(B) MARKETING YEAR.—For purposes of
this section, the marketing year for peanuts
shall be the 12-month period beginning Au-
gust 1 and ending July 31.

““(C) MARKETING ADDITIONAL PEANUTS.—The
marketing of any additional peanuts from a
farm shall be subject to the same penalty as
the penalty prescribed in subparagraph (A)
unless the peanuts, in accordance with regu-
lations established by the Secretary, are—

‘(i) placed under loan at the additional
loan rate in effect for the peanuts under sec-
tion 106 of the Agricultural Market Transi-
tion Act and not redeemed by the producers;

“(ii) marketed through an area marketing
association designated pursuant to section
106(a)(3)(A) of the Agricultural Market Tran-
sition Act; or

“(iif) marketed under contracts between
handlers and producers pursuant to sub-
section (f).

“(2) PAYER.—The penalty shall be paid by
the person who buys or otherwise acquires
the peanuts from the producer or, if the pea-
nuts are marketed by the producer through
an agent, the penalty shall be paid by the
agent. The person or agent may deduct an
amount equivalent to the penalty from the
price paid to the producer.

““(3) FAILURE TO COLLECT.—If the person re-
quired to collect the penalty fails to collect
the penalty, the person and all persons enti-
tled to share in the peanuts marketed from
the farm or the proceeds of the marketing
shall be jointly and severally liable with the
persons who failed to collect the penalty for
the amount of the penalty.

‘“(4) APPLICATION OF QUOTA.—Peanuts pro-
duced in a calendar year in which farm
poundage quotas are in effect for the mar-
keting year beginning in the calendar year
shall be subject to the quotas even though
the peanuts are marketed prior to the date
on which the marketing year begins.

““(5) FALSE INFORMATION.—If any producer
falsely identifies, fails to accurately certify
planted acres, or fails to account for the dis-
position of any peanuts produced on the
planted acres, a quantity of peanuts equal to
the greater of the average or actual yield of
the farm, as determined by the Secretary,
multiplied by the number of planted acres,
shall be deemed to have been marketed in
violation of permissible uses of quota and ad-
ditional peanuts. Any penalty payable under
this paragraph shall be paid and remitted by
the producer.

““(6) UNINTENTIONAL VIOLATIONS.—The Sec-
retary shall authorize, under such regula-
tions as the Secretary shall issue, the county
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committees established under section 8(b) of
the Soil Conservation and Domestic Allot-
ment Act (16 U.S.C. 590h(b)) to waive or re-
duce marketing penalties provided for under
this subsection in cases with respect to
which the committees determine that the
violations that were the basis of the pen-
alties were unintentional or without knowl-
edge on the part of the parties concerned.

“(7) DE MINIMIS VIOLATIONS.—AnN error in
weight that does not exceed %o of 1 percent
in the case of any 1 marketing document
shall not be considered to be a marketing
violation except in a case of fraud or conspir-
acy.
‘)‘/(b) USE OF QUOTA AND ADDITIONAL PEA-
NUTS.—

““(1) QUOTA PEANUTS.—Only quota peanuts
may be retained for use as seed or for other
uses on a farm. When peanuts are so re-
tained, the retention shall be considered as
marketings of quota peanuts, except that the
Secretary may exempt from consideration as
marketings of quota peanuts seeds of pea-
nuts for the quantity involved that are used
to produce peanuts excluded under section
301(b)(18), are unique strains, and are not
commercially available.

““(2) ADDITIONAL PEANUTS.—Additional pea-
nuts shall not be retained for use on a farm
and shall not be marketed for domestic edi-
ble use, except as provided in subsection (g).

“(3) SEED.—Except as provided in para-
graph (1), seed for planting of any peanut
acreage in the United States shall be ob-
tained solely from quota peanuts marketed
or considered marketed for domestic edible
use.

“(c) MARKETING PEANUTS WITH EXCESS
QUANTITY, GRADE, OR QUALITY.—On a finding
by the Secretary that the peanuts marketed
from any crop for domestic edible use by a
handler are larger in quantity or higher in
grade or quality than the peanuts that could
reasonably be produced from the quantity of
peanuts having the grade, kernel content,
and quality of the quota peanuts acquired by
the handler from the crop for the marketing
year, the handler shall be subject to a pen-
alty equal to 140 percent of the loan level for
quota peanuts on the quantity of peanuts
that the Secretary determines are in excess
of the quantity, grade, or quality of the pea-
nuts that could reasonably have been pro-
duced from the peanuts so acquired.

‘“(d) HANDLING AND DISPOSAL OF ADDI-
TIONAL PEANUTS.—

“(1) IN GENERAL.—Except as provided in
paragraph (2), the Secretary shall require
that the handling and disposal of additional
peanuts be supervised by agents of the Sec-
retary or by area marketing associations
designated pursuant to section 106(a)(3)(A) of
the Agricultural Market Transition Act.

““(2) NONSUPERVISION OF HANDLERS.—

“(A) IN GENERAL.—Supervision of the han-
dling and disposal of additional peanuts by a
handler shall not be required under para-
graph (1) if the handler agrees in writing,
prior to any handling or disposal of the pea-
nuts, to comply with regulations that the
Secretary shall issue.

““(B) REGULATIONS.—The regulations issued
by the Secretary under subparagraph (A)
shall include the following provisions:

“(i) TYPES OF EXPORTED OR CRUSHED PEA-
NUTs.—Handlers of shelled or milled peanuts
may export or crush peanuts classified by
type in each of the following quantities:

“(I) SOUND SPLIT KERNEL PEANUTS.—Sound
split kernel peanuts purchased by the han-
dler as additional peanuts to which, under
price support loan schedules, a mandated de-
duction with respect to the price paid to the
producer of the peanuts would be applied due
to the percentage of the sound splits.

“(I1) SOUND MATURE KERNEL PEANUTS.—
Sound mature kernel peanuts (which term
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includes sound split kernel peanuts and
sound whole kernel peanuts) in an amount
equal to the poundage of the peanuts pur-
chased by the handler as additional peanuts,
less the total poundage of sound split kernel
peanuts described in subclause (I).

“(111) REMAINDER.—The remaining quan-
tity of total kernel content of peanuts pur-
chased by the handler as additional peanuts.

““(if) DocuMENTATION.—Handlers shall en-
sure that any additional peanuts exported or
crushed are evidenced by onboard bills of
lading or other appropriate documentation
as may be required by the Secretary, or
both.

“(iii) Loss oF PEANUTS.—If a handler suf-
fers a loss of peanuts as a result of fire,
flood, or any other condition beyond the con-
trol of the handler, the portion of the loss al-
located to contracted additional peanuts
shall not be greater than the portion of the
total peanut purchases of the handler for the
year attributable to contracted additional
peanuts purchased for export or crushing by
the handler during the year.

““(iv) SHRINKAGE ALLOWANCE.—

“(1) IN GENERAL.—The obligation of a han-
dler to export or crush peanuts in quantities
described in this subparagraph shall be re-
duced by a shrinkage allowance, to be deter-
mined by the Secretary, to reflect actual
dollar value shrinkage experienced by han-
dlers in commercial operations, except that
the allowance shall not be less than 4 per-
cent, except as provided in subclause (I1).

“(I1) COMMON INDUSTRY PRACTICES.—The
Secretary may provide a lower shrinkage al-
lowance for a handler who fails to comply
with restrictions on the use of peanuts, as
may be specified by the Commodity Credit
Corporation, to take into account common
industry practices.

‘“(3) ADEQUATE FINANCES AND FACILITIES.—A
handler shall submit to the Secretary ade-
quate financial guarantees, as well as evi-
dence of adequate facilities and assets, with
respect to the facilities under the control
and operation of the handler, to ensure the
compliance of the handler with the obliga-
tion to export peanuts.

‘“(4) COMMINGLING OF LIKE PEANUTS.—Quota
and additional peanuts of like type and seg-
regation or quality may, under regulations
issued by the Secretary, be commingled and
exchanged on a dollar value basis to facili-
tate warehousing, handling, and marketing.

““(5) PENALTY.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), the failure by a handler to
comply with regulations issued by the Sec-
retary governing the disposition and han-
dling of additional peanuts shall subject the
handler to a penalty at a rate equal to 140
percent of the loan level for quota peanuts
on the quantity of peanuts involved in the
violation.

““(B) NONDELIVERY.—A handler shall not be
subject to a penalty for failure to export ad-
ditional peanuts if the peanuts were not de-
livered to the handler.

*“(6) REENTRY OF EXPORTED PEANUTS.—

“(A) PENALTY.—If any additional peanuts
or peanut products exported by a handler are
reentered into the United States in commer-
cial quantities as determined by the Sec-
retary, the importer of the peanuts and pea-
nut products shall be subject to a penalty at
a rate equal to 140 percent of the loan level
for quota peanuts on the quantity of peanuts
reentered.

““(B) REcorDs.—Each person, firm, or han-
dler who imports peanuts into the United
States shall maintain such records and docu-
ments as are required by the Secretary to
ensure compliance with this subsection.

‘‘(e) SPECIAL EXPORT CREDITS.—

““(1) IN GENERAL.—The Secretary shall,
with due regard for the integrity of the pea-

S937

nut program, promulgate regulations that
will permit any handler of peanuts who man-
ufactures peanut products from domestic ed-
ible peanuts to export the products and re-
ceive credit for the fulfillment of export obli-
gations for the peanut content of the prod-
ucts against which export credit the handler
may subsequently apply, up to the amount of
the credit, equivalent quantities of addi-
tional peanuts of the same type acquired by
the handler and used in the domestic edible
market. The peanuts so acquired for the do-
mestic edible market as provided in this sub-
section shall be of the same crop year as the
peanuts used in the manufacture of the prod-
ucts so exported.

““(2) CERTIFICATION.—Under the regula-
tions, the Secretary shall require all han-
dlers who are peanut product manufacturers
to submit annual certifications of peanut
product content on a product-by-product
basis. Any changes in peanut product for-
mulas as affecting peanut content shall be
recorded within 90 days after the changes.
The Secretary shall conduct an annual re-
view of the certifications. The Secretary
shall pursue all available remedies with re-
spect to persons who fail to comply with this
paragraph.

““(3) RECORDS.—The Secretary shall require
handlers who are peanut product manufac-
turers to maintain and provide such docu-
ments as are necessary to ensure compliance
with this subsection and to maintain the in-
tegrity of the peanut program.

“(f) CONTRACTS FOR PURCHASE OF ADDI-
TIONAL PEANUTS.—

“(1) IN GENERAL.—A handler may, under
such regulations as the Secretary may issue,
contract with a producer for the purchase of
additional peanuts for crushing or export, or
both.

““(2) SUBMISSION TO SECRETARY.—

“(A) CONTRACT DEADLINE.—ANy such con-
tract shall be completed and submitted to
the Secretary (or if designated by the Sec-
retary, the area marketing association) for
approval not later than September 15 of the
year in which the crop is produced.

““(B) EXTENSION OF DEADLINE.—The Sec-
retary may extend the deadline under sub-
paragraph (A) by up to 15 days in response to
damaging weather or related condition (as
defined in section 112 of the Disaster Assist-
ance Act of 1989 (Public Law 101-82; 7 U.S.C.
1421 note)). The Secretary shall announce the
extension not later than September 5 of the
year in which the crop is produced.

““(3) FOrRM.—The contract shall be executed
on a form prescribed by the Secretary. The
form shall require such information as the
Secretary determines appropriate to ensure
the proper handling of the additional pea-
nuts, including the identity of the contract-
ing parties, poundage and category of the
peanuts, the disclosure of any liens, and the
intended disposition of the peanuts.

““(4) INFORMATION FOR HANDLING AND PROC-
ESSING ADDITIONAL PEANUTS.—Notwithstand-
ing any other provision of this section, any
person wishing to handle and process addi-
tional peanuts as a handler shall submit to
the Secretary (or if designated by the Sec-
retary, the area marketing association),
such information as may be required under
subsection (d) by such date as is prescribed
by the Secretary so as to permit final action
to be taken on the application by July 1 of
each marketing year.

““(5) TERMS.—Each such contract shall con-
tain the final price to be paid by the handler
for the peanuts involved and a specific prohi-
bition against the disposition of the peanuts
for domestic edible or seed use.

““(6) SUSPENSION OF RESTRICTIONS ON IM-
PORTED PEANUTS.—Notwithstanding any
other provision of this Act, if the President
issues a proclamation under section 404(b) of
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the Uruguay Round Agreements Act (19
U.S.C. 3601(b)) expanding the quantity of pea-
nuts subject to the in-quota rate of duty
under a tariff-rate quota, or under section 22
of the Agricultural Adjustment Act (7 U.S.C.
624), reenacted with amendments by the Ag-
ricultural Marketing Agreement Act of 1937,
temporarily suspending restrictions on the
importation of peanuts, the Secretary shall,
subject to such terms and conditions as the
Secretary may prescribe, permit a handler,
with the written consent of the producer, to
purchase additional peanuts from any pro-
ducer who contracted with the handler and
to offer the peanuts for sale for domestic edi-
ble use.

‘(@) MARKETING OF PEANUTS OWNED OR
CONTROLLED BY THE COMMODITY CREDIT COR-
PORATION.—

““(1) IN GENERAL.—Subject to section 104(k)
of the Agricultural Market Transition Act,
any peanuts owned or controlled by the Com-
modity Credit Corporation may be made
available for domestic edible use, in accord-
ance with regulations issued by the Sec-
retary, so long as doing so does not result in
substantially increased cost to the Commod-
ity Credit Corporation. Additional peanuts
received under loan shall be offered for sale
for domestic edible use at prices that are not
less than the prices that are required to
cover all costs incurred with respect to the

peanuts for such items as inspection,
warehousing, shrinkage, and other expenses,
plus—

“(A) not less than 100 percent of the loan
value of quota peanuts if the additional pea-
nuts are sold and paid for during the harvest
season on delivery by and with the written
consent of the producer;

“(B) not less than 105 percent of the loan
value of quota peanuts if the additional pea-
nuts are sold after delivery by the producer
but not later than December 31 of the mar-
keting year; or

“(C) not less than 107 percent of the loan
value of quota peanuts if the additional pea-
nuts are sold later than December 31 of the
marketing year.

““(2) ACCEPTANCE OF BIDS BY AREA MARKET-
ING ASSOCIATIONS.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), for the period from the
date additional peanuts are delivered for
loan to March 1 of the calendar year follow-
ing the year in which the additional peanuts
were harvested, the area marketing associa-
tion designated pursuant to section
106(a)(3)(A) of the Agricultural Market Tran-
sition Act shall have sole authority to ac-
cept or reject lot list bids when the sales
price, as determined under this subsection,
equals or exceeds the minimum price at
which the Commodity Credit Corporation
may sell the stocks of additional peanuts of
the Corporation.

“(B) MODIFICATION.—The area marketing
association and the Commodity Credit Cor-
poration may agree to modify the authority
granted by subparagraph (A) to facilitate the
orderly marketing of additional peanuts.

““(3) PRODUCER MARKETING AND EXPENSES.—
Notwithstanding any other provision of this
Act, the Secretary shall, in any determina-
tion required under paragraphs (1)(B) and
(2)(A) of section 106(a) of the Agricultural
Market Transition Act, include any addi-
tional marketing expenses required by law,
excluding the amount of any assessment re-
quired under section 106(a)(7) of the Agricul-
tural Market Transition Act.

““(h) ADMINISTRATION.—

“(1) INTEREST.—The person liable for pay-
ment or collection of any penalty provided
for in this section shall be liable also for in-
terest on the penalty at a rate per annum
equal to the rate per annum of interest that
was charged the Commodity Credit Corpora-
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tion by the Treasury of the United States on
the date the penalty became due.

‘“(2) DE MINIMIS QUANTITY.—This section
shall not apply to peanuts produced on any
farm on which the acreage harvested for pea-
nuts is 1 acre or less if the producers who
share in the peanuts produced on the farm do
not share in the peanuts produced on any
other farm.

““(3) LIENS.—Until the amount of the pen-
alty provided by this section is paid, a lien
on the crop of peanuts with respect to which
the penalty is incurred, and on any subse-
quent crop of peanuts subject to farm pound-
age quotas in which the person liable for
payment of the penalty has an interest, shall
be in effect in favor of the United States.

‘“(4) PENALTIES.—

““(A) PROCEDURES.—Notwithstanding any
other provision of law, the liability for and
the amount of any penalty assessed under
this section shall be determined in accord-
ance with such procedures as the Secretary
may by regulation prescribe. The facts con-
stituting the basis for determining the liabil-
ity for or amount of any penalty assessed
under this section, when officially deter-
mined in conformity with the applicable reg-
ulations prescribed by the Secretary, shall
be final and conclusive and shall not be
reviewable by any other officer or agency of
the Federal Government.

““(B) JupICIAL REVIEW.—Nothing in this sec-
tion prohibits any court of competent juris-
diction from reviewing any determination
made by the Secretary with respect to
whether the determination was made in con-
formity with applicable law.

“(C) CiviL PENALTIES.—AIl penalties im-
posed under this section shall for all pur-
poses be considered civil penalties.

*“(5) REDUCTION OF PENALTIES.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B) and notwithstanding any
other provision of law, the Secretary may re-
duce the amount of any penalty assessed
against handlers under this section by any
appropriate amount, including, in an appro-
priate case, eliminating the penalty entirely,
if the Secretary finds that the violation on
which the penalty is based was minor or in-
advertent, and that the reduction of the pen-
alty will not impair the operation of the pea-
nut program.

““(B) FAILURE TO EXPORT CONTRACTED ADDI-
TIONAL PEANUTS.—The amount of any pen-
alty imposed on a handler under this section
that resulted from the failure to export or
crush contracted additional peanuts shall
not be reduced by the Secretary.

‘(i) Crops.—Notwithstanding any other
provision of law, this section shall be effec-
tive only for the 1996 through 2002 crops of
peanuts.”.

(f) EXPERIMENTAL AND RESEARCH PROGRAMS
FOR PEANUTS.—Section 358c of the Agricul-
tural Adjustment Act of 1938 (7 U.S.C. 1358c)
is amended to read as follows:

“SEC. 358c. EXPERIMENTAL AND RESEARCH PRO-
GRAMS FOR PEANUTS.

“(@) IN GENERAL.—Notwithstanding any
other provision of this Act, the Secretary
may permit a portion of the poundage quota
for peanuts apportioned to any State to be
allocated from the quota reserve of the State
to land-grant institutions identified in the
Act of May 8, 1914 (38 Stat. 372, chapter 79; 7
U.S.C. 341 et seq.), and colleges eligible to re-
ceive funds under the Act of August 30, 1890
(26 Stat. 419, chapter 841; 7 U.S.C. 321 et seq.),
including Tuskegee Institute and, as appro-
priate, the Agricultural Research Service of
the Department of Agriculture to be used for
experimental and research purposes.

“(b) QUANTITY.—The quantity of the quota
allocated to an institution under this section
shall not exceed the quantity of the quota
held by each such institution during the 1985
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crop year, except that the total quantity al-
located to all institutions in a State shall
not exceed %10 of 1 percent of the basic quota
of the State.

““(c) LimiITATION.—The director of the agri-
cultural experiment station for a State shall
be required to ensure, to the extent prac-
ticable, that farm operators in the State do
not produce quota peanuts under subsection
(a) in excess of the quantity needed for ex-
perimental and research purposes.

‘“(d) Crops.—Notwithstanding any other
provision of law, this section shall be effec-
tive only for the 1996 through 2002 crops of
peanuts.”’.

(g) REPORTS AND RECORDS.—Effective only
for the 1996 through 2002 crops of peanuts,
the first sentence of section 373(a) of the Ag-
ricultural Adjustment Act of 1938 (7 U.S.C.
1373(a)) is amended by inserting before ‘‘all
brokers and dealers in peanuts’ the follow-
ing: ““all producers engaged in the production
of peanuts,”.

(h) REGULATIONS.—The Secretary of Agri-
culture shall issue such regulations as are
necessary to carry out this section and the
amendments made by this section. In issuing
the regulations, the Secretary shall—

(1) comply with subchapter Il of chapter 5
of title 5, United States Code;

(2) provide public notice through the Fed-
eral Register of any such proposed regula-
tions; and

(3) allow adequate time for written public
comment prior to the formulation and issu-
ance of any final regulations.

AMENDMENT NoO. 3341

Strike the section relating to the peanut
program and insert the following:
SEC. 106. PEANUT PROGRAM.

(a) PRICE SUPPORT PROGRAM.—

(1) QUOTA PEANUTS.—

(A) IN GENERAL.—The Secretary shall make
price support available to producers through
loans, purchases, and other operations on
quota peanuts for each of the 1996 through
2002 crops.

(B) SUPPORT RATES.—

(i) IN GENERAL.—Subject to clause (ii), the
national average quota support rate for each
of the 1996 through 2002 crops of quota pea-
nuts shall be the national average quota sup-
port rate for the immediately preceding
crop, adjusted to reflect any increase or de-
crease, during the calendar year imme-
diately preceding the marketing year for the
crop for which a level of support is being de-
termined, in t