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PROVIDING FOR THE
ADJOURNMENT OF BOTH HOUSES

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Senate proceed
to the immediate consideration of
House Congressional Resolution 203,
the adjournment resolution, which was
received from the House; further, that
the resolution be considered and agreed
to, and the motion to reconsider be laid
upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The concurrent resolution (H. Con.
Res. 203) was considered and agreed to,
as follows:

H. CoN. RES. 203

Resolved by the House of Representatives (the
Senate concurring), That, in consonance with
section 132(a) of the Legislative Reorganiza-
tion Act of 1946, when the House adjourns on
the legislative day of Thursday, August 1,
1996, Friday, August 2, 1996, or Saturday, Au-
gust 3, 1996, pursuant to a motion made by
the Majority Leader or his designee, it stand
adjourned until noon on Wednesday, Sep-
tember 4, 1996, or until noon on the second
day after Members are notified to reassemble
pursuant to section 2 of this concurrent reso-
lution, whichever occurs first; and that when
the Senate recesses or adjourns at the close
of business on Thursday, August 1, 1996, Fri-
day, August 2, 1996, Saturday, August 3, 1996,
or Sunday, August 4, 1996, pursuant to a mo-
tion made by the Majority Leader or his des-
ignee in accordance with this resolution, it
stand recessed or adjourned until noon on
Tuesday, September 3, 1996, or until such
time on that day as may be specified by the
Majority Leader or his designee in the mo-
tion to recess or adjourn, or until noon on
the second day after Members are notified to
reassemble pursuant to section 2 of this con-
current resolution, whichever occurs first.

SEC. 2. The Speaker of the House and the
Majority Leader of the Senate, acting jointly
after consultation with the Minority Leader
of the House and the Minority Leader of the
Senate, shall notify the Members of the
House and Senate, respectively, to reassem-
ble whenever, in their opinion, the public in-
terest shall warrant it.

Mr. LOTT. Mr. President, I suggest
the absence of a quorum and ask unani-
mous consent that the time be equally
divided.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

NUCLEAR WASTE POLICY ACT OF
1996

The Senate continued with the con-
sideration of the bill.

Mr. REID. Mr. President, I yield such
time as the Senator from Minnesota,
Senator WELLSTONE, may use up to
one-half hour.

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized for
up to one-half hour.
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AMENDMENT NO. 5037
(Purpose: To protect the taxpayer by ensur-
ing that the Secretary of Energy does not
accept title to high-level nuclear waste and
spent nuclear fuel unless protection of pub-
lic safety or health or the environment so
require)

Mr. WELLSTONE. Mr. President, I
call up amendment 5037.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from  Minnesota (Mr.
WELLSTONE) proposes an amendment num-
bered 5037.

Mr. WELLSTONE. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 85 of the bill, strike lines 13
through 15 and insert in lieu thereof the fol-
lowing:

‘‘(a) Notwithstanding any other provision
of this Act (except subsection (b) of this sec-
tion) or contract as defined in section 2 of
this Act, the Secretary shall not accept title
to spent nuclear fuel or high-level nuclear
waste generated by a commercial nuclear
power reactor unless the Secretary deter-
mines that accepting title to the fuel or
waste is necessary to enable the Secretary to
protect adequately the public health or safe-
ty, or the environment. To the extent that
the federal government is responsible for
personal or property damages arising from
such fuel or waste while in the federal gov-
ernment’s possession, such liability shall be
borne by the federal government.”

Mr. WELLSTONE. Mr. President,
most of the time that I am on the floor
I do not really use notes, or at least I
do not use notes extensively. I think
today what I want to try to do is read
what I think is a kind of brief that I
want to argue for this amendment.

Most of the debate on S. 1936 will be
about the environmental policy rami-
fications of the bill. I know we will
learn a great deal about that today.
While these are important points—I
view them as very important points—
there is another very significant part
of this debate. I am referring to the im-
plications of this bill for the taxpayers,
particularly future taxpayers.

I hope that if my colleagues are not
able to listen to the statement, that
their staffs will and that these words
will be given serious consideration.

As you will soon see, this bill would
perpetuate a flawed policy that has set
up the future taxpayers of America, 1
fear, for a potentially infinite liability.

Mr. President, section 302 of the Nu-
clear Waste Policy Act of 1982, sub-
section (a), paragraph 4, states what
has long been accepted as nuclear
waste policy, that nuclear utilities
shall pay a fee into a fund to ‘‘ensure
full cost recovery” for costs associated
with the nuclear waste program. In-
deed, an earlier version of this very
bill, introduced as S. 1271, recited in its
findings section the same basic
premise: ‘“While the Federal Govern-
ment has the responsibility to provide
for the centralized interim storage and
permanent disposal of spent nuclear
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fuel and high-level radioactive waste to
protect the public health and safety
and the environment”—I agree with
that—‘‘the cost of such storage and dis-
posal should be the responsibility of
the generators and owners of such
waste and spent fuels.”

Mr. President, once you understand
that simple basic and longstanding
premise, you cannot help but be con-
fused by the policy we have been pur-
suing for years and which is strength-
ened in the bill before us. That policy
is to provide for the transfer of title to
high-level nuclear waste from the util-
ity to the taxpayer.

Mr. President, could I have order in
the Chamber? I would appreciate it if
you would ask the discussion to be off
the floor.

The PRESIDING OFFICER. All dis-
cussions will be taken into the cloak-
room.

Mr. WELLSTONE. Mr. President, let
me explain. As I have already de-
scribed, the full cost of the waste dis-
posal program is to be borne by the
generators of that waste. To imple-
ment this idea, Congress created the
nuclear waste fund in the Treasury.
The nuclear waste fund is supplied by a
fee paid by the nuclear utilities, which
is really the ratepayer. That fee is
specified in the 1982 act to be equal to
“‘one mill,” which is one-tenth of one
cent per kilowatt-hour of electricity
generated.

The 1982 act further gave the Sec-
retary of Energy the authority to ad-
just the fee if she or he found it nec-
essary to ‘“‘ensure full cost recovery.”
As you can readily see, when a com-
mercial nuclear powerplant ceases to
generate electricity, it ceases to pay
into the nuclear waste fund. In the
next 15 to 20 years, as our current nu-
clear plants age, more and more of
these plants will stop generating
power, and the flow of money into the
nuclear waste fund will begin to dry
up. When no more money is flowing
into the fund in the form of fees, we
will know how much money we will
have to pay for the full cost of the dis-
posal program.

Now, we must ask the question: Will
we have enough money? Will all those
fees aggregated in the nuclear waste
fund, plus interest paid out as nec-
essary to meet the actual progress of
the program, be sufficient to cover all
the actual costs of storing high-level
nuclear waste until it is no longer a
threat to public health and safety and
the environment, perhaps as long as
10,000 years? Are we going to be able to
cover the cost?

I will share with you the opinions of
the experts on that question in a mo-
ment, but first let me tell you who is
stuck with the tab if the nuclear waste
fund is not sufficient. Because our nu-
clear waste policy provides for title to
the waste to transfer from the utility
to the Federal Government, which
translates into taxpayers—it is you
and me, or at least our families in the
future—who are going to be stuck with
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the bill. You see, it is the transfer of
the tab which the nuclear utilities are
really working for.

Moving the waste in Nevada is impor-
tant to them, but I am not sure that is
the real prize. What they really want is
to be free and clear of the stuff because
they know that there is a fair chance
that disposal costs will be greater than
what they are currently saying it will
be. When their plants are shut down
and they no longer pay the fee into the
fund, they want to make sure that the
taxpayer cannot come back to them to
pony up some more. If the Department
of Energy holds title, the waste is no
longer the utility’s problem, but it is
the taxpayers’ problem, and it is a po-
tentially huge one.

Let us see if this is a real problem.
After all, Mr. President, if everybody
agrees that the fund will be adequate,
then there will not be any taxpayer li-
ability to worry about.

Mr. President, could I have order,
please, on the floor, and could I ask my
colleagues to please cease discussion?

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr. WELLSTONE. Mr. President, the
question then becomes whether there
will be a real problem. After all, if ev-
erybody agrees that the fund will be
adequate, the question is whether there
is going to be any taxpayer liability to
worry about. The Nuclear Waste Tech-
nical Review Board in its March 1996
report to the Congress states:

In a discussion of costs, however, the board
believes a more important question is wheth-
er the nuclear waste fund is adequate to pay
the cost of disposal as well as previously un-
anticipated long-term storage. Although the
Department of Energy has not yet made a
new formal determination of the fund’s ade-
quacy, in a presentation before this board,
analysts who conducted an independent func-
tion and management review of the Yucca
Mountain project suggested that the nuclear
waste fund as currently projected would be
deficient by $3 to $5 billion.

In a June 1990 report, the General Ac-
counting Office estimated, depending
on varying inflation rates and numbers
of repositories needed, a potentially
huge shortfall—up to $77 billion. The
report states:

Unless careful attention is given to its fi-
nancial condition, the nuclear waste pro-
gram is susceptible to future budget short-
falls. Without a fee increase, the civilian
waste part of the program may already be
underfunded by at least $2.4 billion in dis-
counted 1998 dollars.

That is the GAO report of 1990.

Now, Mr. President, in fairness—and
I am trying to present a rigorous anal-
ysis for my colleagues—there is no con-
sensus on whether the fund will be ade-
quate. The Department of Energy be-
lieves that it will be. The nuclear in-
dustry likewise is quite adamant that
the fund will be sufficient. But, of
course, estimating fund adequacy is a
very complicated matter, and reason-
able people can have different views.

There are two basic elements to de-
termine if the fund will be adequate.
First, there is a total lifetime cost esti-
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mate for the disposal program. Depend-
ing on how far out you wish to run it,
this could require making estimates
for thousands of years. DOE’s latest
life cycle cost estimate—this is Sep-
tember 1995 —estimates costs for only
88 years, from the beginning of the pro-
gram in 1983 through the expected end
year of the program, which is 2071,
when the repository is decommis-
sioned. This, of course, assumes that
the repository is built, loaded, and
closed on schedule, I might add, a very
questionable assumption.

Cost estimates also depend on the
elements of the program, including
whether there will be both an interim
facility and a permanent repository. In
the Department of Energy’s 1995 esti-
mate, it is assumed that the program
will only include a permanent reposi-
tory. They were not even talking about
the interim storage facility.

The second element to determine
fund sufficiency has to do with the sup-
ply side of the question: how much
money will be put into the fund
through fees. Because the fees are
based on generation of electricity, this
estimate is inextricably tied up with
the life expectancies of existent nu-
clear powerplants and their level of
electricity generation. What if the
plants do not get relicensed? What if
they shut down prematurely because of
economic considerations or safety
issues associated with aging reactors?
So far, no plant has lasted to the end of
its license. That is a point worth em-
phasizing. What if the plants have long
outages and thus generate less power?
The Department of Energy assumes all
plants operate for their full 40-year li-
cense with no renewal and that their
generating efficiency improves over
time.

In the end, Mr. President, I think we
all have to realize that any estimate of
fund adequacy is tentative at best. As
Daniel Dreyfus, Director of the Office
of Civilian Radioactive Waste Manage-
ment of DOE, put it last April, address-
ing the adequacy of the fee to ensure a
sufficient fund:

Any such fee adequacy analysis must, of
course, be based upon a number of assump-
tions about the near and long term future.
Some of the most important are the pro-
jected rate of expenditure from the fund
which in turn impacts the interest credits
accruing from the unspent balance, the as-
sumed future rates of interest and inflation,
and the assumed number of kilowatts of nu-
clear power still to be generated and sold.
Significant deviations from these could re-
sult in errors in either direction that would
warrant changes in the fee.

Mr. President, what my amendment
would do—we now have established
that the fund, which is the utility com-
panies’ fund, may not be sufficient, and
some believe we are headed for a sig-
nificant shortfall. The evidence is irref-
utable on that point.

Here is where we get to the crux of
my amendment. If there is a shortfall,
who is going to pay for it? The answer
is that the owner of the waste, the title
holder, will pay for the shortfall. If
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title transfers to the Department of
Energy, the taxpayers in this country
are going to be on the hook. It is the
taxpayers who are going to end up hav-
ing to pay the costs.

The amendment I offer today would
protect the taxpayer from such an un-
certain fate. My amendment would
simply prevent the Department of En-
ergy from accepting title to the waste
unless accepting title was necessary to
protect the public health and safety
and the environment. For people con-
cerned about liability for damage from
an accident caused by DOE once the
waste is in the Government’s posses-
sion, my amendment would ensure that
the DOER is, indeed, liable for such dam-
ages.

All this amendment does is protect
taxpayers from shouldering the burden
of waste disposal costs after the fund
runs out. That burden should remain
with the utilities. That was the inten-
tion and that is the way it ought to be.
We do not know the cost over 10,000
years, and this transfer of title through
the sleight of hand transfers a huge po-
tential unfunded liability to taxpayers
in this country.

I have heard my colleagues argue
that ratepayers and taxpayers are in-
distinguishable. That is not true. In
other words, some folks seem to be-
lieve that changing the law to make
sure that the utilities pay for the out-
year liability is pretty much the same
as if the taxpayer is directly on the
hook for it as current law and this bill
would have it.

That is simply not so. Ratepayers are
people who currently use nuclear-gen-
erated power. Taxpayers are every-
body. All ratepayers are taxpayers but
not all taxpayers currently use nu-
clear-generated power. Ratepayers are
a subset of taxpayers. Ask people in
northern Minnesota whether they
ought to be held as liable for a fund
shortfall as, for example, somebody in
the Twin Cities. Ask somebody in Mon-
tana if they feel they should pay as
much for waste disposal as somebody
in a more heavily nuclear State.

Mr. President, this bill, as I have
stated already, would provide for title
to transfer to the taxpayer. That is
what this bill is about. I think that is
a very flawed premise in this bill.
While that is also part of the current
law, the bill throws in a new twist.
Under S. 1936, title transfers even soon-
er than under current law. Current law
has title transferring when DOE ac-
cepts the waste for permanent disposal.
In other words, title does not transfer
until we actually have a permanent
place to put it. S. 1936, however, does
not wait. This bill puts the taxpayer on
the hook as soon as the Department of
Energy takes it off the utility’s hands
for interim storage.

That is what this is about. As I have
already indicated, the level of the fee is
integral to any estimate of fund suffi-
ciency. Current law allows the Sec-
retary of Energy to adjust that fee, if
necessary, to ensure fund sufficiency.
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Despite the General Accounting Office
and other estimates, this bill would re-
move that authority, effectively freez-
ing the one-mill fee, which has never
been changed or pegged to inflation in
statutory language. Thus, even if the
Department of Energy does ultimately
estimate that the fund will experience
a shortfall, the Secretary cannot even
act to prevent it to protect taxpayers
from accepting the liability.

Finally, Mr. President, this bill
would require a significant up-front ex-
penditure from the fund to pay for con-
struction of an interim storage facil-
ity, something that was not considered
by the DOE in its latest assessments of
fund sufficiency. As has already been
explained, interest buildup from the
unspent fund balances is a key compo-
nent ensuring fund sufficiency. With
large early expenditures, there will ob-
viously be less interest accumulated
and the fund will be less able to cover
long-term costs.

This amendment is all about respon-
sibility. It is all about making sure
that costs are allocated to those who
should bear them. It is all about decid-
ing who should be on the hook when
shaky estimates of costs well into the
next century and beyond prove, as they
invariably do, to be off the mark. We
do not know what the costs are going
to be. The estimates are very shaky.
Yet what we are doing through this bill
is essentially transferring all of the li-
ability to taxpayers in this country.

Less than a month ago, in discussing
this issue on the floor of the Senate,
one of the chief sponsors of the bill, the
Senator from Idaho, said, ‘It is irre-
sponsible to shirk our responsibility to
protect the environment and the future
for our children and grandchildren.” I
could not agree with him more. But
protecting our children and grand-
children also means protecting their
wallets, as I am sure he would agree.
We have spent an enormous amount of
time and effort in the past few years
cutting the deficit and moving toward
a balanced budget, in large part to pro-
tect future generations. Let us have
some consistency. Let us keep that
goal in mind. Let us not stick future
generations of taxpayers with a poten-
tially enormous liability. Let the title
to nuclear waste stay with those who
generate it. That is what this amend-
ment says.

It is simple. It is straightforward.

Mr. President, how much time do I
have left?

The PRESIDING OFFICER. The Sen-
ator has 12 minutes and 11 seconds.

AMENDMENT NO. 5037, AS MODIFIED

Mr. WELLSTONE. Mr. President, I
may reserve the remainder of my time
but, before I do, if I could, I ask my
amendment be modified to effect the
changes in page and line at the desk,
necessary because of the adoption of
the amendment of Senator MURKOWSKI.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 5037), as modi-
fied, as follows:
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On page 52 of the bill, as amended by Mur-
kowski amendment No. 5055, strike lines 15
through 16 and insert in lieu thereof the fol-
lowing:

‘‘(a) Notwithstanding any other provision
of this Act (except subsection (b) of this sec-
tion) or contract as defined in section 2 of
this Act, the Secretary shall not accept title
to spent nuclear fuel or high-level nuclear
waste generated by a commercial nuclear
power reactor unless the Secretary deter-
mines that accepting title to the fuel or
waste is necessary to enable the Secretary to
protect adequately the public health or safe-
ty, or the environment. To the extent that
the Federal Government is responsible for
personal or property damages arising from
such fuel or waste while in the Federal Gov-
ernment’s possession, such liability shall be
borne by the Federal Government.”’

Mr. MURKOWSKI. I believe we have
a half hour on our side, Mr. President?

The PRESIDING OFFICER. That is
correct.

Mr. MURKOWSKI. It is my intention
to yield to the distinguished Senator
from Louisiana 15 minutes and the
Senator from Minnesota 5, the Senator
from Idaho 5, and I will use the other 5
at the conclusion. And that takes care
of our side.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Mr. JOHNSTON. Mr. President, the
amendment of the Senator from Min-
nesota is based upon two profoundly
wrong assumptions. The first assump-
tion is that the Federal Government,
acting through this Congress, has the
right to take away vested rights of
American citizens or American cor-
porations. It is such an item of
Hornbook law—and I might add funda-
mental fairness—that vested rights are
enforceable in the courts, that it hard-
ly seems worthwhile to argue that.
Nevertheless, having said it is not
worthwhile to argue it, let me just
quote from the Winstar decision of the
U.S. Supreme Court, decided July 1,
1996, in which it says:

The Federal Government, as sovereign, has
the power to enter contracts that confer
vested rights, and the concomitant duty to
honor those rights. . ..

If we allowed the government to break its
contractual promises without having to pay
compensation, such a policy would come at a
high cost in terms of increased default pre-
miums in future government contracts and
increased disenchantment with the govern-
ment generally.

I could quote other equally persua-
sive language from this decision.

Mr. WELLSTONE. Will the Senator
yield just for a moment?

Mr. JOHNSTON. Yes.

Mr. WELLSTONE. First of all, if the
industry and DOE are correct, and the
fund is sufficient, there would be no
shortfall and there would be no dam-
ages; is that correct? The estimates of
the industry is that the fund is suffi-
cient, and if that is the case, there
would be no shortfall and therefore
there would be no damages.

If, in fact, there were damages—Ilet
me just ask the Senator to respond to
the first question.

Mr. JOHNSTON. No, the Senator is
wrong. First of all, damages would not
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be paid from the nuclear waste fund.
Damages would have to be paid from
the judgment fund, provided elsewhere.

Mr. WELLSTONE. But Senator, by
the very estimates you have made, by
the very estimates that the utility
companies have made, there would be
no damages because you have said that
the fund is sufficient. So there would
be no damages.

Mr. JOHNSTON. I have not said the
fund is sufficient. DOE has said the
fund is sufficient. And many nuclear
utilities do not believe it is sufficient.
But the sufficiency of the fund has
nothing to do with the damages to
which a utility would be entitled. The
fund could be more than sufficient and
a utility would be entitled to damages
based upon whether the Government
had violated a vested right.

Mr. WELLSTONE. I thank the Sen-
ator.

Mr. JOHNSTON. Would the Senator
agree with me, first of all, the Govern-
ment has no right to violate a vested
right of the utilities?

Mr. WELLSTONE. My response
would be, if it was decided by the
courts that this amendment improp-
erly breaches preexisting contracts,
then presumably the utilities would be
able to recover damages from the Gov-
ernment. However, I want to point out
one more time that if the industry and
the DOE are correct, that the fund is
sufficient, there would be no shortfall
and therefore there would be no dam-
ages. That would be up to the courts to
decide.

Mr. JOHNSTON. Let us take this one
at a time. You agree with me the Gov-
ernment has no right to take away
vested rights, and would be liable for
the violation?

Mr. WELLSTONE. I have said, unless
they pay damages. But I have also
made it clear the courts would decide
that and I have also made it clear that
by the very estimates of the utility in-
dustry, this is the very question that is
in doubt, that there would be no dam-
ages because there would be no short-
fall.

Mr. JOHNSTON. Mr. President, the
Senator has answered my first ques-
tion, which I think there is only one
answer to, and that is the Government
cannot violate contractual rights.

The second question is what is the
duty of the Federal Government with
respect to nuclear waste? It so happens
that the Court of Appeals for the Dis-
trict of Columbia has decided that very
question definitively and clearly on
July 23, 1996. Here is what they have
said. I hope the Senator from Min-
nesota will not leave. What the deci-
sion said, and it is very clear:

Thus we hold that section 302(a)(5)(B) cre-
ates an obligation in DOE, reciprocal to the
utilities’ obligation to pay, to start dis-
posing of spent nuclear fuel no later than
January 31, 1998.

Let me repeat that:

. . we hold that the Nuclear Waste Policy
Act creates an obligation in DOE ... to
start disposing of the spent nuclear fuel no
later than January 31, 1998.
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What the decision does is delineates
between the duty of the Federal Gov-
ernment to accept title, which the
court clearly says is dependent upon
the completion of a nuclear repository,
and the duty to dispose of the spent nu-
clear fuel on January 31, 1998, which is
an absolute duty.

So, come January 31, 1998, the Fed-
eral Government must dispose of this
nuclear waste, whether or not the facil-
ity is complete. And, if the amendment
of the Senator from Minnesota were
agreed to, it would have nothing to do
with the obligation of the Federal Gov-
ernment to pay damages. The obliga-
tion of the Federal Government to pay
damages and the sufficiency of the nu-
clear waste fund are two separate
things. If, on January 31, 1998, the re-
pository is not complete, and it will
not be complete, and there are utilities
which must build their own dry cask
storage at their own expense, I believe
it is clear, based on this decision of the
court of appeals, that the Federal Gov-
ernment would have to pay damages.
Where they would pay the damages
from—I believe it would have to come
from the damage fund and not from
this, the nuclear waste fund, but that
would be a separate item for the court
to decide.

But the point is, it is very clear that
this amendment cannot succeed in
doing what the Senator from Min-
nesota says. The Senator from Min-
nesota says that this amendment takes
the burden off the taxpayers—off the
ratepayers, and puts it on the utilities.

Mr. President, that cannot be. The
utilities have vested rights, recognized
by the Supreme Court as late as July
of this year. This very month, the Su-
preme Court has reiterated a very long-
standing principle of law, which is that
vested rights cannot be taken away by
this Congress or by the courts. The
utilities have a vested right to have
the Federal Government dispose of
their waste by January 31, 1998. You
simply cannot take away that duty.

I ask the distinguished Senator from
Minnesota if he agrees with my inter-
pretation of the court of appeals’ deci-
sion rendered last week in that the
Federal Government has an unqualified
duty ‘‘to start disposing of the spent
nuclear fuel no later than January 31,
1998”? Does the Senator agree with
that?

Mr. WELLSTONE. The court decision
only deals with the statute, and we are
changing law. I was out during part of
the Senator’s presentation, and I think
the part of the finding of the court that
you did not read I will read when I
have time. So I will come back to it.

Mr. JOHNSTON. I am reading right
here:

Thus, we hold that the Nuclear Waste Pol-
icy Act creates an obligation in DOE to start
disposing of the spent nuclear fuel no later
than January 31, 1998.

Is there any disagreement with what
I read in the decision?

Mr. WELLSTONE. I don’t disagree
with that.
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Mr. JOHNSTON. And the Senator
would not disagree you can’t take
away that right legislatively, can you?

Mr. WELLSTONE. This doesn’t take
away this right legislatively.

Mr. JOHNSTON. Then how in the
world can the Senator say they are
transferring the duty of disposing of
nuclear waste from the Federal Gov-
ernment or the taxpayers and giving
that to the utilities?

Mr. WELLSTONE. There is a basic
distinction. You are talking about pos-
session, and I am talking about title. I
did not say there wasn’t a commitment
to change this in terms of possession. I
read the findings of the original legis-
lation, and I am telling you that when
we had the original findings, the origi-
nal bill, it was made very clear that, in
fact, when it comes to title and when it
comes to the actual liability of paying
for this, this should be paid for by peo-
ple who benefit from nuclear power,
not by taxpayers across the country.
Period.

Mr. JOHNSTON. The decision of the
court of appeals makes clear that they
have a vested right to the title passing
as of the time that the nuclear reposi-
tory is built and not until that time,
but they have the duty to dispose of
the waste January 31, 1998.

Is the Senator saying that their duty
to dispose of the waste does not involve
any responsibility, any duty to pay
damages?

Mr. WELLSTONE. Let me just read
from the decision to put this to rest
and the part you did not read:

In addition, contrary to DOE’s assertions,
it is not illogical for DOE to begin to dispose
of SNF by the 1998 deadline and, yet, not
take title to the SNF until a later date.

Mr. JOHNSTON. What is the dif-
ference in liability between having the
duty to dispose of and in taking title?

Mr. WELLSTONE. Dispose of has to
do with possession, and title has to do
with who pays for it. As a matter of
fact, let me read for you, as long as
this is on your time and not on my
time, let me read for you—

Mr. JOHNSTON. Well, I don’t want—

Mr. WELLSTONE. The original find-
ings of the bill that you wrote.

Mr. JOHNSTON. I have limited time
remaining. Mr. President, what the
Senator is saying is so illogical. We
have established that the Federal Gov-
ernment has the duty to dispose of
spent nuclear fuel, and the Senator is
saying that that duty carries with it no
responsibility to pay damages, no fi-
nancial responsibility; that that some-
how stays with the title.

Mr. President, that is just not so.
What the court said in the court of ap-
peals’ decision is that they are with-
holding the remedy until January 31,
1998, because the Federal Government
would not have defaulted until that
time. That is when the duty of the Fed-
eral Government to dispose of the
waste ripens, January 31, 1998.

We cannot come in here and say,
“Well, we’re going to pass that duty on
to the utilities because they are some-
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how at fault.” Mr. President, that is
just so clearly not the law. I believe
that it is simply not an argument that
bears any weight at all.

Mr. WELLSTONE. Will the Senator
yield 1 minute?

Mr. JOHNSTON. I will yield on your
time.

Mr. WELLSTONE. I appreciate it.

Mr. JOHNSTON. On your time?

Mr. WELLSTONE. That is right, for 1
minute. This does not say the Federal
Government does not have the respon-
sibility to take the waste. That is not
this amendment. The Senator
mischaracterizes this amendment.
That is a straw-man or straw-person
argument. This amendment deals with
the whole question of liability.

Mr. JOHNSTON. No; it does not——

Mr. WELLSTONE. In the very court
decision the Senator cited, the court
did not find this to be illogical; they
made that distinction. I am not argu-
ing the Federal Government should not
take responsibility. I believe we should
live up to that responsibility. This is a
question of whether or not taxpayers
should have to pay for the liability of
it.

Mr. JOHNSTON. First of all, the Sen-
ator’s amendment does not mention 1li-
ability.

Mr. WELLSTONE. This is not on my
time.

Mr. JOHNSTON. Or the taxpayers. It
simply says who has title and the fact
that title and responsibility are not
the same thing. I reserve the remainder
of my time.

Mr. MURKOWSKI addressed the
Chair.
The PRESIDING OFFICER (Mr.

THOMAS). The Senator from Alaska.

Mr. MURKOWSKI. I yield 5 minutes
to Senator GRAMS from Minnesota.

Mr. GRAMS. Mr. President, I want to
follow up on what the Senator from
Louisiana was saying.

Just last week, the courts reaffirmed
what the Congress and also the Na-
tion’s taxpayers have known since 1982
when this contract, this agreement was
worked out, and that is, the Depart-
ment of Energy has the legal obliga-
tion to begin accepting nuclear waste
by January 31, 1998.

This ruling by the D.C. Circuit Court
of Appeals, the second highest court in
the land, marked a historic trans-
formation in the nuclear waste debate.
We are no longer discussing whether or
not DOE has a responsibility to accept
the waste, but how quickly we can
move toward the final disposal solu-
tion.

As my colleagues know, the road-
blocks have not been environmental or
technological, only political. After
nearly 15 years, and at a cost to the
Nation’s electric consumers of $12 bil-
lion, the courts appear to have finally
cleared that path.

So why are some of our colleagues
still trying to raise new obstacles? Is it
because they are opposed to finding a
real resolution to this environmental
crisis?
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I cannot believe anyone would want
to see nuclear waste continue to pile
up in some 35 States, 41 if you include
waste produced by the Government.
Many of those States’ utility commis-
sioners argue that the ratepayer had
paid for the waste to be removed and
stored at a single permanent site. It
was the DOE’s failure to live up to its
end of the bargain that led to the high-
ly publicized lawsuit against DOE.

The three circuit court judges con-
curred with the States’ opinion and re-
jected the DOE’s attempt to ‘‘rewrite
the law.” Even so, some of our col-
leagues want to rewrite that law today.
Such amendments reject the manda-
tory obligation of the DOE to take
title to the spent fuel in 1998. They are
merely an attempt to rewrite the law
under the guise that somehow rate-
payers are different than taxpayers.

By vilifying those customers who are
served by nuclear power facilities, the
opponents of nuclear power hope to
refocus the debate. Hiding behind the
cloak of so-called taxpayer protection,
they refuse to acknowledge the fact
that moving forward with a permanent
disposable program is the best way to
avoid a taxpayer bailout.

In fact, entities as diverse as the Na-
tional Association of Regulatory Util-
ity Commissioners and the utilities
themselves have calculated that enact-
ment of S. 1936 would save $5 billion to
$10 billion to the U.S. taxpayers/rate-
payers.

What I find most disturbing is this
false differentiation of electric cus-
tomers served by nuclear utilities from
the rest of the public. The idea that
somehow these Americans reaped the
benefit of low-cost power for years and
are now somehow trying to get out of
their obligation to pay for the waste is
an affront to the citizens of this coun-
try.

Over the last decade and a half, Min-
nesotans have paid nearly $250 million
in exchange for the unmet promises
that the DOE would permanently store
our State’s nuclear waste. Again, the
Nation has paid $12 billion, nationwide,
into the nuclear waste trust fund. I be-
lieve the ratepayers have now lived up
to their end of the bargain and met
their financial obligation. It is the
DOE that has not.

But what about those who have bene-
fited indirectly from nuclear power? I
am referring to the customers served
by utilities that themselves do not own
nuclear generating stations but that
from time to time do purchase the low-
cost nuclear power. Aren’t these the
same taxpayers that opponents of this
bill are seeking to protect? Yet don’t
these individuals share some of the re-
sponsibility? This issue is clearly ex-
plained in the letter that I received
from Minnesota Department of Public
Service Commissioner Kris Sanda.
Commissioner Sanda wrote:

For reliability reasons, our Nation’s elec-
trical grid is divided into several regional
power pools. The Mid-Continent Power Pool
serves our home state [of Minnesota, as well

CONGRESSIONAL RECORD — SENATE

as] North and South Dakota, Nebraska,
Iowa, portions of Montana and
Wisconsin . . .

In addition to ensuring the reliable deliv-
ery of electrical energy, MAPP [as it is
called] serves as a clearinghouse for spot and
intermediate term market for energy and ca-
pacity transactions . . .

There are certain times of day and seasons
of the year when energy from those plants is
sold by [a nuclear generating facility] to
other utilities in MAPP . . .

So in other words, other areas of the
country receive this power.

It is without question . . . that all Min-
nesotans benefit from [NSP’s] nuclear facili-
ties, regardless of which utility provides
their power . . .

The same is true for virtually all con-
sumers across the country, even those whose
primary utility does not use nuclear fuel to
generate electricity.

Therefore, responsibility for funding
a permanent storage site is clearly
shared by all of the Nation’s power
consumers. And Congress has the re-
sponsibility for ensuring that DOE
builds an environmentally sound facil-
ity.

Finally, Mr. President, I think it is
important that our vote to reject this
amendment will send a clear message
that we reject these attempts by the
antinuclear forces to portray as vil-
lains the electric consumers served by
nuclear generating stations. I urge my
colleagues to support final passage of
S. 1936.

Mr. MURKOWSKI. How much time
do we have?

The PRESIDING OFFICER. The Sen-
ator has 11 minutes.

Mr. MURKOWSKI. Does the Senator
from Minnesota wish to——

Mr. WELLSTONE. A quick response
to the Senator from Minnesota.

Mr. MURKOWSKI. This is on the
time of the Senator from Minnesota.

Mr. WELLSTONE. That is correct. I
will take my 11 minutes now, if it is all
right.

First, a quick response. This amend-
ment has nothing to do with the Fed-
eral Government living up to its com-
mitment to take the waste. I am in
favor of that. This amendment has to
do with who pays the cost over 10,000
years; it has to do with tax liability.
You cannot mix apples and oranges.

Let me just yield to the Senator from
Nevada for 1 minute, please.

Mr. BRYAN. I thank the Senator.

I call my colleagues’ attention to
this. Under the Nuclear Waste Policy
Act, the Department of Energy and the
utilities entered into a contract. It is
the contractual liability that becomes
the issue as a result of the court’s deci-
sion that the senior Senator from Lou-
isiana referenced.

Under the contract provision, the
remedy is spelled out. If the delays are
unavoidable, there is no liability in a
financial sense. The schedule for re-
ceiving shipment is adjusted accord-
ingly. If it is determined that the De-
partment of Energy has been respon-
sible for the delay, an adjustment is
made with respect to the fees that are
paid into the nuclear waste trust fund.
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So those are the remedies that are pro-
vided. I thank the Senator from Min-
nesota for yielding me time.

Mr. WELLSTONE. How much time is
remaining for this Senator?

The PRESIDING OFFICER. The Sen-
ator has 2 minutes.

Mr. MURKOWSKI. I yield 5 minutes
to the Senator from Idaho, Senator
CRAIG.

Mr. CRAIG. Mr. President, I thank
my chairman for yielding, and let me
thank him for the work he has done on
this legislation and the effort that has
been put forth by the senior Senator
from the State of Louisiana, to bring
us to where we are at this moment.

I do not oftentimes do this, but I
think it is time to speak to the citizens
of Minnesota, because their Senator
has produced an amendment that in
my opinion reverses a longstanding
Government policy. This amendment
purports to release the Government
from its obligation to take the waste.

The Senator from Minnesota calls
this a taxpayers’ protection amend-
ment. What he does not tell us is that
it would nail the ratepayer, the rate-
payers of his State. For instance, it
would force the people of Minnesota
who have already paid over $229 million
into the waste fund to pay millions
more to build more storage sites at
their reactors. Minnesotans have al-
ready ©paid twice. I Tbelieve the
Wellstone amendment, if the courts
upheld it, would force Minnesotans,
who get 31 percent of their electricity
from nuclear power, to pay again and
again and again.

Last week, the U.S. Court of Appeals
ruled that DOE has an obligation, and
that has been thoroughly debated by
the Senator from Minnesota and the
Senator from Louisiana. It is very
clear what the court said. The obliga-
tion exists. We will decide when the
time comes that you have the responsi-
bility to take it how you will take it.

This amendment, in my opinion, is
unfair and it changes the rules in the
middle of the game. It damages tre-
mendously the citizens of the State of
Minnesota who have already invested
heavily in what they believed was the
Government’s role in taking care of
this waste issue. In fact, the courts
held that the Congress cannot change
the contractual obligations of the Gov-
ernment, precisely because it would
not be fair. If we were to be able to do
something like this, no one would ever
sign a contract with the Federal Gov-
ernment. Let me repeat: No one would
ever sign a contract with the Federal
Government if the Congress could come
along, willy-nilly after the fact, and
change the rules.

This amendment is little more than
an effort to kill the bill—I do not think
there is any doubt about it—that is the
source of 22 percent of our Nation’s
electrical power and 31 percent of the
electrical power for the State of Min-
nesota. That would be, in my opinion,
one of the worst environmental votes
we could make.
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Minnesota nuclear power plants have
reduced Minnesota’s carbon dioxide
emissions by 3 million metric tons in
1995, and by 55 million metric tons
from 1973 to today. Last year, nuclear
power in Minnesota displaced 118,000
tons of sulfur dioxide and 53,000 tons of
nitrogen oxide.

Following Senator WELLSTONE’S pre-
scription, if that is what the Congress
chooses to do and what becomes law,
could result in more emissions of acid
rain and more carbon emissions than
the climate could tolerate.

Somehow we have to also talk about
the tremendous advantage the citizens
of Minnesota have received from the
clean source of power, 31 percent of
their power, the electrical power. Now,
today, we are insisting by this legisla-
tion, a process that allows us to adhere
to what the courts have said is our con-
tractual relationship with the rate-
payers of our country who receive the
benefits of nuclear power, and to do
something positive for the environ-
ment, to do something that will say
this country is going to be responsible
in the management of high-level nu-
clear waste in a way that is optimum
science, in a way that maximizes our
pledge and our responsibility to the
citizens of this country.

I hope my colleagues will vote with
me in tabling the Wellstone amend-
ment. We need not kill the process. We
need not stick the citizens of Min-
nesota with additional millions and
millions of dollars where they are
going to be forced to either build addi-
tional storage facilities or turn their
lights out.

I yield back the balance of my time.

Mr. WELLSTONE. Mr. President, I
speak, too, to the people of Minnesota,
but will speak first of all to the Sen-
ator from Idaho.

Mr. MURKOWSKI. How much time is
left on the other side?

The PRESIDING OFFICER. The Sen-
ator from Minnesota has 2 minutes, the
Senator from Alaska has 6% minutes.

Mr. WELLSTONE. I will take 1
minute to respond.

The Senator wants it both ways.
First he says the utility companies are
absolutely right, the fund is sufficient
to cover the costs. Now he is saying the
ratepayers of Minnesota will have to
pay all this additional money with his
scare stories.

First the utility companies say this
fund is sufficient to pay the cost. So, if
that is the case, Senator, there will be
no additional cost. But if the fund is
not sufficient, over 10,000 years, then,
Mr. President, the question is, who
pays the costs? People in Minnesota be-
lieve that, as a matter of fact, the peo-
ple who benefit pay the cost.

I come from a State with a standard
of fairness. Nobody wants to see an un-
funded liability transferred by sleight
of hand to taxpayers everywhere all
across this country, period.

As far as the environment is con-
cerned, Senator, since you were a bit
personal and I will not be too personal,
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I would be pleased to match my envi-
ronmental record with your environ-
mental record for the citizens of Min-
nesota to look at any day.

I reserve the balance of my time.

Mr. JOHNSTON. Will the Senator
yield 1 minute?

Mr. MURKOWSKI. I yield 1 minute to
the Senator from Louisiana and 1
minute to the Senator from Idaho.

Mr. JOHNSTON. Mr. President, I
think the Senator from Minnesota has
another fundamental misconception
and that is the question of the suffi-
ciency of the fund.

DOE has said they believe the fund is
sufficient to build the repository. To
quote them, ‘“The preliminary assess-
ment which is still under management
review, indicates the fee is adequate to
ensure total cost recovery.”” That
means for building the repository. That
is what DOE says. I, frankly, think it is
probably not going to be sufficient, in
my own view, but that is what they
say.

No one has said that the fund is suffi-
cient to cover both the cost of damages
to Northern States of power and other
utilities all around the country and to
also build the repository. That is pay-
ing twice—paying to the utilities for
their own, what we call dry cask stor-
age, and also building the repository at
Yucca Mountain or wherever in the
country they decide to build it.

That is the fundamental misconcep-
tion, Mr. President. If you have these
damages caused by the delay that Con-
gress puts in, then clearly the fund will
not be sufficient to pay for that.

Mr. MURKOWSKI. I yield to the Sen-
ator from Idaho.

How much time is remaining?

The PRESIDING OFFICER. Five
minutes remains.

Mr. MURKOWSKI. I yield 2 minutes.

Mr. CRAIG. I thank my chairman for
yielding.

This is not a question of whether the
fund is sufficient. I agree with the Sen-
ator from Louisiana. I have spent an
awful lot of time studying, and when
push comes to shove, obviously the
amendment that the Senator from
Minnesota would inject into it, the
question becomes, is it sufficient or
not?

What I am talking about are utilities
in Minnesota who no longer have stor-
age facilities and had relied on the
Government to take the high-level
waste that they were paying for. My
guess is that if this Senator’s amend-
ment passes, that comes into question.

Do you turn the power off or do you
build additional storage facility?

Mr. WELLSTONE. Will the Senator
yield?

Mr. CRAIG. No, I will not yield. The
Senator has his own time.

My point is simply this: If you have
changed the contractual relationship,
then you have changed the obligations.
If you do that, somebody else has to
pay. Who has been paying in Min-
nesota? The ratepayers. Who would pay
under the amendment of the Senator
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from Minnesota? The ratepayers. That
is what I believe thorough study of this
amendment would cause if it were to
become law.

Mr. MURKOWSKI. Mr. President, I
think it is important to recognize we
had a very clear understanding. A deal
was made, the ratepayers would pay a
fee and the Government would take
title of the waste, period. That was the
arrangement.

We cannot and we should not at this
time revisit this decision in an attempt
to retroactively change the deal. That
is basically the basis for the amend-
ment from my friend from Minnesota.

Mr. President, the decision that the
Government would undertake the obli-
gation to take title was made in a pre-
vious Nuclear Waste Policy Act and is
part of the contract. The utility rate-
payers have paid the fees under the
contract, and again the Government
simply has to live up to its end of the
bargain.

The Government already has title to
large amounts, large amounts of spent
fuel and waste that will be stored in
these facilities. As a practical matter,
the Government will be the deep pock-
et for liability for these facilities, even
if did not take title to civilian fuel.

We have competition and the realiza-
tion that competition brings increased
uncertainty to the electrical industry.
That is just a fact of business. The util-
ities are the corporate entities and
they cease to exist. That is the reason
why the Government agreed, wanted
and felt compelled to take title to
spent fuel in the first place. The Gov-
ernment will own and operate these fa-
cilities. It is unfair now for the utility
ratepayers to be on the hook for a li-
ability for facilities that they have
simply no control over.

So I, again, suggest to the Senator
from Minnesota that the Minnesota
ratepayers have already paid twice.
The Wellstone amendment, if the Court
upheld it, would force Minnesotans who
get, I might add, 31 percent of their
electric energy from nuclear power, to
pay again and again and again.

If Minnesota were to lose its depend-
ence on nuclear energy, what would be
the alternative? I think the Senator
from Idaho indicated that, last year,
nuclear power in Minnesota displaced
118,000 tons of sulfur dioxide, 53,000 tons
of nitrogen oxide, and there is simply
no other alternative, if Minnesota were
to lose its dependence on nuclear en-
ergy, other than to generate power
from fossil fuel.

It is fair to say that, again, Min-
nesota nuclear power plants have re-
duced Minnesota’s carbon dioxide emis-
sions by 3 million metric tons by 1995
and, I think, 55 million metric tons
since 1973. What is the alternative to
this if we don’t have the nuclear capa-
bility that so many—roughly a third—
Minnesota residents depend on?

Mr. President, has all time expired
on the amendment?

The PRESIDING OFFICER. The Sen-
ator’s time has expired. The Senator
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from Minnesota has 1 minute remain-
ing.

Mr. WELLSTONE. Has the Senator
completed his remarks?

The PRESIDING OFFICER. Yes.

Mr. WELLSTONE. Mr. President,
this amendment has nothing to do with
the Government’s obligation to take
possession of the waste. I think the
Government should. But if the fund is
insufficient, somebody will have to pay
for that shortfall, and that somebody is
the person who holds title to the waste.
DOE will have possession under my
amendment, but the utilities will re-
tain the title.

My colleagues have confused this. Of
course, DOE will have possession. But
the utilities will pay the title. This is
not, Minnesotans and all the people
across the country, about turning the
lights off. That is not what this amend-
ment is about, and my colleagues know
it. It is about making sure that tax-
payers don’t get stuck with this un-
funded liability.

The PRESIDING OFFICER. All time
has expired.

Mr. DOMENICI. Mr. President, I
move to table the pending amendment
and ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to table the amendment of the Senator
from Minnesota [Mr. WELLSTONE].

The clerk will call the roll.

The assistant legislative clerk called
the roll.

The PRESIDING OFFICER (Mr.
ASHCROFT). Are there any other Sen-
ators in the Chamber desiring to vote?

The result was announced—yeas 83,
nays 17, as follows:

[Rollcall Vote No. 257 Leg.]

YEAS—83
Abraham Frist Lott
Ashcroft Glenn Lugar
Bennett Gorton Mack
Biden Graham McCain
Bingaman Gramm McConnell
Bond Grams Mikulski
Bradley Grassley Moseley-Braun
Breaux Gregg Murkowski
Erown ga‘é?'hld Nickles
umpers atfie

Burns Heflin Il;T?nn

ressler
Campbell Helms Pryor
Chafee Hollings ¥
Coats Hutchison Robb
Cochran Inhofe Roth
Cohen Inouye Santorum
Conrad Jeffords Sarbanes
Coverdell Johnston Shelby
Craig Kassebaum S}mon
D’Amato Kempthorne Simpson
DeWine Kennedy Smith
Dodd Kerrey Snowe
Domenici Kerry Specter
Dorgan Kohl Stevens
Faircloth Kyl Thomas
Feinstein Lautenberg Thompson
Ford Levin Thurmond
Frahm Lieberman Warner

NAYS—17

Akaka Byrd Harkin
Baucus Daschle Leahy
Boxer Exon Moynihan
Bryan Feingold
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Reid
Rockefeller

Wellstone
Wyden

The motion to lay on the table the
amendment (No. 5037) was agreed to.

The PRESIDING OFFICER. The Sen-
ator from Alaska is recognized.

Mr. MURKOWSKI. Mr. President, I
move to reconsider the vote.

Mr. THURMOND. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Murray
Pell

AMENDMENT NO. 5051

Mr. MURKOWSKI. Mr. President, I
call up an amendment, No. 5051, which
is at the desk. I ask it be stated.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Alaska [Mr. MURKOWSKI]
proposes an amendment numbered 5051.

Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Strike section 501 and insert in lieu thereof
the following:

“SEC. 501. COMPLIANCE WITH OTHER LAWS.

“If the requirements of any Federal, State,
or local law (including a requirement im-
posed by regulation or by any other means
under such a law) are inconsistent with or
duplicative of the requirements of the Atom-
ic Energy Act of 1954 (42 U.S.C. 2011 et seq.)
or of this Act, the Secretary shall comply
only with the requirements of the Atomic
Energy Act of 1954 and of this Act in imple-
menting the integrated management sys-
tem.”.

Mr. MURKOWSKI. Mr. President,
this amendment contains the language
previously filed by Senator CHAFEE as
amendment No. 4834. This amendment
originally  suggested by Senator
CHAFEE would soften the existing pre-
emption language in the bill to clarify
that only when another Federal, State,
or local law is inconsistent, that is,
when another Federal, State, or local
law is inconsistent or duplicative with
this act, then this act will govern. Oth-
erwise, all previous applications of
both State and Federal environmental
or safety statutes continue to apply.

What we have attempted to do here is
craft an amendment to ensure that
there will be adequate oversight of all
Federal and State and local laws, un-
less they are an obstacle to carrying
out the act, because the act itself stip-
ulates that there shall be an interim
storage site at Yucca Mountain under
specific conditions. Some have ex-
pressed concern that this language
could be interpreted to provide preemp-
tion of other laws in cases where com-
plying with those laws were simply in-
convenient or impractical. That is not
the case, and it does, I think, strain
the interpretation of the bill.

However, in order to address these
questions, we are offering this amend-
ment that was suggested by Senator
CHAFEE. This language provides the De-
partment of Energy must comply—
they must comply—again, with all Fed-
eral, State, and local laws unless those
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laws are inconsistent with or duplica-
tive of the requirements of S. 1936.
There is an effort to, if you will, dis-
guise by generalities the intent of this
bill. But it mandates compliance,
again, with all Federal, State, and
local laws unless they are inconsistent
or duplicative, duplicate the require-
ments.

The Nuclear Waste Policy Act of 1996
contains a carefully crafted regulatory
scheme that applies to this one unique
nuclear waste storage facility. Think
about that: This is consistent because
there is no other such facility in the
country. So the policy act contains
words crafted relative to the regu-
latory proposal that applies to only
this one, unique, nuclear waste storage
facility. Since we have no other, this is
designed specifically for this facility.
So there is no applicability to any
other facility.

Our general Federal, State and local
laws are intended to apply to every sit-
uation generically. So it is only appro-
priate that we clarify that where those
general laws conflict with this very
specific law that we are designing for
this interim storage site, that we have
carefully drafted, with the input of
many concerned people, the provisions
of this law, of this act, will control the
process.

The vast majority of other laws will
certainly not be subject to being super-
seded and will be complied with. A sug-
gestion that the Department of Energy
should be forced to attempt to comply
with laws that conflict with this act
will simply open it up to spending
years of litigation on which provisions
apply and is simply a recipe, Mr. Presi-
dent, for unnecessary delays at the
ratepayers’ and taxpayers’ expense and
I think would provide full employment
for a significant number of lawyers in
this country.

So I think as we attempt to address
the merits of this amendment, we rec-
ognize that this is designed to address
concerns that somehow this legisla-
tion, as crafted, will not cover ade-
quately all Federal, State and local
laws of an environmental nature that
are, obviously, designed for the protec-
tion of the public.

Mr. President, I retain the remainder
of my time and ask if my good friends
from Nevada would like to have some
time running. If there is any other Sen-
ator here who would like to be heard
on this amendment, I would appreciate
it if they will advise the staff, and we
will attempt to accommodate them on
time.

Mr. BRYAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. BRYAN. Mr. President, I yield
myself 15 minutes.

Mr. President, I believe it will be
helpful for our colleagues and staffs lis-
tening in, because these two amend-
ments have been described in the ab-
stract. I acknowledge and confess that
it has been a number of years since I
attended law school, but I must say,
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not even a flyspeck lawyer could make
a meaningful distinction between these
two provisions.

Let me read them, because they are
quite simple. Under the language of the
amendment that was offered earlier
today and was approved by the body,
section 501 deals with compliance with
other laws. So here is the present state
of the legislation as we debate it. It is
only a couple of paragraphs, so I think
it important it be understood:

If the requirements of any law are incon-
sistent with or duplicative of the require-
ments of the Atomic Energy Act and this
Act, the Secretary shall comply only with
the requirements of the Atomic Energy Act
and this Act in implementing the integrated
management system.

Any requirement of a State or political
subdivision of a State is preempted (1) if
complying with such requirement and a re-
quirement of this Act is impossible; (2) that
such requirement, as applied or enforced, is
an obstacle to accomplishing or carrying out
this Act or regulation under this Act.

So, in effect, what the bill currently
does is it bifurcates, it makes reference
to Federal laws and then it talks about
State preemption. But the operative
language with respect to Federal law
under the current state of the bill is
that if any requirement of any law is
inconsistent with the provisions of this
act, it shall not apply.

By any plain reading of the language
that is contained, any reasonable inter-
pretation, that is, in point of fact, a
Federal preemption.

The second part of the existing bill
deals specifically with State preemp-
tion and has those two provisions. If it
is impossible, then you don’t have to
comply with it and, second, if it is an
obstacle to accomplishing or carrying
out the act, you don’t have to comply
with it.

Here is the so-called amendment that
changes all of that, that solves it that
deals with the issue. Section 501, which
is the amendment offered by our friend
from Alaska, says as follows:

If the requirement of any Federal, State or
local law, including a requirement imposed
by regulation or by any other means under
such law, are inconsistent with or duplica-
tive to the requirements of the Atomic En-
ergy Act or of this Act, the Secretary shall
comply only with the requirements of the
Atomic Energy Act of 1954 and this Act in
implementing the integrated management
system.

Mr. President, I say to my col-
leagues, it could not be clearer. One
does not have to go to law school to
understand that if any other provision
of the law is inconsistent with this bill,
it does not apply.

What provisions are we talking
about? We are talking about the entire
framework of the environmental laws
in America that have been enacted
since the early 1970’s. And lest this de-
bate be deemed to be of a partisan na-
ture—and I assure my colleagues it is
not—many of those provisions were en-
acted under the Presidency of Richard
Nixon.

Here is what we wipe out: If, for ex-
ample, the Clean Air Act is incon-
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sistent with the bill that we are going
to be asked to vote on for final passage
later on today, the entire Clean Air
Act does not apply.

If the Clean Water Act has any provi-
sion that is inconsistent with the pro-
visions of this act, it does not apply.

If the Superfund law has any provi-
sion inconsistent with the provisions of
the bill that we are being asked to vote
on, it does not apply.

If the National Environmental Policy
Act contains any provision that is in-
consistent with the provisions of the
bill that we are going to be asked to
vote on, it does not apply.

If FLPMA, the Federal Land Policy
and Management Act, has any provi-
sion inconsistent with this bill, it does
not apply.

Think about that for a moment. This
is truly a nuclear utility’s dream. In ef-
fect, these provisions that are the
framework of our environmental policy
in America, most of which have been
enacted over the past two decades, that
none of these, not a one, not one has
any force of law whatsoever if it is
deemed to be in conflict with the provi-
sions of this act.

I know that a number of my col-
leagues have been persuaded, and I re-
gret that fact, that there is a great ur-
gency and imperative to move nuclear
waste. This is all, in my opinion, part
of a fabricated, as the Washington Post
concluded, contrived argument. They
have been at this now for 16 years.

If we were looking at the CONGRES-
SIONAL RECORD of this very week in
1980, my colleagues, I think, would be
surprised, because the thrust of the ar-
gument is identical: ‘“‘Hey, we’ve got to
have this, we’ve got to have it right
away. Waive the acts, waive the laws,
we have to get this going.”

In point of fact, I call this to my col-
leagues’ attention. CONGRESSIONAL
RECORD, July 28, 1980, 16 years ago:

Mr. President, this bill deals comprehen-
sively with the problem of civilian nuclear
waste.

That sounds familiar.

It is an urgent problem—

That kind of sounds familiar, too,

doesn’t it?
Mr. President, for this Nation. It is urgent,
first, because we are running out of reactor
space at reactors for storage of the fuel, and
if we do not build what we call away-from-re-
actor storage—

That is a little different. We call it
interim storage now, but away-from-re-
actor storage is the same basic con-
cept—
and begin that soon, we could begin shutting
down civilian nuclear reactors in this coun-
try as soon as 1983, those predictions coming
from the Nuclear Regulatory Commission
and the Department of Energy.

That is 1980.

As of 1983, 13 years ago, not a single
nuclear utility in America has shut
down because it has run out of space.
So when we use ‘‘contrived” and ‘‘fab-
ricated,” that is precisely the language
to describe it.

That is why every environmental or-
ganization in America that I am aware
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of has examined the preemption sec-
tions and have concluded that it would
be bad, bad public policy. From the Si-
erra Club to public-interest groups to
Citizen Awareness to the League of
Conservation Voters, and many, many
more.

So I hear my colleagues often talk
about this, the proponents of this bill,
that this is an important piece of envi-
ronmental legislation. Let me be clear.
This is an important piece of environ-
mental legislation, yes, because it
would be a disaster repealing, by impli-
cation and by expressed language, all
of the provisions that have been en-
acted for more than a quarter of a cen-
tury as it relates to this process.

So that is why in a letter that has
been sent to the Democratic leader, the
administrator of the Environmental
Protection Agency, Ms. Browner, has
specifically referenced the fact that
this would be a preemption.

I quote her letter when she indicates:

EPA is also concerned with provisions of S.
1936 and the substitute amendments—

The one that we are addressing right
now—

which preempt the environmental protec-
tions provided by other environmental stat-
utes. Section 501 in the bill and amendment
preempts all Federal, state, and local envi-
ronmental laws applicable to the Yucca
Mountain facility if they are inconsistent
with or duplicative of the [specific piece of
legislation we are talking about].

So I think that the colleagues who
want to say to themselves, well, in this
debate who has more credibility with
respect to whether or not this is pre-
emption? The agency under the law,
the Environmental Protection Agen-
cy’s Administrator has been very clear.
It is clearly a preemption. The environ-
mental organizations in America who
have looked at this all have concluded
that it is a preemption and, for that
reason, would be an environmental dis-
aster.

But may I say, just plain ordinary
English, just read it. It could not be
clearer. ‘“‘If the requirements of any
Federal, State, or local law (including
a requirement imposed by regulation
or by any other means under such a
law) are inconsistent with or duplica-
tive of the requirements of the Atomic
Energy Act * * * or of this Act, the
Secretary shall comply only’—only—
“with the requirements of the Atomic
Energy Act * * * and of this Act * * *.»

So, Mr. President, I think it is be-
yond refutation, beyond argument.
Why is that important? My colleague
from Nevada, in a moment, will expand
upon one aspect of that, and that is the
transportation issue.

Let me just say, to give a little fla-
vor of this, that it is contemplated,
under this piece of legislation that
would create an interim storage facil-
ity, that 85,000 metric tons of fuel
would be shipped from existing com-
mercial reactors and transported to the
Nevada test site in Nevada. That is
about 6,200 shipments by truck, about
9,400 by rail. Some have indicated those
numbers understate the amount.
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Each truck cask weighs 25 tons, each
rail cask up to 125 tons. Each rail
cask—that is the one that is 125 tons—
contains the radiological equivalent, in
terms of long-life radiation, of 200 Hiro-
shima bombs. So when we refer to this
as a ‘‘mobile Chernobyl,” this nuclear
waste is rolling through your commu-
nity. My colleague will address that in
more detail. Fifty-one million Ameri-
cans live within 1 mile of one of the
rail or highway transportation routes
that would be involved in the trans-
shipment of these 85,000 metric tons.

I may say that my friend from a pre-
vious life—the distinguished occupant
of the chair—his State knows well the
circumstance because his predecessors,
in the aftermath of Three Mile Island,
were very much involved in a debate
because much of that waste would have
gone through the St. Louis metropoli-
tan area.

I just say that the transportation
route which I know my friend fully un-
derstands contemplates 6,000 shipments
that will move through St. Louis, just
to cite one particular State and a large
metropolitan area that would be ex-
posed to this risk. Let me just repeat,
before yielding to my colleague, that
each one of those rail casks, 125 tons,
with the radioactive equivalent of 200
Hiroshima-sized bombs—now, admit-
tedly, the truck casks are slightly dif-
ferent; they are 256 tons—so let us say
that each one of those shipments
roughly would contain the equivalent
of 40 Hiroshima-sized bombs in terms of
the amount of long-lived nuclear radi-
ation that would be involved.

So when we are talking about pre-
empting all of these laws, this is not
just a law school or academic or eso-
teric issue. This is something that has
been designed by Democrats and Re-
publicans alike over a quarter of a cen-
tury and is designed to protect Ameri-
cans everywhere—everywhere. We are
talking about 43 States that would be
involved in this transportation route.
So I know that many of our colleagues
have heard our arguments and are per-
haps weary of them.

But let me urge them to look at
these preemption provisions. They are
antienvironment. They are opposed by
every environmental organization in
America. We are not just talking about
some technical, abstract proposition.
We are talking about the full panoply
of environmental laws designed to pro-
tect all Americans. Very clearly, what
the amendment offered by the Senator
from Alaska would do, it would do the
same, in my view, as the language in
the present bill and simply say that, if
any of these provisions conflict in any
way with the provisions of this act,
they simply are to be ignored and set
aside.

I reserve the remainder of my time,
and yield the floor.

Mr. MURKOWSKI. We have one-half
hour remaining. Senator JOHNSTON has
indicated that he would like to respond
very briefly for 2 minutes, and then I
intend to recognize the Senator from
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North Carolina for approximately 5
minutes.

The PRESIDING OFFICER. The Sen-
ator has 24 minutes remaining.

Mr. JOHNSTON. I thank my col-
league for yielding.

I want to briefly reply to a statement
that was made a little earlier by the
Senator from Nevada, quoting me a few
years back saying that nuclear power-
plants were running out of space. The
fact of the matter is, that statement
was true.

What has happened since that time is
two things. First, there has been a reg-
ulatory and technological change in al-
lowing what is called reracking or a
greater density of nuclear rods in the
swimming pools, using more boron and
a change in licensing.

The change in licensing, obviously,
was not under the control of the utili-
ties, and they have allowed that. I
might say that is now at its maximum.
Some would say that the NRC is flirt-
ing with the safety question by allow-
ing such density of reracking.

But, in addition to that, Mr. Presi-
dent, some utilities have been forced to
buy their own dry cask storage at great
expense. The Surry VA nuclear plant
has been required to do so, the Calvert
Cliffs plant in Maryland has been re-
quired to do so, and Northern States
Power in Minnesota has been required
to do so.

As mentioned earlier, according to
the decision just rendered by the D.C.
Court of Appeals, that will become, on
January 31, 1998, the responsibility of
the Federal Government to pay for.
That is really what is at issue here in
the interim storage. That is, if we do
not build interim storage, then the
Federal Government is going to have
to pay for the dry cask storage on site
for a host of utilities, not just the
three which have it now, but for a host
of utilities all around the country.

So, ratepayers and taxpayers will be
paying twice, first, with the nuclear
waste fee, and, second, with the dam-
ages which will be assessed to the Fed-
eral Government to pay for the dry
cask storage. That $5 billion additional
fee for damages to the Federal Govern-
ment can and should be avoided. That
is what we seek to do in this legisla-
tion. I thank my colleague.

The PRESIDING OFFICER. The Sen-
ator from North Carolina is recognized.

Mr. FAIRCLOTH. Mr. President, if
ever we have had a commonsense solu-
tion to a complex problem come
through the Senate, it is S. 1936. It is a
sensible way to deal with the high-level
radioactive waste that has been accu-
mulating in 110 commercial nuclear
units throughout the country.

Regrettably, Mr. President, this bill
has been met with wave after wave of
opposition based on emotion and ulte-
rior motives rather than the true sci-
entific facts of what we are dealing
with.

It is now time for this Senate to
stand up and make workable decisions
using the facts, those facts that we
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know and have been proven, and ignor-
ing the conflicting rhetoric, no matter
how loudly it is expressed.

As chairman of the Subcommittee on
Clean Air, Wetlands, Private Property
and Nuclear Safety, I am fully con-
fident S. 1936 is a proper approach that
will ensure the storage, disposal, and
transportation of spent nuclear fuel
and will be accomplished under all nec-
essary safety requirements.

Mr. President, it has been brought up
that safety is not really the issue here.
Opponents wish to use safety as a
stalking horse, because by keeping
spent fuel in a state of uncertainty,
they can argue that no more nuclear
plants should be built and current
plants should be closed.

The strategy is very simple: Confuse
the debate when you do not have a le-
gitimate argument. This is really not
about disposal of spent fuel. What we
are really talking about here is the fu-
ture of nuclear energy as a generator of
power in this Nation. The Federal Gov-
ernment has a legal responsibility to
take the utilities’ spent fuel. This is a
legal responsibility.

Last week, the U.S. Court of Appeals
for the District of Columbia cited the
Department of Energy must begin ac-
cepting this waste by January 1, 1998,
an obvious ruling considering the clear
requirements of the Nuclear Waste Pol-
icy Act of 1982. It seems that just about
everybody understands this except the
Department of Energy.

Taxpayers are not paying for spent
fuel disposal. Fulfilling their part of
the bargain, electric utility customers
have contributed $12 billion into the
nuclear waste fund, $344 million from
North Carolina alone. Now, it is time
for the Federal Government to live up
to its part of the bargain.

Utilities do not have enough onsite
spent fuel storage space to permit elec-
trical production to continue for the
entire life of their plants, which is 40
years, and possibly many, many more.
The Federal Government has to fulfill
its responsibility and start taking the
spent fuel.

If we continue to accept delays, inex-
cusable delays that have plagued this
program, the same utility customers
will be forced to pay twice and finance
the expansion of new construction at
existing plants to store spent fuel.
Those who advocate delaying central-
ized storage believe it is better, in-
stead, to store spent fuel at 110 nuclear
units around the country than in one
area. If ever there was a false idea as to
the safety of storing it, it is to have it
in 110 different locations.

Mr. President, let me address the
concern that has been raised about the
transportation of nuclear fuel. The
Federal Government currently trans-
ports spent fuel from foreign research
reactors in the name of reducing the
risk of proliferation. We do it very
well. The Navy moves spent fuel for
temporary storage in Idaho, and utili-
ties transport fuel between stations.
Transporting and storing fuel is one of
the few things we do very well.
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There is absolutely no reason for any
further delay, and there are many com-
pelling reasons to move forward. There
is absolutely no reason to delay any
further. There are many compelling
reasons we need to move forward. We
must pass S. 1936 to demonstrate fiscal
responsibility and to fulfill the prom-
ises made by the U.S. Government on
which, in good faith, the Nation’s elec-
trical utility customers have relied.

Once again, let me repeat, this is not
about the waste. It is not about the dis-
posal of nuclear waste. It is about the
future of nuclear energy in this coun-
try. That is what the opposition is
fighting.

The PRESIDING OFFICER. The Sen-
ator from Idaho controls 15 minutes
and 45 seconds, and the other side has
15 minutes.

Mr. REID. Mr. President, if anyone
has any question about where the
money is on this issue, where the big
lobbyists stand, all we need to do is
walk out this set of doors to my right
prior to the next vote being called and
you will find a sea of lobbyists. This is
one of the heaviest lobbying jobs we
have ever seen.

There are always promises about this
bill, through the various incarnations
of the legislation, that it is going to
get better. Mr. President, 1271 was in-
troduced. They said it was not quite
good enough and tried to make it bet-
ter. Thereafter, 1936 was introduced
and they said it was a better bill. Now
we have a number of substitutes that
allegedly will make it better. None of
them make it better.

I have been a member of the Environ-
ment and Public Works Committee my
entire time in the Senate. I love work-
ing on that committee. I have served as
chairman of the subcommittee that
dealt with chemicals and pesticides.
We held significant hearings on a drug
called Alar, put on apples, grapes, cher-
ries, to prolong their lifetime. It was
poisonous. It made people sick, we be-
lieved, and is no longer used. We had
hearings on lawn chemicals, fungicides.

Mr. President, I am, almost for lack
of a better word, offended by someone
saying that this amendment will ease
the environmental laws. The environ-
mental laws are preempted. They take
away all the Federal laws, laws we
have worked on. I cannot imagine, for
example, the chairman of the full com-
mittee thinking that legislation like
this is good, legislation that I know he
has fought for on a bipartisan basis, in-
cluding the Clean Water Act, Clean Air
Act, Safe Drinking Water Act, Super-
fund—these laws are all preempted by
S.1936.

My colleague, the Senator from Ne-
vada, did a good job of explaining why
this does not answer the problems. It is
as bad with this amendment as without
the amendment.

We have talked about this legislation
being unnecessary, and it is unneces-
sary. The Nuclear Waste Technical Re-
view Board is not biased toward either
side. A group of 12 scientists, eminent
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scientists, said that transportation of
nuclear waste at this time is unneces-
sary and wrong. Their conclusions were
driven by careful and objective exami-
nations of all the issues. They con-
cluded that centralization of spent nu-
clear fuel, high-level nuclear waste,
makes no technical sense, no safety
sense, or financial sense.

They found that there is no need for
off-site interim storage. They also de-
cided that transportation under this
bill is extremely risky. Why do they
say that? They say it because it doesn’t
permit what is absolutely necessary—
that is, planning and preparation to
make sure that the public health and
safety is protected during this massive
undertaking.

Mr. President, we are not talking
only about the people of Nevada, we
are talking about the residents of 43
States. Nobody ever responds to the
transportation issue. People are con-
cerned in this Chamber about garbage
being hauled across State lines. I don’t
know how many sponsors there are on
the legislation, but I am one of those
that think there should be some rules
about transporting garbage. Well, this
is real garbage. This is real garbage.
This is worse than any plastics, or
paper, or hazardous waste that you
might throw in the garbage. This is
real garbage.

In the past, we have had roughly 100
shipments per year of nuclear waste,
but they have gone short distances, and
most of these were between various
places in the eastern part of the United
States in reprocessing facilities.

Mr. President, this legislation is a
concern to people all over the country.
I received in my office a letter from
someone in St. Louis, MO. I did not ask
for the letter. I got it in the mail. A
resident of St. Louis, MO, sent to me in
the mail a newspaper from St. Louis. It
is dated the middle of June. This news-
paper is the Riverfront Times. One of
the lead stories in this publication is
“Gateway to the Waste, Not to the
West.”

This article says a number of things.
One of the things it says is this:

No matter how slim the odds of an acci-
dent, the potential consequences of such a
move are cataclysmic. Under the plan, tons
of radioactive materials would likely pass
through the St. Louis area by either truck or
rail a few times a week for the next 30 years.

We guess about 6,000 truck and train
loads would pass through this site.

The article goes on to say:

Each cask would contain the radiological
equivalent of 200 Hiroshima bombs. Alto-
gether, the nuclear dunnage would be enough
to kill everybody on earth.

That is why people all over the coun-
try are concerned about this nuclear
poison. ‘‘Safety last’ is the hallmark
of this legislation. This is not a Nevada
issue; it is a national issue. Why? It is
a national issue because we have train
wrecks that have occurred all over the
United States.

Look at these pictures. Here is one in
Ledger, MT. If you want to talk about
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a wreck, this is a real wreck. This is a
mutilated train outside Ledger, MT.
We also had one thousands of miles
away, a recent train wreck that oc-
curred in Corona, CA. This closed down
I-15 for about 4 days, off and on, which
is the main road between Los Angeles,
CA, and Las Vegas, NV. Fire burned for
a long period of time.

Also, Mr. President, we had a train
wreck that occurred in Alabama a lit-
tle over a year ago. Some of the people
watching this will remember. A barge,
in effect, nicked this train trestle, and
the next time the train went through,
it did not go all the way through. It
dumped people in the river, killed peo-
ple.

People are concerned about transpor-
tation, and they should be concerned
about transportation, because we have
been told by those who know that we
should not be transporting nuclear
waste. There is no need to do it. The
Nuclear Technical Review Board said
there is no reason to do it. They are 12
nonpartisan scientists who are trying
to do the best thing for the country.

Mr. President, this spent nuclear
fuel—we talk about Nevada, but it
originates someplace. We have here a
chart that we will talk about later. It
shows the funnel effect of transpor-
tation. Thousands, tens of thousands of
loads of spent nuclear fuel will be
shipped and eventually wind up in a
tiny spot in Nevada. But in the process
of getting there, these thousands of
shipments will go into 43 different
States.

Mr. President, these shipments start
somewhere. They don’t start in Ne-
vada. We don’t have nuclear fuel. This
is a risk to all States of the United
States, not just Nevada. The industry
and the sponsors of this bill would like
you to believe that transportation is
risk free. Well, it isn’t. There have
been truck and train accidents involv-
ing all kinds of things, including nu-
clear waste. We have been fortunate
that there has not been a great disper-
sion of this nuclear poison. There will
be more accidents because there will be
tens of thousands of more loads of this.

The industry will tell you that the
probability of an accident is not great.
Well, probabilities have an inevitable
result, and if you push them Ilong
enough, the adverse will occur. The day
before Chernobyl, the probability of
such an accident was extremely low.
The accident happened and the con-
sequences were enormous. Now, the
probability of another one is much
more significant than it was. The same
potential exists here.

Mr. President, under this legislation,
as the Nuclear Technical Review Board
said, we have not made the necessary
investments to assure capable re-
sponses to accidents. I talked about a
few of these train wrecks. We know
that if they are moved, they are sub-
ject to terrible violation. We know that
the casks have been developed to be
protective of fire. Yes, fire for 30 min-
utes.
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We know that recently—in fact, last
year—we had a train that burned for 4
days. What will a cask do that is safe
for 30 minutes of exposure to fire at
temperatures of 1475 degrees? Well, it is
pretty tough to understand that when
we know that diesel fuel burns at an
average temperature of 1800 degrees.

Most of the trucks and trains use die-
sel fuel. Diesel fuel has had occurrences
where the heat was 3200 degrees Fahr-
enheit. So why only 30 minutes? Why
1475 degrees? It simply will not protect
us, Mr. President. They also say, well,
you can get in a wreck—they have a
little film in the industry, which they
will show you. You will see this truck
firing down and the cask shoots off of
it. Well, the casks are safe if the acci-
dent occurs if you are only going 30
miles an hour. If you are going faster,
you have big problems. The cask will
break, and you are in trouble.

I don’t know how many would think
that this train accident here occurred
when the train was going 30 miles an
hour. The damage to this vehicle had
to have occurred at more than 30 miles
an hour. We all know—because we have
watched trains go by—that trains do go
30 miles an hour once in a while, but
not very often. So having protection at
30 miles an hour simply doesn’t do the
trick.

We have residents, Mr. President,
along this route—over 50 million of
them—within a mile of where this poi-
son is going to be carried. The term
“mobile Chernobyl” has been coined
for this legislation, and rightfully so. A
trainload of waste may not contain the
potential that Chernobyl provided—
with death and destruction in its wake,
and people are still dying from that
—but the risk is still there.

People know the risk of this poison.
This is something that we have talked
about early on, about people waiting
after one of these accidents to find out
what dreaded disease they are going to
get. The odds are that they will get
something. We have had that experi-
ence in Nevada. We know that the
above-ground nuclear tests made a lot
of people sick, Mr. President. Most of
the downwinders were in east-central
Nevada and southern Utah. They got
real sick. So transportation is some-
thing that has not been answered, it
has not been responded to, and it
should, because transportation of nu-
clear waste is something that we sim-
ply do not know how to do yet.

Mr. CRAIG addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Idaho, [Mr. CRAIG] is recog-
nized. The Senator from Idaho has 15
minutes 16 seconds.

Mr. CRAIG. What remains on the
other side?

The PRESIDING OFFICER. The Sen-
ator from Nevada has 2 minutes 11 sec-
onds remaining.

Mr. CRAIG. Mr. President, will you
signal me when I have spoken for 10
minutes?

Mr. President, we have heard a series
of statements by my colleague from

CONGRESSIONAL RECORD — SENATE

Nevada that I think the least you could
say about is that they were subtly in-
flammatory. The worst you can say
about them is that they are shocking;
alarming. The only problem is, if they
were true, they might be that. But
they are not true. Science argues it,
the law argues it, and the facts argue
it. There is nothing worse than a pic-
ture of a train wreck which my col-
league from Nevada has put forth; very
dramatic.

If there had been a cask of spent nu-
clear fuel in the middle of that train
wreck, it would still be there and it
would be whole and it would be
unbreached. That is the evidence.
While my colleague from Nevada would
argue that these tests are at 30 miles
an hour, what it shows is that, in
speeds in excess of 150 miles an hour,
there might be a potential of breach.
My colleague from Nevada is right.
You rarely see a train that moves less
than 30, although I have never seen one
moving at 150.

Mr. REID. Mr. President, will the
Senator yield for a question?

Mr. CRAIG. I am happy to yield for a
question; a question, not a statement,
or I will take my time back. Thank
you.

Mr. REID. Will the Senator inform
me and the rest of the Senate where
the 150 miles an hour information
comes from?

Mr. CRAIG. The 150 miles an hour we
talk about in relation to the science
that was developed to an ‘‘unyielding
surface.” I believe that is the term
that is used in the test. That was the
result of the calculation which was a
product of Sandia National Labora-
tory, so, I guess I could say, from the
best engineers in the country who
know how to look at the science and
the engineering involved and come up
with those calculations.

The most I can say—and I think my
colleagues deserve to hear this—is that
the language that has been offered and
the statements that have been offered
this afternoon by my colleague from
Nevada as it relates to transportation
are simply misleading.

By the way, when you talk of
Chernobyl or you talk of Hiroshima
and you talk of explosions, casks do
not explode, period. There is no one in
the scientific field today who would
make that argument. If they were
breached, they would release radioac-
tivity, but they do not explode, and it
is unfair to in any way paint the verbal
picture that that kind of risk would be
involved.

What the paper from Missouri did not
say was that waste now traffics
through St. Louis, MO, and it has for a
good number of years in its route
across the country to the State of
Idaho, or to other States where the
waste ultimately finds a temporary
storage destination.

So for this to be something new in
the city of St. Louis is not true. What
is important to say about it is that in
all the years that it has been trafficked
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by our Federal Government, there have
been no accidents that resulted in any
radioactive spill. That is what is im-
portant to understand here. I think
that is the issue that is so critical as
we debate this.

The amendment we have before us is
very clear. It says that DOE must com-
ply with all Federal, State, and local
laws unless they are inconsistent, or
duplicative with the requirements of S.
1936.

My colleagues from Nevada could list
all of the Federal laws in the country;
every one of them. You can just pick
and pull. The point is that, if they are
duplicative, then we have already met
the test. Why ask somebody to repeat
and repeat again only for the exercise,
the futility, if you have already made
the determination? Would we list all of
the defense laws in the country? Pick
any law you want. That is not the
issue.

The issue is the question of compli-
ance being responsible, being environ-
mentally safe, and humanly safe. I
must say that, based on the record that
we have already demonstrated in this
country by the transporting of the
high-level waste of the Defense Depart-
ment, we have a spotless record.

So it is impossible to argue unless
you really wish to only characterize
this for the purposes of a motion.

Mr. BRYAN. Will the Senator yield?

Mr. CRAIG. I have no more time to
yield. Thank you.

In this issue, emotion sometimes
works and scare sometimes works, and
I understand that. I have no concern
about that. The citizens of my State
are very frustrated, as I know the citi-
zens of the State of Nevada are. But
what the citizens of Idaho have to
admit is that in the years that nuclear
waste has been transported to Idaho or
through Idaho there has never been a
spill. It has been transported safely.
Idaho has been concerned about it and
has repeatedly checked on it, and as a
result of all of that, it has been done in
a very safe way.

The Hazardous Materials Transpor-
tation Act that S. 1936 complies to, the
responsibility that States and authori-
ties have under that act and that the
local communities have under that act
to assure the safest of transportation,
is exactly what we are achieving here.
It is my intent, and it is the intent of
the Senator from Alaska and the Sen-
ator from Louisiana, to assure this
Senate that within the capacity of the
law and in the capacity of science and
engineering today, this is safe. History
proves it to be safe. There is no way to
argue an example where it has failed or
has been unsafe.

At this time, I would like to yield 1
minute to my colleague from Lou-
isiana.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Mr. JOHNSTON. I thank my col-
league for yielding, Mr. President.

I simply wanted to quote from the
Nuclear Waste Technical Review Board
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of March 1996 on the question of trans-
portation risk. The Technical Review
Board has been quoted by both sides
here today, but this bears directly on
the question. It says:

The Nation has more than three decades of
experience transporting both civilian and
DOE-owned spent fuel. In 1997, 471 shipments
were made, 444 of which were by truck. In
the 1980’s, 100 to 200 such shipments were
typically made each year. Numerous anal-
yses have been performed in recent years
concerning the transportation risks associ-
ated with shipping spent fuel. The result of
these analyses all show very low levels of
risk under both normal and accident condi-
tions. The safety record has been very good
and corroborates the low risks estimated
analytically. In fact, during the decades that
spent fuel has been shipped, no accident has
caused a radioactive release.

Again, from the Nuclear Waste Tech-
nical Review Board of March 1996.

Mr. MURKOWSKI. How much time is
remaining?

The PRESIDING OFFICER. The Sen-
ator from Alaska has 6 minutes, and
the other side has 1 minute left.

Mr. MURKOWSKI. I will make a rel-
atively short statement.

Mr. President, again I would like to
refer specifically to what this amend-
ment does and what it does not do.

The amendment simply states that if
there are provisions of law that are in-
consistent with specific terms of this
bill, then this bill is applicable. This
bill will govern.

Now, the Senators from Nevada
would ask that the Department of En-
ergy attempt to comply with incon-
sistent laws.

I can only assume that they ask this
because they know it is impossible to
do. That is a catch-22. That is simply a
recipe for delay, a recipe for additional
expense, a recipe for additional litiga-
tion and full employment for a lot of
lawyers. Instead, we offer a responsible
provision which clarifies that while the
Department of Energy will comply
with this act, if any Federal, State, or
local law is not in conflict with this
act, those laws will be complied with.

I reiterate—this is a unique, one-of-a-
kind facility. That is why we are here
today. We are designing laws to fit this
facility. That is why we are debating
this legislation. It is not designed to do
anything more than address this facil-
ity. Other laws are designed for a broad
breadth of activities. This is unique. It
contains a carefully crafted regulatory
program, as I have said, governing this
facility only. The position of the Sen-
ators from Nevada, I think, results in
confusion and attempts to thwart the
will of Congress as expressed in this
very unique piece of legislation de-
signed for one thing.

Let me just mention the transpor-
tation aspect because I have had an op-
portunity to observe transportation of
high-level nuclear waste in Great Brit-
ain, in France, and Sweden. To suggest
that American technology cannot safe-
ly develop a system and casks nec-
essary to transport this waste is simply
unrealistic. It is moving by rail in
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France. One can go into a nuclear plant
and see cars on the sidings that were
designed to carry the casks. It is
moved in Scandinavia by special ships
that have been built that traverse the
shores of Sweden unescorted. They are
in casks. They are specially crewed
from the standpoint of the training,
but it is not Government employees, it
is a shipping line, and they have a
proven record of safety.

We have seen this high-level nuclear
waste moved in Europe by highway in
casks with appropriate measures. If
Members will recall, there was a
thought given a few years ago to the
utilization of a Boeing 747-400 to move
high-level waste from the Orient to Eu-
rope, primarily because the Japanese
were interested in bringing their waste
back to France for reprocessing. So
you would be basically moving waste
that contains plutonium. The question
quite legitimately came up, can you
design a cask to withstand a free fall at
30,000 feet? And the answer was, yes, it
can be done. It will cost a good deal of
money.

What we are talking about here is a
realization that we have moved this
material for an extended period of time
throughout Europe. We have moved it
in the United States to a lesser degree.
But if we adopt this legislation and if
Yucca is the interim site for a reposi-
tory, to suggest that we cannot move it
safely defies realism, defies the experi-
ence that other countries have had,
and I think it sells American tech-
nology short.

I see no other Senator at this time
who desires to speak, and I reserve the
remainder of my time pending the dis-
position of the pending amendment.

Mr. BRYAN addressed the Chair.

The PRESIDING OFFICER (Mr.
CAMPBELL). The Senator from Nevada
[Mr. BRYAN] is recognized.

Mr. BRYAN. I thank the Senator.

Let me respond briefly. The Senator
from Idaho was unable to respond to
my question because of time limita-
tions, but he was going on at some
length as to why the Senators from Ne-
vada would insist that there, in effect,
be a duplicative experience when the
law already covered it.

A point I want to make very em-
phatically is the Senator from Idaho is
quoting from only a part of the pre-
emption language. The preemption lan-
guage, in effect, says that if the re-
quirements of any Federal, State, or
local law are inconsistent with—incon-
sistent with—or duplicative. So the
point I made, I think, is a telling one
and one that is irrefutable, in my opin-
ion, namely that all of these environ-
mental laws that we talked about, if
there is a conflict, do not apply.

I must say that in terms of public
policy, putting aside one’s view for the
moment of how you feel about nuclear
waste and any urgency that may or
may not be present, what a disastrous
public policy it is to wipe out the envi-
ronmental laws, and that is why every
environmental organization has op-
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posed this language and that is why the
Environmental Protection Agency has
strongly resisted it.

Let me talk a moment about the
casks, and we will talk a lot more
about transportation later on in this
debate. The senior Senator from Lou-
isiana cites the numbers that have
been shipped around the country. I am
sure he is absolutely accurate. But we
are talking about something of a scale
and dimension unprecedented any-
where in the world—=85,000 metric tons,
16,000 shipments. We are not talking
about 100. We are talking about 16,000
shipments. The Nuclear Regulatory
Commission claims that the cask de-
sign will fail in 6 of every 1,000 rail ac-
cidents. Built into this, the laws of
probability tell us that with the
heightened and elevated volume, you
are going to have an accident and a
failure.

Finally, I would just like to say with
respect to the casks, what has driven
this entire debate about nuclear waste
over the years is how to do it cheaper,
how to do it faster. That is where the
nuclear utilities are coming from. And
so the new casks that are going to be
used to store this have not yet been de-
signed and they will be less expensive
and subject to less rigorous standards.

The PRESIDING OFFICER. The Sen-
ators’ time has expired.

The Senator from Alaska has 1
minute and 6 seconds.

Mr. MURKOWSKI. Has all time ex-
pired?

The PRESIDING OFFICER. All time
of the Senators from Nevada has ex-
pired.

Mr. MURKOWSKI. I say to my friend
relative to his reference to an unprece-
dented scale which he suggests will
occur, that factually is just not so. As
a matter of fact, the French alone have
moved 30,000 metric tons of spent fuel—
that is spent nuclear fuel. This is the
same amount we currently have, or ap-
proximately the same amount we have
in the United States today.

I remind my colleagues of one other
thing. While it is true we do not have
support from the environmental move-
ment in this country, the reality is
that most of those groups are opposed
to the generation of power by nuclear
energy. What they do not do is recog-
nize the obligation that since we are
nearly 22 percent dependent on nuclear
energy, we are going to have to meet
the demand with something else. Nu-
clear power opponents want to termi-
nate the industry, by not allowing the
States to have the availability of stor-
age under State licenses. So when one
looks at the environmental concern,
you have to recognize the environ-
mentalists are not really meeting their
obligation, and that is to come up with
an alternative.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

All time has expired.

Mr. MURKOWSKI. Mr. President, it
would be my intention to ask for a
voice vote on this amendment unless
there is an objection.
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The PRESIDING OFFICER. Is there
an objection? If not, the question oc-
curs on agreeing to Murkowski amend-
ment No. 5051.

The amendment (No. 5051) was agreed
to.

Mr. MURKOWSKI. Mr. President, I
move to reconsider the vote.

Mr. JOHNSTON. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 5048

Mr. MURKOWSKI. Mr. President, I
call up amendment numbered 5048
which is at the desk and ask that it be
stated.

The PRESIDING OFFICER. The
clerk will report the amendment.

The bill clerk read as follows:

The Senator from Alaska [Mr.MURKOWSKI]
proposes an amendment numbered 5048.

Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Strike subsections (h) through (i) of sec-
tion 201 and insert in lieu thereof the fol-
lowing—

‘“(h) BENEFITS AGREEMENT.—

‘(1) IN GENERAL.—The Secretary shall offer
to enter into an agreement with the City of
Caliente and Lincoln County, Nevada con-
cerning the integrated management system.

‘“(2) AGREEMENT CONTENT.—Any agreement
shall contain such terms and conditions, in-
cluding such financial and institutional ar-
rangements, as the Secretary and agreement
entity determine to be reasonable and appro-
priate and shall contain such provisions as
are necessary to preserve any right to par-
ticipation or compensation of the City of
Caliente and Lincoln County, Nevada.

‘(3) AMENDMENT.—An agreement entered
into under this subsection may be amended
only with the mutual consent of the parties
to the amendment and terminated only in
accordance with paragraph (4).

‘“(4) TERMINATION.—The Secretary shall
terminate the agreement under this sub-
section if any major element of the inte-
grated management system may not be com-
pleted.

¢“(5) LIMITATION.—Only 1 agreement may be
in effect at any one time.

‘“(6) JUDICIAL REVIEW.—Decisions of the
Secretary under this section are not subject
to judicial review.

‘(i) CONTENT OF AGREEMENT.—

‘(1) SCHEDULE.—In addition to the benefits
to which the City of Caliente and Lincoln
County is entitled to under this title, the
Secretary shall make payments under the
benefits agreement in accordance with the
following schedule:

BENEFITS SCHEDULE
[Amounts in millions]

Event Payment

(A) Annual payments prior to first receipt of spent fuel ............. $2.
(B) Annual payments beginning upon first spent fuel receipt ...
(C) Payment upon closure of the intermodal transfer facility .....

‘“(2) DEFINITIONS.—For purposes of this sec-
tion, the term—

““(A) ‘spent fuel’ means high-level radio-
active waste or spent nuclear fuel; and

‘(B) ‘first spent fuel receipt’ does not in-
clude receipt of spent fuel or high-level ra-
dioactive waste for purposes of testing or
operational demonstration.
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‘“(3) ANNUAL PAYMENTS.—Annual payments
prior to first spent fuel receipt under para-
graph (1)(A) shall be made on the date of exe-
cution of the benefits agreement and there-
after on the anniversary date of such execu-
tion. Annual payments after the first spent
fuel receipt until closure of the facility
under paragraph (1)(C) shall be made on the
anniversary date of such first spent fuel re-
ceipt.

‘“(4) REDUCTION.—If the first spent fuel pay-
ment under paragraph (1)(B) is made within
6 months after the last annual payment prior
to the receipt of spent fuel under paragraph
(1)(A), such first spent fuel payment under
paragraph (1)(B) shall be reduced by an
amount equal to Y42 of such annual payment
under paragraph (1)(A) for each full month
less than 6 that has not elapsed since the last
annual payment under paragraph (1)(A).

‘“(5) RESTRICTIONS.—The Secretary may
not restrict the purposes for which the pay-
ments under this section may be used.

‘“(6) DISPUTE.—In the event of a dispute
concerning such agreement, the Secretary
shall resolve such dispute, consistent with
this Act and applicable State law.

“(T) CONSTRUCTION.—The signature of the
Secretary on a valid benefits agreement
under this section shall constitute a commit-
ment by the United States to make pay-
ments in accordance with such agreement
under section 401(c)(2).”.

Mr. MURKOWSKI. Mr. President,
this amendment is an effort to clarify
the issue of consideration to be pro-
vided to Lincoln County, NV. Specifi-
cally, it -clarifies that assistance
money provided to Lincoln County,
NV, may be provided to the city of
Caliente, NV. Caliente is within Lin-
coln County and is the actual site of
the intermodal transfer facility au-
thorized by the bill. The intermodal
transfer facility is where the cask con-
taining spent nuclear fuel would be
offloaded from the trains and placed
upon the heavy-haul trucks for the
final leg of transport to the interim
storage facility at the Nevada site.
These can be the off highway type,
heavy rigs that operate on very, very
large tires and make virtually no foot-
print. That technology is well known.
That equipment, off highway, is used in
large mineral excavations and various
other large commercial earth moving
activities that are of an off-highway
nature.

Caliente is northeast of the Nevada
test site. The reason for it being se-
lected as the intermodal transfer is
that point avoids the transportation of
casks through the Las Vegas area.

The elected officials of the city of
Caliente, in Lincoln County, have
taken what I consider to be a very rea-
sonable, very practical approach, a
conservative approach to the storage of
this nuclear waste in Nevada. I think
they recognize the inevitability. In
spite of the difficulty with our con-
cerns of our friends from Nevada, this
waste has to go somewhere. You just
cannot throw it up in the air and ex-
pect it to stay there. Nevada is the pre-
ferred site, it is a site where we have
had over 50 years of nuclear testing of
various types, where it has been ex-
pressed on this floor we have had test
nuclear explosions that have taken
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place actually below the water table.
So clearly, as we look at the alter-
native, the Nevada test site is the log-
ical site for the interim repository.

So I think what we see here is that
Lincoln County, the city of Caliente,
has recognized the inevitability of this
and they have simply attempted to en-
sure that the interests of their citizens
are protected, and I think that is an
obligation that we have. They have
maintained, throughout the process,
that disposition, despite a series of
legal attacks, some rather harsh, on
their right to represent their citizens
and their freedom of speech by the
State of Nevada.

I ask unanimous consent the text of
a petition, signed by 286 citizens of the
city of Caliente, Lincoln County, sup-
porting this position be printed in the
RECORD.

There being no objection, the text of
the petition was ordered to be printed
in the RECORD, as follows:

We the undersigned, support recommenda-
tions for maximizing benefits and mini-
mizing risks as outlined in the City of
Caliente/Lincoln County Nevada Joint Reso-
lution 1-95. As residents of the State of Ne-
vada, the United States Constitution pro-
vides that if the Nuclear Waste Policy Act is
going to be amended to allow transportation
of spent fuel rods through Lincoln County
and the City of Caliente, we are entitled to
provide input to any such proposals. Such
input would request oversight of safety
issues and receipt of benefits that may be as-
sociated to any transportation and/or stor-
age facilities located within Lincoln County.

Mr. MURKOWSKI. I was going to
read, ‘“We the undersigned support rec-
ommendations’ and the rest of the
statement, but it is cut off by the
Xerox machine, so we will try to get
that and enter it into the RECORD. I ap-
preciate the President’s willingness to
have that printed in the RECORD.

In conclusion, I certainly commend
the citizens of Caliente and Lincoln
County as a whole. I urge the pending
amendment be adopted. I reserve the
remainder of my time.

The PRESIDING OFFICER. Who
yields time? The Senator from Nevada
[Mr. BRYAN] is recognized.

Mr. BRYAN. Mr. President, I yield
myself 2 minutes.

Mr. President, let me respond. It is
true some citizens of Caliente em-
braced this. From the time of the Old
Testament, there are some who are
prepared to forfeit their birthright for
a pottage of lentils. I must say, I be-
lieve my friends and neighbors in

Caliente, those who have advocated
this project, are misled and
misadvised.

I simply point out if 286 becomes the
standard, I am sure we could get 286
Alaskans or Louisianians or others to
embrace this. It is part of the nuclear
energy industry’s attempt to, in effect,
buy it. Caliente is a wonderful commu-
nity. It has endured tremendous hard-
ship in recent years. When I was Gov-
ernor they wanted to have an inciner-
ator and import hazardous wastes to be
incinerated. These are folks who are
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absolutely desperate. I vetoed that leg-
islation. The present Governor has
done similarly.

I understand and sympathize with
the economic plight of my fellow Ne-
vadans who live in Caliente, but I must
say they have been used and badly used
by the nuclear industry with this
promise about putting a little money
out. For my senior colleague and I, this
is not about money, this is about pub-
lic health and safety of 1.8 million peo-
ple, and there can be no compromise on
that issue. That represents the broad
public view in Nevada.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Nevada [Mr. REID] is recog-
nized.

Mr. REID. Mr. President, the Nuclear
Waste Technical Review Board, in
March 1996, recognized the problems
with transportation. They recognized,
as the senior Senator from Louisiana
indicated, that there have been small
loads of nuclear waste that traveled
very short distances. But they go on to
say—and that is the whole point, that
they are in effect legislated out of busi-
ness, because they said, ‘‘the Board
sees no technical or safety reason to
move spent fuel to a centralized stor-
age facility.”

Caliente of course means hot. It is
not because it is hot weather. It is be-
cause they have hot water in the
ground there. That is how this town
got its name. The city of Caliente rep-
resents 0.05 percent of the people of the
State of Nevada, 0.05 percent. They are
desperate. We have 17 counties in Ne-
vada. There is no county that is in
more desperate economic condition.

Their mineral abilities are gone.
Their agricultural interests are very
sparse. A lot of land is owned by the
Federal Government. And they have
really struggled. Caliente was a rail-
road town. The railroad, in effect, has
moved out on them. It does not stop
there anymore. People who used to
work for the railroads do not work
there anymore. It is in deep, deep eco-
nomic depression.

Senator BRYAN talked about one
thing they wanted. They also wanted
to start a cyanide plant there. They
will take anything, I am sorry to say,
they are so desperate for money.

Caliente represents, I think, a sub-
ject we want to talk about here.
Caliente is remote. It is about 150 miles
from Las Vegas. Nevada is, surpris-
ingly, the most urban State in Amer-
ica. Mr. President, 90 percent of the
people, approximately, live in urban
areas, the Reno-Las Vegas areas. Only
about 10 percent of the people live in
rural Nevada, as we remember it. We
have a lot of areas in Nevada that are
lonely.

We have the loneliest road in Amer-
ica in Nevada. But Nevada is not the
only place that has remote areas. Utah,
eastern Utah is extremely remote. I
have driven through parts of Colorado
that are as remote as any place in Ne-
vada ever was, as are parts of Arizona
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and New Mexico. The reason I mention
that is we need to understand that not
only is transportation a problem for
the safety of carrying these canisters—
and I say to my friend from Idaho, the
150 mile an hour—they may have run a
test at 150 miles an hour, I do not know
about that. But I do know the canisters
have been certified by the Nuclear Reg-
ulatory Commission to this point for 30
miles an hour and for burning for 30
minutes. That is fact. So the 150 miles
an hour, I do not know where that
came from. They may have run some
tests. But certification is for burning
at 1,475 degrees for 30 minutes and
speeds of 30 miles an hour.

We are concerned about unforesee-
able accidents. We have pictures of
train wrecks, Ledger, MT, Vernon, CA,
Alabama. All over the country they
have about 600 train wrecks a year.
Most of them, thank Heavens, are not
bad, but some are disastrous, like the
one that burned for 4 days last year,
like the one that closed the freeway be-
tween Las Vegas and Los Angeles for 4
days. So we have bad train wrecks.

I am not talking about what I am
going to say in just a few minutes, be-
cause of what took place with TWA,
and what took place in Atlanta with
the bomb.

I talked about this 3 weeks ago prior
to these horrible incidents. I want the
RECORD to show I spoke earlier about
these and other threats before these
tragic event at the Olympics and TWA
incident off the coast of New York.

No one wants to exploit the pain, the
suffering, and the anguish of those peo-
ple. Those of us who serve in the Con-
gress, especially serve the western part
of the United States, we seemingly live
on airplanes. So, when these accidents
happen, we all look inward.

But I must speak to the threat of ter-
rorism, because the nationwide trans-
port of spent nuclear fuel will provide
targets of inconceivable attraction to
terrorists, both foreign and, I am sorry
to say, domestic; we have people who
are terrorists within our own country,
as indicated in the Oklahoma City
bombing and probably in the Atlanta
Olympic bombing.

We have enemies and they are not all
outside the boundaries of this country.
For whatever reason, though, these en-
emies detest parts of our country, and
the foreign operations detest what our
country stands for and its values. Our
very freedoms are threatened. They
dwell on hitting points of interest to
the American public. That is why the
White House is such a target. That is
why this building is such a target. That
is why we have a police force of almost
2,000 men and women who protect the
people who work in these buildings and
the tourists who come to this Capitol
complex. That is why the Capitol Po-
lice have animals that sniff out explo-
sives, animals that are around at all
times looking at cars that come in and
out, sniffing to find out if there are ex-
plosives. We have bomb detection
units. We have bomb disassembly
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units. All over this Capitol complex,
there are plainclothes officers pro-
tecting the people who come into this
building.

There are people who would do any-
thing to cause terror to this country.
So, Mr. President, we have to eliminate
whatever we can that allows them tar-
gets.

There are many clandestine foreign
interests. We know that. Some are led
by leaders of countries. They want to
publicize their existence and promote
their goals through outrageous acts of
blatant terror and destruction. What
better stage could be set for any of
these enemies of our country than a
trainload or a truckload of the most
hazardous substance known to man,
clearly and predictably moving
through our free and open society?

You cannot move a 125-ton object on
a train that is full of nuclear waste
without having it marked and without
notifying people it is coming through.
These shipments, of necessity, must
pass through our most populated cen-
ters, which provides opportunity for a
successful attack for a terrorist to
strike terror and public confidence in
our form of Government.

Earlier today, I talked about some-
thing I received in the mail from St.
Louis. It is a newspaper called Gateway
to the Waste. It talks about how in St.
Louis they are afraid of nuclear ship-
ments there.

BEach cask would contain a radio-
logical equivalent of 200 Hiroshima
bombs. All together the nuclear ton-
nage would be enough to kill everybody
on Barth. These shipments would not
only pass through populated centers
but through remote and inaccessible
territory. Remember, I say to my col-
leagues of the Senate, that the acci-
dent that occurred in Arizona occurred
in a very remote area. A person went
out there undetected and simply took
some tools and took the track apart.
When the train came over, the tracks
spread and death and destruction was
in its wake.

The opportunity to inflict widespread
contamination to engender real health
risk to millions of Americans is appar-
ent. And people say, ‘‘Oh, no one would
do that.”

What happened in Japan? Sarin gas
was collected and dispersed. They did
not do a very good job. They only
wound up killing dozens of people and
causing respiratory problems and other
forms of illness to hundreds and hun-
dreds of people. That was a failure,
even though they caused death and de-
struction to that many people. If they
had done it right, it would have killed
thousands.

We must prepare for the realities ac-
com