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The yeas and nays were ordered.
Mr. MACK. I yield the floor. I suggest

the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The legislative clerk proceeded to

call the roll.
Mr. COATS. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COATS. Mr. President, I call for
the regular order.

The PRESIDING OFFICER. Under
the previous order, the bill having been
read the third time, the question is,
Shall the bill, as amended, pass? The
yeas and nays have been ordered. The
clerk will call the roll.

The bill clerk called the roll.
Mr. NICKLES. I announce that the

Senator from Kansas [Mrs. FRAHM] is
necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 93,
nays 6, as follows:

[Rollcall Vote No. 254 Leg.]

YEAS—93

Abraham
Akaka
Ashcroft
Baucus
Bennett
Biden
Bingaman
Bond
Boxer
Bradley
Breaux
Bryan
Bumpers
Burns
Byrd
Campbell
Chafee
Coats
Cochran
Cohen
Coverdell
Craig
D’Amato
Daschle
DeWine
Dodd
Domenici
Dorgan
Exon
Feingold
Feinstein

Ford
Frist
Glenn
Gorton
Graham
Grams
Grassley
Gregg
Harkin
Hatch
Hatfield
Helms
Hollings
Hutchison
Inhofe
Inouye
Jeffords
Johnston
Kassebaum
Kempthorne
Kennedy
Kerrey
Kerry
Kohl
Kyl
Lautenberg
Leahy
Levin
Lieberman
Lott
Lugar

Mack
McCain
McConnell
Mikulski
Moseley-Braun
Moynihan
Murkowski
Murray
Nickles
Nunn
Pell
Pressler
Pryor
Reid
Robb
Rockefeller
Roth
Santorum
Sarbanes
Shelby
Simon
Simpson
Smith
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Warner
Wyden

NAYS—6

Brown
Conrad

Faircloth
Gramm

Heflin
Wellstone

NOT VOTING—1

Frahm

The bill (H.R. 3754), as amended, was
passed.

Mrs. MURRAY. Mr. President, I
move to reconsider the vote.

Mr. MACK. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. MACK addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Florida is recognized.
Mr. MACK. Mr. President, I move

that the Senate insist on its amend-
ments to the bill, request a conference
with the House on the disagreeing
votes thereon, and that the Chair ap-

point conferees on the part of the Sen-
ate.

The motion was agreed to, and the
Presiding Officer appointed Mr. MACK,
Mr. BENNETT, Mr. CAMPBELL, Mr. HAT-
FIELD, Mrs. MURRAY, Ms. MIKULSKI, and
Mr. BYRD conferees on the part of the
Senate.

Mr. MACK. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. EXON. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. EXON. Mr. President, I ask unan-
imous consent that the Senator from
Nebraska be allowed to proceed as in
morning business for not exceeding 2
minutes the purpose of introducing leg-
islation.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
The Senator from Nebraska is recog-

nized.
(The remarks of Mr. EXON pertaining

to the introduction of S. 2003 are lo-
cated in today’s RECORD under ‘‘State-
ments on Introduced Bills and Joint
Resolutions.’’)

Mr. FORD. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HATFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

DEPARTMENT OF TRANSPOR-
TATION AND RELATED AGEN-
CIES APPROPRIATIONS ACT, 1997
Mr. HATFIELD. Mr. President, I ask

unanimous consent that the Senate
now proceed to consideration of cal-
endar order 504, H.R. 3675, the transpor-
tation appropriations bill.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

A bill (H.R. 3675) making appropriations
for the Department of Transportation and
related agencies for the fiscal year ending
September 30, 1997, and for other purposes.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill which
had been reported from the Committee
on Appropriations, with amendments;
as follows:

(The parts of the bill intended to be
stricken are shown in boldface brack-
ets and the parts of the bill intended to
be inserted are shown in italic.)

H.R. 3675
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,

That the following sums are appropriated,
out of any money in the Treasury not other-
wise appropriated, for the fiscal year ending
September 30, 1997, and for other purposes,
namely:

TITLE I
DEPARTMENT OF TRANSPORTATION

OFFICE OF THE SECRETARY
SALARIES AND EXPENSES

For necessary expenses of the Office of the
Secretary, ø$53,816,000¿ $53,376,000, of which
not to exceed $40,000 shall be available as the
Secretary may determine for allocation
within the Department for official reception
and representation expenses: Provided, That
notwithstanding any other provision of law,
there may be credited to this appropriation
up to $1,000,000 in funds received in user fees
established to support the electronic tariff
filing system: Provided further, That none of
the funds appropriated in this Act or other-
wise made available may be used to main-
tain custody of airline tariffs that are al-
ready available for public and departmental
access at no cost; to secure them against de-
tection, alteration, or tampering; and open
to inspection by the Department.

OFFICE OF CIVIL RIGHTS

For necessary expenses of the Office of
Civil Rights, $5,574,000.
TRANSPORTATION PLANNING, RESEARCH, AND

DEVELOPMENT

For necessary expenses for conducting
transportation planning, research, systems
development, and development activities, to
remain available until expended, ø$3,000,000¿
$4,158,000.

TRANSPORTATION ADMINISTRATIVE SERVICE
CENTER

Necessary expenses for operating costs and
capital outlays of the Transportation Ad-
ministrative Service Center, not to exceed
$124,812,000, shall be paid from appropriations
made available to the Department of Trans-
portation: Provided, That such services shall
be provided on a competitive basis to enti-
ties within the Department of Transpor-
tation: Provided further, That the above limi-
tation on operating expenses shall not apply
to non-DOT entities: Provided further, That
no funds appropriated in this Act to an agen-
cy of the Department shall be transferred to
the Transportation Administrative Service
Center without the approval of the agency
modal administrator: Provided further, That
no assessments may be levied against any
program, budget activity, subactivity or
project funded by this Act unless notice of
such assessments and the basis therefor are
presented to the House and Senate Commit-
tees on Appropriations and are approved by
such Committees.

PAYMENTS TO AIR CARRIERS

(LIQUIDATION OF CONTRACT AUTHORIZATION)

(AIRPORT AND AIRWAY TRUST FUND)

(INCLUDING RESCISSION OF CONTRACT
AUTHORIZATION)

For liquidation of obligations incurred for
payments to air carriers of so much of the
compensation fixed and determined under
subchapter II of chapter 417 of title 49, Unit-
ed States Code, as is payable by the Depart-
ment of Transportation, ø$10,000,000¿
$25,900,000, to remain available until ex-
pended and to be derived from the Airport
and Airway Trust Fund: Provided, That none
of the funds in this Act shall be available for
the implementation or execution of pro-
grams in excess of ø$10,000,000¿ $25,900,000 for
the Payments to Air Carriers program in fis-
cal year 1997: Provided further, That none of
the funds in this Act shall be used by the
Secretary of Transportation to make pay-
ment of compensation under subchapter II of



CONGRESSIONAL RECORD — SENATE S9119July 30, 1996
chapter 417 of title 49, United States Code, in
excess of the appropriation in this Act for
liquidation of obligations incurred under the
‘‘Payments to air carriers’’ program: Pro-
vided further, That none of the funds in this
Act shall be used for the payment of claims
for such compensation except in accordance
with this provision: Provided further, That
none of the funds in this Act shall be avail-
able for service to communities in the forty-
eight contiguous States that are located
fewer than seventy highway miles from the
nearest large or medium hub airport, or that
require a rate of subsidy per passenger in ex-
cess of $200 unless such point is greater than
two hundred and ten miles from the nearest
large or medium hub airport: Provided fur-
ther, That of funds provided for ‘‘Small Com-
munity Air Service’’ by Public Law 101–508,
ø$28,600,000¿ $12,700,000 in fiscal year 1997 is
hereby rescinded.

PAYMENTS TO AIR CARRIERS

(RESCISSION)

Of the budgetary resources remaining
available under this heading, $1,133,000 are
rescinded.

RENTAL PAYMENTS

For necessary expenses for rental of head-
quarters and field space not to exceed
8,580,000 square feet and for related services
assessed by the General Services Administra-
tion, ø$127,447,000¿ $132,500,000: Provided, That
of this amount, $2,022,000 shall be derived
from the Highway Trust Fund, $39,113,000
shall be derived from the Airport and Airway
Trust Fund, $840,000 shall be derived from
the Pipeline Safety Fund, and $193,000 shall
be derived from the Harbor Maintenance
Trust Fund: Provided further, That in addi-
tion, for assessments by the General Services
Administration related to the space needs of
the Federal Highway Administration,
ø$17,294,000¿ $17,192,000, to be derived from
‘‘Federal-aid Highways’’, subject to the
‘‘Limitation on General Operating Ex-
penses’’.

MINORITY BUSINESS RESOURCE CENTER
PROGRAM

For the cost of direct loans, $1,500,000, as
authorized by 49 U.S.C. 332: Provided, That
such costs, including the cost of modifying
such loans, shall be as defined in section 502
of the Congressional Budget Act of 1974: Pro-
vided further, That these funds are available
to subsidize gross obligations for the prin-
cipal amount of direct loans not to exceed
$15,000,000. In addition, for administrative ex-
penses to carry out the direct loan program,
$400,000.

MINORITY BUSINESS OUTREACH

For necessary expenses of the Minority
Business Resource Center outreach activi-
ties, $2,900,000, of which $2,635,000 shall re-
main available until September 30, 1998: Pro-
vided, That notwithstanding 49 U.S.C. 332,
these funds may be used for business oppor-
tunities related to any mode of transpor-
tation.

COAST GUARD
OPERATING EXPENSES

For necessary expenses for the operation
and maintenance of the Coast Guard, not
otherwise provided for; purchase of not to ex-
ceed five passenger motor vehicles for re-
placement only; payments pursuant to sec-
tion 156 of Public Law 97–377, as amended (42
U.S.C. 402 note), and section 229(b) of the So-
cial Security Act (42 U.S.C. 429(b)); and
recreation and welfare; ø$2,609,100,000¿
$2,331,350,000, of which $25,000,000 shall be de-
rived from the Oil Spill Liability Trust
Fund: Provided, That the number of aircraft
on hand at any one time shall not exceed two
hundred and eighteen, exclusive of aircraft
and parts stored to meet future attrition:

Provided further, That none of the funds ap-
propriated in this or any other Act shall be
available for pay or administrative expenses
in connection with shipping commissioners
in the United States: Provided further, That
none of the funds provided in this Act shall
be available for expenses incurred for yacht
documentation under 46 U.S.C. 12109, except
to the extent fees are collected from yacht
owners and credited to this appropriation:
Provided further, That the Commandant shall
reduce both military and civilian employ-
ment levels for the purpose of complying
with Executive Order No. 12839.

ACQUISITION, CONSTRUCTION, AND
IMPROVEMENTS

For necessary expenses of acquisition, con-
struction, renovation, and improvement of
aids to navigation, shore facilities, vessels,
and aircraft, including equipment related
thereto, ø$358,000,000¿ $393,100,000, of which
$20,000,000 shall be derived from the Oil Spill
Liability Trust Fund; of which ø$205,600,000¿
$227,960,000 shall be available to acquire, re-
pair, renovate or improve vessels, small
boats and related equipment, to remain
available until September 30, 2001;
ø$18,300,000¿ $19,040,000 shall be available to
acquire new aircraft and increase aviation
capability, to remain available until Sep-
tember 30, 1999; ø$39,900,000¿ $46,200,000 shall
be available for other equipment, to remain
available until September 30, 1999;
ø$47,950,000¿ $52,900,000 shall be available for
shore facilities and aids to navigation facili-
ties, to remain available until September 30,
1999; and ø$46,250,000¿ $47,000,000 shall remain
available for personnel compensation and
benefits and related costs, to remain avail-
able until September 30, 1998: Provided, That
funds received from the sale of the VC–11A
and HU–25 aircraft shall be credited to this
appropriation for the purpose of acquiring
new aircraft and increasing aviation capac-
ity: Provided further, That the Commandant
may dispose of surplus real property by sale
or lease and the proceeds of such sale or
lease shall be credited to this appropriationø:
Provided further, That the property in Wild-
wood, New Jersey shall be disposed of in a
manner resulting in a final fiscal year 1997
appropriation estimated at $338,000,000: Pro-
vided further, That none of the funds in this
Act may be obligated or expended to con-
tinue the ‘‘Vessel Traffic Service 2000’’ Pro-
gram.

øACQUISITION, CONSTRUCTION, AND
IMPROVEMENTS

ø(RESCISSIONS)

øOf the available balances under this head-
ing provided in Public Law 104–50, $3,400,000
are rescinded.

øOf the available balances under this head-
ing provided in Public Law 103–331, $355,000
are rescinded.¿

ENVIRONMENTAL COMPLIANCE AND
RESTORATION

For necessary expenses to carry out the
Coast Guard’s environmental compliance
and restoration functions under chapter 19 of
title 14, United States Code, ø$21,000,000¿
$23,000,000, to remain available until ex-
pended.

PORT SAFETY DEVELOPMENT

For necessary expenses for debt retirement of
the Port of Portland, Oregon, $5,000,000, to re-
main available until expended.

ALTERATION OF BRIDGES

For necessary expenses for alteration or
removal of obstructive bridges, ø$16,000,000¿
$10,000,000, to remain available until ex-
pended.

RETIRED PAY

For retired pay, including the payment of
obligations therefor otherwise chargeable to

lapsed appropriations for this purpose, and
payments under the Retired Serviceman’s
Family Protection and Survivor Benefits
Plans, and for payments for medical care of
retired personnel and their dependents under
the Dependents Medical Care Act (10 U.S.C.
ch. 55) $608,084,000.

RESERVE TRAINING

For all necessary expenses for the Coast
Guard Reserve, as authorized by law; main-
tenance and operation of facilities; and sup-
plies, equipment, and services; $65,890,000.

RESEARCH, DEVELOPMENT, TEST, AND
EVALUATION

For necessary expenses, not otherwise pro-
vided for, for applied scientific research, de-
velopment, test, and evaluation; mainte-
nance, rehabilitation, lease and operation of
facilities and equipment, as authorized by
law, ø$19,000,000¿ $19,550,000, to remain avail-
able until expended, of which $5,020,000 shall
be derived from the Oil Spill Liability Trust
Fund: Provided, That there may be credited
to this appropriation funds received from
State and local governments, other public
authorities, private sources, and foreign
countries, for expenses incurred for research,
development, testing, and evaluation.

BOAT SAFETY

(AQUATIC RESOURCES TRUST FUND)

For payment of necessary expenses in-
curred for recreational boating safety assist-
ance under Public Law 92–75, as amended,
ø$35,000,000¿ $10,000,000, to be derived from
the Boat Safety Account and to remain
available until expended.

FEDERAL AVIATION ADMINISTRATION
OPERATIONS

For necessary expenses of the Federal
Aviation Administration, not otherwise pro-
vided for, including operations and research
activities related to commercial space trans-
portation, administrative expenses for re-
search and development, establishment of
air navigation facilities and the operation
(including leasing) and maintenance of air-
craft, and carrying out the provisions of sub-
chapter I of chapter 471 of title 49, United
States Code, or other provisions of law au-
thorizing the obligation of funds for similar
programs of airport and airway development
or improvement, lease or purchase of four
passenger motor vehicles for replacement
only, ø$4,900,000,000¿ $4,899,957,000, of which
ø$1,642,500,000¿ $2,742,602,000 shall be derived
from the Airport and Airway Trust Fund:
Provided, That notwithstanding any other
provision of law, not to exceed ø$30,000,000¿
$75,000,000 from additional user fees to be es-
tablished by the Administrator of the Fed-
eral Aviation Administration shall be cred-
ited to this appropriation as offsetting col-
lections and used for necessary and author-
ized expenses under this heading: Provided
further, That the sum herein appropriated
from the general fund shall be reduced on a
dollar for dollar basis as such offsetting col-
lections are received during fiscal year 1997,
to result in a final fiscal year 1997 appropria-
tion from the general fund estimated at not
more than ø$2,127,398,000¿ $2,082,355,000 ø Pro-
vided further, That the only additional user
fees authorized as offsetting collections are
fees for services provided to aircraft that
neither take off from, nor land in, the United
States¿: Provided further, That there may be
credited to this appropriation, funds received
from States, counties, municipalities, for-
eign authorities, other public authorities,
and private sources, for expenses incurred in
the provision of agency services, including
receipts for the maintenance and operation
of air navigation facilities and, for issuance,
renewal or modification of certificates, in-
cluding airman, aircraft, and repair station
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certificates, or for tests related thereto, or
for processing major repair or alteration
forms: Provided further, That funds may be
used to enter into a grant agreement with a
nonprofit standard setting organization to
assist in the development of aviation safety
standards: Provided further, That none of the
funds in this Act shall be available for new
applicants for the second career training pro-
gram: Provided further, That none of the
funds in this Act shall be available for pay-
ing premium pay under 5 U.S.C. 5546(a) to
any Federal Aviation Administration em-
ployee unless such employee actually per-
formed work during the time corresponding
to such premium pay: Provided further, That
none of the funds in this Act may be obli-
gated or expended to operate a manned aux-
iliary flight service station in the contiguous
United States: Provided further, That none of
the funds derived from the Airport and Air-
way Trust Fund may be used to support the
operations and activities of the Associate
Administrator for Commercial Space Trans-
portation.

FACILITIES AND EQUIPMENT

(AIRPORT AND AIRWAY TRUST FUND)

For necessary expenses, not otherwise pro-
vided for, for acquisition, establishment, and
improvement by contract or purchase, and
hire of air navigation and experimental fa-
cilities and equipment as authorized under
part A of subtitle VII of title 49, United
States Code, including initial acquisition of
necessary sites by lease or grant; engineer-
ing and service testing, including construc-
tion of test facilities and acquisition of nec-
essary sites by lease or grant; and construc-
tion and furnishing of quarters and related
accommodations for officers and employees
of the Federal Aviation Administration sta-
tioned at remote localities where such ac-
commodations are not available; and the
purchase, lease, or transfer of aircraft from
funds available under this head; to be derived
from the Airport and Airway Trust Fund,
ø$1,800,000,000¿ $1,788,700,000, of which
ø$1,583,000,000¿ $1,571,700,000 shall remain
available until September 30, 1999, and of
which $217,000,000 shall remain available
until September 30, 1997: Provided, That there
may be credited to this appropriation funds
received from States, counties, municipali-
ties, other public authorities, and private
sources, for expenses incurred in the estab-
lishment and modernization of air naviga-
tion facilities.
RESEARCH, ENGINEERING, AND DEVELOPMENT

(AIRPORT AND AIRWAY TRUST FUND)

For necessary expenses, not otherwise pro-
vided for, for research, engineering, and de-
velopment, as authorized under part A of
subtitle VII of title 49, United States Code,
including construction of experimental fa-
cilities and acquisition of necessary sites by
lease or grant, ø$185,000,000¿ $187,000,000, to
be derived from the Airport and Airway
Trust Fund and to remain available until
September 30, 1999: Provided, That there may
be credited to this appropriation funds re-
ceived from States, counties, municipalities,
other public authorities, and private sources,
for expenses incurred for research, engineer-
ing, and development.

GRANTS-IN-AID FOR AIRPORTS

(LIQUIDATION OF CONTRACT AUTHORIZATION)

(AIRPORT AND AIRWAY TRUST FUND)

For liquidation of obligations incurred for
grants-in-aid for airport planning and devel-
opment, and for noise compatibility plan-
ning and programs as authorized under sub-
chapter I of chapter 471 and subchapter I of
chapter 475 of title 49, United States Code,
and under other law authorizing such obliga-
tions, $1,500,000,000, to be derived from the

Airport and Airway Trust Fund and to re-
main available until expended: Provided,
That none of the funds in this Act shall be
available for the planning or execution of
programs the obligations for which are in ex-
cess of ø$1,300,000,000¿ $1,460,000,000 in fiscal
year 1997 for grants-in-aid for airport plan-
ning and development, and noise compatibil-
ity planning and programs, notwithstanding
section 47117(h) of title 49, United States
Code.

AVIATION INSURANCE REVOLVING FUND

The Secretary of Transportation is hereby
authorized to make such expenditures and
investments, within the limits of funds
available pursuant to 49 U.S.C. 44307, and in
accordance with section 104 of the Govern-
ment Corporation Control Act, as amended
(31 U.S.C. 9104), as may be necessary in car-
rying out the program for aviation insurance
activities under chapter 443 of title 49, Unit-
ed States Code.

AIRCRAFT PURCHASE LOAN GUARANTEE
PROGRAM

None of the funds in this Act shall be
available for activities under this heading
during fiscal year 1997.

ADMINISTRATIVE SERVICES FRANCHISE FUND

There is hereby established in the Treasury a
fund, to be available without fiscal year limita-
tion, for the costs of capitalizing and operating
such administrative services as the FAA Admin-
istrator determines may be performed more ad-
vantageously as centralized services, including
accounting, international training, payroll,
travel, duplicating, multimedia and information
technology services: Provided, That any inven-
tories, equipment, and other assets pertaining to
the services to be provided by such fund, either
on hand or on order, less the related liabilities
or unpaid obligations, and any appropriations
made prior to the current year for the purpose
of providing capital shall be used to capitalize
such fund: Provided further, That such fund
shall be paid in advance from funds available to
the FAA and other Federal agencies for which
such centralized services are performed, at rates
which will return in full all expenses of oper-
ation, including accrued leave, depreciation of
fund plant and equipment, amortization of
Automated Data Processing (ADP) software and
systems (either required or donated), and an
amount necessary to maintain a reasonable op-
erating reserve, as determined by the FAA Ad-
ministrator: Provided further, That such fund
shall provide services on a competitive basis:
Provided further, That an amount not to exceed
four percent of the total annual income to such
fund may be retained in the fund for fiscal year
1997 and each year thereafter, to remain avail-
able until expended, to be used for the acquisi-
tion of capital equipment and for the improve-
ment and implementation of FAA financial
management, ADP, and support systems: Pro-
vided further, That no later than thirty days
after the end of each fiscal year, amounts in ex-
cess of this reserve limitation shall be trans-
ferred to miscellaneous receipts in the Treasury.

FEDERAL HIGHWAY ADMINISTRATION

LIMITATION ON GENERAL OPERATING EXPENSES

Necessary expenses for administration, op-
eration, including motor carrier safety pro-
gram operations, and research of the Federal
Highway Administration not to exceed
ø$510,981,000¿ $534,846,000 shall be paid in ac-
cordance with law from appropriations made
available by this Act to the Federal Highway
Administration together with advances and
reimbursements received by the Federal
Highway Administration: Provided, That
ø$214,698,000¿ $234,840,000 of the amount pro-
vided herein shall remain available until
September 30, 1999.

HIGHWAY-RELATED SAFETY GRANTS

(LIQUIDATION OF CONTRACT AUTHORIZATION)

(HIGHWAY TRUST FUND)

For payment of obligations incurred in
carrying out the provisions of title 23, Unit-
ed States Code, section 402 administered by
the Federal Highway Administration, to re-
main available until expended, $2,049,000 to
be derived from the Highway Trust Fund.

FEDERAL-AID HIGHWAYS

(LIMITATION ON OBLIGATIONS)

(HIGHWAY TRUST FUND)

None of the funds in this Act shall be
available for the implementation or execu-
tion of programs the obligations for which
are in excess of ø$17,550,000,000¿ $17,650,000,000
for Federal-aid highways and highway safety
construction programs for fiscal year 1997.

FEDERAL-AID HIGHWAYS

(LIQUIDATION OF CONTRACT AUTHORIZATION)

(HIGHWAY TRUST FUND)

For carrying out the provisions of title 23,
United States Code, that are attributable to
Federal-aid highways, including the Na-
tional Scenic and Recreational Highway as
authorized by 23 U.S.C. 148, not otherwise
provided, including reimbursements for sums
expended pursuant to the provisions of 23
U.S.C. 308, $19,800,000,000 or so much thereof
as may be available in and derived from the
Highway Trust Fund, to remain available
until expended.

RIGHT-OF-WAY REVOLVING FUND

(LIMITATION ON DIRECT LOANS)

(HIGHWAY TRUST FUND)

None of the funds under this head are
available for net obligations for right-of-way
acquisition during fiscal year 1997.

MOTOR CARRIER SAFETY GRANTS

(LIQUIDATION OF CONTRACT AUTHORIZATION)

(HIGHWAY TRUST FUND)

For payment of obligations incurred in
carrying out 49 U.S.C. 31102, $74,000,000, to be
derived from the Highway Trust Fund and to
remain available until expended: Provided,
That none of the funds in this Act shall be
available for the implementation or execu-
tion of programs the obligations for which
are in excess of ø$77,425,000¿ $79,000,000 for
‘‘Motor Carrier Safety Grants’’.

STATE INFRASTRUCTURE BANKS

(HIGHWAY TRUST FUND)

To carry out the State Infrastructure Bank
Pilot Program (Public Law 104–59, section 350),
$250,000,000, to be derived from the Highway
Trust Fund and to remain available until ex-
pended, to be distributed by the Secretary to
more than 10 States: Provided, That these funds
shall be used to advance projects or programs
under the terms and conditions of section 350:
Provided further, That any State that receives
such funds may deposit any portion of those
funds into either the highway or transit account
of the State Infrastructure Bank: Provided fur-
ther, That the funds appropriated and deposited
into transit accounts authorized by section
350(b)(3) shall be drawn from the Mass Transit
account of the Highway Trust Fund and that
funds appropriated and deposited into highway
accounts authorized by section 350(b)(2) shall be
drawn from the Highway Trust Fund (other
than the Mass Transit Account): Provided fur-
ther, That the Secretary shall ensure that the
Federal disbursements shall be at a rate consist-
ent with historic rates for the Federal-aid high-
ways program.

NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION

OPERATIONS AND RESEARCH

For expenses necessary to discharge the
functions of the Secretary with respect to
traffic and highway safety under part C of
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subtitle VI of title 49, United States Code,
and chapter 301 of title 49, United States
Code, ø$81,895,000¿ $80,000,000, of which
$45,646,000 shall remain available until Sep-
tember 30, 1999: Provided, That none of the
funds appropriated by this Act may be obli-
gated or expended to plan, finalize, or imple-
ment any rulemaking to add to section
575.104 of title 49 of the Code of Federal Reg-
ulations any requirement pertaining to a
grading standard that is different from the
three grading standards (treadwear, traction,
and temperature resistance) already in ef-
fect.

OPERATIONS AND RESEARCH

(HIGHWAY TRUST FUND)

For expenses necessary to discharge the
functions of the Secretary with respect to
traffic and highway safety under 23 U.S.C.
403 and section 2006 of the Intermodal Sur-
face Transportation Efficiency Act of 1991
(Public Law 102–240), to be derived from the
Highway Trust Fund, ø$50,377,000¿ $53,195,000,
of which $27,066,000 shall remain available
until September 30, 1999.

HIGHWAY TRAFFIC SAFETY GRANTS

(LIQUIDATION OF CONTRACT AUTHORIZATION)

(HIGHWAY TRUST FUND)

For payment of obligations incurred carry-
ing out the provisions of 23 U.S.C. 153, 402,
408, and 410, chapter 303 of title 49, United
States Code, and section 209 of Public Law
95–599, as amended, to remain available until
expended, ø$167,100,000¿ $169,100,000, to be de-
rived from the Highway Trust Fund: Pro-
vided, That, notwithstanding subsection
2009(b) of the Intermodal Surface Transpor-
tation Efficiency Act of 1991, none of the
funds in this Act shall be available for the
planning or execution of programs the total
obligations for which, in fiscal year 1997, are
in excess of ø$167,100,000¿ $169,100,000 for pro-
grams authorized under 23 U.S.C. 402 and 410,
as amended, of which ø$127,700,000¿
$129,700,000 shall be for ‘‘State and commu-
nity highway safety grants’’, $2,400,000 shall
be for the ‘‘National Driver Register’’,
ø$11,000,000¿ $12,000,000 shall be for highway
safety grants as authorized by section
1003(a)(7) of Public Law 102–240, and
ø$26,000,000¿ $25,000,000 shall be for section 410
‘‘Alcohol-impaired driving counter-measures
programs’’: Provided further, That none of
these funds shall be used for construction,
rehabilitation or remodeling costs, or for of-
fice furnishings and fixtures for State, local,
or private buildings or structures: Provided
further, That not to exceed ø$5,268,000¿
$5,468,000 of the funds made available for sec-
tion 402 may be available for administering
‘‘State and community highway safety
grants’’: Provided further, That not to exceed
$150,000 of the funds made available for sec-
tion 402 may be available for administering
the highway safety grants authorized by sec-
tion 1003(a)(7) of Public Law 102–240: Provided
further, That the unobligated balances of the
appropriation ‘‘Highway-Related Safety
Grants’’ shall be transferred to and merged
with this ‘‘Highway Traffic Safety Grants’’
appropriation: Provided further, That not to
exceed $500,000 of the funds made available
for section 410 ‘‘Alcohol-impaired driving
counter-measures programs’’ shall be avail-
able for technical assistance to the States.
FEDERAL RAILROAD ADMINISTRATION

OFFICE OF THE ADMINISTRATOR

For necessary expenses of the Federal Rail-
road Administration, not otherwise provided
for, ø$16,469,000¿ $16,739,000, of which
$1,523,000 shall remain available until ex-
pended: Provided, That none of the funds in
this Act shall be available for the planning
or execution of a program making commit-
ments to guarantee new loans under the

Emergency Rail Services Act of 1970, as
amended, and no new commitments to guar-
antee loans under section 211(a) or 211(h) of
the Regional Rail Reorganization Act of 1973,
as amended, shall be made: Provided further,
That, as part of the Washington Union Sta-
tion transaction in which the Secretary as-
sumed the first deed of trust on the property
and, where the Union Station Redevelop-
ment Corporation or any successor is obli-
gated to make payments on such deed of
trust on the Secretary’s behalf, including
payments on and after September 30, 1988,
the Secretary is authorized to receive such
payments directly from the Union Station
Redevelopment Corporation, credit them to
the appropriation charged for the first deed
of trust, and make payments on the first
deed of trust with those funds: Provided fur-
ther, That such additional sums as may be
necessary for payment on the first deed of
trust may be advanced by the Administrator
from unobligated balances available to the
Federal Railroad Administration, to be reim-
bursed from payments received from the
Union Station Redevelopment Corporation.

RAILROAD SAFETY

For necessary expenses in connection with
railroad safety, not otherwise provided for,
$51,407,000, of which $2,476,000 shall remain
available until expended: Provided, That not-
withstanding any other law, funds appro-
priated under this heading are available for
the reimbursement of out-of-state travel and
per diem costs incurred by employees of
state governments directly supporting the
Federal railroad safety program, including
regulatory development and compliance-re-
lated activities.

RAILROAD RESEARCH AND DEVELOPMENT

For necessary expenses for railroad re-
search and development, ø$20,341,000¿
$20,000,000, to remain available until ex-
pended.
NORTHEAST CORRIDOR IMPROVEMENT PROGRAM

For necessary expenses related to Northeast
Corridor improvements authorized by title VII of
the Railroad Revitalization and Regulatory Re-
form Act of 1976, as amended (45 U.S.C. 851 et
seq.) and 49 U.S.C. 24909, $200,000,000, to remain
available until September 30, 1999.
HIGH-SPEED RAIL TRAINSETS AND FACILITIES

For the National Railroad Passenger Cor-
poration, $80,000,000, to remain available
until September 30, 1999, to pursue public/pri-
vate partnerships for high-speed rail trainset
and maintenance facility financing arrange-
ments.
RAILROAD REHABILITATION AND IMPROVEMENT

PROGRAM

The Secretary of Transportation is author-
ized to issue to the Secretary of the Treas-
ury notes or other obligations pursuant to
section 512 of the Railroad Revitalization
and Regulatory Reform Act of 1976 (Public
Law 94–210), as amended, in such amounts
and at such times as may be necessary to
pay any amounts required pursuant to the
guarantee of the principal amount of obliga-
tions under sections 511 through 513 of such
Act, such authority to exist as long as any
such guaranteed obligation is outstanding:
Provided, That no new loan guarantee com-
mitments shall be made during fiscal year
1997.

NEXT GENERATION HIGH-SPEED RAIL

For necessary expenses for Next Genera-
tion High-Speed Rail studies, corridor plan-
ning, development, demonstration, and im-
plementation, ø$19,757,000¿ $26,525,000, to re-
main available until expended: Provided,
That funds under this head may be made
available for grants to States for high-speed
rail corridor design, feasibility studies, envi-
ronmental analyses, and øtrack and signal¿
track, signal and station improvements.

TRUST FUND SHARE OF NEXT GENERATION
HIGH-SPEED RAIL

(LIQUIDATION OF CONTRACT AUTHORIZATION)

(HIGHWAY TRUST FUND)

For grants and payment of obligations in-
curred in carrying out the provisions of the
High-Speed Ground Transportation program
as defined in subsections 1036(c) and
1036(d)(1)(B) of the Intermodal Surface
Transportation Efficiency Act of 1991, in-
cluding planning and environmental analy-
ses, $2,855,000, to be derived from the High-
way Trust Fund and to remain available
until expended.

ALASKA RAILROAD REHABILITATION

To enable the Secretary of Transportation to
make grants to the Alaska Railroad, $10,000,000
shall be for capital rehabilitation and improve-
ments benefiting its passenger operations.

RHODE ISLAND RAIL DEVELOPMENT

For the costs associated with construction
of a third track on the Northeast Corridor
between Davisville and Central Falls, Rhode
Island, with sufficient clearance to accom-
modate double stack freight cars, ø$4,000,000¿
$10,000,000 to be matched by the State of
Rhode Island or its designee on a dollar for
dollar basis and to remain available until ex-
pended: Provided, That as a condition of ac-
cepting such funds, the Providence and
Worcester (P&W) Railroad shall enter into
an agreement with the Secretary to reim-
burse Amtrak and/or the Federal Railroad
Administration, on a dollar for dollar basis,
up to the first ø$10,000,000¿ $16,000,000 in dam-
ages resulting from the legal action initiated
by the P&W Railroad under its existing con-
tracts with Amtrak relating to the provision
of vertical clearances between Davisville and
Central Falls in excess of those required for
present freight operations.

øDIRECT LOAN FINANCING PROGRAM

øNotwithstanding any other provision of
law, $58,680,000, for direct loans not to exceed
$400,000,000 consistent with the purposes of
section 505 of the Railroad Revitalization
and Regulatory Reform Act of 1976 (45 U.S.C.
825) as in effect on September 30, 1988, to the
Alameda Corridor Transportation Authority
to continue the Alameda Corridor Project,
including replacement of at-grade rail lines
with a below-grade corridor and widening of
the adjacent major highway: Provided, That
loans not to exceed the following amounts
shall be made on or after the first day of the
fiscal year indicated:

øFiscal year 1997 ................ $140,000,000
øFiscal year 1998 ................ $140,000,000
øFiscal year 1999 ................ $120,000,000

Provided further, That any loan authorized
under this section shall be structured with a
maximum 30-year repayment after comple-
tion of construction at an annual interest
rate of not to exceed the 30-year United
States Treasury rate and on such terms and
conditions as deemed appropriate by the Sec-
retary of Transportation: Provided further,
That specific provisions of section 505(a)(b)
and (d) shall not apply: Provided further, That
the Alameda Corridor Transportation Au-
thority shall be deemed to be a financially
responsible person for purposes of section 505
of the Act.¿

GRANTS TO THE NATIONAL RAILROAD
PASSENGER CORPORATION

To enable the Secretary of Transportation
to make grants to the National Railroad
Passenger Corporation authorized by 49
U.S.C. 24104, ø$462,000,000¿ $592,000,000, to re-
main available until expended, of which
$342,000,000 shall be available for operating
losses and for mandatory passenger rail serv-
ice payments, and ø$120,000,000¿ $250,000,000
shall be for capital improvements: Provided,
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That funding under this head for capital im-
provements shall not be made available be-
fore July 1, 1997: Provided further, That none
of the funds herein appropriated shall be
used for lease or purchase of passenger motor
vehicles or for the hire of vehicle operators
for any officer or employee, other than the
president of the Corporation, excluding the
lease of passenger motor vehicles for those
officers or employees while in official travel
status.

FEDERAL TRANSIT ADMINISTRATION
ADMINISTRATIVE EXPENSES

For necessary administrative expenses of
the Federal Transit Administration’s pro-
grams authorized by chapter 53 of title 49,
United States Code, ø$41,367,000¿ $42,147,000.

FORMULA GRANTS

For necessary expenses to carry out 49
U.S.C. 5307, 5310(a)(2), 5311, and 5336, to re-
main available until expended, ø$490,000,000¿
$218,335,000: Provided, That no more than
ø$2,052,925,000¿ $2,149,185,000 of budget author-
ity shall be available for these purposes: Pro-
vided further, That, notwithstanding any other
provision of law, of the funds provided under
this head for formula grants, no more than
$400,000,000 may be used for operating assist-
ance under 49 U.S.C. 5336(d): Provided further,
That the limitation on operating assistance
provided under this heading shall, for urban-
ized areas of less than 200,000 in population,
be no less than seventy-five percent of the
amount of operating assistance such areas
are eligible to receive under Public Law 103–
331: Provided further, That in the distribution
of the limitation provided under this heading
to urbanized areas that had a population
under the 1990 census of 1,000,000 or more, the
Secretary shall direct each such area to give
priority consideration to the impact of re-
ductions in operating assistance on smaller
transit authorities operating within the area
and to consider the needs and resources of
such transit authorities when the limitation
is distributed among all transit authorities
operating in the area.

UNIVERSITY TRANSPORTATION CENTERS

For necessary expenses for university
transportation centers as authorized by 49
U.S.C. 5317(b), to remain available until ex-
pended, $6,000,000.

TRANSIT PLANNING AND RESEARCH

For necessary expenses for transit plan-
ning and research as authorized by 49 U.S.C.
5303, 5311, 5313, 5314, and 5315, to remain
available until expended, $85,500,000, of which
$39,500,000 shall be for activities under Met-
ropolitan Planning (49 U.S.C. 5303); $4,500,000
for activities under Rural Transit Assistance
(49 U.S.C. 5311(b)(2)); $8,250,000 for activities
under State Planning and Research (49
U.S.C. 5313(b)); $22,000,000 for activities under
National Planning and Research (49 U.S.C.
5314); $8,250,000 for activities under Transit
Cooperative Research (49 U.S.C. 5313(a)); and
$3,000,000 for National Transit Institute (49
U.S.C. 5315).

TRUST FUND SHARE OF EXPENSES

(LIQUIDATION OF CONTRACT AUTHORIZATION)

(HIGHWAY TRUST FUND)

For payment of obligations incurred in
carrying out 49 U.S.C. 5338(a), $1,920,000,000,
to remain available until expended and to be
derived from the Highway Trust Fund: Pro-
vided, That $1,920,000,000 shall be paid from
the Mass Transit Account of the Highway
Trust Fund to the Federal Transit Adminis-
tration’s formula grants account.

DISCRETIONARY GRANTS

(LIMITATION ON OBLIGATIONS)

(HIGHWAY TRUST FUND)

None of the funds in this Act shall be
available for the implementation or execu-

tion of programs the obligations for which
are in excess of ø$1,665,000,000¿ $1,900,000,000
in fiscal year 1997 for grants under the con-
tract authority in 49 U.S.C. 5338(b): Provided,
That notwithstanding any provision of law,
there shall be available for fixed guideway
modernization, ø$666,000,000¿ $725,000,000;
there shall be available for the replacement,
rehabilitation, and purchase of buses and re-
lated equipment and the construction of bus-
related facilities, ø$333,000,000¿ $375,000,000;
and, notwithstanding any other provision of
law, except for fixed guideway modernization
projects, ø$10,510,000¿ $8,890,000 made avail-
able under Public Law 102–240 and Public
Law 102–143 under ‘‘Federal Transit Adminis-
tration, Discretionary Grants’’ for projects
specified in those Acts or identified in re-
ports accompanying those Acts, not obli-
gated by September 30, 1996; together with,
notwithstanding any other provision of law,
$744,000 funds made available for the ‘‘New
Bedford and Fall River Massachusetts com-
muter rail extension’’ under Public Law 103–
331; together with, notwithstanding any
other provision of law, $47,322,000 funds made
available for the ‘‘Chicago Central Area
Circulator Project’’ in Public Law 103–122
and Public Law 103–331, shall be made avail-
able for new fixed guideway systems to-
gether with the ø$666,000,000¿ $800,000,000
made available for new fixed guideway sys-
tems in this Act, to be available as follows:

$6,390,000 for the Alaska-Hollis to Ketchikan
ferry project;

ø$66,820,000¿ $62,000,000 for the Atlanta-
North Springs project;

ø$10,260,000¿ $5,000,000 for the Baltimore-
LRT Extension project;

ø$40,181,000¿ $30,000,000 for the Boston
Piers-MOS–2 project;

$2,000,000 for the Burlington-Charlotte, Ver-
mont commuter rail project;

ø$5,500,000 for the Canton-Akron-Cleveland
commuter rail project;¿

ø$25,000,000,¿ $20,000,000 notwithstanding
any other provision of law, for transit im-
provements in the Chicago downtown area;

$3,000,000 for the Cincinnati Northeast-
Northern Kentucky rail line project;

ø$10,000,000¿ $12,000,000 for the DART North
Central light rail extension project;

ø$12,500,000¿ $18,000,000 for the Dallas-Fort
Worth RAILTRAN project;

ø$1,000,000 for the DeKalb County, Georgia
light rail project;¿

ø$3,000,000 for the Denver Southwest Cor-
ridor project;¿

ø$9,000,000¿ $20,000,000 for the Florida Tri-
County commuter rail project;

ø$2,000,000 for the Griffin light rail
project;¿

ø$40,590,000¿ $24,000,000 for the Houston Re-
gional Bus project;

$7,400,000 for the Jackson, Mississippi Inter-
modal Corridor;

ø$15,300,000 for the Jacksonville ASE exten-
sion project;¿

ø$1,500,000¿ $3,600,000 for the Kansas City
Southtown corridor project;

$6,000,000 for the Little Rock, Arkansas Junc-
tion Bridge project;

ø$90,000,000¿ $55,000,000 for the Los Angeles-
MOS–3 project;

ø$1,500,000 for the Los Angeles-San Diego
commuter rail project;¿

ø$27,000,000¿ $50,000,000 for the MARC Com-
muter Rail Improvements project;

$5,000,000 for the Metro-Dade Transit east-
west corridor, Florida project;

ø$1,000,000 for the Miami-North 27th Ave-
nue project;¿

ø$2,000,000¿ $6,400,000 for the Memphis, Ten-
nessee Regional Rail Plan;

$4,240,000 for the Morgantown, West Virginia
Personal Rapid Transit System;

$10,000,000 for the New Jersey Urban Core/
Hudson-Bergen LRT project;

$105,530,000 for the New Jersey Urban Core/
Secaucus project;

ø$1,000,000 for the New Jersey West Trenton
commuter rail project;¿

ø$8,000,000¿ $10,000,000 for the New Orleans
Canal Street Corridor project;

ø$2,000,000 for the New Orleans Desire
Streetcar project;¿

$35,020,000 for the New York-Queens Con-
nection project;

ø$500,000 for the Northern Indiana com-
muter rail project;¿

$10,000,000 for the Oklahoma City, MAPS cor-
ridor transit system;

ø$5,000,000 for the Orange County
transitway project;¿

$2,000,000 for the Orlando Lynx light rail
project;

$15,100,000 for the Pittsburgh Airport busway
project;

$6,000,000 for the Portland South/North light
rail transit project;

ø$90,000,000¿ $138,000,000 for the Portland-
Westside/Hillsboro Extension project;

$5,000,000 for the Research Triangle Park,
North Carolina regional transit plan;

ø$6,000,000¿ $7,000,000 for the Sacramento
LRT Extension project;

ø$20,000,000¿ $58,000,000 for the Salt Lake
City-South LRT projectø, of which not less
than $10,000,000 shall be available only for
high-occupancy vehicle lane and corridor de-
sign costs¿;

$30,000,000 for St. Louis Metrolink;
ø$20,000,000¿ $45,000,000 for the St. Louis-St.

Clair Extension project;
ø$35,000,000¿ $20,000,000 for the San Fran-

cisco Area-BART airport extension/San Jose
Tasman West LRT projects;

ø$3,000,000 for the San Diego-Mid-Coast
Corridor project;¿

ø$9,500,000 for the San Juan Tren Urbano
project;¿

$5,000,000 for the Seattle-Renton-Tacoma light
rail project;

ø$375,000 for the Staten Island-Midtown
Ferry service project;¿

$2,000,000 for the Tampa to Lakeland com-
muter rail project; øand¿

$8,000,000 for the Virginia Rail Express Rich-
mond to Washington commuter rail project; and

ø$2,500,000¿ $5,000,000 for the Whitehall
ferry terminal, New York, New York.

MASS TRANSIT CAPITAL FUND

(LIQUIDATION OF CONTRACT AUTHORIZATION)

(HIGHWAY TRUST FUND)

For payment of obligations incurred in
carrying out 49 U.S.C. 5338(b) administered
by the Federal Transit Administration,
ø$2,000,000,000¿ $2,300,000,000, to be derived
from the Highway Trust Fund and to remain
available until expended.

WASHINGTON METROPOLITAN AREA TRANSIT
AUTHORITY

For necessary expenses to carry out the
provisions of section 14 of Public Law 96–184
and Public Law 101–551, $200,000,000, to re-
main available until expended.

SAINT LAWRENCE SEAWAY
DEVELOPMENT CORPORATION

The Saint Lawrence Seaway Development
Corporation is hereby authorized to make
such expenditures, within the limits of funds
and borrowing authority available to the
Corporation, and in accord with law, and to
make such contracts and commitments with-
out regard to fiscal year limitations as pro-
vided by section 104 of the Government Cor-
poration Control Act, as amended, as may be
necessary in carrying out the programs set
forth in the Corporation’s budget for the cur-
rent fiscal year.

OPERATIONS AND MAINTENANCE

(HARBOR MAINTENANCE TRUST FUND)

For necessary expenses for operation and
maintenance of those portions of the Saint
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Lawrence Seaway operated and maintained
by the Saint Lawrence Seaway Development
Corporation, including the Great Lakes Pi-
lotage functions delegated by the Secretary
of Transportation, ø$10,037,000¿ $10,337,000, to
be derived from the Harbor Maintenance
Trust Fund, pursuant to Public Law 99–662.

RESEARCH AND SPECIAL PROGRAMS
ADMINISTRATION

RESEARCH AND SPECIAL PROGRAMS

For expenses necessary to discharge the
functions of the Research and Special Pro-
grams Administration, ø$23,929,000¿
$27,675,000, of which $574,000 shall be derived
from the Pipeline Safety Fund, and of which
$7,101,000 shall remain available until Sep-
tember 30, 1999: Provided, That up to
$1,200,000 in fees collected under 49 U.S.C.
5108(g) shall be deposited in the general fund
of the Treasury as offsetting receipts: Pro-
vided further, That there may be credited to
this appropriation funds received from
States, counties, municipalities, other public
authorities, and private sources for expenses
incurred for training, for reports publication
and dissemination.

PIPELINE SAFETY

(PIPELINE SAFETY FUND)

For expenses necessary to conduct the
functions of the pipeline safety program, for
grants-in-aid to carry out a pipeline safety
program, as authorized by 49 U.S.C. 60107,
and to discharge the pipeline program re-
sponsibilities of the Oil Pollution Act of 1990,
ø$30,988,000¿ $31,278,000, of which $2,528,000
shall be derived from the Oil Spill Liability
Trust Fund and shall remain available until
September 30, 1999; and of which ø$28,460,000¿
$28,750,000 shall be derived from the Pipeline
Safety Fund, of which $15,500,000 shall re-
main available until September 30, 1999: Pro-
vided, That in addition to amounts made
available for the Pipeline Safety Fund,
$1,000,000 shall be available for grants to
States for the development and establish-
ment of one-call notification systems and
shall be derived from amounts previously
collected under section 7005 of the Consoli-
dated Omnibus Budget Reconciliation Act of
1985.

EMERGENCY PREPAREDNESS GRANTS

(EMERGENCY PREPAREDNESS FUND)

For necessary expenses to carry out 49
U.S.C. 5127(c), $200,000, to be derived from the
Emergency Preparedness Fund, to remain
available until September 30, 1999: Provided,
That none of the funds made available by 49
U.S.C. 5116(i) and 5127(d) shall be made avail-
able for obligation by individuals other than
the Secretary of Transportation, or his des-
ignee.

OFFICE OF INSPECTOR GENERAL
SALARIES AND EXPENSES

For necessary expenses of the Office of In-
spector General to carry out the provisions
of the Inspector General Act of 1978, as
amended, ø$39,450,000¿ $39,700,000: Provided,
That ønone of the funds under this heading
shall be for the conduct of contract audits¿
of which $1,900,000 shall be for the conduct of
contract audits.

SURFACE TRANSPORTATION BOARD
SALARIES AND EXPENSES

For necessary expenses of the Surface
Transportation Board, including services au-
thorized by 5 U.S.C. 3109, $12,344,000: Provided,
That $3,000,000 in fees collected in fiscal year
1997 by the Surface Transportation Board
pursuant to 31 U.S.C. 9701 shall be made
available to this appropriation in fiscal year
1997: Provided further, That any fees received
in excess of $3,000,000 in fiscal year 1997 shall
remain available until expended, but shall
not be available for obligation until October
1, 1997.

TITLE II
RELATED AGENCIES

ARCHITECTURAL AND TRANSPOR-
TATION BARRIERS COMPLIANCE
BOARD

SALARIES AND EXPENSES

For expenses necessary for the Architec-
tural and Transportation Barriers Compli-
ance Board, as authorized by section 502 of
the Rehabilitation Act of 1973, as amended,
$3,540,000: Provided, That, notwithstanding
any other provision of law, there may be
credited to this appropriation funds received
for publications and training expenses.

NATIONAL TRANSPORTATION SAFETY
BOARD

SALARIES AND EXPENSES

For necessary expenses of the National
Transportation Safety Board, including hire
of passenger motor vehicles and aircraft;
services as authorized by 5 U.S.C. 3109, but at
rates for individuals not to exceed the per
diem rate equivalent to the rate for a GS–18;
uniforms, or allowances therefor, as author-
ized by law (5 U.S.C. 5901–5902), $42,407,000, of
which not to exceed $2,000 may be used for
official reception and representation ex-
penses.

TITLE III—GENERAL PROVISIONS
(INCLUDING TRANSFERS OF FUNDS)

SEC. 301. During the current fiscal year ap-
plicable appropriations to the Department of
Transportation shall be available for mainte-
nance and operation of aircraft; hire of pas-
senger motor vehicles and aircraft; purchase
of liability insurance for motor vehicles op-
erating in foreign countries on official de-
partment business; and uniforms, or allow-
ances therefor, as authorized by law (5 U.S.C.
5901–5902).

SEC. 302. Such sums as may be necessary
for fiscal year 1997 pay raises for programs
funded in this Act shall be absorbed within
the levels appropriated in this Act or pre-
vious appropriations Acts.

SEC. 303. Funds appropriated under this
Act for expenditures by the Federal Aviation
Administration shall be available (1) except
as otherwise authorized by title VIII of the
Elementary and Secondary Education Act of
1965, 20 U.S.C. 7701, et seq., for expenses of
primary and secondary schooling for depend-
ents of Federal Aviation Administration per-
sonnel stationed outside the continental
United States at costs for any given area not
in excess of those of the Department of De-
fense for the same area, when it is deter-
mined by the Secretary that the schools, if
any, available in the locality are unable to
provide adequately for the education of such
dependents, and (2) for transportation of said
dependents between schools serving the area
that they attend and their places of resi-
dence when the Secretary, under such regu-
lations as may be prescribed, determines
that such schools are not accessible by pub-
lic means of transportation on a regular
basis.

SEC. 304. Appropriations contained in this
Act for the Department of Transportation
shall be available for services as authorized
by 5 U.S.C. 3109, but at rates for individuals
not to exceed the per diem rate equivalent to
the rate for an Executive Level IV.

SEC. 305. None of the funds in this Act shall
be available for salaries and expenses of
more than one hundred seven political and
Presidential appointees in the Department of
Transportation: Provided, That none of the
personnel covered by this provision may be
assigned on temporary detail outside the De-
partment of Transportation.

SEC. 306. None of the funds in this Act shall
be used for the planning or execution of any
program to pay the expenses of, or otherwise

compensate, non-Federal parties intervening
in regulatory or adjudicatory proceedings
funded in this Act.

SEC. 307. None of the funds appropriated in
this Act shall remain available for obliga-
tion beyond the current fiscal year, nor may
any be transferred to other appropriations,
unless expressly so provided herein.

SEC. 308. The Secretary of Transportation
may enter into grants, cooperative agree-
ments, and other transactions with any per-
son, agency, or instrumentality of the Unit-
ed States, any unit of State or local govern-
ment, any educational institution, and any
other entity in execution of the Technology
Reinvestment Project authorized under the
Defense Conversion, Reinvestment and Tran-
sition Assistance Act of 1992 and related leg-
islation: Provided, That the authority pro-
vided in this section may be exercised with-
out regard to section 3324 of title 31, United
States Code.

SEC. 309. The expenditure of any appropria-
tion under this Act for any consulting serv-
ice through procurement contract pursuant
to section 3109 of title 5, United States Code,
shall be limited to those contracts where
such expenditures are a matter of public
record and available for public inspection,
except where otherwise provided under exist-
ing law, or under existing Executive order is-
sued pursuant to existing law.

SEC. 310. (a) For fiscal year 1997 the Sec-
retary of Transportation shall distribute the
obligation limitation for Federal-aid high-
ways by allocation in the ratio which sums
authorized to be appropriated for Federal-aid
highways that are apportioned or allocated
to each State for such fiscal year bear to the
total of the sums authorized to be appro-
priated for Federal-aid highways that are ap-
portioned or allocated to all the States for
such fiscal year.

(b) During the period October 1 through
December 31, 1996, no State shall obligate
more than 25 per centum of the amount dis-
tributed to such State under subsection (a),
and the total of all State obligations during
such period shall not exceed 12 per centum of
the total amount distributed to all States
under such subsection.

(c) Notwithstanding subsections (a) and
(b), the Secretary shall—

(1) provide all States with authority suffi-
cient to prevent lapses of sums authorized to
be appropriated for Federal-aid highways
that have been apportioned to a State;

(2) after August 1, 1997, revise a distribu-
tion of the funds made available under sub-
section (a) if a State will not obligate the
amount distributed during that fiscal year
and redistribute sufficient amounts to those
States able to obligate amounts in addition
to those previously distributed during that
fiscal year giving priority to those States
having large unobligated balances of funds
apportioned under sections 103(e)(4), 104, and
144 of title 23, United States Code, and under
sections 1013(c) and 1015 of Public Law 102–
240; and

(3) not distribute amounts authorized for
administrative expenses and funded from the
administrative takedown authorized by sec-
tion 104(a), title 23 U.S.C., the Federal lands
highway øprogram,¿ program; the intelligent
transportation systems øprogram, and¿ pro-
gram; amounts made available under sections
1040, 1047, 1064, 6001, 6005, 6006, 6023, and 6024
of Public Law 102–240, and 49 U.S.C. 5316, 5317,
and 5338; $5,000,000 for activities authorized by
section 140(b) of title 23, United States Code;
$5,000,000 for activities authorized by section
1012(b) of Public Law 102–240; and $50,000,000 of
the obligation limitation established by this Act
for Federal-aid highways and highway safety
construction: Provided, That $15,000,000 of such
undistributed obligation limitation shall be
available for administrative costs and allocation
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to States under section 104(I) of title 23, United
States Code; $30,000,000 shall be available for al-
location to States authorized by section 1069(y)
of Public Law 102–240; and $5,000,000 shall be
available for administrative costs and allocation
to States under section 1302(d) of the Symms Na-
tional Recreational Trails Act of 1991: øPro-
vided¿ Provided further, That amounts made
available under section 6005 of Public Law
102–240 shall be subject to the obligation lim-
itation for Federal-aid highways and high-
way safety construction programs under the
head ‘‘Federal-Aid Highways’’ in this Act.

(d) During the period October 1 through
December 31, 1996, the aggregate amount of
obligations under section 157 of title 23,
United States Code, for projects covered
under section 147 of the Surface Transpor-
tation Assistance Act of 1978, section 9 of the
Federal-Aid Highway Act of 1981, sections
131(b), 131(j), and 404 of Public Law 97–424,
sections 1061, 1103 through 1108, 4008, and
6023(b)(8) and 6023(b)(10) of Public Law 102–
240, and for projects authorized by Public
Law 99–500 and Public Law 100–17, shall not
exceed $277,431,840.

(e) During the period August 2 through
September 30, 1997, the aggregate amount
which may be obligated by all States shall
not exceed 2.5 percent of the aggregate
amount of funds apportioned or allocated to
all States—

(1) under sections 104 and 144 of title 23,
United States Code, and 1013(c) and 1015 of
Public Law 102–240, and

(2) for highway assistance projects under
section 103(e)(4) of title 23, United States
Code,
which would not be obligated in fiscal year
1997 if the total amount of the obligation
limitation provided for such fiscal year in
this Act were utilized.

(f) Paragraph (e) shall not apply to any
State which on or after August 1, 1997, has
the amount distributed to such State under
paragraph (a) for fiscal year 1997 reduced
under paragraph (c)(2).

(g) INCREASE IN ADMINISTRATIVE TAKEDOWN.—
(1) IN GENERAL.—Notwithstanding any other

provision of law, for fiscal year 1997 only,
whenever an allocation is made of the sums au-
thorized to be appropriated for expenditure on
the Federal lands highways program, and
whenever an apportionment is made of the sums
authorized to be appropriated for expenditure
on the surface transportation program, the con-
gestion mitigation and air quality improvement
program, the National Highway System, the
Interstate maintenance program, the Interstate
reimbursement program, the highway bridge re-
placement and rehabilitation program, and the
donor State bonus program, the Secretary of
Transportation shall deduct a sum in such
amount not to exceed 43⁄4 per centum of all sums
to be authorized as the Secretary may determine
necessary for administering the provisions of
law to be financed from appropriations for the
Federal-Aid Highway Program and for carrying
on the research authorized by subsections (a)
and (b) of section 307 of title 23, United States
Code. In making such determination, the Sec-
retary shall take into account the unobligated
balance of any sums deducted for such purposes
in prior years. The sum so deducted shall re-
main available until expended.

(2) EFFECT.—Any deduction by the Secretary
of Transportation in accordance with this Act
shall be deemed to be a deduction under 23
U.S.C. § 104(a).

SEC. 311. The limitation on obligations for
the programs of the Federal Transit Admin-
istration shall not apply to any authority
under 49 U.S.C. 5338, previously made avail-
able for obligation, or to any other authority
previously made available for obligation
under the discretionary grants program.

SEC. 312. None of the funds in this Act shall
be used to implement section 404 of title 23,
United States Code.

SEC. 313. None of the funds in this Act shall
be available to plan, finalize, or implement
regulations that would establish a vessel
traffic safety fairway less than five miles
wide between the Santa Barbara Traffic Sep-
aration Scheme and the San Francisco Traf-
fic Separation Scheme.

SEC. 314. Notwithstanding any other provi-
sion of law, airports may transfer, without
consideration, to the Federal Aviation Ad-
ministration (FAA) instrument landing sys-
tems (along with associated approach light-
ing equipment and runway visual range
equipment) which conform to FAA design
and performance specifications, the purchase
of which was assisted by a Federal airport
aid program, airport development aid pro-
gram or airport improvement program grant.
The FAA shall accept such equipment, which
shall thereafter be operated and maintained
by the FAA in accordance with agency cri-
teria.

SEC. 315. None of the funds in this Act shall
be available to award a multiyear contract
for production end items that (1) includes
economic order quantity or long lead time
material procurement in excess of $10,000,000
in any one year of the contract or (2) in-
cludes a cancellation charge greater than
$10,000,000 which at the time of obligation
has not been appropriated to the limits of
the government’s liability or (3) includes a
requirement that permits performance under
the contract during the second and subse-
quent years of the contract without condi-
tioning such performance upon the appro-
priation of funds: Provided, That this limita-
tion does not apply to a contract in which
the Federal Government incurs no financial
liability from not buying additional systems,
subsystems, or components beyond the basic
contract requirements.

SEC. 316. None of the funds provided in this
Act shall be made available for planning and
executing a passenger manifest program by
the Department of Transportation that only
applies to United States flag carriers.

SEC. 317. Notwithstanding any other provi-
sion of law, and except for fixed guideway
modernization projects, funds made avail-
able by this Act under ‘‘Federal Transit Ad-
ministration, Discretionary grants’’ for
projects specified in this Act or identified in
reports accompanying this Act not obligated
by September 30, 1999, shall be made avail-
able for other projects under 49 U.S.C. 5309.

SEC. 318. Notwithstanding any other provi-
sion of law, any funds appropriated before
October 1, 1993, under any section of chapter
53 of title 49 U.S.C., that remain available for
expenditure may be transferred to and ad-
ministered under the most recent appropria-
tion heading for any such section.

SEC. 319. None of the funds in this Act shall
be available to implement or enforce regula-
tions that would result in the withdrawal of
a slot from an air carrier at O’Hare Inter-
national Airport under section 93.223 of title
14 of the Code of Federal Regulations in ex-
cess of the total slots withdrawn from that
air carrier as of October 31, 1993 if such addi-
tional slot is to be allocated to an air carrier
or foreign air carrier under section 93.217 of
title 14 of the Code of Federal Regulations.

SEC. 320. None of the funds in this Act may
be used to compensate in excess of 335 tech-
nical staff years under the federally-funded
research and development center contract
between the Federal Aviation Administra-
tion and the Center for Advanced Aviation
Systems Development during fiscal year
1997.

SEC. 321. Funds provided in this Act for the
Transportation Administrative Service Cen-
ter (TASC) shall be reduced by $10,000,000,
which limits fiscal year 1997 TASC
obligational authority for elements of the
Department of Transportation funded in this

Act to no more than $114,812,000: Provided,
That such reductions from the budget re-
quest shall be allocated by the Department
of Transportation to each appropriations ac-
count in proportion to the amount included
in each account for the transportation ad-
ministrative service center.

SEC. 322. Funds received by the Federal
Highway Administration, Federal Transit
Administration, and Federal Railroad Ad-
ministration from States, counties, munici-
palities, other public authorities, and private
sources for expenses incurred for training
may be credited respectively to the Federal
Highway Administration’s ‘‘Limitation on
General Operating Expenses’’ account, the
Federal Transit Administration’s ‘‘Transit
Planning and Research’’ account, and to the
Federal Railroad Administration’s ‘‘Railroad
Safety’’ account, except for State rail safety
inspectors participating in training pursuant
to 49 U.S.C. 20105.

øSEC. 323. None of the funds in this Act
shall be available to prepare, propose, or pro-
mulgate any regulations pursuant to title V
of the Motor Vehicle Information and Cost
Savings Act (49 U.S.C. 32901, et seq.) prescrib-
ing corporate average fuel economy stand-
ards for automobiles, as defined in such title,
in any model year that differs from stand-
ards promulgated for such automobiles prior
to enactment of this section.¿

SEC. 324. None of the funds in this Act may
be used for planning, engineering, design, or
construction of a sixth runway at the new
Denver International Airport, Denver, Colo-
rado: Provided, That this provision shall not
apply in any case where the Administrator of
the Federal Aviation Administration determines,
in writing, that safety conditions warrant obli-
gation of such funds.

SEC. 325. Notwithstanding 31 U.S.C. 3302,
funds received by the Bureau of Transpor-
tation Statistics from the sale of data prod-
ucts, for necessary expenses incurred pursu-
ant to the provisions of section 6006 of the
Intermodal Surface Transportation Effi-
ciency Act of 1991, may be credited to the
Federal-aid highways account for the pur-
pose of reimbursing the Bureau for such ex-
penses: Provided, That such funds shall not
be subject to the obligation limitation for
Federal-aid highways and highway safety
construction: Provided further, øThat in addi-
tion to amounts otherwise provided in this
Act, not to exceed $3,100,000 in expenses of
the Bureau of Transportation Statistics nec-
essary to conduct activities related to air-
line statistics may be incurred, but only to
the extent such expenses are offset by user
fees charged for those activities and credited
as offsetting collections¿ That of the funds
provided by section 6006(b) of Public Law 102–
240, not to exceed $3,100,000 may be incurred to
conduct activities related to airline statistics.

SEC. 326. The Secretary of Transportation
is authorized to transfer funds appropriated
in this Act to ‘‘Rental payments’’ for any ex-
pense authorized by that appropriation in ex-
cess of the amounts provided in this Act:
Provided, That prior to any such transfer, no-
tification shall be provided to the House and
Senate Committees on Appropriations.

SEC. 327. None of the funds in this Act may
be obligated or expended for employee train-
ing which: (a) does not meet identified needs
for knowledge, skills and abilities bearing di-
rectly upon the performance of official du-
ties; (b) contains elements likely to induce
high levels of emotional response or psycho-
logical stress in some participants; (c) does
not require prior employee notification of
the content and methods to be used in the
training and written end of course evalua-
tions; (d) contains any methods or content
associated with religious or quasi-religious
belief systems or ‘‘new age’’ belief systems
as defined in Equal Employment Oppor-
tunity Commission Notice N–915.022, dated
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September 2, 1988; (e) is offensive to, or de-
signed to change, participants’ personal val-
ues or lifestyle outside the workplace; or (f)
includes content related to human
immunodeficiency virus/acquired immune
deficiency syndrome (HIV/AIDS) other than
that necessary to make employees more
aware of the medical ramifications of HIV/
AIDS and the workplace rights of HIV-posi-
tive employees.

SEC. 328. None of the funds in this Act
shall, in the absence of express authorization
by Congress, be used directly or indirectly to
pay for any personal service, advertisement,
telegram, telephone, letter, printed or writ-
ten matter, or other device, intended or de-
signed to influence in any manner a Member
of Congress, to favor or oppose, by vote or
otherwise, any legislation or appropriation
by Congress, whether before or after the in-
troduction of any bill or resolution propos-
ing such legislation or appropriation: Pro-
vided, That this shall not prevent officers or
employees of the Department of Transpor-
tation or related agencies funded in this Act
from communicating to Members of Con-
gress on the request of any Member or to
Congress, through the proper official chan-
nels, requests for legislation or appropria-
tions which they deem necessary for the effi-
cient conduct of the public business.

SEC. 329. None of the funds in this Act may
be used to support Federal Transit Adminis-
tration’s field operations and oversight of
the Washington Metropolitan Area Transit
Authority in any location other than from
the Washington, D.C. metropolitan area.

øSEC. 330. None of the funds made available
in this Act may be used for improvements to
the Miller Highway in New York City, New
York.¿

SEC. 331. Not to exceed ø$850,000¿ $1,050,000
of the funds provided in this Act for the De-
partment of Transportation shall be avail-
able for the necessary expenses of advisory
committees.

SEC. 332. Notwithstanding any other provi-
sion of law, the Secretary may use funds ap-
propriated under this Act, or any subsequent
Act, to administer and implement the ex-
emption provisions of 49 CFR 580.6 and to
adopt or amend exemptions from the disclo-
sure requirements of 49 CFR part 580 for any
class or category of vehicles that the Sec-
retary deems appropriate.

øSEC. 333. No funds other than those appro-
priated to the Surface Transportation Board
shall be used for conducting the activities of
the Board.¿

SEC. 333. Section 24902 of title 49, United
States Code, is amended by adding at the end
the following new subsection:

‘‘(m) APPLICABLE PROCEDURES.—No State or
local building, zoning, subdivision, or similar or
related law, nor any other State or local law
from which a project would be exempt if under-
taken by the Federal Government or an agency
thereof within a Federal enclave wherein Fed-
eral jurisdiction is exclusive, including without
limitation with respect to all such laws ref-
erenced herein above requirements for permits,
actions, approvals or filings, shall apply in con-
nection with the construction, ownership, use,
operation, financing, leasing, conveying, mort-
gaging or enforcing a mortgage of (i) any im-
provement undertaken by or for the benefit of
Amtrak as part of, or in furtherance of, the
Northeast Corridor Improvement Project (in-
cluding without limitation maintenance, service,
inspection or similar facilities acquired, con-
structed or used for high speed trainsets) or
chapter 241, 243, or 247 of this title or (ii) any
land (and right, title or interest created with re-
spect thereto) on which such improvement is lo-
cated and adjoining, surrounding or any related
land. These exemptions shall remain in effect
and be applicable with respect to such land and
improvements for the benefit of any mortgagee

before, upon and after coming into possession of
such improvements or land, any third party
purchasers thereof in foreclosure (or through a
deed in lieu of foreclosure), and their respective
successors and assigns, in each case to the ex-
tent the land or improvements are used, or held
for use, for railroad purposes or purposes acces-
sory thereto. This subsection (m) shall not apply
to any improvement or related land unless Am-
trak receives a Federal operating subsidy in the
fiscal year in which Amtrak commits to or initi-
ates such improvement.’’

SEC. 334. None of the funds made available
in this Act may be used to construct, or to
pay the salaries or expenses of Department
of Transportation personnel who approve or
facilitate the construction of, a third track
on the Metro-North Railroad Harlem Line in
the vicinity of Bronxville, New York, when it
is made known to the Federal official having
authority to obligate or expend such funds
that a final environmental impact statement
has not been completed for such construc-
tion project.

SEC. 335. Section 5328(c)(1)(E) of title 49,
United States Code, is amended—

(1) by striking ‘‘Westside’’ the first place it
appears;

(2) by striking ‘‘and’’ after ‘‘101–584,’’; and
(3) by inserting before the period at the end

the following: ‘‘, and the locally preferred al-
ternative for the South/North Corridor
Project’’.

SEC. 335a. Section 3035(b) of Public Law 102–
240 is hereby amended by striking ‘‘$515,000,000’’
and inserting in lieu thereof ‘‘$555,000,000’’.

SEC. 336. Notwithstanding any other provi-
sion of law, of the funds made available to
Cleveland for the ‘‘Cleveland Dual Hub Cor-
ridor Project’’ or ‘‘Cleveland Dual Hub Rail
Project,’’ $4,023,030 in funds made available
in fiscal years 1991, 1992, and 1994, under Pub-
lic Laws 101–516, 102–143, 102–240, 103–122, and
accompanying reports, shall be made avail-
able for the Berea Red Line Extension and
the Euclid Corridor Improvement projects.

øSEC. 337. Notwithstanding any other pro-
vision of law, funds made available under
section 3035(kk) of Public Law 102–240 for fis-
cal year 1997 to the State of Michigan shall
be for the purchase of buses and bus-related
equipment and facilities.¿

øSEC. 338. In addition to amounts otherwise
provided in this Act, there is hereby appro-
priated $2,400,000 for activities of the Na-
tional Civil Aviation Review Commission, to
remain available until expended.¿

SEC. 338. Of the amounts made available
under the Federal Transit Administration’s Dis-
cretionary Grants program for Kauai, Hawaii,
in Public Law 103–122 and Public Law 103–311,
$3,250,000 shall be transferred to and adminis-
tered in accordance with 49 U.S.C. 5307 and
made available to Kauai, Hawaii.

øSEC. 339. Section 423 of H.R. 1361, as passed
the House of Representatives on May 9, 1995,
is hereby enacted into law.¿

SEC. 339. Improvements identified as highest
priority by section 1069(t) of Public Law 102–240
and funded pursuant to section 118(c)(2) of title
23, United States Code, shall not be treated as
an allocation for Interstate maintenance for
such fiscal year under section 157(a)(4) of title
23, United States Code, and sections 1013(c),
1015(a)(1), and 1015(b)(1) of Public Law 102–240:
Provided, That any discretionary grant made
pursuant to Public Law 99–663 shall not be sub-
ject to section 1015 of Public Law 102–240.

SEC. 340. (a) COMPLIANCE WITH BUY AMER-
ICAN ACT.—None of the funds made available
in this Act may be expended by an entity un-
less the entity agrees that in expending the
funds the entity will comply with the Buy
American Act (41 U.S.C. 10a–10c).

(b) SENSE OF CONGRESS; REQUIREMENT RE-
GARDING NOTICE.—

(1) PURCHASE OF AMERICAN-MADE EQUIPMENT
AND PRODUCTS.—In the case of any equipment

or product that may be authorized to be pur-
chased with financial assistance provided
using funds made available in this Act, it is
the sense of the Congress that entities re-
ceiving the assistance should, in expending
the assistance, purchase only American-
made equipment and products to the great-
est extent practicable.

(2) NOTICE TO RECIPIENTS OF ASSISTANCE.—
In providing financial assistance using funds
made available in this Act, the head of each
Federal agency shall provide to each recipi-
ent of the assistance a notice describing the
statement made in paragraph (1) by the Con-
gress.

(c) PROHIBITION OF CONTRACTS WITH PER-
SONS FALSELY LABELING PRODUCTS AS MADE
IN AMERICA.—If it has been finally deter-
mined by a court or Federal agency that any
person intentionally affixed a label bearing a
‘‘Made in America’’ inscription, or any in-
scription with the same meaning, to any
product sold in or shipped to the United
States that is not made in the United States,
the person shall be ineligible to receive any
contract or subcontract made with funds
made available in this Act, pursuant to the
debarment, suspension, and ineligibility pro-
cedures described in sections 9.400 through
9.409 of title 48, Code of Federal Regulations.

SEC. 341. Notwithstanding any other provision
of law, receipts, in amounts determined by the
Secretary, collected from users of fitness centers
operated by or for the Department of Transpor-
tation shall be available to support the oper-
ation and maintenance of those facilities.

SEC. 342. None of the funds made available in
this Act may be used by the National Transpor-
tation Safety Board to plan, conduct, or enter
into any contract for a study to determine the
feasibility of allowing individuals who are more
than 60 years of age to pilot commercial aircraft.

SEC. 343. Funds provided in this Act for bo-
nuses and cash awards for employees of the De-
partment of Transportation shall be reduced by
$513,604 which limits fiscal year 1997 obligation
authority to no more than $25,448,300: Provided,
That this provision shall be applied to funds for
Senior Executive Service bonuses, merit pay,
and other bonuses and cash awards.

SEC. 344. Hereinafter, the National Passenger
Railroad Corporation shall be exempted from
any State or local law relating to the payment
or delivery of abandoned or unclaimed personal
property to any government authority, includ-
ing any provision for the enforcement thereof,
with respect to passenger rail tickets for which
no refund has been or may be claimed, and such
law shall not apply to funds held by Amtrak as
a result of the purchase of tickets after April 30,
1972 for which no refund has been claimed.

SEC. 345. Notwithstanding any other provision
in law, of the amounts made available under the
Federal Aviation Administration’s operations
account, the FAA shall provide personnel at
Dutch Harbor, Arkansas to provide real-time
weather and runway observation and other
such functions to help ensure the safety of avia-
tion operations.

SEC. 346. VOLUNTARY SEPARATION INCENTIVES
FOR EMPLOYEES.—

(a) AUTHORITY.—Notwithstanding any other
provision of law, in order to avoid or minimize
the need for involuntary separations due to a
reduction in force, reorganization, transfer of
function, or other similar action, the Secretary
of Transportation may pay, or authorize the
payment of, voluntary separation incentive pay-
ments to employees of the United States Coast
Guard, Research and Special Programs Admin-
istration, St. Lawrence Seaway Development
Corporation, Office of the Secretary, Federal
Railroad Administration, and employees of the
Department in positions targeted for reduction
under the National Performance Review who
separate from Federal service voluntarily
through September 30, 2000 (whether by retire-
ment or resignation).
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(b) AGENCY STRATEGIC PLAN.—The Secretary

shall submit, for review and approval, a strate-
gic plan to the Director of the Office of Manage-
ment and Budget prior to obligating any re-
sources for voluntary separation incentive pay-
ments allowed under this Act.

(1) The plan shall—
(A) include the number and amounts of vol-

untary separation incentive payments to be of-
fered;

(B) specify how the voluntary separation in-
centives will achieve downsizing goals;

(C) include a proposed time period for the
payment of such incentives; and

(D) include the positions and functions to be
reduced or eliminated identified by organiza-
tional unit, geographic location or occupational
category and grade level.

(2) A voluntary separation incentive payment
under this section may be paid to any eligible
employee only to the extent necessary to elimi-
nate the positions and functions identified by
the strategic plan.

(c) CONDITIONS AND AMOUNT OF PAYMENTS.—
In order to receive a voluntary separation in-
centive payment, an employee must separate
from service with the Department (whether by
retirement or resignation) within the applicable
period of time specified in the agency plan. An
employee’s agreement to separate with an incen-
tive payment is binding upon the employee and
the Department, unless the employee and the
Department mutually agree otherwise.

(1) A voluntary separation incentive payment
shall be paid in a lump sum after the employee’s
separation and be equal to the lesser of—

(A) an amount equal to the amount the em-
ployee would have been entitled to receive under
section 5595(c) of title 5, United States Code
(without adjustment for any previous payment
made under such section), if the employee were
entitled to payment under such section; or

(B) if the employee separates during—
(i) fiscal year 1997, $25,000;
(ii) fiscal year 1998, $20,000;
(iii) fiscal year 1999, $15,000;
(iv) fiscal year 2000, $10,000;
(3) not be a basis for payment, and shall not

be included in the computation of any other
type of benefit;

(4) not be taken into account in determining
the amount of any severance pay to which the
employee may be entitled under section 5595 of
title 5, United States Code, based on any other
separation;

(5) be available from appropriations or funds
available for the payment of the basic pay of the
employee.

(d) EFFECT OF SUBSEQUENT EMPLOYMENT WITH
THE GOVERNMENT.—An employee who has re-
ceived a voluntary separation incentive pay-
ment under this section and accepts employment
with, or enters into a personal services contract
with, any Federal agency or instrumentality of
the United States within 5 years after the date
of the separation on which the payment is based
shall be required to repay the entire amount of
the incentive payment to the Department.

(1) The repayment required under this sub-
section may be waived only by the Secretary.

(e) ADDITIONAL AGENCY CONTRIBUTIONS TO
THE RETIREMENT FUND.—

(1) IN GENERAL.—In addition to any other
payments which it is required to make under
subchapter III of chapter 83 or chapter 84 of
title 5, United States Code, the Department shall
remit to the Office of Personnel Management for
deposit in the Treasury of the United States to
the credit of the Civil Service Retirement and
Disability Fund an amount equal to 15 percent
of the final basic pay of each employee of the
Department covered by chapters 83 or 84 of title
5, United States Code, to whom a voluntary sep-
aration incentive payment has been made.

(2) DEFINITION.—For the purpose of this sec-
tion, the term ‘‘final basic pay,’’ with respect to
an employee, means the total amount of basic
pay which would be payable for a year of serv-

ice by such employee, computed using the em-
ployee’s final rate of basic pay, and, if last serv-
ing on other than a full-time basis, with appro-
priate adjustment therefor.

(f) VOLUNTARY RELEASE PROGRAM.—Notwith-
standing any other provision of law, the De-
partment shall implement regulations that shall
permit its employees, who are not scheduled for
separation by RIF, to volunteer for RIF separa-
tion in place of other employees who are sched-
uled for RIF separation until September 30,
2000.

(g) CONTINUANCE OF GOVERNMENT SHARE OF
HEALTH BENEFITS COVERAGE.—Notwithstanding
any other provision of law, the Department
shall pay the Government share of the health
benefits coverage of any of its employees sepa-
rated by RIF for up to 18 months following the
employee’s separation from Federal service, pro-
vided that the employee pays his requisite share
of such costs over the same 18 month period.

TITLE IV—MISCELLANEOUS HIGHWAY
PROVISIONS

øSEC. 401. Notwithstanding any other pro-
vision of law, semitrailer units operating in
a truck tractor-semitrailer combination
whose semitrailer unit is more than forty-
eight feet in length and truck tractor-
semitrailer-trailer combinations specified in
section 31111(b)(1) of title 49, United States
Code, may not operate on United States
Route 15 in Virginia between the Maryland
border and the intersection with United
States Route 29.

øSEC. 402. Item 30 of the table contained in
section 1107(b) of the Intermodal Surface
Transportation Efficiency Act of 1991 (105
Stat. 2050), relating to Mobile, Alabama, is
amended in the second column by inserting
after ‘‘Alabama’’ the following: ‘‘and for fea-
sibility studies, preliminary engineering,
and construction of a new bridge and ap-
proaches over the Mobile River’’.

øSEC. 403. Item 94 of the table contained in
section 1107(b) of the Intermodal Surface
Transportation Efficiency Act of 1991 (105
Stat. 2052), relating to St. Thomas, Virgin Is-
lands, is amended—

ø(1) by striking ‘‘St. Thomas,’’; and
ø(2) by inserting after ‘‘the island’’ the fol-

lowing: ‘‘of St. Thomas and improvements to
the VIPA Molasses Dock intermodal port fa-
cility on the island of St. Croix to make the
facility capable of handling multiple cargo
tasks’’.¿

SEC. 403. The funds authorized to be appro-
priated for highway-railroad grade crossing sep-
arations in Mineola, New York, under the head
‘‘Highway-Railroad Grade Crossing Safety Dem-
onstration Project (Highway Trust Fund)’’ in
House Report 99–976 and section 302(l) of Public
Law 99–591 are hereby also authorized to be ap-
propriated for other grade crossing improve-
ments in Nassau and Suffolk Counties in New
York and shall be available in accordance with
the terms of the original authoriziaton in House
Report 99–976.

SEC. 404. The Secretary of Transportation
is hereby authorized to enter into an agree-
ment modifying the agreement entered into
pursuant to section 336 of the Department of
Transportation and Related Agencies Appro-
priations Act, 1995 (Public Law 103–331) and
section 356 of the Department of Transpor-
tation and Related Agencies Appropriations
Act, 1996 (Public Law 104–50) to provide an
additional line of credit not to exceed
$25,000,000, which may be used to replace oth-
erwise required contingency reserves; pro-
vided, however, that the Secretary may only
enter into such modification if it is sup-
ported by the amount of the original appro-
priation (provided by section 336 of Public
Law 103–331). No additional appropriation is
made by this section. In implementing this
section, the Secretary may enter into an
agreement requiring an interest rate, on

both the original line of credit and the addi-
tional amount provided for herein, higher
than that currently in force and higher than
that specified in the original appropriation.
An agreement entered into pursuant to this
section may not obligate the Secretary to
make any funds available until all remaining
contingency reserves are exhausted, and in
no event shall any funds be made available
before October 1, 1998.

øSEC. 405. Public Law 100–202 is amended in
the item relating to ‘‘Traffic Improvement
Demonstration Project’’ by inserting after
‘‘project’’ the following: ‘‘or upgrade existing
local roads’’.¿

SEC. 406. The amount appropriated for the
Lake Shore Drive extension study, Whiting, In-
diana, under the matter under the heading
‘‘SURFACE TRANSPORTATION PROJECTS’’ under
the heading ‘‘FEDERAL HIGHWAY ADMINIS-
TRATION’’ in title I of the Department of
Transportation and Related Agencies Appro-
priations Act, 1995 (Public Law 103–331; 108
Stat. 2478), shall be made available to carry out
the congestion relief project for the construction
of a 4-lane road and overpass at Merrillville, In-
diana, authorized by item 35 of section 1104(b)
of the Intermodal Surface Transportation Effi-
ciency Act of 1991 (Public Law 102–240; 105 Stat.
2030).

øTITLE V—ADDITIONAL GENERAL
PROVISIONS

øSEC. 501. (a) LIMITATION ON NEW LOAN
GUARANTEES FOR CERTAIN RAILROAD
PROJECTS.—None of the funds made available
in this Act may be used for the cost of any
new loan guarantee commitment for any
railroad project, when it is made known to
the Federal official having authority to obli-
gate or expend such funds that such railroad
project is an international railroad project
of the United States and another country, or
a railroad project in the United States in the
vicinity of the United States border with an-
other country.

ø(b) EXCEPTION.—Subsection (a) shall not
apply when it is made known to the Federal
official having authority to obligate or ex-
pend such funds that—

ø(1) a comprehensive study has been con-
ducted after the date of the enactment of
this Act regarding criminal activities that
have occurred on existing railroads of such
type, including—

ø(A) the use of such railroads to facilitate
the smuggling of illegal aliens and illegal
drugs into the United States, and the impact
of such smuggling on the total number of il-
legal aliens, and the total amount of illegal
drugs, entering the United States; and

ø(B) the commission of robberies against
such railroads; and

ø(2) a detailed report setting forth the re-
sults of such study has been issued and made
available to the public.

øSEC. 502. None of the funds made available
in this Act may be used by the National
Transportation Safety Board to plan, con-
duct, or enter into any contract for a study
to determine the feasibility of allowing indi-
viduals who are more than 60 years of age to
pilot commercial aircraft.¿

This Act may be cited as the ‘‘Department
of Transportation and Related Agencies Ap-
propriations Act, 1997’’.

Mr. HATFIELD. Mr. President, I am
very pleased to be able to present the
fiscal 1997 appropriations bill dealing
with the Department of Transportation
and related agencies. The subcommit-
tee allocation was $11.95 billion in
budget authority and $35.453 billion in
outlays. This allocation is $240 million
lower in budget authority than the
House’s allocation when they passed
the bill on June 28.
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In spite of this limitation, I am proud

of this bill because it addresses a num-
ber of concerns of not only the admin-
istration and my colleagues but also
the American people. I should point
out, however, that the bill is right at
its allocation for both budget author-
ity and outlays. So any amendments
that increased spending would have to
be offset with the necessary cuts to
other parts of the bill.

This bill provides funding above that
requested by the administration and
above that provided by the House in
two areas of critical importance: Safe-
ty and infrastructure development.

In the safety area, this bill provides
the Federal Aviation Administration
funding for 250 additional air traffic
controllers.

In the FAA’s regulation and certifi-
cation area, the bill provides for more
than 250 additional staff, including air-
worthiness inspectors, airline oper-
ations inspectors, certification inspec-
tors of engineers and pilots, and manu-
facturing inspectors. However, in light
of and in response to the ValuJet
crash, there is also funding for an addi-
tional 130 hazardous materials inspec-
tors in the aviation area. These inspec-
tors were not originally requested by
the administration, nor were they
funded in the House appropriations
bill. And the bill also provides 20 new
inspectors for the Research and Special
Programs Administration, the lead
agency within the Department of
Transportation regarding hazardous
materials.

Global air transportation of hazard-
ous materials has been growing at a
steady rate of approximately 7 percent
per year. The majority of these goods—
60 percent—are transported on pas-
senger-carrying equipment. And, ac-
cording to the FAA, the reported inci-
dence in air transportation associated
with this type of cargo has increased
122 percent since 1991.

Although the FAA with its given re-
sources monitors the compliance of
such carriers to the extent possible, it
is estimated that almost 80 percent of
the problems associated with this type
of cargo originates with shippers. I be-
lieve that the traveling public needs an
acceptable level of safety that can be
achieved, not only with air carrier in-
spections but also with targeted in-
spections of freight forwarders, repair
stations, and commercial shippers.

Therefore, this bill has funding of ap-
proximately $12 million above the ad-
ministration’s request to address these
safety problems. I believe that this is
important to point out in light of the
TWA Flight 800 tragedy.

This bill fully funds the administra-
tion’s request for operational security
of $71.9 million which funds approxi-
mately 780 security personnel. This is a
6.6 percent increase over what was pro-
vided in fiscal year 1996.

The bill also provides the full amount
requested at research funding for ex-
plosives and weapons detection. That is
$27.3 million.

In addition to increasing a number of
positions in the aviation control, regu-
lation, safety, and security areas, the
bill provides an airport improvement
program grant funding level of $1.46
billion, $160 million above the House’s
level, and $110 million above the ad-
ministration’s level.

I want to emphasize again, Mr. Presi-
dent, that this bill is still under the
House allocation.

In the Coast Guard area, the sub-
committee has provided funding for
very critical maintenance activities,
and is $14.3 million above the House
level. The House cut was appealed di-
rectly to me by the Commandant of the
Coast Guard who felt that a continued
level was necessary in maintenance in
the aircraft and boat area, which se-
verely hamper the operational effec-
tiveness of the Coast Guard in 1997.

I should also point out that the com-
mittee has not rescinded previous
years’ funds for the vessel traffic serv-
ice systems, known as the VTS, and
has provided the requested $6 million
for these VTS systems in 1997. How-
ever, there is report language directing
the Coast Guard to tone down their
ambitious plans and to develop a com-
mon platform and common architec-
ture for a vessel traffic system before
proceeding in the future.

In the highway area, the committee
rejected the administration’s request
that would have made some previously
exempt highway programs part of the
overall obligation ceiling, and would
have rescinded $300 million of pre-
viously authorized ISTEA highway
projects. Despite the budget con-
straints, there is an increase of $100
million over the House level for the
Federal aid highway program of $17.6
billion. And there is $250 million for
the State Infrastructure Bank Pro-
gram, which was not funded in the
House bill.

In the rail area, the committee has
increased funding for the House bill by
providing $200 million as requested for
the Northeast Corridor Improvement
Program, and provides $130 million
above the House mark for the Amtrak
Capital Program. We have also fully
funded, as has the House, the $80 mil-
lion requested for high-speed transits.
In the transit area, we are slightly less
than $100 million above the House in
the formula grants program, and are
$235 million above the House in the dis-
cretionary grants program. These
funds are for rail modernization
projects, transit new starts, and bus
and bus related projects.

So you can see, despite having a
lower 602(b) allocation in budget au-
thority than the House, we have pro-
vided significant funding increases for
areas that I feel very strongly about;
namely, infrastructure improvement
and safety related activities.

I believe that summarizes the bill.
This year we received 770 separate re-
quests from Senators, totaling $16.3 bil-
lion in earmarks and specific requests.
It is difficult to balance these varied

and sometimes conflicting needs, but I
think this bill does a good job perform-
ing that balancing act while providing
needed funds for safety improvement
and infrastructure investments.

Mr. President, I am happy to yield to
my colleague and former chairman of
the subcommittee, a man who has been
very supportive and helpful in crafting
this bipartisan bill that we bring to the
floor today, Senator LAUTENBERG.

The PRESIDING OFFICER. The Sen-
ator from New Jersey is recognized.

Mr. LAUTENBERG. Mr. President, I
thank the Chair.

I thank my colleague and friend, Sen-
ator HATFIELD, for his ever construc-
tive work and comments. This may be
the last bill on transportation that
Senator HATFIELD will manage. Long
after his actions as a Senator, as a
leader in the Senate, and as someone
whom we all admire and respect, I hope
we will continue our friendship and
contact, but I will say a little bit more
about that in a couple moments, if I
may.

Mr. President, I rise in strong sup-
port of the Senate amendments to H.R.
3675, the transportation appropriations
bill for fiscal 1997. The bill, as we know,
was reported unanimously by the Ap-
propriations Committee on Thursday,
July 18. It would be my hope we could
get a similarly unanimous vote for
Senate passage of the bill.

Given the overall funding limitations
that we face in this year’s appropria-
tions process, I think the bill before us
does an excellent job in distributing
scarce resources among the Nation’s
critical transportation needs.

Mr. President, I ask unanimous con-
sent at this moment that Michael
Brennan, a legislative fellow from the
Department of Transportation who
works with us, be granted privileges of
the floor during the Senate consider-
ation of H.R. 3675 and the conference
report that will accompany this bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LAUTENBERG. Mr. President,
this transportation bill comes before
the Senate and before the Congress at
a very sensitive moment in our discus-
sions and deliberations here. The image
of TWA Flight 800 is fresh in our mind.
We all now grieve with those who lost
loved ones, horrified at the shock that
families, in some cases, lost two or
three members of the family. One man
lost his wife and two children. We can
hardly comprehend the pain and the
anguish that must go with something
like that.

What an odd coincidence that at the
moment we are considering how much
money we spend on transportation, in-
cluding safety in the air and safety in
other modes of transportation, we face
a time when, again, we wish that we
could have done more, if it was pos-
sible, to prevent something like that.

I think it is important as we consider
what the investment is going to be in
transportation infrastructure in our
society we not lose sight of what took
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place on that fateful day when TWA 800
went down. But we also cannot easily
forget the ValuJet crash, the problem
with the Delta Air Lines airplane as it
was taking off and the mother and
child were killed even though the air-
plane never got into the air; the engine
disintegrated and tore into the fuse-
lage.

We, unfortunately, can recall an acci-
dent in New Jersey and an accident in
Maryland on the rails when Amtrak, in
the Maryland instance, and, in New
Jersey, the New Jersey Transit Co. lost
people as a result of a crash. We are all
too familiar with what happens on our
highways each day in each State; that
when we invest in transportation, it is
not simply another way to spend
money; that it has a real life-and-death
effect on the way people move between
work and home or recreation and home
or shopping and home; and that when
we look at what happens with our air
quality—and everybody is concerned
about what we leave to future genera-
tions—we try to improve it the best
way we can. And the significant way to
do that is through effective invest-
ments in transportation.

For the knowledge of the body—and I
think everyone is aware of it, but I re-
mind you even though it may be redun-
dant—the United States, among the
most advanced nations in the world,
spends the least as a percentage of
GDP on transportation infrastructure.
When we look at the per capita spend-
ing in the United States on transpor-
tation infrastructure spending, we are
the equivalent of some of the more
primitive or more backward nations of
the world, those on the African Con-
tinent, poor, poverty-stricken nations.
I hope this year we recognize this is
one area in which we cannot afford to
skimp.

This is an excellent bill considering
the appropriations we had to work
with. It is a much more balanced ap-
proach than the House-passed bill. The
bill does an excellent job of addressing
to the maximum degree possible—and I
emphasize the maximum degree pos-
sible—the priorities of all Members as
well as the priorities of the administra-
tion. It is a testament to Chairman
HATFIELD’s cooperative effort that
there is not even a hint of a veto over-
shadowing this bill. The administra-
tion has seen that the chairman has
worked almost magic in terms of get-
ting the appropriate balance with re-
sources still too little, in my view.

For the Federal Aviation Adminis-
tration, the bill includes additional
funds requested by the administration
to address the specific problems associ-
ated with the transportation of hazard-
ous materials. These materials have
been implicated as the possible cause
of the recent tragic ValuJet crash.

Moreover, as we await answers to the
many questions surrounding the trag-
edy on TWA flight 800, I think it is im-
portant to point out that the bill be-
fore us fully funds the administration’s
requested increase for civil aviation se-
curity.

For the Coast Guard, the bill comes
close to fully funding the Com-
mandant’s request for operations and
acquisition. The Coast Guard has im-
plemented its own well-designed
streamlining plan to reduce costs, and
I am pleased that they will not be re-
quired to endure further reductions as
part of this bill.

We depend on the Coast Guard to be
ever ready and at their post in the
event of all kinds of national contin-
gencies, whether it is for emergency re-
sponse to marine accidents and oil-
spills, search and rescue, national secu-
rity, or, as we have seen most recently,
the collection of evidence and debris
from the TWA tragedy.

We depend on the Coast Guard to be
ready to serve on a moment’s notice. I
was in East Moriches, Long Island, a
week ago Saturday shortly after the
crash occurred, and I couldn’t have
been more proud of the Coast Guard,
who was there as quickly as possible. I
flew with the helicopter pilot who was
the first Coast Guard pilot on the
scene. He said when the sea was still
burning, it looked like an inferno. And
I saw the loyalty, despite the terrible
stress, and the commitment of each of
them, their having counseling and re-
view of their own emotions, because in
each case, they see themselves and
they see their own families.

The Coast Guard is a fantastic
branch of service, Mr. President.
Again, I do not want to leave out the
NTSB and the FBI and the Navy and
the others who are working so dili-
gently to try to provide the answers
that we hope will come soon. But a
branch of service like the Coast Guard
often does not get the credit that it de-
serves as we give them ever-more as-
signments. As one coastal State Sen-
ator, I assure you that they have
served us well over last year, over the
many years in the past.

Within the Federal Highway Admin-
istration, the Appropriations Commit-
tee has been able to find sufficient re-
sources to allow full funding for prior-
year highway projects. The bill before
us provides an overall increase in the
obligation ceiling for highway formula
funds.

Within the Federal Transit Adminis-
tration, the bill before us achieves a
new high in the funding of transit dis-
cretionary capital grants, and while
the bill freezes operations assistance at
the fiscal 1996 level, it provides an in-
crease for transit formula capital as-
sistance.

I am especially pleased with the com-
mittee’s recommendations for the Fed-
eral Railroad Administration. The
House-passed bill singled out Amtrak
for some truly destructive funding
cuts. The bill before us takes a much
more balanced approach, and it pro-
vides full funding for the President’s
request for the Northeast Corridor Im-
provement Program and the special
one-time appropriations for new high-
speed train assists.

The bill also provides an increase for
Amtrak’s capital account, permitting

them to invest in capital equipment, in
trackage, in signs, in electrification.
The only way Amtrak can hope to be-
come self-sufficient is if it has ade-
quate funds to invest in its deteriorat-
ing capital plant. The bill before us
makes a sizable investment toward
that goal.

While there are some questions
raised about Amtrak and its service in
the highly populated Northeast Cor-
ridor, I remind our colleagues that
were it not for Amtrak, and if we want
to provide the same level of transpor-
tation facility to those who travel be-
tween Boston, New York, and Washing-
ton, we need something like 10,000 DC–
9’s a year to pick up that slack. Imag-
ine, 10,000 extra airplane flights a year
over our skies with all the noise and all
the congestion and everything else.

So, once again, the funds that we are
investing are funds that have a signifi-
cant effect on the quality of life of our
citizens.

Mr. President, it is with some pain
that I must make note of the fact—and
I have made note of the fact—that this
will be the last appropriations bill that
Senator HATFIELD will manage in his
capacity as subcommittee chairman. In
many ways, I hope it is the last and
hope that it will get to the President
and get signed and we don’t have to do
this one over again. We shouldn’t have
to. But as always, his openness and fair
mindedness has brought an ability to
get things through the maze and bring
it to this point and we hope soon to the
President’s desk.

In his 2 years as chairman of the
Transportation Subcommittee, Senator
HATFIELD has certainly distinguished
himself as an informed and wise policy-
maker in the transportation arena. I
have always admired his leadership,
and I will always treasure his friend-
ship. Mr. President, it is obvious there
is only one person I would rather see as
chairman of that subcommittee than
Senator HATFIELD. I will not go any
further. Just a joke.

Once again, I commend this bill to all
my colleagues, and I hope that they
will work with us to support the pas-
sage of the bill and that it does not be-
come a forum for other discussions. It
is late in the year; it is late in the
week. We will soon be departing this
place for other activities back home,
and it would be too bad if this bill be-
came a forum for debate that is unre-
lated particularly to transportation
matters.

With that, I yield the floor, Mr.
President.

Mr. BYRD addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from West Virginia.
Mr. BYRD. Mr. President, I rise in

support of H.R. 3675, the transportation
appropriations bill for fiscal year 1997.
I have been a member of the Sub-
committee on Transportation for many
years, and was once chairman of the
subcommittee. I have long been an ad-
vocate for increased and sustained
funding for our Nation’s transportation
infrastructure.
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The transportation appropriations

bill is the preeminent contributor to
our Nation’s annual investment in in-
frastructure. Our Nation’s economic
prosperity depends heavily on the ade-
quacy of our highways, our airports,
our railroads, and our transit systems.
As such, this is a critically important
bill for the overall economic health of
the Nation.

This bill also finances our entire Fed-
eral effort in the area of transportation
safety, including the safety and secu-
rity of our aviation and rail systems.
The recent explosion on TWA Flight
800, which has been alluded to here al-
ready, and the associated loss of life,
serve as a cruel reminder of the critical
safety mission executed by our Depart-
ment of Transportation.

I congratulate Senator HATFIELD, the
Transportation Subcommittee chair-
man, and I congratulate the ranking
member of the Transportation Sub-
committee, Senator LAUTENBERG, for
their expeditious action, their skillful
and dedicated work on this bill.

Given the overall limitations we face
for this year’s appropriations bills, I
believe that this bill represents a fair
and balanced approach to the transpor-
tation needs of cities and communities
throughout the Nation.

And I am particularly pleased that
the committee rejected what I believe
to be an ill-considered proposal by the
administration that would have placed
a cap on previously funded obligations
for highway projects. Indeed, the bill
before us provides an overall increase
in the Federal aid highway obligation
ceiling which provides critically need-
ed highway funding for all 50 States.

So I commend Chairman HATFIELD
and Senator LAUTENBERG for present-
ing to the Senate a bill that is free of
controversial authorizing legislation.
On balance, although I would support
substantially more funding for the Na-
tion’s infrastructure than we are able
to provide in this bill, I believe that
H.R. 3675 deserves the support of all
Senators.

Finally, Mr. President, I congratu-
late the efforts of the subcommittee
staff—Pat McCann, Anne Miano, and
Joyce Rose for the majority, and Peter
Rogoff and Carole Geagley for the mi-
nority—for their outstanding work on
this very important measure.

This is the last time that Senator
HATFIELD will manage this transpor-
tation bill on the floor of the Senate.

I thank him for his long and illus-
trious service to the Senate, to his
State, and to the Nation. I thank him
for his steadfast friendship over the
years. I thank him for his bipartisan-
ship, his true bipartisanship, that he
has demonstrated not only on this bill
but on many other bills and which has
been a hallmark of his service in this
body. He has tremendous courage. As
far as I am concerned, he is one of
those few men and women in the his-
tory of the Senate who is truly a pro-
file in courage.

I thank both the chairman and the
ranking member again, as I say, for

their services to the Senate and to the
people of this country and to the coun-
try itself.

Emerson must have had men like
these in mind when he said:
Not gold, but only men can make a nation

great and strong;
Men who for truth and honor’s sake stand

fast and labor long;
Real men who work while others sleep,
Who dare while others fly.
They build a nation’s pillars deep
And lift them to the sky.

I yield the floor.
Mr. HATFIELD addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Oregon.
Mr. HATFIELD. Mr. President, first I

thank my colleague and ranking mem-
ber of the subcommittee, Senator LAU-
TENBERG, for his kind personal re-
marks. It has been a great pleasure and
honor to work with Senator LAUTEN-
BERG in this role. I am grateful to him
for his many suggestions and rec-
ommendations.

I think, I say to Senator LAUTEN-
BERG, if you and I were to really put
the focus on the hard work and the ef-
fort and the accomplishment of this
subcommittee, we would have to really
look to our staff—your staff, Peter
Rogoff, and my staff, Pat McCann and
Anne Miano—who worked so well,
beautifully together, meshing our com-
mon interests, crafting a bill that we
are able to stand here and defend be-
fore the Senate.

I say, of Senator BYRD’s very gener-
ous and kind remarks, that he has been
a mentor. I should be thanking him for
those remarks because I am sure that,
like many, if not most of the Senate
who have watched and listened to Sen-
ator BYRD over the years, we have
learned a great deal not only about the
Senate’s history, but about the way
legislation proceeds and the coopera-
tion, collaboration that must be
achieved on both sides of the aisle to
pass legislation. I am very grateful for
his most generous remarks.

Mr. President, I ask unanimous con-
sent that the committee amendments
be considered and agreed to en bloc and
that they be considered as original text
for the purpose of further amendment
and that no points of order be waived
thereon.

The PRESIDING OFFICER (Mr.
THOMPSON). Without objection, it is so
ordered.

The committee amendments were
agreed to, en bloc.

AMENDMENTS NOS. 5123 THROUGH 5125, EN BLOC

Mr. HATFIELD. Mr. President, I
have three technical amendments that
I offer on behalf of the committee.
They have been cleared on both sides,
correcting the spelling, other such
technical matters.

The PRESIDING OFFICER. The
clerk will report the amendments by
number.

The assistant legislative clerk read
as follows:

The Senator from Oregon [Mr. HATFIELD]
proposes amendments numbered 5123 through
5125, en bloc.

The amendments (Nos. 5123 through
5125) are as follows:

AMENDMENT NO. 5123

Strike section 346 and insert the following:
SEC. 346. DEPARTMENT OF TRANSPORTATION

VOLUNTARY SEPARATION INCEN-
TIVE PAYMENTS.

(a) DEFINITIONS.—For the purposes of this
section—

(1) the term ‘‘agency’’ means the following
agencies of the Department of Transpor-
tation:

(A) the United States Coast Guard;
(B) the Research and Special Programs Ad-

ministration;
(C) the St. Lawrence Seaway Development

Corporation;
(D) the Office of the Secretary;
(E) the Federal Railroad Administration;

and
(F) any other agency of the Department

with respect to employees of such agency in
positions targeted for reduction under the
National Performance Review;

(2) the term ‘‘employee’’ means an em-
ployee (as defined by section 2105 of title 5,
United States Code) who is employed by the
agency serving under an appointment with-
out time limitation, and has been currently
employed for a continuous period of at least
3 years, but does not include—

(A) a reemployed annuitant under sub-
chapter III of chapter 83 or chapter 84 of title
5, United States Code, or another retirement
system for employees of the agency;

(B) an employee having a disability on the
basis of which such employee is or would be
eligible for disability retirement under the
applicable retirement system referred to in
subparagraph (A);

(C) an employee who is in receipt of a spe-
cific notice of involuntary separation for
misconduct or unacceptable performance;

(D) an employee who, upon completing an
additional period of service as referred to in
section 3(b)(2)(B)(ii) of the Federal
Workforce Restructuring Act of 1994 (5
U.S.C. 5597 note), would qualify for a vol-
untary separation incentive payment under
section 3 of such Act;

(E) an employee who has previously re-
ceived any voluntary separation incentive
payment by the Federal Government under
this section or any other authority and has
not repaid such payment;

(F) an employee covered by statutory re-
employment rights who is on transfer to an-
other organization; or

(G) any employee who, during the twenty
four month period preceding the date of sep-
aration, has received a recruitment or relo-
cation bonus under section 5753 of title 5,
United States Code, or who, within the
twelve month period preceding the date of
separation, received a retention allowance
under section 5754 of title 5, United States
Code.

(b) AGENCY STRATEGIC PLAN.—
(1) IN GENERAL.—The head of an agency,

prior to obligating any resources for vol-
untary separation incentive payments, shall
submit to the House and Senate Committees
on Appropriations and the Committee on
Governmental Affairs of the Senate and the
Committee on Government Reform and Over-
sight of the House of Representatives a stra-
tegic plan outlining the intended use of such
incentive payments and a proposed organiza-
tional chart for the agency once such incen-
tive payments have been completed.

(2) CONTENTS.—The agency’s plan shall in-
clude—

(A) the positions and functions to be re-
duced or eliminated, identified by organiza-
tional unit, geographic location, occupa-
tional category and grade level;
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(B) the number and amounts of voluntary

separation incentive payments to be offered;
and

(C) a description of how the agency will op-
erate without the eliminated positions and
functions.

(c) AUTHORITY TO PROVIDE VOLUNTARY SEP-
ARATION INCENTIVE PAYMENTS.—

(1) IN GENERAL.—A voluntary separation
incentive payment under this section may be
paid by an agency to any employee only to
the extent necessary to eliminate the posi-
tions and functions identified by the strate-
gic plan.

(2) AMOUNT AND TREATMENT OF PAYMENTS.—
A voluntary separation incentive payment—

(A) shall be paid in a lump sum after the
employee’s separation;

(B) shall be paid from appropriations or
funds available for the payment of the basic
pay of the employees;

(C) shall be equal to the lesser of—
(i) an amount equal to the amount the em-

ployee would be entitled to receive under
section 5595(c) of title 5, United States Code;
or

(ii) an amount determined by an agency
head not to exceed $25,000 in fiscal year 1997,
$20,000 in fiscal year 1998, $15,000 in fiscal
year 1999, or $10,000 in fiscal year 2000;

(D) shall not be a basis for payment, and
shall not be included in the computation, of
any other type of Government benefit; and

(E) shall not be taken into account in de-
termining the amount of any severance pay
to which the employee may be entitled under
section 5595 of title 5, United States Code,
based on any other separation.

(3) LIMITATION.—No amount shall be pay-
able under this section based on any separa-
tion occurring before the date of the enact-
ment of this Act, or after September 30, 2000.

(d) ADDITIONAL AGENCY CONTRIBUTIONS TO
THE RETIREMENT FUND.—

(1) IN GENERAL.—In addition to any other
payments which it is required to make under
subchapter III of chapter 83 of title 5, United
States Code, an agency shall remit to the Of-
fice of Personnel Management for deposit in
the Treasury of the United States to the
credit of the Civil Service Retirement and
Disability Fund an amount equal to 15 per-
cent of the final basic pay of each employee
of the agency who is covered under sub-
chapter III of chapter 83 or chapter 84 of title
5, United States Code, to whom a voluntary
separation incentive has been paid under this
section.

(2) DEFINITION.—For the purpose of para-
graph (1), the term ‘‘final basic pay’’, with
respect to an employee, means the total
amount of basic pay which would be payable
for a year of service by such employee, com-
puted using the employee’s final rate of basic
pay, and, if last serving on other than a full-
time basis, with appropriate adjustment
therefor.

(e) EFFECT OF SUBSEQUENT EMPLOYMENT
WITH THE GOVERNMENT.—An individual who
has received a voluntary separation incen-
tive payment under this section and accepts
any employment for compensation with the
Government of the United States, or who
works for any agency of the United States
Government through a personal services con-
tract, within 5 years after the date of the
separation on which the payment is based
shall be required to pay, prior to the individ-
ual’s first day of employment, the entire
amount of the incentive payment to the
agency that paid the incentive payment.

(f) REDUCTION OF AGENCY EMPLOYMENT
LEVELS.—

(1) IN GENERAL.—The total number of fund-
ed employee positions in an agency shall be
reduced by one position for each vacancy
created by the separation of any employee
who has received, or is due to receive, a vol-

untary separation incentive payment under
this section. For the purposes of this sub-
section, positions shall be counted on a full-
time-equivalent basis.

(2) ENFORCEMENT.—The President, through
the Office of Management and Budget, shall
monitor each agency and take any action
necessary to ensure that the requirements of
this subsection are met.

(g) EFFECTIVE DATE.—This section shall
take effect October 1, 1996.

AMENDMENT NO. 5124

On page 63 of the bill, line 24, strike ‘‘Ar-
kansas’’ and insert ‘‘Alaska’’.

AMENDMENT NO. 5125

On page 60 of the bill, line 21, strike ‘‘5307’’
and insert ‘‘5311’’.

Mr. HATFIELD. Mr. President, I ask
unanimous consent that the amend-
ments be considered and agreed to, en
bloc, and that the motions to recon-
sider be laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments (Nos. 5123 through
5125) were agreed to.

Mr. HATFIELD. Mr. President, I be-
lieve the parliamentary situation is
the bill is open for further amend-
ments.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. HATFIELD. Perhaps there are
none, and we could go to third reading.
Mr. President, I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. LAUTENBERG. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 5126

(Purpose: To fully fund the President’s
request for Aviation Security Research)

Mr. LAUTENBERG. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from New Jersey [Mr. LAU-

TENBERG] proposes amendment numbered
5126.

Mr. LAUTENBERG. Mr. President, I
ask unanimous consent that further
reading of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 5, line 17, strike ‘‘132,500,000’’ and

insert ‘‘132,499,000’’.
On page 14, line 22, strike ‘‘187,000,000’’ and

insert ‘‘188,490,000’’.
On page 38, line 5, strike ‘‘200,000,000’’ and

insert ‘‘198,510,000’’.

Mr. LAUTENBERG. Mr. President,
this fully funds the President’s request
for aviation security research. It is off-
set in budget authority as well as out-
lays.

Mr. HATFIELD. It is cleared on this
side of the aisle.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 5126) was agreed
to.

Mr. HATFIELD. I move to reconsider
the vote by which the amendment was
adopted.

Mr. LAUTENBERG. I move to lay
that motion on the table, Mr. Presi-
dent.

Mr. LAUTENBERG. Mr. President, I
want the RECORD to be clear that this
is ‘‘human factors research for secu-
rity.’’ That is the title under which
this legislation is proposed.

Mr. SHELBY. Mr. President, would
the chairman yield for a question?

Mr. HATFIELD. Yes. I would be
happy to yield for a question from the
Senator from Alabama.

Mr. SHELBY. Mr. President, I under-
stand the committee has included $6
million in the transportation appro-
priations bill for the development of
vessel traffic service systems or VTS
systems by the Coast Guard. I wanted
to briefly ask the chairman whether it
is the intent of the committee’s report
language that the Coast Guard under-
take a review of this system, including
the costs associated with implementing
the program, before proceeding with
their plans to install these systems in
various ports around the country, in-
cluding Mobile, AL.

The GAO report that the committee
refers to in its report identified serious
underestimations of the cost of the
VTS 2000 program. I continue to have
serious reservations about this system
and the Coast Guard’s current plan for
its implementation and use. It would
appear that the GAO has raised many
important issues that need to be re-
solved before the Coast Guard proceeds
in the implementation of this program.
It is the intent of the committee that
such a review take place by the Coast
Guard before it proceeds with the VTS
program?

Mr. HATFIELD. Yes. The report lan-
guage directs the Coast Guard to tone
down their ambitious plans, and to de-
velop a common platform and common
architecture for vessel traffic systems
before proceeding in the future.

Mr. SHELBY. I appreciate the chair-
man’s assurances on this matter.

Mr. HATFIELD. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. HATFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, I am con-
cerned that the committee report does
not contain bus and bus facility funds
for the Regional Transportation Com-
mission of Clark County, NV. The
RTC’s CAT System has witnessed phe-
nomenal growth and has seen an an-
nual increase of ridership of over 36
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percent. Its service hours and service
miles per bus is more than double that
of any other transit system in the
United States.

The RTC has requested $5 million to
complete its integrated bus mainte-
nance facilities project to properly
maintain and store its equipment fleet,
and $5 million for new rolling stock to
initiate express bus commuter service.
Past transportation appropriations
bills have provided funding for this
project, recognizing its need and sig-
nificance.

While I appreciate the many demands
on the Senate for bus discretionary
funds, I urge the chairman to give full
consideration to the needs of Clark
County, NV for this important funding.

Mr. HATFIELD. Mr. President, the
Senator from Nevada is correct that
the RTC of Clark County is certainly a
worthy candidate for discretionary bus
and bus facility funds. In fiscal year
1996, nearly $17 million was provided
for the project. I look forward to work-
ing with the Senator to make every ef-
fort to assist in advancing its project.

Mr. DEWINE. Mr. President, I would
like to thank the distinguished chair-
man of the Appropriations Committee
for his efforts during the appropriation
process. I appreciate the fact that the
Senate transportation appropriation
report includes $30 million for bus and
bus-related facilities in the State of
Ohio. I would, however, like to make
sure that this $30 million will be made
available to the Ohio Department of
Transportation to be used for bus and
bus-related facilities in a manner de-
termined by the Ohio Department of
Transportation.

Mr. HATFIELD. I say to Senator
DEWINE that it is the intent of the Ap-
propriations Committee that the $30
million earmarked in Senate Report
104–325 for Ohio bus and bus-related fa-
cilities be available to the Ohio De-
partment of Transportation to be used
for bus and bus-related facilities in a
manner determined by the Ohio De-
partment of Transportation.

Mr. President, we have a list of noti-
fications of Members that indicated
they wished to present an amend-
ment—about a dozen. I invite Members
to the floor to present those amend-
ments. We are going to have to finish
this bill tonight, as the leader indi-
cated earlier, and I hope the Senators
would see fit, if they are interested in
pursuing these amendments, to appear
on the floor and make their presen-
tation.

At some point in time I think the
courtesy of waiting for those amend-
ments will expire, and I will suggest we
might go to a third reading of the bill
and pass the bill. My patience is grow-
ing less at this point in time. I think
every Senator is busy. I have many
things I can do rather than stand here
waiting for other Senators.

I make a very strong appeal to Sen-
ators, and if their staffs are present, to
alert those Senators that we are here
to do business. If not, we will go to
third reading.

Mr. LAUTENBERG. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HATFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENTS NOS. 5127 AND 5128, EN BLOC

Mr. HATFIELD. Mr. President, I send
two amendments to the desk, en bloc,
on behalf of Senator KOHL and Senator
BOND, and ask for its immediate con-
sideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Oregon [Mr. HATFIELD]

proposes amendments numbered 5127 and
5128, en bloc.

Mr. HATFIELD. Mr. President, I ask
unanimous consent that reading of the
amendments be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments are as follows:
AMENDMENT NO. 5127

(Purpose: To express the sense of the Senate
that Congress should establish the Saint
Lawrence Seaway Development Corpora-
tion as a performance-based organization)
At the appropriate place in the bill insert

the following:
SEC. . It is the Sense of the Senate that

Congress should actively consider legislation
to establish the Saint Lawrence Seaway De-
velopment Corporation as a performance-
based organization on a pilot basis beginning
in fiscal year 1998.

AMENDMENT NO. 5128

(Purpose: To express the sense of the Con-
gress concerning the use of full and open
competition in procurement for the Fed-
eral Aviation Administration and to re-
quire an independent assessment of the ac-
quisition management system of the Fed-
eral Aviation Administration)
At the appropriate place, insert the follow-

ing new section:
SEC. . FEDERAL AVIATION ADMINISTRATION

PROCUREMENT.
(a) SENSE OF THE CONGRESS.—It is the sense

of the Congress that the Administrator of
the Federal Aviation Administration should
promote and encourage the use of full and
open competition as the preferred method of
procurement for the Federal Aviation Ad-
ministration.

(b) INDEPENDENT ASSESSMENT.—Not later
than December 31, 1997, the Administrator of
the Federal Aviation Administration shall—

(1) take such action as may be necessary to
provide for an independent assessment of the
acquisition management system of the Fed-
eral Aviation Administration that includes a
review of any efforts of the Administrator in
promoting and encouraging the use of full
and open competition as the preferred meth-
od of procurement with respect to any con-
tract that involves an amount greater than
$50,000,000; and

(2) submit to the Congress a report on the
findings of that independent assessment.

(c) FULL AND OPEN COMPETITION DEFINED.—
For purposes of this section, the term ‘‘full
and open competition’’ has the meaning pro-
vided that term in section 4(6) of the Office
of Federal Procurement Policy Act (41 U.S.C.
403(6)).

Mr. HATFIELD. Mr. President, these
two amendments have been cleared on
both sides of the aisle.

The PRESIDING OFFICER. Without
objection, the amendments are agreed
to en bloc.

The amendments (No. 5127 and 5128),
en bloc, were agreed to.

Mr. LAUTENBERG. Mr. President, I
move to reconsider the vote.

Mr. HATFIELD. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. HATFIELD. Mr. President, I
make an observation that the amend-
ments on the list that we have are all
legislation—matters relating to legis-
lation on an appropriations bill. We
have indicated that in cases of emer-
gency and timeframe problems, if they
are cleared by the authorizing chair-
man and the authorizing committee
ranking member, we would accept
them. But we will not accept legisla-
tion on this appropriations bill.

Our leadership, both Republican and
Democratic, has already stated that we
would try to resist all riders on appro-
priations bills, which held us up a great
deal in the last fiscal year and caused
us to go, in part, into that situation
where we had five appropriation bills
that we had to incorporate in an omni-
bus package 7 months into the fiscal
year. We are very desperately trying to
avoid that this year. I am proud to say
that by the end of this week we will
have passed nine appropriation bills
here in the Senate. I have already
signed, today, the conference report on
the agricultural appropriations bill. We
are hoping to have five bills passed in
the conference, ready for floor action,
at the end of this week.

So we are making very significant
progress. We will report out the num-
ber 12 appropriation bill from our com-
mittee, State, Justice, Commerce, on
Thursday of this week. We will report
the last bill on the first week in Sep-
tember, Labor-HHS. That would give
us a schedule that the Republican lead-
er has put together, by which we would
be able to meet that October deadline a
week to 10 days before the expiration of
this fiscal year. What a contrast to last
year, and one that I would like to be
able to achieve.

So, again, I want to say that we have
been here now for about a half-hour
waiting for amendments. I informed
the Republican leader about 15 minutes
ago that we were in this situation,
waiting for some kind of action, and
that I wanted to consider third reading
at an appropriate time, which, to me,
would be right now. But I am not the
leader and, consequently, I will confer
with the leadership on that kind of a
decision. But I have to, again, assure
our colleagues that we want to do busi-
ness with them. We want to consider
their amendments that have been
cleared by both the chairman and the
ranking member of authorizing com-
mittees, because most all of them are
authorization actions. And that is a bi-
partisan policy that our leadership has
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established and which this committee
leadership has also agreed to.

I do not know what more we can say
to require some action.

Mr. LAUTENBERG. Mr. President, to
lend some further impetus to the re-
marks of the distinguished chairman of
the subcommittee, I would plead with
my colleagues on the Democratic side
to get down here if you want to do
business. I think it is a very poor re-
flection on what has to be done to set
the stage for transportation invest-
ments in the year beginning October 1,
a chance to establish the fact that
things are happening, that we are re-
sponding to the need for transportation
investment. For us to stand here while
little, if anything, takes place, I think,
reflects very poorly on the commit-
ment to getting the job done.

I urge my colleagues, as we heard
from Senator HATFIELD, to come on
down, present your amendments,
present the argument, and see if you
can win the case. If the amendments
are important, then I fail to see that
there is no urgency to getting them
down here, get them on the floor, and
let us discuss them.

This is the transportation bill. We
are talking about billions of dollars.
We are talking about safety. We are
talking about the way our Nation com-
petes with other countries. We are
talking about quality of air. We are
talking about the consumption of fuel.
We are talking about so many things
here in this bill, and to permit it to
languish while we sit here kind of star-
ing at one another is, I think, unac-
ceptable.

So I hope that we can encourage
leadership on both sides, and the Sen-
ators on both sides, to get with it, get
done, get going so we can get on to the
next piece of business, or the next
pieces of business which are very im-
portant.

With that, I note the absence of in-
terest and the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. HATFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 5129

(Purpose: To respond to the tragic explosion
of a sugar beet processing plant in Western
Nebraska and to provide for the safe and
efficient interstate transportation of sugar
beets)
Mr. HATFIELD. Mr. President, I send

an amendment on behalf of Senators
KERREY and EXON to the desk and ask
for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:
The Senator from Oregon [Mr. HATFIELD],

for Mr. KERREY, for himself and Mr. EXON,
proposes an amendment numbered 5129.

Mr. HATFIELD. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
49 U.S.C. App. 2311 is amended by adding

the following new subsection:
(D) NEBRASKA—In addition to vehicles

which the State of Nebraska may continue
to allow to be operated under paragraphs
(1)(a) and (1)(B) of this section, the State of
Nebraska may allow longer combination ve-
hicles that were not in actual operation on
June 1, 1991 to be operated within its bound-
aries to transport sugar beets and from the
field where such sugar beets are harvested to
storage, market, factory or stockpile or from
stockpile to storage, market or factory. This
provision shall expire on September 30, 1997.

Mr. HATFIELD. Mr. President, this
is one of those examples of a legislative
action that has been cleared by the
ranking member and the chairman of
the Commerce Committee, so under
the exigencies of the situation in Ne-
braska, it has been cleared on both
sides to be adopted here today on our
bill.

I urge its adoption.
The PRESIDING OFFICER. If there

is no objection, the amendment is
agreed to.

The amendment (No. 5129) was agreed
to.

Mr. LAUTENBERG. Mr. President, I
move to reconsider the vote.

Mr. HATFIELD. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 5130

(Purpose: To allow funds previously appro-
priated for a highway safety improvement
project in Michigan to be used for con-
struction of a highway that is part of the
project)
Mr. HATFIELD. Mr. President, I send

to the desk an amendment on behalf of
Senator LEVIN of Michigan.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:
The Senator from Oregon [Mr. HATFIELD],

for Mr. LEVIN, proposes an amendment num-
bered 5130.

Mr. HATFIELD. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
At the end of title IV, add the following:

SEC. 4. HIGHWAY SAFETY IMPROVEMENT
PROJECT, MICHIGAN.

Of the amount appropriated for the high-
way safety improvement project, Michigan,
under the matter under the heading ‘‘SUR-
FACE TRANSPORTATION PROJECTS’’ under the
heading ‘‘FEDERAL HIGHWAY ADMINIS-
TRATION’’ in title I of the Department of
Transportation and Related Agencies Appro-
priations Act, 1995 (Public Law 103–331; 108
Stat. 2478), for the purposes of right-of-way
acquisition for Baldwin Road, and engineer-
ing, right-of-way acquisition, and construc-
tion between Walton Boulevard and Dixie
Highway, $2,000,000 shall be made available
for construction of Baldwin Road.

Mr. HATFIELD. Mr. President, this
is an amendment by the Senator from
Michigan, Mr. LEVIN, that would move
some money from one account to an-
other account to handle a situation in

Michigan. This is not legislation on an
appropriations bill, and there is a zero
budget impact.

I believe it has been cleared on both
sides of the aisle. So, therefore, I urge
its adoption.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

The amendment (No. 5130) was agreed
to.

Mr. LAUTENBERG. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. HATFIELD. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. HATFIELD. Mr. President, we
are now approaching 50 minutes that
we have waited here for Senators to ar-
rive to offer amendments—50 wasted
minutes. I really think we have ap-
proached the time for calling of third
reading on this bill and vote this bill
out, since we have not had response
from Senators.

Is the Senator from North Dakota
awaiting to present an amendment? I
refrain from asking for third reading at
this point.

Mr. LAUTENBERG. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DORGAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
ABRAHAM). Without objection, it is so
ordered.

AMENDMENT NO. 5131

(Purpose: To require investigation of anti-
competitive practices in air transpor-
tation)
Mr. DORGAN. Mr. President, I send

an amendment to the desk.
The PRESIDING OFFICER. The

clerk will report.
The bill clerk read as follows:
The Senator from North Dakota [Mr. DOR-

GAN] proposes an amendment numbered 5131.

Mr. DORGAN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 2, line 6 after ‘‘$53,376,000,’’ insert

the following: ‘‘of which such sums as nec-
essary shall be used to investigate anti-
competitive practices in air transportation,
enforce Section 41712 of Title 49, and report
to Congress by the end of the fiscal year on
its progress to address anticompetitive prac-
tices, and’’.

Mr. DORGAN. Mr. President, I have a
couple of amendments. The amend-
ment I have just offered is an amend-
ment that talks about the issue of
anticompetitive practices in the airline
industry. I know there are some in
Congress who think that the deregula-
tion of the airline industry has been a
wonderful bonanza for our country. But
there are some of us who live in the
more sparsely populated areas of our
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country who do not believe it has been
such a bonanza. The sparsely populated
States like North Dakota, for example,
have less airline service now and pay
more for it than prior to deregulation.

I am not a big fan of airline deregula-
tion. I think I would be a big fan if I
lived in Chicago and traveled to New
York and Los Angeles, because then I
would have far more carriers compet-
ing, lower prices, and a wide variety of
flights to take. I suppose for folks who
live in those markets, this has been a
wonderful bonanza. For folks who live
elsewhere, it has not worked out so
well.

One of the interesting things about
deregulation is that even when you de-
regulate an industry like the airlines
you must also continue to have some
kind of referee so that when someone
does something that distorts the mar-
ket or injures the market, that some-
one can step in, an authority can step
in and say, ‘‘No, this is a practice that
is anticompetitive.’’

The whole notion of deregulation is
to set free the competitive forces by
which, through competition, you have
more service and lower prices. But
there are practices that are or can be
inherently anticompetitive, even under
deregulation. That is especially the
case in rural areas.

Let me give you a couple of in-
stances. Last week, in North Dakota
we learned that a jet carrier that had
started up a couple of years ago to pro-
vide regional jet service to our State
and some other rural areas was going
to discontinue service in North Da-
kota. Now, that is not so unusual. We
have lost Continental Airlines from
North Dakota. We have lost Delta Air-
lines. We have lost American Airlines.
Now we lose Frontier Airlines. We are
getting accustomed to losing airlines
under deregulation. We have one large
dominant carrier left in North Dakota.
It is a good carrier. I think it is a good
company. I speak well of it. I admire
its service. I think it does well. But we
do not do well when we do not have
competition. When you do not have
competition, you have less service and
pay higher prices.

Now, a regional jet carrier starts up
to provide some regional jet service
competition. What happens under to-
day’s deregulation environment when
they try to do that? The large carriers
squash them like bugs. They say, ‘‘We
do not want competition. We do not
want a new carrier to start up.’’

So what do they do? Well, first of all,
under deregulation, the large carriers
have no requirement at all to have any
sort of code-sharing with any new car-
rier. Take the airline that started in
North Dakota to fly to the Denver hub.
The Denver hub is dominated by one
carrier, one of the largest airline com-
panies in the country. That carrier
says to a new jet service, ‘‘We have no
interest in cooperating with you in any
way. We are not interested in offering
you code-sharing in any cir-
cumstance.’’ And if you want to make

money you make money hauling people
from point A to point B, and that is
it—from Bismarck, ND, to Denver, CO.
Of course most people are not traveling
from Bismarck to Denver. They are
traveling from Bismarck to Denver and
then to Los Angeles, to Chicago, to
Phoenix, to San Francisco, or else-
where.

The result is, because a large carrier
prohibits or simply refuses to cooper-
ate in any way—especially with code-
sharing—with a startup carrier, the
startup carrier is severely disadvan-
taged.

In addition to that, the large carrier
will go to the travel agents in those
communities and say, ‘‘I tell you what,
we do not want you to ticket on this
new competitive airline. We want you
to ticket with us. Go a more circuitous
route, travel more miles, but travel
with us. What we will do is pay the
travel agents’ override commissions.’’
They effectively say to travel agents,
‘‘If you keep people off this new airline,
we will pay you to do it.’’ Of course,
when the new airline leaves that com-
munity and no longer serves, all these
overrides, the payments to the travel
agents, will be gone. But that is the
way this practice works.

Fundamentally, anticompetitive
practices by airlines who have gotten
big enough to wield the economic
clout, the sheer muscle power, injure
the startup companies. If I dominate a
hub, say in Minneapolis, Denver, or
some other hub, I will describe the
kind of competition I have in and out
of that hub, because I can enforce that
competition. I can enforce it by keep-
ing people out and by letting in only
those who I choose to let in. Now, that
is the circumstance under deregulation
without a referee.

Now, I happen to think we do not
have a very aggressive effort in the De-
partment of Transportation dealing
with these issues of anticompetitive
behavior or anticompetitive practices.
Am I critical of DOT? Yes, I have been
after them for 2 years on these issues.
If I am a new carrier that starts up to
provide jet service from North Dakota
to Denver, for example, I do not even
show up on the first one or two com-
puter screens when a travel agent in
Los Angeles decides it will book a
flight from Los Angeles to North Da-
kota and back. I do not show up on the
screen as providing jet service. That is
anticompetitive. It is a computer res-
ervation system, controlled by a domi-
nate carrier that is anticompetitive.

There are a number of anticompeti-
tive practices that occur and not much
is done about it. For 2 years I have
been after the Department of Transpor-
tation to do something about it. They
drag their feet for a year and a half,
and now there is some work, maybe
they are starting to do some things—
probably too late, maybe not aggres-
sive enough. My hope is that perhaps in
the near future we will see the Depart-
ment of Transportation do what it
ought to do—become the referee, the

arbiter of fairness, in what is competi-
tive and what is anticompetitive in
this industry.

The amendment I have offered sim-
ply says that the Secretary of Trans-
portation shall use such funds as is
necessary to investigate anticompeti-
tive practices in air transportation, to
enforce section 41712 of title 49, and to
report to Congress by the end of the
fiscal year on its progress to address
anticompetitive practices.

I hope if this is accepted, and I under-
stand it will be, that the Secretary of
Transportation will take this seriously
and do aggressively what it should
have been doing the last couple of
years.

I understand some people would like
there to be no discussion on amend-
ments that are offered that are being
accepted. I am sorry about that, but
the fact is I have also been waiting
here for an hour, and when I offer an
amendment, I intend to be able to
speak on it as I wish.

I have a couple of other amendments
that I will offer. But I ask that this
amendment be accepted, if it is accept-
able to the majority and minority.

With that, I yield the floor.
Mr. LAUTENBERG. Mr. President, I

think the Senator from North Dakota
makes a very good case. Despite the
fact that I come from one of the most
active transportation centers of the
country, New Jersey, and we are the
most densely populated State, we need
access to aviation and so forth. I agree
that the problems that have developed
since deregulation have not always
been things that we anticipated.

I talked with the Secretary of Trans-
portation, and I made the point that
the distinguished Senator from North
Dakota made so eloquently just now on
the floor. He tells me—and I am sure
this is nothing new to the Senator
from North Dakota—about the fact
that United Airlines has agreed with
the cooperative baggage arrangements
and cooperative ticketing, though code
sharing has not yet become part of the
picture.

Unfortunately, in the deregulated
mode, the contracts are between air-
lines. But I am assured that the Sec-
retary will be looking at the anti-
competitive situation of small rural
airports around the country, whether
jet service is available and why it is
discontinued. I have that commitment
to him. I pass that on to the Senator
from North Dakota, so he has a basis
for review as time goes by.

We continue to subsidize essential air
service in the hope that we will be of
some help. Meanwhile, I think the Sen-
ator has a good point. We accept his
amendment from this side. I assume
that the other side also is agreeable.

Mr. STEVENS. Mr. President, has
there been a modification of the
amendment?

The PRESIDING OFFICER. The Sen-
ator sent up a modified version of the
amendment, which is before us at this
time.
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Mr. STEVENS. Has the Senator

modified his amendment?
The PRESIDING OFFICER. Not tech-

nically.
Mr. LAUTENBERG. The Senator

makes a good point. The clerk did not
fully read the amendment by our re-
quest. I wonder if we could just have a
reminder about what is an item to item
1 and 2, where it starts——

Mr. STEVENS. Mr. President, I
merely want to find out, is the Senator
going to modify the amendment in the
form I have before me? This is amend-
ment No. 5131, is that correct?

Mr. DORGAN. Mr. President, I can
clear that up. I only offered one amend-
ment. It is at the desk. It is the amend-
ment that I had cleared through the
manager.

Mr. STEVENS. I misunderstood the
situation. I thought it was being modi-
fied from its original form.

Mr. DORGAN. The original amend-
ment was never offered.

Mr. STEVENS. Very well. Really, as
an original sponsor of the whole con-
cept of the essential air service, I am
pleased to see this amendment come
forth in this form. We would have had
to oppose the creation of a new office.
But this does not do that, so we are
prepared to accept the amendment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 5131) was agreed
to.

Mr. LAUTENBERG. Mr. President, I
move to reconsider the vote.

Mr. STEVENS. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 5132

(Purpose: To reduce the level of funding for
the National Railroad Passenger Corpora-
tion)
Mr. MCCAIN. Mr. President, I send an

amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Arizona [Mr. MCCAIN]
proposes an amendment numbered 5132.

Mr. MCCAIN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
At the appropriate place, insert the follow-

ing,
On page 25, strike lines 9 through 14, pro-

vided that the $200,000,000 thus saved be made
available to the Secretary for high priority
rail, aviation and highway safety purposes.

On page 29, line 6, strike ‘‘$592,000,000’’ and
insert ‘‘$462,000,000’’.

On page 29, line 9, strike ‘‘$250,000,000’’ and
insert ‘‘$120,000,000, provided that the
$130,000,000 thus saved be made available to
the Secretary for high priority rail, aviation
and highway safety purposes.’’

Mr. MCCAIN. Mr. President, I ask if
the managers would like to agree to a
time agreement. I would be more than
happy to discuss that.

Mr. STEVENS. I am interested in a
time agreement if the Senator would
indicate how long he might want.

Mr. MCCAIN. If the managers are
agreeable, 15 minutes on a side. Sen-
ator BIDEN asked to be notified at the
time of the presentation of the amend-
ment. He also said he would agree to a
time agreement, but he would like to
have time to debate this amendment.

Mr. STEVENS. The Senator wishes
time to contact the Senator from Dela-
ware. If the Senator will proceed, we
will try to get a time agreement.

Mr. MCCAIN. Mr. President, I fully
intend to enter into a time agreement
with the managers of the bill at the ap-
propriate time when they come up with
a proposal.

Mr. President, this amendment would
restore Amtrak’s funding to the House
passed level and provide the savings to
the Secretary of Transportation for
high priority rail, highway, and avia-
tion safety purposes.

The House overwhelmingly passed
the fiscal 1997 Transportation appro-
priations bill by a vote of 403 to 2 and
appropriated a total of $462 million for
Amtrak’s operating expenses and cap-
ital improvements.

The Senate has added $330 million to
this bill for Amtrak’s capital accounts,
adding $200 million for the Northeast
Corridor Improvement Program which
the House did not fund at all. This
amounts to at least a 61-percent in-
crease in Amtrak funding over the
House appropriated levels. While I un-
derstand that some of my colleagues
believe that if we continue to throw ad-
ditional money at Amtrak, its finan-
cial problems will disappear, I believe
the House-passed funding levels are
more than sufficient and I urge my col-
leagues to support this amendment.

I also know that some will come to
the floor to argue that unless we give
Amtrak this massive increase in cap-
ital grants over and above the House-
passed level, Amtrak will find it even
harder to reach self-sufficiency. While
their intentions may be good, we have
been repeatedly promised that with in-
creased expenditures Amtrak will be-
come self-sufficient. That has never
been the case before. I do not believe
that will be the case today.

Amtrak began in 1971 as a 2-year ex-
periment. Since its creation in 1971,
Amtrak has cost the American tax-
payer about 418 billion. This $18 billion
has gone to subsidizing rail transpor-
tation for less than one-half of 1 per-
cent of America’s intercity rail pas-
sengers. In addition, a recent study by
economists Wendell Cox and Jean Love
found that the vast majority of Am-
trak riders earn more than $40,000 a
year.

Let me just show my colleagues Am-
trak funding from 1995. In 1995, there
will be allotted to the State of New
York $215.862 million; to the State of
California, $119.531 million; the State of
Pennsylvania, $11.945 million; the State
of Washington $108.787 million. Those
four States will receive $556.125 mil-
lion. A percentage of the funding——

Mr. LAUTENBERG. Will the Senator
yield?

Mr. MCCAIN. Let me finish my state-
ment, I say to the Senator.

Mr. LAUTENBERG. Will the Senator
yield for a question?

Mr. MCCAIN. Mr. President, I have
the floor. I ask for the regular order.

The PRESIDING OFFICER. The Sen-
ator from Arizona has the floor.

Mr. MCCAIN. I would appreciate it if
the Senator from New Jersey would ob-
serve the regular order. I said to him I
do not wish to yield the floor at this
time.

Mr. LAUTENBERG. The Senator
from New Jersey does not need a lesson
on protocol.

Mr. MCCAIN. The Senator from New
Jersey obviously needs a lesson on the
rules of the Senate because he inter-
rupted me again as I have the floor.

I ask the Chair for the floor again. I
hope that the Senator from New Jersey
will not interrupt again as long as I
choose not to yield the floor to him.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. MCCAIN. Mr. President, on chart
No. 2, I would like to show Amtrak rev-
enues and expenses for fiscal years 1988
through 1994. As we can see, the ex-
penses continue to go up and the reve-
nues are basically flat.

This second chart reveals how, over
the years, Amtrak’s expenses have
steadily grown at an accelerated pace
while revenue have remained virtually
the same. I believe this shows that Am-
trak’s problems are fundamental and
the only question is whether the Fed-
eral Government will, at a minimum,
put some limits on the amount of tax-
payer dollars we are willing to lose to
a failed experiment.

The point made by this third chart is
basic. Amtrak appropriations have
grown over its 25-year existence, and
despite this fact, Amtrak still never
seems to have enough Federal sub-
sidization to cover its losses.

Mr. President, I remember with great
clarity in 1983 when I came to the
House of Representatives of the United
States when I was visited by a man
that I admired as much as any man I
have ever known in my life, the former
Secretary of the Navy who I had known
on my tour in the Navy, Mr. Graham
Claytor, Secretary Graham Claytor.
Secretary Claytor was then President
of Amtrak, and Secretary Claytor as-
sured me that Amtrak funding would
no longer be needed after 5 years; abso-
lutely that would be the end because
Secretary Claytor, and the other peo-
ple who ran Amtrak and other Mem-
bers of Congress, said that after 5 years
there would be no need for any more
Federal funding because Amtrak would
be self-sufficient.

I would be glad to include for the
RECORD how time after time after time
over many previous years since 1971
that the assurances were given to this
body and to the American taxpayers.
‘‘Do not worry. Four or 5 years from
now the funding required for Amtrak
will be finished.’’
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Mr. President, on October 8, 1995,

George Will wrote a very interesting
and entertaining article that I would
like to quote. He says:

Long ago, before Washington decided it did
everything so well it should start running a
passenger railroad, American slang included
a phrase used to express dismay about mis-
management of organizations. The phrase is
‘‘Helluva way to run a railroad.’’ Speaking of
Amtrak . . .

Congress is speaking of it because conserv-
atives are in a Margaret Thatcher mood. It
was said she cold not see an institution with-
out swatting it with her handbag. Repub-
licans, who praise governmental
minimalism, can hardly close their year of
glory without asking why the government is
in the railroad business.

In a sense it has been for more than a cen-
tury. The word ‘‘cordial’’ hardly suggests the
intimacy between government—federal and
state—and railroads in the 19th century,
when 10 percent of the public domain was
given in land grants to the transcontinental
railroads. The Union Pacific was given one-
tenth of Nebraska—4,845,997 acres.

Amtrak began, as did so much that makes
today’s conservatives cross, under Richard
Nixon, during whose administration there
occurred the largest peacetime expansion of
government power in American history
(wage and price controls) and the creation of
the Environmental Protection Agency, the
Occupational Safety and Health Administra-
tion, forced busing and racial set-asides. He
failed to get Congress to enact a new entitle-
ment, a guaranteed annual income, and to
embark on what is now called ‘‘industrial
policy’’ by funding development of a super-
sonic transport aircraft.

‘‘All through grade school,’’ said Nixon,
‘‘my ambition was to become a railroad engi-
neer.’’ Would that he had. In March 1970, the
largest operator of passenger trains, Penn
Central, on the verge of bankruptcy, sought
permission to end passenger service west of
Harrisburg and Buffalo. For that, govern-
ment deserved a portion of blame, the Inter-
state Commerce Commission having resisted
rate increases commensurate with wage in-
creases unions were winning. In a textbook
example of how bad government begets more
government, Amtrak was born.

It began operations in 1971, ostensibly as a
two-year experiment. It has lost money since
1971, partly because it has been a mini-wel-
fare state appended to the welfare state: It
has been forbidden to contract out union
jobs, and laid-off workers have been entitled
to six years of severance pay. So, having
helped make private railroads anemic (jet
aircraft, better highways and inept railroad
management contributed mightily to the
anemia), the government piled on Amtrak
its mandates that would keep it running in
the red.

Helluva way to run a railroad? What do
you expect from something created in defi-
ance of market forces and regarded by its
creators, the political class, as several vari-
eties of pork, including an entitlement for
small communities that want the govern-
ment to guarantee continuing rail service for
which there is weak demand?

Recently a full-page magazine ad by Am-
trak bore this message at the bottom of the
page: ‘‘No federal funds were used to pay for
this message.’’ What mendacity. Money is
fungible, so taxpayers paid for as large a por-
tion of the cost of that ad as they pay of the
overall costs of Amtrak—about 20 percent.
And Amtrak’s ads are not producing conges-
tion down at the old railroad depot. Amtrak
carries less than one percent of the people
who travel between cities, and half of its pas-
sengers are in the Northeast Corridor. Most

passengers are middle class, many of them
business travelers. Almost all have air or
long-haul bus transportation alternatives.

Defenders of the subsidies say, as defenders
of subsidies do, that we are all benefiting so
much that the subsidies ‘‘pay for them-
selves.’’ Their argument is that because of
passenger trains, highways are less con-
gested, air is less polluted, we are delaying
the evil day when federal money will have to
help build another airport for Boston, and so
on. There is some truth in all these argu-
ments and a lot in this one: Government
even more heavily subsidizes air and road
passengers. United Airlines is not expected
to build airports, and Greyhound is not re-
sponsible for maintaining the highways.

However, Congress is poised to shrink Am-
trak subsidies from more than $700 million
next year to zero by 2002 at the latest, when
Amtrak is scheduled to be privatized.

That obviously, has not been the case
since Mr. Will wrote this article.

Mr. Will continues:
Its roadbed needs work, especially in the

Northeast, and its rolling stock is old (the
average car is 23 years old), so even with
more reasonable work rules and more lati-
tude to rationalize routes, privatization may
not be possible. But trying to get the govern-
ment out of railroading is not optional if the
conservatives’ determination to rationalize
government is real.

Mr. President, this money that I am
asking to be reduced would go to much
needed rail, air, and road safety. We all
realize how much safety is important;
indeed, uppermost in the minds of
many people as a result of some of the
aircraft accidents that have taken
place, some of the rail accidents that
have taken place in America, and also
some of the continued terrible trage-
dies that afflict the highways day in
and day out.

So, Mr. President, I wonder if the
managers of the bill are ready to enter
into a time agreement?

In the meantime, I yield the floor.
Mr. LAUTENBERG. Mr. President, I

suggest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The assistant legislative clerk pro-

ceeded to call the roll.
Mr. STEVENS. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. I ask unanimous con-
sent that on this amendment there be
a time agreement with 30 minutes on
the side of those who oppose Senator
MCCAIN’s amendment and another 5
minutes for Senator MCCAIN.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LAUTENBERG. If we can modify
that, and that is that there be no sec-
ond-degree amendments prior to a mo-
tion to table.

Mr. STEVENS. That time is on or in
relation to this amendment and that
there be no second-degree amendments
in order.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. MCCAIN. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
The PRESIDING OFFICER. Who

yields time?
Mr. LAUTENBERG. Mr. President, I

yield 10 minutes to the Senator from
Delaware.

The PRESIDING OFFICER. The Sen-
ator from Delaware is recognized.

Mr. BIDEN. Mr. President, I rise in
strong opposition to the amendment by
the Senator from Arizona. Cutting
funding for Amtrak back to the inad-
equate level set by the House would be
a big mistake and very bad public pol-
icy, in my view. It would be a formula
for failure for the only intercity pas-
senger rail service we have in America.
The amendment would frustrate Am-
trak’s ongoing attempts to become
self-sufficient. Instead of saving any
money, it would waste funds already
provided for passenger rail by virtually
guaranteeing the demise of Amtrak.

It is a formula for failure, Mr. Presi-
dent, because it prevents Amtrak from
completing the comprehensive reforms
it needs to eventually become self-suf-
ficient in its day-to-day operations.

I know my friends have heard me
over the last 20 years make this same
point. But no passenger rail service in
the world—and passenger rail plays an
important role all over the world—no
passenger rail service in the world is,
in fact, operated without public sup-
port for its capital needs. Whether it is
in Europe or Japan, the most advanced
industrialized economies in the world,
not one passenger rail system in the
world operates without support for its
capital needs. It is these capital invest-
ments, the improvements to the North-
east corridor to carry high-speed trains
and funds to purchase new locomotives
and passenger cars for the western part
of the United States as well as the
Northeast corridor, that the McCain
amendment hits the hardest.

Without upgrades to the bridges,
without straightening out the curves,
without completion of the electrifica-
tion of the rail connections between
Washington and Boston, Amtrak would
be unable to attract the additional pas-
sengers it needs to earn more operating
income.

Mr. President, we have put Amtrak
on a very strict diet. We have cut serv-
ice. We have cut subsidies. We have
gotten a commitment that they will be
self-sufficient by the year 2001. Amtrak
on the east coast works on an elec-
trification system, overhead electrical
wires, and we have spent millions of
dollars to upgrade the system from
New York to Boston to allow high-
speed Metroliner runs from Boston all
the way to Washington. We have had to
upgrade the bridges. We are well be-
yond New Haven and working our way
up. This amendment would stop that
project cold, absolutely cold.

The Senate is on record in support of
providing a half cent from the Federal
gasoline tax to provide for Amtrak’s
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capital budget. This is a step that I be-
lieve has to be taken as soon as pos-
sible. But until then, Amtrak will con-
tinue to require adequate funding
through the appropriations process. I
have been working here along with my
colleague, Senator ROTH, and others for
years and years to get a dedicated
source of funding for Amtrak. We are
on the verge of doing that. Once that is
done, one-half cent would provide $600
million a year in capital costs.

That dedicated capital fund would be
able to underwrite the capital cost of
the entire Amtrak system coast to
coast. But, in the meantime, absent
that funding source, to eliminate the
Northeast corridor improvements and
decimate the remainder of their capital
budget nationwide would literally be
the end of the railroad. It becomes a
self-fulfilling prophecy. We say we
want this outfit to be self-sufficient,
and the very things needed to make it
self-sufficient are the things we are
going to deny it before we get to that
point.

My friend from Arizona said, I am
told, that the average Amtrak pas-
senger makes $40,000 a year and does
not need a subsidy, et cetera, et cetera,
et cetera. I would like to put this thing
in focus. My Western colleagues come
to us in the East, and they say, ‘‘An in-
tegral part of our economy is water.’’
They point out to us, time and again,
that we need to vote to subsidize their
farmers, to subsidize their cities, to
subsidize their drinking water. And we
do. We spend tens of billions of dollars
a year—tens of billions of dollars a
year.

I will never forget the first time, as a
young man, I flew from the east coast
to the west coast. I will never forget
flying over the foothills of the Rocky
Mountains and then on the other side,
seeing all these concentric circles on
the ground. I wondered what they were,
these concentric circles. I had been in
an airplane before, but I had never
flown coast to coast.

All of a sudden, I realized that is my
mother’s tax dollars, on Social Secu-
rity. That is my tax dollars. It is my
dad’s tax dollars, on Social Security.
Subsidizing what? Subsidizing western
farm areas, subsidizing Senator
MCCAIN’s in-laws and himself and oth-
ers’ drinking water. That is OK with
me. We are one nation. The purpose of
one nation is for each part of the coun-
try to work together. The whole is
greater than the sum of the parts. All
the parts of the Nation need different
things. I do not hear Senator MCCAIN
or other Western Senators coming here
and saying: You know, let us do away
with subsidizing those farmers. Let us
do away with subsidizing the water
John Doe drinks in Phoenix, AZ. And I
am not here doing that.

But rail passenger service is critical
to my section of the country and to the
west coast. It is critical. If we elimi-
nate Amtrak, how many more lanes of
interstate highway are we going to be
able to put in? What is it going to do to

the environment? What is it going to
do to the air? All Amtrak wants is a
shot, a chance, a shot to make them-
selves self-sufficient.

I will not be on the floor trying to re-
store Amtrak money for operating
costs if we get the half-cent gas tax, a
measly half cent. But the fact of the
matter is, the House Transportation
Committee and Congressman WOLF cut
this significantly, the same amount
that my friend and colleague from Ari-
zona wants to cut it. Senator HATFIELD
and Senator LAUTENBERG and their col-
leagues in the Appropriations Commit-
tee have repaired the damage done by
the House bill. And, as the chairman of
the House Transportation Committee,
Congressman WOLF, admitted, the
House levels were wholly inadequate
and were intended to force the adop-
tion of the half-cent proposal.

I am not sure what I think of that
strategy, but I certainly agree that
Amtrak funding levels in the House
bill, the levels called for in Senator
MCCAIN’s amendment, would be totally
inadequate. The MCCain amendment is
a proposal to kill Amtrak; let there be
no mistake about that. As a small
State in the Northeast corridor, Dela-
ware would be hard hit by the loss of a
major part of its transportation sys-
tem. As a major center for the repair
and maintenance of railroads for more
than a century, Delaware also faces the
loss of important jobs under the severe
cuts in the Northeast corridor and the
capital budget of Amtrak. But as Sen-
ator LAUTENBERG forcefully argued,
Amtrak plays a key role in the whole
country’s transportation system. As
Senator HATFIELD, the distinguished
departing chair of the Appropriations
Committee, well knows, the west coast
is a major beneficiary of passenger rail
as well.

I acknowledge that, because of all
the cuts we made in Amtrak over the
past, not every State or region benefits
equally from Amtrak. I acknowledge
that. But I do not benefit from the
water subsidies either. Delaware farm-
ers do not benefit like the farmers from
Arizona. My mother does not benefit,
like the Senator’s family does. I under-
stand that. That is America.

Senator MCCAIN comes from a desert.
I come from a place where there is a lot
of water. I come from a place where we
are overgrown with highways, where
we have trouble breathing the air. Pas-
senger rail is needed to relieve traffic
congestion and air pollution. It is need-
ed badly.

I will leave Senator MCCAIN’s water
alone if he leaves my railroad alone.

Mr. President, I ask unanimous con-
sent to proceed for 1 more minute.

The PRESIDING OFFICER. Who
yields time?

Mr. BIDEN. May I have 1 more
minute?

Mr. LAUTENBERG. I yield 1 more
minute to the Senator from Delaware.

Mr. BIDEN. I want to stress that Am-
trak is not important to just one part
of the country or to just a few cus-

tomers. I understand the distinguished
majority leader has been assured by his
constituents of the importance of Am-
trak to the State of Mississippi. If Am-
trak were an airline, it would be the
largest air carrier in the country. Am-
trak is the single largest individual
passenger carrier on the east coast, and
to replace Amtrak’s service in the
East, as well as around the country,
would require more lanes of interstate
highway and more air pollution, more
airport construction, additional safety
concerns and increased congestion for
all parts of the Nation. So let us not
kid ourselves that Amtrak is not im-
portant to all parts of our country. But
I agree, it is of particular importance
to my State and the east coast.

I thank the chairman and ranking
member, and I yield back the 12 second
I may have left.

The PRESIDING OFFICER. Who
yields time?

Mr. LAUTENBERG. I yield 5 minutes
to the Senator from Rhode Island.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island is recognized.

Mr. CHAFEE. Mr. President, I am
pleased the Senate Appropriations
Committee has approved full funding
for Amtrak operations, capital support,
and the Northeast Corridor Improve-
ment Program. I regret this amend-
ment to cut funding for Amtrak by $173
million is being offered.

Amtrak, as has been pointed out,
provides service for millions of Ameri-
cans, a competitive service at a com-
petitive price. Through a modern na-
tionwide passenger rail system, traffic
congestion, and air pollution are re-
duced by this fuel-efficient alternative
to highway and air travel. I certainly
recognize that Amtrak cannot survive
much longer as a viable entity in its
current financial condition. Many of us
are familiar with the oft-cited GAO re-
port documenting the widening gap be-
tween Amtrak’s revenues and expenses
since the beginning of this decade. For
the past 2 years, the question facing
Congress is, what should we do about
Amtrak? I do not think anyone be-
lieves that simply increasing or even
continuing in perpetuity Amtrak’s an-
nual subsidy are wise solutions. In-
stead, a better solution has been pro-
posed. This solution, partially em-
bodied within the Amtrak authoriza-
tion bill, will enable Amtrak to operate
as much like a private business as pos-
sible.

Separate legislation, which con-
stitutes the second part of this pro-
posal, would redirect one-half cent of
the Federal gas tax to a new passenger
rail trust fund similar to those existing
for highway and air travel.

I will just say this. Transporting peo-
ple has never been a profitable business
for railroads. At least it certainly has
not been in the past 50 years. So, I be-
lieve it is unfortunate that prospects
for passage of this Amtrak authoriza-
tion bill and legislation to redirect the
half cent of the Federal gas tax, is
being proposed. I think if there is no
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Amtrak authorization bill and no
steady revenue source to allow Amtrak
to modernize and privatize, there is
going to be trouble. That is the situa-
tion we have today. Funding for Am-
trak operations and capital support in
the Northeast corridor are urgently re-
quired for the short-term survival of
intercity passenger rail service. Am-
trak does want to end its dependence
on Federal subsidies. However, until
such a plan is in place, Amtrak simply
must have the yearly support needed to
continue at a minimal level.

I am a user of Amtrak, Mr. Presi-
dent. It is very important to the sec-
tion of the country I have, and, there-
fore, I urge the opposition and, indeed,
the defeat of the amendment proposed
by the Senator from Arizona.

The PRESIDING OFFICER (Mr. GOR-
TON). Who yields time?

Mr. LAUTENBERG. I yield 3 minutes
to the Senator from North Dakota.

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized.

Mr. DORGAN. Mr. President, I rise in
opposition to the amendment. I just
heard the statement by Senator
CHAFEE and agree with his comments. I
would like to find a way for Amtrak to
become more self-sufficient. I would
like to find an additional revenue
source for Amtrak. But the fact is,
until that occurs, if we do not provide
adequate funding, there will not be an
Amtrak that represents a national rail
system providing service across the
country.

If this amendment is adopted, we will
be left only with a Northeast corridor
service for Amtrak, period. There will
be no other Amtrak in the rest of the
country. We will have service in the
Northeast corridor, and we will have no
other service anywhere else. I don’t
think that advances the interest of a
country that does need a mix of trans-
portation services, including rail pas-
senger service.

In fact, the committee cut the Am-
trak funding by about $40 million from
last year. This amendment would then
reduce it another couple hundred mil-
lion dollars. This does not, in my judg-
ment, move us in the right direction. It
moves us exactly in the wrong direc-
tion, if you believe that we ought to
have some kind of rail passenger sys-
tem as a national system.

If you believe it only ought to be re-
gional, then you probably will end up
all right with this, although I don’t
think it provides sufficient funding.
But if you believe we ought to have a
national rail passenger system, then
this amendment would severely injure
the opportunity to do that, because we
would not have a national rail pas-
senger system if this amendment is
adopted.

I thank the Senator from New Jersey
for the time, and I yield the floor.

Mr. LAUTENBERG. Mr. President,
how much time do we have?

The PRESIDING OFFICER. The Sen-
ator from New Jersey has 13 minutes,
43 seconds.

Mr. LAUTENBERG. How many?
The PRESIDING OFFICER. Thirteen

minutes, 40 seconds.
Mr. LAUTENBERG. The other side

has?
The PRESIDING OFFICER. Five

minutes.
Mr. LAUTENBERG. Mr. President, I

yield myself so much time as I will use
between now and the 13 minutes plus.

Mr. President, I indicate my strong
opposition to the amendment offered
by the Senator from Arizona. It almost
sounds like a vendetta. Talk about $18
billion worth of spending on Amtrak—
my gosh, we spend over $8 billion a
year on aviation; we spend over $20 bil-
lion a year on highways. Amtrak is the
only serious railroad opportunity we
have for passengers, and it has contin-
ued to prove its merit and its worth as
time has gone by. Amtrak’s farebox
comes closer to its revenues than any
other major passenger rail service in
the world.

It is ridiculous for the United States
of America not to have a significant
passenger rail service. Just look at
what would happen in the Northeast
corridor where it is believed that we
service almost 100 million people. The
Northeast corridor would need 10,000
full DC–9’s a year to carry the traffic.
Well, perhaps that’s not true. Maybe
we could push them onto the highways.
We could put some 11 million people in
their cars and tell them to drive be-
tween New York and Washington or
Boston and Washington or Boston and
New York or Boston and New Haven or
Boston and Hartford or Boston and
Providence. Get in your cars, use more
gas, take up more time, that will mean
more congestion, more foul air. That is
what the alternative is.

I have never seen anything so short-
sighted in my life, but the speech
sounds good—throw out statistics that
have no merit in fact. One says we allo-
cate by State, as I saw the chart dis-
played by the Senator from Arizona, at
which time when I had a question, he
refused to answer it. That is his privi-
lege. He had the floor, and he is right,
he did have the floor. But there is also
something around here called common
courtesy. But we pass on that these
days.

Mr. President, I have a letter in hand
from no fewer than 19 of the Nation’s
Governors, both Republican and Demo-
cratic Governors, urging adequate cap-
ital funding for Amtrak. Among the
Governors that have urged the commit-
tee to provide adequate capital funding
of Amtrak are several who are men-
tioned as the potential Vice President
to the nominee—the likely nominee—
of the Republican Party: Gov. Tom
Ridge from the State of Pennsylvania;
my own Governor, very popular, very
thoughtful, very well thought of, Gov.
Christine Todd Whitman; Governor
Pataki of New York; Governor Weld of
Massachusetts; and Governor Rowland
of Connecticut. I dare say, probably six
Vice Presidential candidates there.

I ask unanimous consent that this
letter sent to Senator HATFIELD and

myself from 19 of the Nation’s Gov-
ernors be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

JUNE 25, 1996.
Hon. MARK HATFIELD,
Chairman, Senate Appropriations Committee,

Capitol Building, Washington, DC.
Hon. FRANK LAUTENBERG,
Ranking Member, Appropriations Subcommittee

on Transportation, Dirksen Senate Office
Building, Washington, DC.

DEAR SENATORS HATFIELD and LAUTEN-
BERG: As you consider various options for the
FY 1997 Transportation Appropriations bill,
we urge you to provide adequate capital
funding for the National Passenger Rail Cor-
poration (Amtrak). The General Accounting
Office (GAO) estimated that in order to keep
Amtrak running and to reduce its depend-
ence on federal operating assistance, Amtrak
requires an annual capital subsidy of $500 to
$600 million. Amtrak, the Administration
and GAO agree that the future reduction of
Amtrak’s federal operating subsidy is de-
pendent on continued capital investment in
Amtrak’s infrastructure.

Specifically, we urge you to support, at an
absolute minimum, last year’s level of fund-
ing for general capital—$230 million—and the
Northeast Corridor Improvement Program—
$115 million. These funding levels are con-
sistent with the assumptions made in the re-
cently-adopted budget resolution and with
the authorizations levels which have passed
the House and are pending in the Senate.

As you are aware, the Amtrak Board of Di-
rectors is strongly committed to eliminating
its dependence on federal operating assist-
ance over the next six years. Amtrak’s abil-
ity to continue to reduce its operating costs,
however, is dependent on adequate federal
capital support.

While we realize the complex and difficult
decisions you face this year with respect to
funding transportation programs, we urge
you to carefully consider the productivity
improvements that have been made at Am-
trak and to support an ongoing federal role
in maintaining this nation’s rail system,
even as the federal operating subsidy is
phased out.

Sincerely,
Tom Carper, Governor, State of Dela-

ware, Gaston Caperton Governor, State
of West Virginia; Howard Dean, Gov-
ernor, State of Vermont; George
Pataki, Governor, State of New York;
Ben Nelson, Governor, State of Ne-
braska; Bill Weld, Governor, State of
Massachusetts; Zell Miller, Governor,
State of Georgia; John Rowland, Gov-
ernor, State of Connecticut; Roy
Romer, Governor, State of Colorado;
Parris Glendening, Governor, State of
Maryland; Tom Ridge, Governor, State
of Pennsylvania; Mike Lowry, Gov-
ernor, State of Washington; Christine
Whitman, Governor, State of New Jer-
sey; Bob Miller, Governor, State of Ne-
vada, Mel Carnahan, Governor, State of
Missouri; Evan Bayh, Governor, State
of Indiana; Lawton Chiles, Governor,
State of Florida; Jim Guy Tucker, Gov-
ernor, State of Arkansas; Angus King,
Governor, State of Maine.

Mr. LAUTENBERG. Mr. President, in
recent years, as Amtrak has been re-
quired to reduce service and, in some
cases, eliminate service to several
States, I have noticed that some of the
loudest complaints have come from
some of our States in the West and in
the Midwest. I appreciate the fact the
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Senator from North Dakota had com-
ments to make in favor of Amtrak
service.

A lot of people are complaining that
we have reduced or eliminated Amtrak
service. Well, they just don’t have the
income, and when you think of what it
takes to put this system in shape, it is
de minimis compared to the service
that is being offered. We can dress it up
in various terms: high-income people
ride the train. See what it looks like
and see people getting on there with
tattered luggage and not able to figure
out another way to get there. It is easy
to stand on a high horse and criticize
those who ride Amtrak. Try it; you
may like it.

The fact of the matter is, while Am-
trak’s funding levels, as contained in
this bill, are higher than the House-
passed level, they still remain far lower
than the level requested by the admin-
istration. The Senator from Arizona
wants to take the funding down by al-
most $400 million, when we worked like
the devil, skimped and saved and
moved and changed to try and get a
balanced funding bill, a balanced trans-
portation bill. And the Senator from
Oregon [Mr. HATFIELD], worked very
hard to do that.

So, Mr. President, the House Appro-
priations Committee made a calculated
judgment to extract the vast majority
of its transportation cuts from Am-
trak’s budget. I do not agree with those
priorities, and neither does the chair-
man of the committee itself.

The one thing that we ought to be
aware of is that if we eliminate Am-
trak, we eliminate a serious asset that
this country of ours requires. We are
the only country in the world, the only
country of the more developed coun-
tries in the world that does not recog-
nize that you have to invest and you
have to subsidize its national passenger
rail system. Get on the TGV in France
or get on the bullet trains in Japan;
the Government pays an awful lot
more on a proportionate basis than we
are willing to put in Amtrak at our
most generous moments.

Mr. President, I yield for a minute or
so to my friend from Delaware who has
asked to be heard.

The PRESIDING OFFICER. How
much time does the Senator yield?

Mr. BIDEN. I ask for 1 minute.
Mr. LAUTENBERG. I yield 1 minute.
The PRESIDING OFFICER. The Sen-

ator from Delaware is recognized.
Mr. BIDEN. Mr. President, I see my

friend from Arizona is still on the
floor. In terms of subsidies, I point out
again, because the argument was made,
there is a little thing called the central
Arizona water project. That is 3.5 bil-
lion bucks that my mom is helping to
pay for. She will never drink a drop of
the water, but Arizona needs it. It is
$3.5 billion needed, badly needed—$3.5
billion.

But our country needs Amtrak as
well, on the west coast and on the east
coast. I yield whatever time I have left.

Mr. McCAIN addressed the Chair.

Mr. LAUTENBERG addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

Mr. LAUTENBERG. The Senator
from Arizona asked for the floor. It is
all right with me.

Mr. McCAIN. I yield myself 1 minute.
Mr. STEVENS. Will the Senator

yield for a moment?
Mr. McCAIN. Sure.
Mr. STEVENS. There is an indication

that the chairman will not be able to
get back in the time we thought he
would get back. I think there are going
to be others that seek time on this bill.
Will the Senator agree we would extend
time on each side for another 10 min-
utes? I ask unanimous consent that the
current time agreement be extended
for 10 additional minutes for Senator
MCCAIN and 10 additional minutes for
Senator LAUTENBERG.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCAIN. Mr. President, I yield
myself 3 minutes.

The PRESIDING OFFICER. The Sen-
ator is recognized for 3 minutes.

Mr. McCAIN. While my friend from
Delaware is still on the floor, I will say
there is no one obviously that knows
Amtrak better than the Senator from
Delaware, who every evening travels
and takes advantage of that oppor-
tunity to be back in Delaware with his
family and with his friends and his con-
stituents. And I, for one, respect and
admire that dedication that the Sen-
ator from Delaware has displayed to
both his family and the people that he
represents. It is obvious why they keep
sending him back here.

The Senator from Delaware also
mentioned to me that if we did cut Am-
trak, we would probably get a lot more
speeches from the Senator from Dela-
ware, which I would find enlightening,
but others may not.

I understand the commitment that
the Senator from Delaware has. I point
out, the central Arizona project, as the
Senator from Delaware knows, was
completed, and the State of Arizona
will be repaying the Federal Govern-
ment for the cost of that.

It is obvious that your then-dollars
are not the same as now-dollars. I
know the Senator from Delaware ap-
preciates that. My problem is, I say to
the Senator from Delaware, this is an
unending subsidy, apparently, when
the Amtrak authorities themselves
maintain every few years that there is
only a few more years of subsidy.

My question to the Senator from
Delaware is, as they cut more and more
service, and basically you are left with
the Northeast Corridor and the San
Diego-LA route, which is basically
what is left, and it is no longer a na-
tional rail system for any intents and
purposes, how long would this system,
which originally was conceived in 1971
to last for 2 years—2 years of subsidies
was the deal when it began in 1971—
how long will be the requirement to
have these subsidies provided by the

taxpayers for which one-half of 1 per-
cent of all of the users of transpor-
tation, rail transportation, in America,
make use of? That is, I think, a legiti-
mate question.

Mr. BIDEN. I would be happy to take
30 seconds to answer the question.

Mr. McCAIN. Mr. President, I reserve
the balance of my time. I yield time to
the Senator from Delaware from my
time to respond.

Mr. BIDEN. Mr. President, I think it
is a mistake, but in fact the Congress
has agreed—any subsidy would end by
the year 2001. The only reasonable way
for that to occur, Mr. President, is if in
fact we are able to get that half-cent
trust fund set up. But whether we get
that or not, in the year 2001 this is
gone. I think Amtrak made a mistake
agreeing to that, to be completely hon-
est with my friend. But that is the an-
swer to the question.

The drop-dead date is the year 2001.
In my view, they will not make it—to
be completely candid with my friend—
they will not make it unless they get
that half-cent trust fund.

Mr. MCCAIN. I yield myself an addi-
tional 30 seconds.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. MCCAIN. Mr. President, I say
with all due respect to the Senator
from Delaware, wasn’t that what they
said in 1971 when they said it will only
be 2 more years? And wasn’t that what
they said in 1983 when Graham Claytor,
a man I respect more than almost any
other man I have ever known, said, ‘‘In
4 years we’ll be done’’? They said, ‘‘In
4 years we’ll be done.’’ It is always, al-
ways, always 4 or 5 years out, I say to
the Senator from Delaware. Really
what it has proved is that once you
start a system on the Federal dole, it is
going to continue forever. And that is
the case here, unfortunately, with Am-
trak, and why this amendment will not
prevail again.

Mr. BIDEN. Mr. President, will the
manager yield me 2 minutes?

Mr. LAUTENBERG. Absolutely. I
yield 2 minutes to the Senator from
Delaware.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. BIDEN. Mr. President, my friend
from Arizona makes at least two valid
points—and many more—but two valid
points. One is that if Amtrak is out of
business, I will be here. I will have to
be in Washington; and it means I will
not be running out of here after the
last vote to get the train home, which
means I will get to speak more. That
may be inducement enough for my col-
leagues to vote to continue to subsidize
Amtrak, so I am not here late at night
debating.

But another truism that the Senator
stated is that this has been a subsidy.
It is an ongoing subsidy. But when he
puts it in the context of being on the
dole, you have to put it in the context
of all other transportation systems. We
subsidize airline tickets more. The av-
erage income of people flying in air-
lines, I suspect, is as high or higher
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than anyone getting on an Amtrak
train.

We subsidize those airline tickets a
number of ways. They are tax deduct-
ible for business expenses. We build the
airports. We build the towers and pay
the air traffic controllers, et cetera, et
cetera, et cetera. We also subsidize the
highways beyond what we collect in
the highway trust fund moneys.

So, Mr. President, all modes of trans-
portation in the United States are sub-
sidized. It seems to me rational public
policy would dictate us to look at what
makes sense. Different regions have
different requirements. I see my friend
from North Dakota is here. Amtrak is
useful to him, but he does not need
Amtrak as much as he needs highways.
In Delaware we do not need any more
highways. We cannot afford any more
highways in my State or the State of
Rhode Island or the State of New Jer-
sey or the State of New York and so on
and so forth.

So every region of the country has
different needs. It is true. They are all
subsidized. And the question here is, it
seems to me, the appropriate question
is, What is an appropriate amount of
subsidy? And it seems to me when Am-
trak, having its budget cut by a third
over the last couple years, having
trimmed down significantly, this is not
an appropriate cut. I thank the Chair
for the time.

The PRESIDING OFFICER. The time
has expired.

Mr. LAUTENBERG. Mr. President, I
yield 2 minutes to the distinguished
Senator from Rhode Island.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. PELL. I thank the Chair and the
Senator from New Jersey.

I rise to oppose the amendment of-
fered by my colleague from Arizona,
Mr. MCCAIN.

Before I outline my reasons for op-
posing this amendment, I would like to
thank my friend and colleague, Sen-
ator HATFIELD, chairman of the Sub-
committee on Transportation, and Sen-
ator LAUTENBERG, a very strong sup-
porter of passenger rail, for their work
on this bill. I believe this bill is a tre-
mendous and necessary improvement
over the one passed by the House, and
we have these two gentlemen to thank
for that.

Regarding the amendment offered by
my colleague from Arizona, I think the
point made by the Senator from Dela-
ware is very valid. All of the modes of
transportation are subsidized to a de-
gree. We hear much about the much
vaunted Swiss railroad system. They
are subsidized. The one in France is
subsidized. The one in Japan is sub-
sidized. But in return for that sub-
sidization, the people of the area get a
service and a greater degree of safety
and comfort that they would not get
otherwise.

As some of my colleagues are aware,
I wrote a book on this subject some 30
years ago, ‘‘Megalopolis Unbound.’’
And the book remains current today

because so little has been done in those
30 years.

I hope that we will sustain the effort
of the Transportation subcommittee
and keep the money in for Amtrak. I
am hopeful that, by doing so, we can
really make progress in enhancing
intercity high speed passenger rail. In
so doing, perhaps we can avoid having
a future Member of Congress come
along 30 years from now, as I am now,
lamenting that much more needs to be
done, and how very little has changed
in the intervening years.

We should also recognize that mod-
ernizing and enhancing, not short-
changing, passenger rail is the current
trend in Europe and Asia. These var-
ious nations are providing their people
a form of efficient and safe transpor-
tation.

Mr. President, as one who helped
shepherd through Congress the High
Speed Ground Transportation Act of
1965, it has been my long-held belief
that passenger rail service is the most
fuel-efficient; the least environ-
mentally disruptive; and ultimately,
will be the least expensive mode of
transportation.

Finally, there is another thought
here. We accept the idea that elevated
vertical transportation should be free
but not horizontal transportation like
the subway because it is horizontal. I
can remember when I was a boy there
were buildings in Europe—still some in
Europe—buildings in New York where
you put a nickel in order to be trans-
ported up or down. I think this also
should be kept in mind.

So for all these reasons, I believe
that the money—the subsidy, if you
want to call it that—for Amtrak
should be preserved because it is giving
our people service that the citizenry
should expect. I thank the managers of
this bill for their very fine efforts, ef-
forts I am pleased to support. I yield
the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. MCCAIN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Arizona.
Mr. MCCAIN. I yield myself 2 min-

utes.
Mr. President, it is all very enjoyable

to debate and discuss issues with the
Senator from Delaware. And I believe
that he makes valid points. I also hope
that we do not spend too much time on
this amendment and others so he will
be able to take his taxpayer-subsidized
trip back to Delaware tonight.

Mr. President, I point out that less
than one-half of 1 percent of America’s
inner-city rail passengers are sub-
sidized by this program. It has been
long recognized by Democrats and Re-
publicans alike that we need to curtail
this ever-increasing subsidy.

As early as 1979, President Carter’s
Secretary of Transportation, Brock
Adams, acknowledged that. I quote
back in 1979.

We can no longer afford to provide dis-
proportionately large and continually in-

creasing amounts of Federal funds for a pas-
senger service that is used by less than one-
half of 1 percent of the inner city traveling
public.

Again, in 1988, the President’s Com-
mission on Privatization, established
by President Reagan, recommended, as
part of a multiyear plan to move to
privatize Amtrak, that ‘‘Federal sub-
sidies should be incrementally reduced
and a deadline should be set for the De-
partment of Transportation to decide
whether Amtrak or portions of its op-
eration should be continued.’’

Mr. President, again, I would like to
see a deadline that is adhered to. I
think when we have a program that
began initially in 1971, that was only
supposed to be there for 2 years, and
now in the year 1996 we have a policy of
some 4 or 5 years from now, it is time
we really got realistic. If there is some
cynicism on the part of some of us
about these dates that continue to
slide every 4 or 5 years, I think it is
justified.

Mr. President, the money that is cut
out of this appropriation, I point out
again, will be used for aviation safety,
rail safety, and highway safety, which,
obviously, have a great claim to lim-
ited taxpayers’ funds, greater, I think,
than the rail service has been, which
has not been able to obtain self-suffi-
ciency in the last 25 years.

I reserve the remainder of my time.
Mr. DORGAN. I wonder if the Sen-

ator from New Jersey would yield 1
minute to respond to a point?

Mr. LAUTENBERG. I am delighted
to yield.

Mr. DORGAN. The Senator from Ari-
zona made a point that I think prob-
ably will mischaracterize something.
The implication was that the folks in
the inner cities really do not get any
subsidy in this area.

My understanding is that in this bill
there is $4.4 billion in subsidy for mass
transit systems. Obviously, virtually
all of the cities that have mass transit
systems are getting subsidized on an
ongoing basis, and part of this is paid
for by folks in Bismarck and Fargo.
That is fine. I support that. But I do
not want people listening to this de-
bate to understand there is not a sub-
sidy for mass transit because there is a
$4.4 billion subsidy.

The point I was making before was
that I do not object to deciding as a
public investment we want to retain an
Amtrak system that is a national sys-
tem. In fact, it still is a national sys-
tem, but will not be under the amend-
ment offered by the Senator from Ari-
zona. I personally make the observa-
tion that I think it is a good invest-
ment to make.

I respect the Senator from Arizona,
but we disagree on this, because I hap-
pen to think this represents a good in-
vestment as part of our transportation
system.

I did want to clear up the point on
whether or not mass transit is sub-
sidized. Of course it is. It is subsidized
substantially—by $4.4 billion in this
bill alone.



CONGRESSIONAL RECORD — SENATES9140 July 30, 1996
Mr. LAUTENBERG. Mr. President, I

yield 2 minutes to the Senator from
Vermont.

Mr. JEFFORDS. Mr. President, I rise
in opposition to the McCain amend-
ment. It is clear what he is trying to do
is kill Amtrak. This is wrong.

Amtrak is integral in transporting
people across this great country of
ours—not just in the Northeast, al-
though the Northeast, which has hor-
rible problems with traffic and air pol-
lution and everything connected with
it, needs to go to railroads, needs to
utilize the railroads more than it does
now for personal transportation.

In addition to that, with the overload
on our airplanes, trying to shuttle
back and forth to New York and to
Boston, the fast trains, which this
would essentially eliminate, will re-
solve that horrible problem, much to
the benefit of the people in this Nation.

Amtrak can survive on its own. We
are working toward that goal. Over the
last 2 years, Amtrak has restructured
itself and is working to be free of Fed-
eral support in 5 years. I think they
will make it.

Mr. President, do not kill our na-
tional railroad now. Give Amtrak time
to build up the business and let Con-
gress be responsible and pass the Am-
trak authorization bill and move the
half-cent gas tax to Amtrak. We must
not eliminate Federal support until
these plans are in place, until they
have been given a chance to dem-
onstrate they can work. I am confident
they can.

I yield back the remainder of my
time.

Mr. ROTH. Mr. President, I rise in
opposition to Senator MCCAIN’s amend-
ment that would cut capital funding
for Amtrak. This funding cut will crip-
ple the Northeast Corridor Improve-
ment Program and threaten the viabil-
ity of passenger rail in this country. It
is my understanding that if the Senate
votes in favor of these cuts, it will have
far-reaching effects nationwide.

The reduction in capital could mean
the termination of the High Speed Rail
Program that has the potential to re-
vive passenger rail as an important
component of our national transpor-
tation system. It will also impair Am-
trak’s heavy overhaul and maintenance
capabilities—much of which is done in
Delaware’s Amtrak shops. Shortchang-
ing maintenance will contribute to fur-
ther decline of rolling stock and loco-
motives, reducing the quality of serv-
ice, and discouraging potential pas-
sengers from choosing Amtrak.

This is a formula for failure, not a
plan to make Amtrak self-sufficient or
to secure the place of passenger in our
country’s transportation system.

Mr. President, we are all working to-
ward an Amtrak which operates with-
out a Federal operating subsidy, which
provides quality service, and which is
financially stable. Amtrak now covers
approximately 80 percent of its operat-
ing costs with self-generated revenue,
up from 48 percent in 1981. Yet we also

know that no intercity rail passenger
service anywhere in the world operates
without some degree of public sector fi-
nancial support.

Investment in all modes of transpor-
tation is important, but we have gone
about it in a lopsided way. Purchasing
power for Federal highway programs
has increased by 48 percent from 1982 to
1996. It has increased 78 percent for
aviation, but has decreased 46 percent
for passenger rail. In fact, Amtrak cur-
rently receives less than 3 percent of
all Federal transportation spending. To
attain balance, we must balance our fi-
nancial support to all transportation
components, including passenger rail
service.

Capital funding is necessary for Am-
trak’s future. New capital investments
will allow Amtrak to operate more effi-
ciently. With new equipment, Amtrak
will attract substantial new ridership
with increased revenues. It currently
costs Amtrak $60 million per year to
operate and maintain its old equip-
ment, which frequently breaks down
and often requires parts to be specially
made.

As many Members in the Senate are
aware, I am working to provide a dedi-
cated source of capital funding for Am-
trak. The Senate has overwhelmingly
supported my legislation that would
give Amtrak one-half cent for capital
expenditures. Unfortunately, we have
not yet been able to pass this legisla-
tion into law. However, I will continue
to work hard and make these speeches
until this legislation is passed.

Amtrak cannot survive without cap-
ital funding. If we do not provide fund-
ing for Amtrak, we will have no other
option but to watch Amtrak collapse.
This amendment does not move us in
the right direction. If this Congress
wants a national passenger rail system,
it will continue to vote for capital
funding for Amtrak.

I urge my colleagues to strongly op-
pose this amendment.

Mr. MCCAIN. Mr. President, I note
the return of the distinguished chair-
man of the committee and the sub-
committee. I really do not have any-
thing more to add to this debate. I
would be glad to discuss it further if
the Senator from Oregon desires.

However, I am prepared to yield back
the remainder of my time at any time
that is convenient for the distinguished
manager of the bill.

Mr. LAUTENBERG. Mr. President,
how much time remains on our side?

The PRESIDING OFFICER. On the
side of the Senator from New Jersey, 7
minutes 32 seconds; and on the other
side, 7 minutes 48 seconds.

Mr. LAUTENBERG. I thought I heard
the Senator from Arizona yield back.

The PRESIDING OFFICER. He made
an offer to the Senator from Oregon
that was not responded to.

Mr. LAUTENBERG. Mr. President, I
will take such time as remains out of
the time that I have to make a couple
of points.

We hear that the subsidy for pas-
senger rail service is an egregious pur-

pose, something that ought not be
done, and we talk about the subsidy
per passenger.

However, we neglect to talk about
the fact that there is over $2 billion a
year that goes into maintaining FAA’s
services. That has nothing to do with
the trust fund. That is out of the tax-
payers’ pocket—$2 billion a year. Those
who are paying into the trust fund by
virtue of a ticket tax, when that is op-
erating, pay into the fund when, in
fact, they may not use a particular
routing or particular region when they
pay that tax.

If we start to cut up the country into
how much did you pay for how much
service—I think the Senator from Dela-
ware made the point very clearly when
he described the need to subsidize
water projects, irrigation projects, and
flood control projects out West. It is a
very divisive approach, I think, to
what this country of ours is supposed
to be as a single nation.

Just to remind those who are con-
cerned about what would happen if we
did not have the Amtrak service that is
now available—those services would
not be available, I assure you, if we fur-
ther diminish the assistance that the
Federal Government gives to Amtrak.
Yes, the needs have been miscalculated
over the years. Yes, they have grown
substantially. But so has the popu-
lation. The population of the country
has grown significantly. To no one’s
surprise, much of that population
growth is in the urban areas where rail
is an essential factor.

Here we fail to recognize that pas-
senger rail service is part of a balanced
transportation structure that we need
in a society in a country as large as
ours.

Commuter lines in States like Rhode
Island, Connecticut, Massachusetts,
Maryland, New York, Pennsylvania,
and New Jersey all use Northeast cor-
ridor lines that are owned by Amtrak.
They have to function; otherwise, the
costs for commuting would increase
substantially, or maybe they would not
be able to function altogether.

Mr. President, I hope we will defeat
this amendment. I think it is very
short-sighted and neglects to recognize
what the needs of this country are, at
a time when we are straining with
every mode of transportation, includ-
ing aviation, including highways, and
including rail. We are underinvested in
transportation infrastructure and we
have to continue to plow ahead, wheth-
er we like it or not, if we are to be a
mobile society, operating with as much
efficiency as we can.

Mr. President, I note Chairman HAT-
FIELD is here on the floor, and I yield
the floor.

Mr. HATFIELD. The Senator from
Arizona indicated to me he would be
willing to yield back his time.

Mr. LAUTENBERG. I am willing to
yield back the time on this side.

The PRESIDING OFFICER. All time
is yielded back.

Mr. HATFIELD. Mr. President, has
the Senator from Arizona yielded back
his time?
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The PRESIDING OFFICER. Yes. All

time is yielded back.
Mr. HATFIELD. I move to table the

McCain amendment, and I ask for the
yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
The PRESIDING OFFICER. The

question is on agreeing to the motion
to table amendment No. 5132 offered by
the Senator from Arizona.

The clerk will call the roll.
The legislative clerk called the roll.
Mr. NICKLES. I announce that the

Senator from Kansas [Mrs. FRAHM] is
necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 82,
nays 17, as follows:

[Rollcall Vote No. 255 Leg.]
YEAS—82

Abraham
Akaka
Baucus
Bennett
Biden
Bingaman
Bond
Boxer
Bradley
Breaux
Bryan
Bumpers
Burns
Byrd
Campbell
Chafee
Coats
Cochran
Cohen
Conrad
Craig
D’Amato
Daschle
DeWine
Dodd
Domenici
Dorgan
Exon

Feingold
Feinstein
Ford
Frist
Glenn
Gorton
Graham
Grassley
Harkin
Hatch
Hatfield
Heflin
Hollings
Hutchison
Inouye
Jeffords
Johnston
Kassebaum
Kempthorne
Kennedy
Kerrey
Kerry
Kohl
Lautenberg
Leahy
Levin
Lieberman
Lott

Lugar
McConnell
Mikulski
Moseley-Braun
Moynihan
Murkowski
Murray
Nunn
Pell
Pressler
Pryor
Reid
Robb
Rockefeller
Roth
Santorum
Sarbanes
Simon
Simpson
Snowe
Specter
Stevens
Thomas
Warner
Wellstone
Wyden

NAYS—17

Ashcroft
Brown
Coverdell
Faircloth
Gramm
Grams

Gregg
Helms
Inhofe
Kyl
Mack
McCain

Nickles
Shelby
Smith
Thompson
Thurmond

NOT VOTING—1

Frahm

The motion to lay on the table the
amendment (No. 5132) was agreed to.

Mr. HATFIELD. Mr. President, I
move to reconsider the vote.

Mr. LAUTENBERG. I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

Mr. HATFIELD addressed the Chair.
The PRESIDING OFFICER. Will the

Senate be in order.
The Senator from Oregon.
Mr. HATFIELD. Mr. President, I

would just like to report to the Senate
we have a few amendments yet, per-
haps about 20, that we have to dispose
of tonight. We will have rollcalls on
some of them. There is no window. We
are going to complete them. We had
the window this afternoon for an hour
and 10 minutes when Senator LAUTEN-
BERG and I were ready to do business

and nobody appeared. That was our
window. So we will continue straight
through now until we finish.

Mr. President, I would ask now that
I may yield to Senator MCCAIN for 2
minutes and then the Senator from
Ohio, [Mr. DEWINE], has an amend-
ment.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. MCCAIN. Mr. President, I thank
the majority leader for setting a date
certain for us to bring up the impor-
tant and compelling issues concerning
aviation safety and strengthening air-
port security.

We know how important this issue is
to the American people. I had intended
earlier to bring up some of the provi-
sions of that bill as an amendment on
this appropriations bill, something I do
not like to do. The majority leader has
assured us he will bring this up on a
date certain in September, and I be-
lieve that is a very important. I know
my colleagues are in agreement with
me as to how important it is to bring
up these issues. We have to strengthen
airport security. We have to improve
aviation safety in America. It is an ob-
ligation we have to all of our citizens.

I hope in September, when we bring
up this issue, we will be able to act on
it quickly. I intend to work with my
colleagues on both sides of the aisle to
develop a set of amendments under the
leadership of the distinguished chair-
man of the Commerce Committee, Sen-
ator PRESSLER, who has played a key
and vital role in all of this legislation.

Finally, I thank the 17 brave souls
who voted with me on the last amend-
ment.

Mr. President, I yield the remainder
of my time.

Mr. DEWINE addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Ohio.
AMENDMENT NO. 5133

(Purpose: To provide funds and incentives for
closures of rail-highway crossings)

Mr. DEWINE. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:
The Senator from Ohio [Mr. DEWINE], for

himself, Mr. LUGAR, and Mr. BIDEN, proposes
an amendment numbered 5133.

Mr. DEWINE. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
At the end of title IV, add the following:
SEC. . (a) Section 120(c) of title 23, United

States Code, is amended by inserting ‘‘rail-
highway crossing closure,’’ after ‘‘carpooling
and vanpooling,’’.

(b) Section 130 of such title is amended by
adding at the end the following:

‘‘(i) INCENTIVE PAYMENTS FOR AT-GRADE
CROSSING CLOSURES.—

‘‘(1) IN GENERAL.—Notwithstanding any
other provision of this section and subject to
paragraphs (2) and (3), a State may, from
sums available to the State under this sec-

tion, make incentive payments to local gov-
ernments in the State upon the permanent
closure by such governments of public at-
grade rail-way-highway crossings under the
jurisdiction of such governments.

‘‘(2) INCENTIVE PAYMENTS BY RAILROADS.—A
State may not make an incentive payment
under paragraph (1) to a local government
with respect to the closure of a crossing un-
less the railroad owning the tracks on which
the crossing is located makes an incentive
payment to the government with respect to
the closure.

‘‘(3) AMOUNT OF STATE PAYMENT.—The
amount of the incentive payment payable to
a local government by a State under para-
graph (1) with respect to a crossing may not
exceed the lesser of—

‘‘(A) the amount of the incentive payment
paid to the government with respect to the
crossing by the railroad concerned under
paragraph (2); or

‘‘(B) $7,500.
‘‘(4) USE OF STATE PAYMENTS.—A local gov-

ernment receiving an incentive payment
from a State under paragraph (1) shall use
the amount of the incentive payment for
transportation safety improvements.’’.

Mr. DEWINE. Mr. President, this
amendment is being offered by myself,
Senator LUGAR, and Senator BIDEN,
and it really is a fairly simple amend-
ment.

First of all, it costs no money.
Second, it gives States more tools,

more flexibility to deal with a very se-
rious problem in this country, and that
problem is that each year we lose over
500 people who are killed in collisions
between automobiles and trains. In
fact, the figure last year was 559 peo-
ple—559 people died last year in auto-
train accidents, 36 of them in my home
State of Ohio.

In preparing this amendment, and
having some understanding of the prob-
lem going back to my time as Lieuten-
ant Governor in Ohio when I worked on
this problem, I put together a meeting
in my office where we brought together
all the experts in this field. They sat
down for 2, 21⁄2 hours and discussed this.
Then they got together again. One of
the ideas they came up with is con-
tained in this amendment.

Mr. President, my amendment is a
simple one. It would make America’s
railroad crossings a lot safer—500 peo-
ple are killed each year in these train-
vehicle collisions. Fifty percent of
these accidents occur at crossings that
are already equipped with active warn-
ing devices—50 percent. So simply add-
ing more warning devices, therefore, is
not a complete solution to the prob-
lem.

Some of these railroad crossings are
just simply too dangerous. They are
life-threatening. They are not needed,
and they ought to be closed. We all
know though from our own experience
that people do become accustomed to
taking certain routes and communities
get used to certain traffic patterns.
That is why it is sometimes very dif-
ficult for localities to close these cross-
ings, for local officials to make this de-
cision, even when it is clear on safety
grounds that a particular crossing sim-
ply needs to be closed.

Clearly, the local communities need
some help, and that is the purpose of
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this amendment. Again, this idea did
not come from me. This idea came
from the safety experts who have
looked at this, both in government and
outside of government.

Currently, the Federal Government
pays 90 percent of the cost of closing a
railroad highway grade crossing, but
other grade crossing safety projects,
such as traffic signs, guard rails and
traffic lights, are eligible for 100 per-
cent Federal funding.

My amendment will make grade
crossing closure projects eligible for
that same 100 percent Federal funding.
This will help remove the current in-
centive against closure projects. Let
me emphasize, this is a State decision
that will be made by the State, and
that is out of the same pot of money.
No additional funds will be utilized. If
the safest thing to do is to close a very
dangerous railroad crossing, localities
should have an incentive to do that.

Let me again point out this amend-
ment does not involve new Federal
money. The CBO says no additional
contract authority would be necessary.
The money for this amendment is al-
ready allocated for crossing safety pur-
poses, for the very purpose we are talk-
ing about. All we are trying to do in
this amendment, Senator LUGAR, Sen-
ator BIDEN and myself, is to deploy
that money in the most rational and
effective way. Again, that decision is
being made by the local authorities.

The second part of my amendment
provides up to $7,500—again, out of the
same pot of money—to a local highway
authority for each crossing closed. Mr.
President, $7,500 is an incentive to that
local community if the State decides
that is the best way to spend this
money.

Furthermore, the railroad itself that
is operating the crossing under this
amendment has to match the money.
This means up to $15,000 for a local
community to close a railroad cross-
ing. In other words, it creates an incen-
tive to get the job done.

Safety does not come about by acci-
dent. It comes about when concerned
people exercise the necessary level of
prudence and the necessary level of
vigilance. I have been working with the
railroads, with the Federal Railroad
Administration and with the Federal
Highway Administration on these is-
sues for some time now, and I believe
this amendment embodies a common-
sense approach to this very real issue
of railroad safety. Mr. President, we
have worked with the Federal Railroad
Administration to develop this amend-
ment, and the amendment has been en-
dorsed by the Association of American
Railroads.

In conclusion, let me summarize
again, this costs no additional Federal
dollars. Every safety expert that we
have consulted says this is the thing to
do. It is the most cost-effective way to
preserve lives. We can close these rail-
road crossings, frankly, at a fraction of
the cost to install the gates and the
flashers. They cost anywhere between

$130,00 and $135,000, and it takes some
time to get them installed.

This amendment will provide more
flexibility to the States to deal with
this hazard. It has the endorsement of
all the safety experts, as well as Sen-
ator BIDEN, Senator LUGAR and myself.
And, Mr. President, if we needed any
other incentive to pass this amend-
ment, let me just hold this chart up.
This is a listing for the most imme-
diate year available. This is 1995:
‘‘Highway-Rail Grade Crossing Statis-
tics by State.’’ I did not have time to
have this blown up, but I am going to
read a couple of these, if I could. It has
every State. If any Members want to
see how many fatalities occurred in
their home States, they can do that.
South Carolina, just last year, 111 acci-
dents, 61 injuries, 6 fatalities. Looking
at the State of California, 191 accidents
last year, 69 injuries, 28 fatalities. We
go on and on and on.

This is a very simple amendment. It
is no cost to taxpayers and gives more
flexibility to States, to people who
have to make the decisions to spend
the finite dollars to try to save lives. I
believe this amendment will save lives,
and I urge its adoption.

The PRESIDING OFFICER (Mr.
THOMAS). The Senator from Oregon.

Mr. HATFIELD. Mr. President, I
wonder if the Senator from Ohio will
yield for a question?

Mr. DEWINE. I certainly will.
Mr. HATFIELD. As the Senator

knows, we have a strict position,
known here, that we do not accept leg-
islation on appropriations unless it is
cleared by the authorizing committee
chairman and ranking member. We
have accommodated Senators where
they have cleared that with the au-
thorizing committee, but this is not in
our jurisdiction. I am asking the ques-
tion as to whether or not the Senator
has had clearance from the Environ-
ment and Public Works chairman and
the ranking member.

Mr. DEWINE. We do not have any di-
rect clearance. If I could finish my an-
swer? The reality is, this is the only
train that is moving. If we do not have
the opportunity to put it in now, the
Senator is well aware it is not going to
happen for months and months and
months. It is such a simple amend-
ment. I have found no one who, on the
substance, is opposed to it. I cannot
find anyone opposed to it. That is why
we are looking at this as the oppor-
tunity to, frankly, save some lives and
give the local communities the flexibil-
ity they need. It is of such a non-
controversial nature, that is why I am
here.

Mr. HATFIELD. I agree the amend-
ment is very meritorious, but it does
not comply with our rules. I will have
to move to table this and reject it as
such. I would prefer to have, maybe,
the amendment temporarily set aside
until you can confer with our two col-
leagues who are the authorizers. If
they clear it, we will accept the amend-
ment.

Mr. DEWINE. I will be more than
happy to temporarily set aside the con-
sideration of the amendment.

Mr. HATFIELD. I thank the Senator.
Has the Senator made the request to

temporarily lay aside his amendment?
The PRESIDING OFFICER. Is there

objection?
Mr. EXON. Mr. President, reserving

the right to object, I was distracted for
a moment. I would like to be recog-
nized in my own right to make a few
comments about the amendment being
offered by the Senator from Ohio. I ask
that I be added as a cosponsor.

What was the suggestion of the man-
agers of the bill? What was the unani-
mous-consent request?

Mr. HATFIELD. The request was to
temporarily lay aside the amendment
until the Senator from Ohio conferred
with the authorizing leadership, and
then to turn to the next amendment to
be offered once it is temporarily laid
aside, which is the Exon-Dorgan
amendment.

Mr. EXON. The Senator from Ohio
has agreed to withdraw his amend-
ment?

Mr. DEWINE. I have agreed to tempo-
rarily lay it aside with the understand-
ing the amendment will continue to
pend.

Mr. EXON. I simply ask the Senator
from Ohio, I would like to be a cospon-
sor of the amendment.

I remind the Senate, and the man-
agers of the bill, this Senator offered a
five-point program last year with re-
gard to grade crossings. Three of the
five were accepted and are now part of
the law. The two things that were not
agreed to, basically on that side of the
aisle, last year are now incorporated in
the amendment offered by the Senator
from Ohio.

So I congratulate him for his leader-
ship in this area. I simply remind all
we should have done this last year. I
hope we can do it this year in some
form. So I thank my friend from Ohio.
I am very pleased to be added as a co-
sponsor of the amendment.

The PRESIDING OFFICER. The re-
quest is to set the amendment aside. Is
there objection?

Without objection, the Senator from
Nebraska is added as a cosponsor.

The Senator from North Dakota.
AMENDMENT NO. 5134

(Purpose: To prohibit the Surface Transpor-
tation Board from increasing user fees)

Mr. DORGAN. Mr. President, I offer
an amendment on behalf of myself,
Senator CONRAD, Senator HARKIN, and
Senator EXON. I send the amendment
to the desk and ask for its immediate
consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:
The Senator from North Dakota [Mr. DOR-

GAN], for himself, Mr. CONRAD, Mr. EXON, and
Mr. HARKIN, proposes an amendment num-
bered 5134.

Mr. DORGAN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.
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The PRESIDING OFFICER. Without

objection, it is so ordered.
The amendment is as follows:
On line 12 on page 41 after the semicolon,

insert the following: ‘‘Provided further, That
none of the funds appropriated in this Act or
otherwise made available may be used to in-
crease fees for services in connection with li-
censing and related service fees, pursuant to
49 CFR Part 1002, STB Ex Parte No. 542, for
services in connection with rail maximum
rate complaints,’’.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, the
amendment that I have offered on be-
half of myself, Senator CONRAD and
Senator EXON is an amendment that
deals with the fees charged by the Sur-
face Transportation Board for the fil-
ing of a complaint by a shipper, a farm-
er or a grain elevator that might feel is
necessary to file against a railroad
company that is overcharging.

We have largely deregulated the rail-
road companies in this country. We
have abolished the Interstate Com-
merce Commission and established the
Surface Transportation Board. The
question is, Where does a farmer or a
grain elevator or some other small
shipper go when they feel that the rail-
road is overcharging them? They file a
complaint, under the current cir-
cumstances, with the new Surface
Transportation Board.

Previously, when a shipper was to
file a complaint, they would be re-
quired to pay a $1,000 fee in order to
file a complaint against a railroad
company saying, ‘‘This railroad com-
pany is overcharging. I am complaining
and want a hearing and want some
facts to be developed, and I want a
judgment about my complaint.’’ So
they would file a complaint and pay a
$1,000 fee.

The Surface Transportation Board is-
sued a proposal, under the administra-
tion’s directive to increase user fees.

The Surface Transportation Board
proposed to increase the fees from
$1,000 to $23,000, roughly, for those who
file a complaint against a railroad
company.

They are saying that if you are a
family farmer or you are a small grain
elevator or machinery and equipment
dealer and you have a complaint
against a big railroad company—and
most of them are big—in order to file
that complaint, instead of paying a
$1,000 fee, we are going to increase it to
a $23,000 fee.

Some of us happen to think that that
is way out of line—not just out of line
but way out of line—and we do not be-
lieve the Surface Transportation Board
ought to do that.

I have talked to the Chair of the Sur-
face Transportation Board, someone
for whom I have great respect. I think
she is doing a good job. She said, ‘‘Well,
we were told that we were going to
have to find our money from fees, so we
had to put out a schedule.’’

My expectation is they will not come
up with those kind of fees in their final
determination. But what we want to

make sure of today is, in an era of de-
regulation of railroads where you have
very large significant concentrations
of economic power, that that economic
power is not wielded against small
shippers in a punitive way.

We believe small shippers ought to be
able to make a complaint against a
predatory pricing practice on the part
of a railroad company without having
to fork over $23,000. All that means is a
lot of small shippers are told, ‘‘You
don’t have the ability to file a com-
plaint anymore. There is no way for
you to complain against a railroad be-
cause we are pricing you out of exist-
ence. You can’t afford to complain.’’

What this amendment that I have of-
fered on behalf of myself and my col-
leagues does is it says:

. . . none of the funds appropriated in this
Act or otherwise made available may be used
to increase fees for services in connection
with licensing and related service fees pursu-
ant to 49 CFR Part 102, STB Ex Parte No. 542,
for services in connection with rail maxi-
mum rate complaints.

Very simply, we are saying you can-
not increase the fees for small shippers
who are going to make a complaint
against the railway companies. You
cannot increase them from $1,000 to
$23,000, not from $1,000 to $13,000. You
cannot increase them.

We happen to think in this age where
we have deregulated the railroad com-
panies, where we have a significant
concentration of economic power that
it is fundamentally unfair to small
shippers, especially as I mentioned to
farmers and grain elevators, to say to
them, We have allowed them to con-
centrate economic power, and when
they overcharge you, you are going to
have to fork over $23,000 if you feel like
you need to complain about it.

Some of us say it is fundamentally
unfair. We will not stand for it. We
want the Senate to be on record to say
none of those funds will be used for
those fees. There are other fees they
can charge. They can increase them. I
am not here complaining about that.
That is a decision they can make, but
at least with respect to these fees, with
respect to small shippers who make
complaints about these railways, I say
let’s freeze these fees and let’s not
price those folks out of the ability to
make complaints against railway com-
panies who overcharge.

Let me make a final point. I come
from a part of the country that has had
some experience with railroads. I come
from North Dakota where a so-called
‘‘prairie fire,’’ which was a political
fire, began in the early 1900’s. The con-
troversy was about banks and railroads
and big grain millers taking advantage
of our farmers. Big interests with large
concentrations of economic power that
were taking money from the pockets of
our farmers.

That created a populist prairie fire
out in my part of the country that
said, ‘‘We’re not going to stand for it.’’
Those folks in the early 1900’s would
not have stood for this, and we should
not stand for it in 1996 either.

Mr. President, let me yield the floor
and have the Senator from Nebraska
speak on this.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. EXON. Mr. President, I ask unan-
imous consent that the Senator from
Iowa [Mr. HARKIN] be added as a co-
sponsor to the amendment just offered
by my friend and colleague from North
Dakota.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. EXON. Mr. President, I thank my
colleague from North Dakota for a very
thoughtful amendment that is vitally
important if you understand the peril,
or the potential peril, maybe is a bet-
ter word for it, that small shippers find
themselves in today.

There probably has been no one in
the U.S. Senate today who has spent
more time and effort in committee and
on the floor with regard to railroad
matters generally, including grade
crossing safety. I fought very hard for
the Interstate Commerce Commission.
When it was obvious that was not going
to prevail for long, I was one of the
leading proponents of the Surface
Transportation Board that was created
under the Department of Transpor-
tation.

I simply say, from experience and
looking into the future, myself and
others as original cosponsors have had
firsthand experience with the situation
that could affect particularly small
carriers.

The most important work of the Sur-
face Transportation Board is to protect
consumers from unfair, unjust, and un-
reasonable rates or actions by the rail-
roads. I mention specifically captive
shippers. Captive shippers are those
who are captive because they have no
other way to move their products or
their goods or their livestock or their
grain.

So simply put, what this amendment
does is to say that if you are a small
shipper, you cannot be charged as
originally suggested in a preliminary
announcement of fees by the Surface
Transportation Board.

The Senator from North Dakota
touched on this, Mr. President. I em-
phasize it a little bit more. If somebody
files a complaint against a railroad,
the railroad has a whole stable of at-
torneys who are willing, ready, and
able to act in their behalf.

Actually, unless we adopt an amend-
ment like this, for all practicable pur-
poses, if the fees are set too high, that
small shipper, that captive shipper,
that grain elevator, that small com-
pany out there could not afford to file
a complaint even if he had full jus-
tification for doing so.

So I simply say that railroads need
some supervision. There needs to be,
especially for small and captive ship-
pers, the right to appeal when they
think they are being unfairly treated
by the railroads. The Surface Transpor-
tation Board is the successor in this
area to the Interstate Commerce Com-
mission.
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I think the Senate and the House

should be very careful that when we
talk about increasing fees, we do not
allow the Surface Transportation
Board arbitrarily to set fees so high
that the small businessmen—captive
shipper, grain elevator, farmer, call it
what you will—would be discouraged
from even making a legitimate com-
plaint.

At a time when there is consolidation
in the rail sector, rate oversight by the
Surface Transportation Board is the
best primary means to protect rural
shippers, and urban shippers, as well,
from a possible loss of competition for
the captive shippers. It is time to stop
the annual threat to the consumers of
rail transportation.

The Surface Transportation Board is
all that stands between small shippers
and captive shippers and the big rail-
roads. I applaud the Appropriations
Committee for rejecting the user-fee-
only proposition to finance the Surface
Transportation Board. The Dorgan-
Exon, and others, amendment assures
that the rights of rural and urban ship-
pers are not compromised by unfair,
high user fees if they file a complaint
with the Surface Transportation
Board.

I thank my friend and colleague from
North Dakota for offering this amend-
ment. I urge its adoption. I thank the
Chair and I yield the floor.

Mr. CONRAD addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from North Dakota.
Mr. CONRAD. Mr. President, I rise in

strong support of the amendment by
my colleague from North Dakota, Sen-
ator DORGAN, and the distinguished
Senator from Nebraska, Senator EXON.
This amendment addresses a very seri-
ous concern that was first raised ear-
lier this year when a fee schedule was
proposed by the Surface Transpor-
tation Board.

These fees that were announced ear-
lier this year by that agency indicate
that sometimes people completely take
leave of their senses here in Washing-
ton when they have responsibility over
an administrative function. If there
was ever an example of an agency
going off a cliff with respect to a pro-
posal, these fees by the Surface Trans-
portation Board are a perfect example.

Under the proposed fee schedule from
earlier this year, the minimum filing
fee charged rail users complaining of
unlawful railroad actions would have
been increased from the current $1,000
to $23,000. Let’s think about a small el-
evator in my home State of North Da-
kota. They have a grievance. Just to be
able to file, they would have been ex-
pected to come up with $23,000. Where
is the rationale for that? If you are
going to ask people to pony up $23,000
just to file a complaint, there are not
going be many complaints filed. That
is for sure.

The unfortunate thing about this is
people do not have an alternative. If
they have not gone through the admin-
istrative process, they cannot go to the

courts. And to go through the adminis-
trative process, they are told you have
to come up with a $23,000 filing fee.

Let me just go through some of the
other filing fees that the Surface
Transportation Board proposed earlier
this year. The fee for filing a formal
rate complaint under the so-called
stand-alone cost methodology, guide-
lines alleging unlawful rate practices
by rail carriers, would have been in-
creased from the current $1,000 to
$233,000.

Mr. EXON. Would the Senator yield
for a question?

Mr. CONRAD. I would be happy to.
Mr. EXON. With that fee schedule

that you just outlined right from the
Surface Transportation Board paper,
how many complaints do you think
small businessmen, small elevators,
would file out of North Dakota?

Mr. CONRAD. The Senator asks a
very good question. I think we could be
quite assured that virtually no one
would file, probably no one would file.
I mean, who is going to pony up $23,000
for an unlawful railroad action case?
Who could afford to pay, in the case of
a formal rate complaint alleging un-
lawful rates under practices by rail
carriers, an increase from $1,000 to—it
makes me laugh every time I say it—
an increase from $1,000 to $233,000?

The cost for seeking a regulatory ex-
emption to construct connecting rail
lines would have been increased from
the current $3,000 to $41,700.

I am glad this amendment is being
offered. Hopefully, it will send a mes-
sage.

I do commend the Appropriations
Committee for providing some funding
for the Surface Transportation Board.
That is an important provision in this
transportation appropriations bill. The
Dorgan amendment simply ensures
that there is no possibility the Surface
Transportation Board will even con-
sider user fees on the scale of those
which were discussed earlier this year.

Mr. EXON. If I might add a comment.
It seems to me that if there is that
much money out there to get this job
done, we might seize on that as a
means of balancing the Federal budget
in 2 years. I thank my friend from
North Dakota.

Mr. CONRAD. I thank the Senator
from Nebraska. He makes a very good
point. Unfortunately, earlier this year
the Surface Transportation Board
looked at the budget and the current
fee schedule, and somehow believed the
agency could become self-sufficient by
just raising fees. Unfortunately, this
proposed fee schedule did not recognize
that agricultural shippers, with legiti-
mate complaints that they need to get
adjudicated, could be completely left
out of the process because of the steep
fees which were being proposed.

Nobody would be coming before the
Surface Transportation Board, or vir-
tually no one, because who could af-
ford, just to have a complaint adju-
dicated, to pay $23,000, much less
$233,000, or to deal with the question of

construction of connecting rail lines,
$41,000? I mean, these are not reason-
able.

Hopefully, this amendment will pass
and there will be no possibility of these
particular fee increases taking place. I
want to thank my colleague from
North Dakota, Senator DORGAN, for of-
fering this amendment with the Sen-
ator from Nebraska, Senator EXON. I
am pleased to join them in this effort.
I yield the floor.

Mr. DORGAN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from North Dakota.
Mr. DORGAN. I was just asked a se-

ries of questions by the manager of the
bill and the ranking member. I thought
maybe I could address those because I
think there are some misunderstand-
ings about this.

It is true that the Surface Transpor-
tation Board produced a schedule that
said, where as we used to charge $1,000
as a fee in order to make complaint
against a railroad for unfair pricing, if
we are required to raise all of our funds
from fees, we will now charge $23,100
instead of $1,000. If you are complain-
ing about the coal rates, we will go
from $1,000 to $233,000 as a filing fee and
so on and so on.

The ranking member made the point
to me just now, well, we have increased
appropriations or actually produced ap-
propriations of some $12 million in this
bill for the Surface Transportation
Board and, therefore, they will not
have to raise all of this money from
fees. It is absolutely correct.

That $12 million has been appro-
priated. They will not have to raise
that from fees. They will have to raise
several millions of dollars from fees.
The question is, how will they get that
several million dollars? There are a
wide range of fees from which to
choose. Will they decide, with respect
to those who want to file a complaint
against a railroad company for unfair
pricing, that that fee should go from
$1,000 to $2,000, $1,000 to $5,000, $1,000 to
$15,000, $1,000 to $23,000? I do not have
the foggiest idea.

My amendment says, it shall go from
$1,000 to $1,000. The fee is now $1,000
and the fee will be $1,000 if you feel like
you need to file a complaint against a
railroad company for unfair pricing.

Mr. President, we do not have an
Interstate Commerce Commission in
America anymore. I never thought I
would mourn its passing, and I am not
sure I do now, because I used to think
it was one of the few agencies in Wash-
ington, DC, that had died from the
neck up. However, despite the fact the
ICC, in my judgment, was relatively
worthless as an agency, sat around
with a giant ink pad and a giant rubber
stamp, and whatever the railroads
wanted, they stamped OK. There was a
guy named ‘‘OK Alan’’ that was talked
about down in a Southern State, the
Governor of a Southern State, because
he said OK to everything. It was the
‘‘OK-ICC Commission.’’

I never thought I would mourn its
passage, but when we deregulated the
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railroad industry and people said get
rid of the ICC, there was a discussion
that maybe there should be some ref-
eree deciding when and if there are
predatory or unfair pricing practices
by the railroads, that maybe the folks
who are having their pockets picked by
that have some opportunity to file a
complaint.

So the Surface Transportation Board
was created. As I mentioned, I have a
fair amount of confidence in the chair
of that board, and I do not believe they
would increase rates, as they pub-
lished, from $1,000 to $23,000. But I will
make sure with my amendment that
they do not with respect to complaints
against the rails.

I am joined with the Senator from
Nebraska and my colleague from North
Dakota and others to say to those who
need to file a complaint against the
railroads, they ought to be able to file
that complaint with a filing of $1,000,
and it ought not to be doubled, tripled,
or increased 23 times. This amendment
says, ‘‘Freeze it where it is.’’

I yield the floor.
Mr. EXON. Mr. President, I ask unan-

imous consent the minority leader, the
Senator from South Dakota [Mr.
DASCHLE] be added as a cosponsor to
the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. EXON. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HATFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATFIELD. Mr. President, I ask
unanimous consent to temporarily lay
aside the Dorgan amendment so we can
clear the DeWine amendment that is
being cleared by the authorizers.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 5133

Mr. HATFIELD. I ask unanimous
consent that the DeWine amendment,
which has now been cleared by the au-
thorizers, both the chairman and the
ranking member, now be accepted.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 5133) was agreed
to.

Mr. LAUTENBERG. I move to recon-
sider the vote.

Mr. HATFIELD. I move to table the
motion.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 5134, AS MODIFIED

(Purpose: To prohibit the Surface Transpor-
tation Board from increasing user fees)

Mr. DORGAN. Mr. President, I send a
modification to my amendment to the
desk.

The PRESIDING OFFICER. The
amendment is so modified.

The amendment (No. 5134), as modi-
fied, is as follows:

On line 12 on page 41 after the semicolon,
insert the following: ‘‘Provided further, That
none of the funds appropriated in this Act or
otherwise made available may be used to in-
crease fees for services in connection with
rail maximum rate complaint pursuant to 49
CFR Part 1002, STB Ex Parte No. 5424.

Mr. DORGAN. The modification was
made necessary in order to reach an
agreement with the authorizing com-
mittee. Both the majority and the mi-
nority have agreed with the amend-
ment as it is modified, and I am told it
will be acceptable, then, to the Senator
from Oregon and the Senator from New
Jersey.

Mr. HATFIELD. Mr. President, I urge
adoption.

Mr. EXON. It would be the same co-
sponsors?

Mr. DORGAN. Mr. President, might I
say that the modification is purely
technical. The amendment is identical
to the amendment I offered previously,
but we rearranged the words because
there needed to be a technical change.

The modification is offered with the
same cosponsors.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment, as modified, of the Senator from
North Dakota.

The amendment (No. 5134), as modi-
fied, was agreed to.

Mr. LAUTENBERG. I move to recon-
sider the vote.

Mr. HATFIELD. I move to table the
motion.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 5135

Mr. MURKOWSKI. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

At the appropriate place add the following:
‘‘SEC. . (a) APPLICABLE LAWS.—Section

24301 of Title 49, United States Code, as
amended by Section 504 of this Act, is
amended by adding at the end thereof the
following:

‘‘ ‘(q) POWER PURCHASES.—The sale of
power to Amtrak for its own use, including
operating its electric traction system, does
not constitute a direct sale of electric energy
to an ultimate consumer under section
212(h)(1) of the Federal Power Act.’

‘‘(b) CONFORMING AMENDMENTS.—Section
212(h)(2)(A) of the Federal Power Act is
amended by inserting ‘Amtrak;’ after ‘a
State or any political subdivision);’.’’

The Senator from Alaska [Mr. MURKOWSKI]
proposes an amendment numbered 5135.

Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that the read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
Mr. MURKOWSKI. Mr. President,

this amendment was a consequence of
discussions held in the Energy and Nat-
ural Resources Committee among the

staff of the majority with regard to the
dilemma surrounding Amtrak and the
high cost of power that Amtrak is sub-
jected to in the Northeast corridor
where most of the rail line is elec-
trified. As a consequence of the efforts
to try and help Amtrak to reduce its
costs, this amendment was suggested
by Amtrak.

Mr. President, it is an extraordinary
set of circumstances here when we con-
sider that the potential cost of power
wheeled in for the availability of Am-
trak could be as low as 3 cents, yet
Amtrak is currently paying in many
cases 6 cents and, in extreme cases, up
to 12 cents from a power-producing fa-
cility in New York State that is in
bankruptcy. These are the result of
State public utility commissions and
the overall regulatory complexity asso-
ciated with the jurisdiction of the Fed-
eral Energy Regulatory Commission as
compared to State public utility com-
missions. These need to be examined.

What this amendment does, Mr.
President, is to allow the FERC to
order retail wheeling for Amtrak only,
something which is currently prohib-
ited under Federal law. It would ex-
empt, therefore, Amtrak from the pro-
hibition which prevents them from
taking advantage of cheaper sources of
power that would be transmitted from
potential out-of-State power suppliers.

The purpose, again, of this amend-
ment is simply to allow Amtrak to ac-
quire electric power at a cheaper rate
than it is currently paying. As we all
know, Amtrak is not a private com-
pany but a quasi-governmental entity
created by an act of Congress in 1970.
Its stock is owned by the Federal Gov-
ernment. Congress mandated its mis-
sion and likewise imposes by Federal
law a host of obligations and costs on
Amtrak, costs that no regular private
company is burdened with. Yet, each
year Amtrak’s losses are made up
through a Federal subsidy.

In fiscal year 1996, Amtrak’s Federal
subsidy was $285 million, thus, this
amendment would result in a savings
to Amtrak that translates into about
$20 million a year. That is a savings to
the U.S. taxpayer that subsidizes Am-
trak.

What we have done, Mr. President, in
Congress is put Amtrak between the
proverbial rock and a hard place. Con-
gress has given Amtrak a mandate to
decrease its reliance on Federal operat-
ing support. The House and Senate Am-
trak authorization bills and the budget
resolution proposed to end all operat-
ing support of Amtrak in the year 2001.
What are we going to do with that? Are
we going to adhere to that? Are we
going to extend it and try and find
ways to help Amtrak reduce its cost?
The point is, we have not relieved Am-
trak from its statutory obligation and,
at the same time, we are taking away
its Federal operating subsidy.

Mr. President, I offer this amend-
ment not in the expectation that it is
going to be adopted. I offer this amend-
ment to point out the need to move the
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electric power industry from its cur-
rent highly regulated, highly ineffi-
cient situation into a fully competi-
tive, deregulated marketplace so that
Amtrak, along with industrial and resi-
dential consumers, can purchase elec-
tricity at the lowest possible price.
That is what deregulation is all about.

How we get there from here is a very
difficult and complex problem. As
chairman of the Senate Committee on
Energy and Natural Resources, I recog-
nize it, and I have had some conversa-
tions, as late as this evening, with Sen-
ator JOHNSTON, who is concerned about
the issue as well. And to the question
of how we address it, of course, is an
issue within the jurisdiction of our
committee.

The Energy Committee has held
three hearings this year on the issue of
competitive change in the electric
power industry. We intend to hold
more. We want to assure everybody
that we recognize that the electric in-
dustry in this country—a very, very
important and significant industry—is
not broke by any means. So it is not a
question of fixing it in the sense of fix-
ing what is not wrong with it. It is
more an effort to try and recognize
that by directing more attention to
local and State control, with the assur-
ance that we have the availability of
wheeling coming in to address cost and
efficient producers and somehow try
and address that narrow area of what
we are going to do to protect those
that have stranded costs. That is the
challenge before us.

We have an inequity associated with
Amtrak. While there is no consensus as
to the means for how to make the elec-
tric power industry competitive, there
is a consensus as to the need for mak-
ing it competitive.

So what we have to do is address the
inconsistencies associated with the in-
dustry. We want to have competition,
which will benefit consumers—residen-
tial consumers, commercial consumers,
industrial consumers and, yes, Amtrak.
This amendment is but a small piece of
a much larger puzzle. The Amtrak
issue, along with a host of other elec-
tric power issues, such as the privatiza-
tion of the Federal Power Marketing
Administration, will be the subject of
our legislative interests in the 105th
Congress.

Mr. President, while it is my expecta-
tion that we will undertake com-
prehensive electric deregulation legis-
lation next year, it should not be taken
to mean that we should not proceed
this year with Senator D’AMATO’s
PUHCA reform legislation, of which I
am a cosponsor. It has been ordered re-
ported by the Banking Committee, and
the Senate should take this legislation
up at the earliest possible time.

Mr. President, I am going to with-
draw the amendment as a consequence
of the recognition that, clearly, this is
not the time or the place to resolve the
wheeling issue for Amtrak. But I hope
there is now attention to the inequity
associated with Amtrak, and a realiza-

tion that we are forcing this entity to
purchase power far beyond the com-
petitive marketplace that exists, which
puts an unfair and unrealistic burden
and a responsibility right back with us
in the realization that it is the tax-
payers that are subsidizing this quasi-
government entity, or its shortfall,
when indeed there are opportunities
out there for Amtrak to buy power at
a competitive rate and reduce the Fed-
eral subsidy by as much as $20 million
a year. And current savings can easily
be identified as a consequence of pre-
vailing rates that are in existence at
this time. Unless anybody cares to talk
on the amendment, or ask me ques-
tions, I am prepared to withdraw the
amendment at this time. I thank my
colleagues.

Mr. HATFIELD. There was a Senator
who was planning to be here, but he is
not able to be here. I yield to the Sen-
ator to withdraw the amendment.

Mr. MURKOWSKI. Mr. President, I
withdraw my amendment.

The PRESIDING OFFICER. The
amendment is withdrawn.

Mr. HATFIELD. Mr. President, I am
checking on some other matters here.
But I believe that it is now the Demo-
cratic side of the aisle that is going to
offer an amendment. We are alternat-
ing back and forth.

Mr. LAUTENBERG. Mr. President,
what we are attempting to do is to get
to that finite list, and that is in the
process now.

I suggest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The assistant legislative clerk pro-

ceeded to call the roll.
Mr. HATFIELD. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 5136

(Purpose: To provide for loan guarantees
under the Railroad Revitalization and Reg-
ulatory Reform Act of 1976)
Mr. HATFIELD. Mr. President, I send

an amendment to the desk on behalf of
Senator PRESSLER and ask for its im-
mediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Oregon [Mr. HATFIELD],
for Mr. PRESSLER, for himself, Mr. WYDEN,
Mr. EXON, Mr. HARKIN, and Mrs. BOXER, pro-
poses an amendment numbered 5136.

Mr. HATFIELD. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 3, line 2, strike ‘‘$4,158,000’’ and in-

sert ‘‘$3,000,000’’.
On page 5, line 17, strike ‘‘$132,499,000’’ and

insert ‘‘$129,5000,000’’.
On page 26, line 8, strike ‘‘1997.’’ and insert

‘‘1997, except for up to $75,000,000 in loan
guarantee commitments during such fiscal
year (and $4,158,000 is hereby made available
for the cost of such loan guarantee commit-
ments).’’.

Mr. PRESSLER. Mr. President, my
amendment is very simple and straight
forward. It would provide funding for
the section 511 railroad loan guarantee
program to enable needed rail infra-
structure and safety improvements. I
am pleased to be joined in this biparti-
san effort by Senators LOTT, SNOWE,
EXON, and WYDEN.

Over the years, Congress has often
recognized the importance of Federal
funding assistance for rail infrastruc-
ture projects. Federal appropriations
through such programs as the section
511 program and the Local Rail Freight
Assistance [LRFA] Program have en-
abled the continuation of rail service
for many communities that have been
on the brink of losing service. I strong-
ly support initiatives to promote rail
infrastructure rehabilitation.

The Senate Committee on Com-
merce, Science, and Transportation,
which I chair, has reported legislation
to permanently authorize the LRFA
Program. To date, this authorizing leg-
islation, S. 1318, the Amtrak and Local
Rail Revitalization Act, has not been
considered by the full Senate. Because
I recognize the concerns of some of my
colleagues about funding certain ex-
pired programs, my amendment only
proposes funding for the permanently
authorized section 511 program. How-
ever, I will continue to support LRFA
reauthorization and funding in future
years.

Mr. President, I want to point out
the House-passed Department of Trans-
portation appropriations bill includes
$58.86 million for title V—section 505—
railroad loans. At first glance, I am
pleased the House recognizes the im-
portance of funding assistance for
freight rail infrastructure. Yet, I am
concerned because the entire amount
has been earmarked for only one
project in California. Many equally im-
portant projects would be shut out of
the process by the House-passed bill.
This clearly ignores the national need
for rail rehabilitation on light density
rail projects throughout our country.
It also is important to note the House
approved funding has been allocated to
an expired Federal loan program.

My amendment would provide $4.158
million for section 511 loan guarantees.
This would permit a loan level of up to
$75 million for many legitimate rail
projects across our Nation. Further,
my amendment includes offsets for this
funding from certain administrative
functions. I believe basic infrastructure
investment would be a better use of
scarce Federal dollars.

Mr. President, Federal involvement,
while limited, would advance track and
bridge projects planned in Iowa, Maine,
Nebraska, New Mexico, Oregon, and
South Dakota, just to name a few. In
turn, rail safety and economic oppor-
tunity for these and hundreds of other
communities would be promoted. I urge
my colleagues to support my amend-
ment.

Mr. HATFIELD. Mr. President, this
amendment offsets $4.1 million for the
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Federal Rail Administration. There is
a loan program where $4.1 million can,
in effect, leverage $75 million in guar-
anteed loans. This is basically geared
for some of the rail problems in the
smaller areas, or the less populated
areas.

It has been cleared on both sides. It
is budget neutral. As I say, it has been
offset for that transfer of moneys.

Mr. LAUTENBERG. Mr. President,
will the manager yield for a moment?

Mr. HATFIELD. Yes.
Mr. LAUTENBERG. There seems to

be a question about clearance on our
side, if we can review that for a couple
of minutes. I would be happy to then
discuss it.

Mr. HATFIELD. I ask that we tempo-
rarily set aside Senator Pressler’s
amendment, and I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HATFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATFIELD. Mr. President, I now
call up again the Pressler amendment
and ask unanimous consent that Sen-
ators WYDEN, EXON, HARKIN, and BOXER
be added as cosponsors.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATFIELD. Mr. President, this
amendment has been cleared on both
sides of the aisle. Therefore, I urge its
adoption.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

The amendment (No. 5136) was agreed
to.

Mr. LAUTENBERG. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. HATFIELD. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 5137

Mr. HATFIELD. Mr. President, I send
on behalf of Senator KEMPTHORNE an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Oregon [Mr. HATFIELD],
for Mr. KEMPTHORNE, proposes an amend-
ment numbered 5137.

Mr. HATFIELD. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 47 line 13 of H.R. 3675, strike

‘‘$5,000,000’’ and insert ‘‘$15,000,000’’.

Mr. HATFIELD. Mr. President, this
is an amendment by Senator
KEMPTHORNE that is budget neutral. It
moves $5 million up to $15 million for

national trail rehabilitation, which
particularly suffered great damage in
the Pacific Northwest during the floods
of recent times. It has been cleared on
both sides.

I urge adoption of the amendment.
The PRESIDING OFFICER. Without

objection, the amendment is agreed to.
The amendment (No. 5137) was agreed

to.
Mr. HATFIELD. Mr. President, I

move to reconsider the vote by which
the amendment was agreed to.

Mr. HATFIELD. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 5138

(Purpose: To prohibit the issuance, imple-
mentation, or enforcement of certain regu-
lations relating to fats, oils, and greases)
Mr. HATFIELD. Mr. President, I send

an amendment on behalf of Senator
PRESSLER to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Oregon [Mr. HATFIELD],
for Mr. PRESSLER, for himself, Mr. HARKIN,
Mr. GRASSLEY, Mr. LOTT, Mr. BOND, and Mr.
LUGAR, proposes an amendment numbered
5138.

Mr. HATFIELD. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
At the appropriate place, insert the follow-

ing new section:
SEC. . LIMITATION ON FUNDS USED TO EN-

FORCE REGULATIONS REGARDING
ANIMAL FATS AND VEGETABLE OILS.

None of the funds made available in this
Act may be used by the Coast Guard to issue,
implement, or enforce a regulation or to es-
tablish an interpretation or guideline under
the Edible Oil Regulatory Reform Act (Pub-
lic Law 104–55) or the amendments made by
that Act does not recognize and provide for,
with respect to fats, oils, and greases (as de-
scribed in that Act or the amendments made
by that Act) differences in—

(1) physical, chemical, biological, and
other relevant properties; and

(2) environmental effects.

Mr. PRESSLER. Mr. President, ear-
lier this year Congress passed the Edi-
ble Oil Regulatory Reform Act. That
measure which became Public Law 104–
55 was long overdue.

The Edible Oil Regulatory Reform
Act addresses how Federal agencies
regulate the shipment of edible oils, as
compared with toxic oils. They require
that agencies make a distinction be-
tween these two kinds of oils. This is
extremely important to U.S. agricul-
tural exports. Without Public Law 104–
55, farmers faced a potential loss in ag-
ricultural exports and diminished farm
income.

The law is simple and very straight-
forward. Unfortunately, the Coast
Guard continues to issue regulations
that do not comply with Public Law
104–55. The Coast Guard has issued reg-
ulations that do not provide relief to

the oilseed industry due to the dif-
ferentiation between shipments of edi-
ble oilseeds and shipments of toxic oils,
such as petroleum.

Mr. President, the kind of enforce-
ment found in the Coast Guard regula-
tions was never congressional intent.
The amendment that I, and Senators
HARKIN, GRASSLEY, LOTT, and BOND are
offering today would prevent the Coast
Guard from using funds to issue, imple-
ment, or enforce regulations or estab-
lish an interpretation or guideline that
do not differentiate animal fats and
vegetable oils from toxic oils. This
amendment does not change the Oil
Pollution Act of 1990 as it relates to
toxic oils.

Without action, the Coast Guard reg-
ulations could inadvertently diminish
U.S. agricultural exports. In addition,
existing regulations could have a
chilling effect on the development of
new crops and new uses of crop produc-
tion.

Farm exports are at all time highs.
Future exports are expected to stay at
record levels. The future for oilseeds is
equally bright. However, current Coast
Guard regulations could work against
this progress. It has become clearly
evident that existing regulations would
seriously impact exports of U.S. agri-
cultural commodities, especially vege-
table oils and animal fats.

Unless we pass this amendment, U.S.
animal fat and vegetable oil industries
would be faced with lost export sales.
Public Law 104–55 put common sense
into Federal regulations regarding the
shipment of animal fats and vegetable
oils. The winners out of all this are our
farmers and ranchers. Unfortunately,
we have to pass this amendment to
make sure that the Coast Guard abides
by Federal law and congressional in-
tent on this matter. I urge adoption of
this amendment.

Mr. HATFIELD. Mr. President, this
is an amendment, too, that has been
cleared on both sides. It is an instruc-
tion, in effect, to the Coast Guard that
as it continues its work on regulations
of toxic materials, it make a differen-
tiation between shipments of edible
oilseeds and shipments of toxic oils,
such as petroleum.

Mr. President, I urge adoption of the
amendment.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

The amendment (No. 5138) was agreed
to.

Mr. LAUTENBERG. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. HATFIELD. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 5139

Mr. HATFIELD. Mr. President, I send
on behalf of Senators GORTON and BAU-
CUS an amendment to the desk and ask
for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:
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The Senator from Oregon [Mr. HATFIELD],

for Mr. GORTON, for himself and Mr. BAUCUS,
proposes an amendment numbered 5139.

Mr. HATFIELD. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
At the appropriate place in the bill, add

the following:
SEC. . (a) In cases where an emergency

ocean condition causes erosion of a bank pro-
tecting a scenic highway or byway, FY 1996
or FY 1997 Federal Highway Administration
Emergency Relief funds can be used to halt
the erosion and stabilize the bank if such ac-
tion is necessary to protect the highway
from imminent failure and is less expensive
than highway relocation;

(b) In cases where an emergency condition
causes inundation of a roadway or saturation
of the subgrade with further erosion due to
abnormal freeze/thaw cycles and damage
caused by traffic, FY 1996 or FY 1997 Federal
Highway Administration Emergency Relief
funds can be used to repair such roadway.

(c) Not more than $8 million in Federal
Highway Administration Emergency Relief
funds may be used for each of the conditions
referenced in paragraphs (a) and (b).

Mr. GORTON. Mr. President, along
the southwest coast of Washington
State, Highway 105 runs adjacent to
Willapa Bay from Raymond to Aber-
deen and provides an alternative route
to Highway 101. While this route serves
as the only direct access for residents
of the Tokeland Peninsula and the
Shoalwater Indian Reservation, it also
acts as a dike protecting several cran-
berry bogs, a vital local industry, from
saltwater inundation.

Unfortunately, the embankment sup-
porting Highway 105 has eroded away
under the pressure of the unstable
forces in Willapa Bay. Unless some-
thing is done, preliminary engineering
studies indicate that under existing
conditions, the road will be washed
into Willapa Bay, sometime within the
next 2 years. This timeline would obvi-
ously be moved up if any type of storm
hits the Washington coast later this
winter. Water, telecommunications,
and power utilities located within the
highway right-of-way would also be
severed if the highway is destroyed.

If no action is taken to remedy this
problem, the estimated loss of public
facilities, cranberry bogs, jobs and eco-
nomic impacts is $82 million, not in-
cluding additional socioeconomic im-
pacts. An additional $40 million from
the Federal Highway Administration
Emergency Relief funds would also be
required to relocate a new Highway 105.

A more appropriate and financially
efficient alternative, in my opinion,
would be to correct this problem before
it becomes a reality. While diagnosing
the problem, preliminary engineering
studies also indicated that the erosion
could be slowed considerably by dredg-
ing a relief channel in Willapa Bay,
which would alter the flow of water
that is currently undercutting the
highway embankment.

Officials from the Washington State
Department of Transportation are cur-

rently working with representatives
from the affected communities to re-
solve this matter, however, funding
continues to be the major obstacle.
This prevention project, including both
engineering and actual construction
costs, would cost $10 million—$8 mil-
lion from the Federal Highway Admin-
istration and $2 million in State and
local matching funds.

I am aware that Congress no longer
earmarks money in the Federal High-
way Administration (FHWA) account
of the Transportation appropriations
bill, and therefore, I believe that the
only appropriate funding available is
possibly the FHWA Emergency Relief
(ER) fund. While I recognize that this
fund is traditionally dedicated to re-
pairing Federal highways once a disas-
ter has occurred, it seems that com-
mon sense dictates using $8 million to
prevent a washout rather than spend-
ing $40 million to replace the road in
less than 2 years.

I have been working with officials
from the Federal Highway Administra-
tion, and they are aware of the pending
road failure. While they support par-
ticipating in this prevention project,
they believe that legislative authority
must be given to allow ER funds to be
used in this manner. For that reason,
my amendment provides legislative
language in this bill that authorizes
the Federal Highway Administration
to use up to $8 million in Emergency
Relief funds in order to prevent com-
plete loss of the existing Highway 105.

By allowing these funds to be used in
this manner, I estimate that the Fed-
eral Government will save approxi-
mately $30 million in future highway
relocation funds, while also protecting
the fragile environment and economy
of Pacific County in Washington State.

In closing, let me thank Chairman
HATFIELD for his consideration of this
matter. Let me also applaud the efforts
of the officials in Pacific County, as
well as other individuals in the Wash-
ington State who have worked so care-
fully to ensure that this potential dis-
aster is averted.

Mr. HATFIELD. Mr. President, this
provides for definition of emergency
funding that can be used to relieve the
situation in both Montana and Wash-
ington State. It has been cleared on
both sides. It is budget neutral.

Mr. CHAFEE addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Rhode Island.
Mr. CHAFEE. Mr. President, this is

an amendment that, as the distin-
guished chairman has said, has been
cleared by both sides. It is an impor-
tant amendment to the State of Wash-
ington and, indeed, to Senator BAUCUS
as well. It is a good amendment.

Mr. BAUCUS. Mr. President, essen-
tially following up, I thank the man-
agers for the amendment. There was a
natural catastrophe in the State of
Montana due to abnormal weather.
This amendment helps that situation.

I thank the Senators.
Mr. LAUTENBERG. Mr. President, I

have to reserve the right to object

until we clear a matter here that,
frankly, raises concerns. So I am sorry
to say it, but we do have to take a cou-
ple of minutes to check this. Therefore,
unless there is somebody else who we
are going to go to, I would note the ab-
sence of a quorum.

Mr. HATFIELD. I apologize. I was
told that it was cleared on both sides,
I say to my comanager.

I suggest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The assistant legislative clerk pro-

ceeded to call the roll.
Mr. HATFIELD. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATFIELD. Mr. President, let
me return to the Gorton-Baucus
amendment we were discussing a little
bit earlier. We now have the clearance
on the Democratic side, so I urge the
adoption of that amendment.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

The amendment (No. 5139) was agreed
to.

Mr. LAUTENBERG. Mr. President, I
move to reconsider the vote.

Mr. HATFIELD. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. BURNS. Mr. President, I have an
inquiry of the committee chairman,
the Senator from Oregon [Mr. HAT-
FIELD].

The PRESIDING OFFICER. The Sen-
ator will state his inquiry.

Mr. BURNS. I thank the Chair. If the
chairman will recall, the committee, at
its meeting of July 16, included lan-
guage in the Committee Report offered
by the Senator from Washington [Mrs.
MURRAY]. This language concerned sig-
nificant costs incurred by the mid-Co-
lumbia hydroelectric projects associ-
ated with fish and wildlife mitigation
due to water releases from upstream
Federal facilities and how the impacts
of such costs to the mid-Columbia
projects could be offset. My question is
this: Should no all upstream project
owners incurring the same costs, from
the same water releases, be treated the
same as the mid-Columbia project own-
ers? For example, the Montana Power
Co. incurs the same costs at their Kerr
project at Flathead Lake and Thomp-
son Falls project on the Clark Fork
River due to the large releases from
the Federal Hungry Horse project. The
Washington Water Power Co. incurs
the same costs at their Noxon Rapids
and Cabinet Gorge projects on the
Clark Fork River due to these same re-
leases from the federally owned Hungry
Horse project. Does the committee also
urge the BPA to enter into the same
equitable energy exchange with the
Montana Power Co. and the Washing-
ton Water Power Co.? Their problems
with these Federal water releases are
the same as those of the mid-Columbia
project owners.
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Mr. HATFIELD. I thank the Senator

from Montana. My answer is that,
‘‘yes’’, all projects incurring the same
impacts from the Federal water re-
leases associated with fish and wildlife
mitigation should be treated the same.
That provision in the report urges BPA
to enter into equitable energy ex-
change agreements. Moreover, such
agreements should not increase costs
for BPA.

Mr. BURNS. I thank the Senator
from Oregon, my constituents will be
very pleased. Let us hope that Bonne-
ville will faithfully follow the commit-
tee’s urging on this matter.

Mr. HATFIELD. Mr. President, I
think we are in sight of the goal line
on this bill. If Members have amend-
ments yet pending or have registered
in their respective Cloakrooms an in-
tention to offer an amendment by the
terms relevant or whatever else, we
would like to have them come now be-
cause we are down to the last handful
of amendments and then final passage.

I do not anticipate any votes on the
remaining amendments. I do not think
they are that controversial, but I am
just making a judgment. We are inquir-
ing as to the leadership’s view about
putting the final passage vote over
until tomorrow to relieve other Sen-
ators who are not involved in the
amendment process. As soon as we get
that information, I will relay it.

I suggest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The legislative clerk proceeded to

call the roll.
Mr. EXON. Mr. President, I ask unan-

imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
DEWINE). Without objection, it is so or-
dered.

AMENDMENT NO. 5140

(Purpose: To provide funding for the
Institute of Railroad Safety)

Mr. EXON. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Nebraska [Mr. EXON]

proposes an amendment numbered 5140.
At the appropriate place in the bill add the

following new section:
SEC. . THE RAILROAD SAFETY INSTITUTE.

Of the money available to the Federal Rail
Administration up to $500,000 shall be made
available to establish and operate the Insti-
tute for Railroad Safety as authorized by the
Swift Rail Development Act of 1994.

Mr. EXON. Mr. President, this is
something that the Senate approved
last year. It is a very important matter
with regard to railroad safety. The
matter has been cleared on both sides,
I believe. I urge its adoption.

Mr. HATFIELD. Mr. President, I urge
its adoption.

The amendment (No. 5140) was agreed
to.

Mr. EXON. I move to reconsider the
vote.

Mr. HATFIELD. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. EXON. I thank the Chair and I
thank the managers of the bill.

Mr. HATFIELD. Mr. President, I
think we are down now to the last
three or four amendments. I hope the
Senators who have those amend-
ments—I could enumerate the Senators
by name, but I do not think I want to
do that at this point—at least will have
the courtesy to call the floor and tell
us whether they are going to offer their
amendments or not. Is that asking too
much? Please, please, make it a little
easier to complete our business here.

To the Senators who put a place hold
on amendments to the respective
cloakrooms, at least let us know
whether you plan to do it or not. We
have contacted some Senators. They
say, ‘‘Oh, I’m not going to offer that
after all,’’ but we have not been in-
formed. I think everybody’s mother
taught them better manners. So much
for my lecture. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SIMPSON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

COMMEMORATING THE 80TH
BIRTHDAY OF DAVID BRODY

Mr. SIMPSON. Mr. President, just
moments ago I left a reception for a
friend, David Brody. I am very pleased
to just rise briefly and commemorate
the 80th birthday of one of the most re-
markable men who it has been my
privilege to know, Mr. David Brody.

He is perhaps best known to all of us
in the Senate as the ‘‘101st Senator,’’
which was a characterization appro-
priately applied to him in 1989 in a Sen-
ate resolution which passed unani-
mously.

That resolution was passed on the oc-
casion of David Brody’s so-called ‘‘re-
tirement’’ from the Anti-Defamation
League of the B’Nai B’rith. As I have
previously noted in other remarks, it
was most carefully phrased so as to
avoid any mention of the word ‘‘retire-
ment.’’

There is nothing ‘‘retiring’’ about
David Brody—nothing. He remains the
essence and embodiment of energy,
spirit, enthusiasm, and good will which
he has always been.

It has been my personal pleasure on
occasion to pay tribute to David Brody
on the Senate floor, to participate in a
retirement ceremony on his behalf sev-
eral years ago, and most recently on
March 11, 1993, on the occasion of the
50th anniversary of the wedding of Bea
and David Brody. I have informed
David that he and I have one thing in
common for very certain above all oth-

ers, and it is that we both ‘‘severely
overmarried.’’ The marriage and part-
nership of Bea and David enriches our
lives in so many ways, a monument to
their boundless love to each other, and
to the innumerable good works of each
of them individually.

So on David’s 80th birthday, I am
certain he will have cause to reflect on
his good fortune in spending evermore
time and more than the 50 years of life
wedded to that fine lady. And all of us
will have cause to reflect upon our own
good fortune in having David with us
for now 80 years.

And our wish for him is that he may
have many more years of life to savor.
My wife Ann and I wish him Godspeed
and all our love. I thank the Chair and
I yield the floor.
f

HAPPY BIRTHDAY TO DAVID
BRODY

Mr. GRASSLEY. Mr. President, the
Senator from Wyoming, just a few min-
utes ago, addressed the celebration of
the 80th birthday of a friend of the U.S.
Senate, a friend of most every U.S.
Senator, David Brody. There was a
celebration of that on the Hill this
evening.

It is most appropriate that Senators
help David Brody celebrate his 80th
birthday because he is so well known,
he has been so active on the Hill, and
he has been, in the truest sense of the
word, a public-spirited person, a person
who has been civic-minded about his
responsibilities to Government. He has
represented a lot of good causes, as he
has interacted with Members of the
U.S. Senate throughout his career on
the Hill.

A few years ago, you could have read
a newspaper article that stated it bet-
ter than any of us could have. It was
about how David Brody is respected. In
that newspaper article he was referred
to as the 101st Senator.

So I wish David Brody a happy birth-
day. I wish him and his wife well in the
future. Happy birthday.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. HATFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

DEPARTMENT OF TRANSPOR-
TATION AND RELATED AGEN-
CIES APPROPRIATIONS ACT, 1997

The Senate continued with consider-
ation of the bill.

UNANIMOUS-CONSENT AGREEMENT

Mr. HATFIELD. Mr. President, I
have the following unanimous consent
agreement that has been cleared with
the two leaders, Republican Senator
TRENT LOTT and Democratic leader
TOM DASCHLE.
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