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It is not my practice to have this
issue decided by a hold, and I recognize
the need for the Senate to have an op-
portunity for all Members to go on
record on that issue. My intention is to
try to get comments from the Attorney
General with regard to its antitrust
implications, and once those comments
are back, to allow it to come to the
floor for a full vote. If, indeed, the At-
torney General does not respond to our
inquiries, I will withdraw the hold in
any case in early September so that
the Senate can work its will on that
issue.

——————

PERSONAL RESPONSIBILITY,
WORK OPPORTUNITY, AND MED-
ICAID RESTRUCTURING ACT OF
1996

The Senate continued with the con-
sideration of the bill.

Mr. DOMENICI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Thank you very
much, Mr. President.

Pursuant to the order, we have not
decided how long we will be here, but I
think it will work out because of Sen-
ators agreeing to take their amend-
ments up today. We will not be here
late. Here is what I know to this point.
I say to the Senator, we are going to
try to go back and forth. Senator
D’AMATO’s amendment has been agreed
to as being the next in order. I ask Sen-
ator D’AMATO if he will agree to a time
limit?

Mr. D’AMATO.
twenty minutes.

Mr. DOMENICI. How about 15 min-
utes on a side for Senator D’AMATO?

Mr. EXON. I have no instructions on
this side.

We will agree to the 15 minutes.

Mr. DOMENICI. Thirty minutes
equally divided on Senator D’AMATO’S
amendment. Senator FEINSTEIN has an
immigration amendment. Let me make
a unanimous consent request on her be-
half. Senator FEINSTEIN had an amend-
ment called ‘“‘work requirement’” on
our previous consolidated finite list of
amendments. She has asked if she
could substitute, for that work require-
ment, an immigration amendment that
has to do with prospective application
of the alien law in this bill.

So I ask unanimous consent that it
be in order that she substitute that
measure for the one that she had pre-
viously listed as reserved. That means
she will not take up the previously re-
served one. It will be gone.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMENICI. Would the Senator
agree to a half-hour equally divided?

Mr. EXON. I talked to Senator FEIN-
STEIN about this. She wants to reserve
the full 1 hour. Hopefully, we can cut
that down, but she has others who
want to speak. So at least we have
agreed to have a half-hour equally di-
vided on D’Amato. We would have to
insist on 2 hours equally divided.

Fifteen minutes,
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Maybe that can be cut down on the
Feinstein-Boxer amendment.

Mr. DOMENICI. Well, then, just a
moment. Does the Senator have an
early departure time?

Mrs. FEINSTEIN. The cosponsor of
the amendment, Senator BOXER, does.

Mr. DOMENICI. I say to the Senator,
we have a number of Senators who
would like to go in a short period of
time and not take very long. I am won-
dering if we might try to get a couple
of those in at 30 minutes, and then
come back to the Senator for the full
time.

Mrs. BOXER. Will the Senator yield?
I say to my senior Senator, I think we
should agree to an hour equally di-
vided. I only need 10 minutes, giving
the Senator 20 minutes. I think that
Senator DOMENICI has been very gra-
cious to us. I am willing to cut mine
back even further to 5 or 6 minutes, if
you needed more time than that.

Mrs. FEINSTEIN. Mr. President, if I
might address the Chairman, I will do
my level best and will agree to the half
hour, with the proviso that if there is
something I need to respond to, I have
an opportunity to do so.

Mr. DOMENICI. We will see if we can
do it that way.

Mr. President, an hour equally di-
vided on the Feinstein amendment.

Senator CHAFEE, you are next. How
much would you desire?

Mr. CHAFEE. Half hour equally di-
vided.

Mr. DOMENICI. Any objection to a
half hour equally divided?

Mr. EXON. No objection here.

Mr. DOMENICI. Following that is a
food stamp block grant amendment by
Senator CONRAD.

Mr. EXON. We have no instructions
on that at the present time. I told him
he would be later. I cannot agree to
that at this time. We will check with
Senator CONRAD in a few moments and
let you know.

Mr. DOMENICI. I will move ahead. I
have one on behalf of Senator GRAMM.
It will take exactly 1 minute on my
side. Could you agree to a limited time
on that amendment?

Mr. LEAHY. Mr. President, I heard
some reference to the Conrad amend-
ment, which I want to speak about for
2 minutes at some point. I will do it at
any time.

Mr. EXON. I think we can agree to a
shortened time on Gramm, but I will
check on that.

Mr. DOMENICI. I think we will waste
more time this way than if we just pro-
ceed. Let me stop with the Chafee
amendment as a request on time lim-
its, and just indicate the order, there-
after, without time agreements.

Mr. EXON. Right.

Mr. DOMENICI. Following Chafee, we
agreed that Senator CONRAD’s amend-
ment would be the next order of busi-
ness on food stamps. Following that
would be a Gramm amendment—I am
supposed to offer that—on drugs. If I
am not here, Senator SANTORUM will do
that. Following that will be Graham-
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Bumpers on funding formula. That
would be the sixth amendment, if they
are looking at when they would come
up today. Following that is a Demo-
cratic amendment.

Mr. EXON. We do not have anything
after Graham-Bumpers at this junc-
ture. It does not mean we may not
have more, but we cannot make agree-
ment on something we do not have on
the list.

Mr. DOMENICI. After the Graham-
Bumpers funding formula, we would
put in the order, Helms on food stamps,
to be followed by a Democratic amend-
ment, if they come up with one, to be
followed by a Shelby amendment, to be
followed by a Democratic amendment,
if they come up with one, to be fol-
lowed by an Ashcroft amendment. That
is all we have on our side.

I ask that be the order for this after-
noon.

Mr. EXON. Have you placed Shelby
above Pressler in your list?

Mr. DOMENICI. We are working to
clear Pressler.

Mr. EXON. OK. Is it proper to say
Pressler, then Shelby?

Mr. DOMENICI. Correct. Then you
have one and we have Ashcroft.

If there are no Democratic amend-
ments, the Republican amendments
will be taken in that order.

Mr. EXON. I will get back with you
on Senators GRAHAM and CONRAD.

The PRESIDING OFFICER. The
Chair considers that a proposed order,
and there is no unanimous consent re-
quest propounded yet.

Mr. DOMENICI. Mr. President, I ask
unanimous consent that the order an-
nounced as agreed upon be the order of
business for the Senate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMENICI. I thank the Chair.

AMENDMENT NO. 4927

(Purpose: To require welfare recipients to

participate in gainful community service)

Mr. D’PAMATO. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from New York [Mr.
D’AMATO], for himself, Mr. LEVIN, Mr.
SANTORUM, Mr. GRAMM, Mrs. HUTCHISON, Mr.
PRESSLER, Mr. FAIRCLOTH, Mr. CRAIG, Mr.
STEVENS, Mr. BURNS, Mr. SMITH, Mr. COVER-
DELL, Mr. GRASSLEY, Mr. ASHCROFT, Mr.
BROWN, Mr. THOMPSON, Mr. MCCONNELL, Mr.
BoND, Mr. GRAMS, Mr. SHELBY, Mr. JEF-
FORDS, Mr. MACK, Mr. MURKOWSKI, Mr. BEN-
NETT, Mr. LoTT, and Mr. NICKLES, proposes
an amendment numbered 4927.

Mr. DPAMATO. Mr. President, I ask
unanimous consent reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Section 402(a)(1)(B) of the Social Security
Act, as added by section 2103(a)(1), is amend-
ed by adding at the end the following:

‘“(iii) Not later than one year after the
date of enactment of this Act, unless the
State opts out of this provision by notifying
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the Secretary, a State shall, consistent with
the exception provided in section 407(e)(2),
require a parent or caretaker receiving as-
sistance under the program who, after re-
ceiving such assistance for two months is
not exempt from work requirements and is
not engaged in work, as determined under
section 407(c), to participate in community
service employment, with minimum hours
per week and tasks to be determined by the
State.”

Mr. D’AMATO. Mr. President, I offer
this amendment on behalf of myself
and 24 other colleagues, 24 Senators,
who join with me in saying we should
really end welfare as we know it. That
is something that President Clinton
has spoken about and has been a con-
cern of the American people, a bona
fide concern. It is a concern of even
welfare recipients themselves, who tell
us time and time again in a unifying
voice, ‘“‘Reform this system, change
this system; the system entraps us; it
does not give us hope; it does not give
us opportunities.”

What this amendment does, it goes
right to the core of one of the great
problems. That is, seeing to it that
able-bodied recipients who have, in
some cases, become trapped in the wel-
fare syndrome be given an opportunity
for work experience, to become self-
sustaining, so they can feel part of this
great country, that they can experi-
ence pride in work, so that even those,
Mr. President, who do not have a job,
under this amendment will have the
opportunity to participate and to feel
they are earning their way in their
community.

What this amendment does, it says a
State can require able-bodied recipi-
ents to take community service in lieu
of a job, where there is no job, where
they are not involved in a job-training
program. Why should we have to wait 2
years, have a recipient on welfare for 2
years, before we say to them, ‘““You
should report to a community service
project, work at a hospital, work in the
park, work helping to clean the high-
ways’’? We are talking about able-bod-
ied recipients.

Let me make clear this in no way
will impinge upon that single parent
who is the custodian of a child. Under-
stand that. Indeed, there is a specific
exemption which indicates that if there
is a custodial parent caring for a child
under the age of 11, that adult can
demonstrate an inability to obtain
needed child care, then they are re-
lieved of this burden.

Let me also point out that many,
many middle-class Americans, working
middle-class families, have single-par-
ent moms who are working. They begin
to see, by the way, ‘“Am I a second-
class citizen? I go to work. I support
one, two, three children.”” We have mil-
lions of Americans today, moms and
dads, who leave the house every day,
they have children. They go to work.

What we are saying here is really
very, very modest. We are saying,
“Look, you are on welfare. You are re-
ceiving benefits. At the end of 2
months, you take community service.
You can participate.” If there is no job
available in the private sector, let that
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person help his or her community. Ev-
erybody gains self-respect, dignity. I
am tired of hearing we want to change
the welfare system as we know it and
then not do much about it.

Yesterday I spoke about a great
American who had more empathy for
poor people, immigrants, for people
who needed help and opportunity and
training, and who did more in estab-
lishing hope and opportunities. I speak
to my parents, and my dad tells me
during the Depression days, what the
WPA, the Works Progress Administra-
tion, what it meant and how it gave
people an opportunity for dignity.
Young people had a job and could re-
port to work and help build the high-
ways and schools, et cetera. It was a
form of community service. It really
was. It gave people that self-fulfill-
ment.

When Franklin Delano Roosevelt,
one of the great architects of trying to
give people the ability to lift them-
selves out of poverty, certainly a figure
that working poor people looked to for
hope during the most terrible times,
when he gave us an admonition and
warned of the evils of entrapping peo-
ple in a welfare system, his words
should take on meaning. Forget about
someone running for office today, a
Democrat or Republican, someone in
the Congress or someone who wants to
get here. Look at someone who said,
“If people stay on welfare for a pro-
longed period of time, it administers a
narcotic to their spirit.” That is Presi-
dent Roosevelt. ‘“‘If people stay on wel-
fare for a prolonged period of time,” he
said, ‘it administers a narcotic to
their spirit.”

He went on to say that ‘‘this depend-
ence on welfare”’—listen to this—‘‘this
dependence on welfare undermines
their humanity, makes them wards of
the State, and takes away their chance
at America.” How prophetic. How pro-
phetic, because here we are 50 years
later, and what have we seen? We have
seen the decline of the human spirit—
the decline of it. Now we have a system
where people figure out how they can
beat the system, bring people here, put
them on the welfare rolls, and how
they feel good about beating the sys-
tem. By the way, if a State does not
want to do this, it can opt out. By
gosh, it is about time we said, hey,
after 2 months on welfare, if you are
able-bodied and if you do not have a
job, you are not in job training, you re-
port for community service. If you do
not want to do that, you are off the
rolls. If you do not want to help your-
self and be part of this process of earn-
ing one’s way and contributing either
to your benefit or to the benefit of a
community that is helping you because
you do not have a job, why, then, that
community has no longer a responsi-
bility and obligation. Indeed, we are
doing something that President Roo-
sevelt warned us about. We are
entrapping those people; we are de-
stroying their dignity, destroying the
human spirit, destroying their oppor-
tunity of understanding the greatness
of a free capital system where people

S8337

work and are rewarded on the basis of
their ability.

This amendment was adopted unani-
mously last year. It was offered by
Senator Dole. I proudly offer it on be-
half of Senator Dole again, in the spirit
of overcoming adversity and giving
people hope and opportunity and end-
ing that dependency that acts as a nar-
cotic and seduces the best in people.
That is what it has done for far too
long.

So I hope that we can pass this
unanimously. Again, I say Senator
Dole offered this last year. I am proud
to offer it on behalf of my 24 col-
leagues. I daresay that this should pass
unanimously this time. I yield the
floor.

Mr. DOMENICI. Mr. President, I ask
unanimous consent to be added as an
original cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMENICI. Mr. President, yes-
terday, I was on the floor when the
Senator gave his speech with reference
to the whole problem of welfare. I com-
mend him for it. Today, I commend
him for his remarks and for the amend-
ment he has offered. I believe there is
a great deal of concern out there about
whether there will be enough private
sector jobs. I think what we are saying
is, you know, it is not just the private
sector job we are looking for, we are
looking for a change in the behavioral
pattern of people on welfare.

This is a very good test. If, after a
couple of months on welfare, the State
finds or the locality finds community
service-type jobs, the point of it is that
you have to get up, go to work, sign in,
do what you are supposed to do, which
is part of getting you ready, it seems
to me, if you have had less of an oppor-
tunistic life and have not had a chance.
I see it as part of the new weave that
may very well yield a different kind of
tapestry in terms of a life for people
who are on welfare. I hope it passes and
is retained in conference.

Mr. D’ AMATO. Mr. President, I yield
back any remaining time on my
amendment.

Mr. EXON. We yield back our time.

Mr. DPAMATO. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER (Mr. GOR-
TON). Is there a sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The vote
on the D’Amato amendment will occur
on Tuesday, with 1 minute for debate
before the vote.

AMENDMENT NO. 4928
(Purpose: To increase the number of adults
and to extend the period of time in which
educational training activities may be
counted as work)

Mr. EXON. Mr. President, this has
been cleared with the chairman of the
committee.

Mr. President, I send an amendment
to the desk and ask for its immediate
consideration.
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The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Nebraska [Mr. EXON], for
Mr. SIMON, for himself, Mrs. MURRAY, Mr.
KERREY, Mr. SPECTER, and Mr. JEFFORDS,
proposes an amendment numbered 4928.

Mr. EXON. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Beginning on page 233, strike line 15, and
all that follows through line 13 on page 235,
and insert the following:

‘(4) LIMITATION ON EDUCATION ACTIVITIES
COUNTED AS WORK.—For purposes of deter-
mining monthly participation rates under
paragraphs (1)(B)di) and (2)(B)(i) of sub-
section (b), not more than 30 percent of
adults in all families and in 2-parent families
determined to be engaged in work in the
State for a month may meet the work activ-
ity requirement through participation in vo-
cational educational training.

¢“(5) SINGLE PARENT WITH CHILD UNDER AGE
6 DEEMED TO BE MEETING WORK PARTICIPATION
REQUIREMENTS IF PARENT IS ENGAGED IN WORK
FOR 20 HOURS PER WEEK.—For purposes of de-
termining monthly participation rates under
subsection (b)(1)(B)(i), a recipient in a 1-par-
ent family who is the parent of a child who
has not attained 6 years of age is deemed to
be engaged in work for a month if the recipi-
ent is engaged in work for an average of at
least 20 hours per week during the month.

‘(6) TEEN HEAD OF HOUSEHOLD WHO MAIN-
TAINS SATISFACTORY SCHOOL ATTENDANCE
DEEMED TO BE MEETING WORK PARTICIPATION
REQUIREMENTS.—For purposes of determining
monthly participation rates under sub-
section (b)(1)(B)(i), a recipient who is a sin-
gle head of household and has not attained 20
years of age is deemed to be engaged in work
for a month in a fiscal year if the recipient—

“(A) maintains satisfactory attendance at
secondary school or the equivalent during
the month; or

‘(B) participates in education directly re-
lated to employment for at least the min-
imum average number of hours per week
specified in the table set forth in paragraph

1).

“(d) WORK ACTIVITIES DEFINED.—AS used in
this section, the term ‘work activities’
means—

‘(1) unsubsidized employment;

‘“(2) subsidized private sector employment;

¢“(3) subsidized public sector employment;

‘‘(4) work experience (including work asso-
ciated with the refurbishing of publicly as-
sisted housing) if sufficient private sector
employment is not available;

‘‘(5) on-the-job training;

‘“(6) job search and job readiness assist-
ance;

“(7) community service programs;

‘(8) educational training (not to exceed 24
months with respect to any individual;

Mr. EXON. Mr. President, I yield the
floor.

Mrs. FEINSTEIN. Mr. President, I
would like to thank the chairman of
the committee for the opportunity to
offer this amendment. This amendment
is on behalf of Senators BOXER,
GRAHAM, and myself.

AMENDMENT NO. 4929
(Purpose: This amendment provides that the
ban on SSI apply to those entering the
country on or after the enactment of this
bill and exists until citizenship)

Mr. FEINSTEIN. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.
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The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from California [Mrs. FEIN-
STEIN], for herself, Mrs. BOXER, and Mr.
GRAHAM, proposes an amendment numbered
4929.

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.”)

Mrs. FEINSTEIN. Mr. President,
Senator GRAHAM offered an amendment
which deals with the receiving of bene-
fits by people who are newcomers to
this country but here in a legal status
as legal aliens. This amendment re-
lates to that amendment. It provides
that the ban on public benefits for new-
comers to this country become effec-
tive September 1 of this year and last
until they become citizens of this coun-
try, which can take place in 5 years. In
essence, what we would do is take the
provision of the bill which effectively
prevents and throws off of any benefit
program people in this country legally
and we would make that prospective.

I do this as a Californian. This bill
and this amendment has an enormous
impact on California, and I want to say
why.

Presently, in California, are 52.4 per-
cent of all of the legal immigrants in
the country on SSI. Fifty-two percent
of all the legal immigrants in the coun-
try on SSI, aged, blind and disabled,
are in the State of California.

This bill is where a good deal of the
savings are gathered, whether the sav-
ings are $16 or $18 billion, clearly, 52
percent of those savings comes from
California. I am here with my col-
league, Senator BOXER, to tell you that
1 million people—bigger than the popu-
lation of many States—on the date this
bill becomes effective will be thrown
OFF of AFDC, will be thrown off of SSI
immediately. This includes in my city,
San Francisco, very elderly and very
senior Russian immigrants.

I remember watching a woman walk
down Grant Avenue, she happened to
be Chinese. She was so hunched over,
she could barely walk. She is on SSI.
She is a legal immigrant to this coun-
try. She would be summarily thrown
off of SSI.

I happen to agree with something Al-
bert Schweitzer once said: How you
treat the least among us is a test of our
civilization. Yet, I understand the need
to make the changes. The costs have
become so great and people are hesi-
tant to pay these costs through their
taxes. Therefore, what do you do?

Do you throw people off into the
streets without no source of support, or
do you send a message to the world and
say: henceforth, when you come to this
country as a newcomer, know that for
the time you are not a citizen, you will
not be able receive any of these bene-
fits; know that before you come; know
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that your children will not be eligible
for AFDC; the grandmothers will not
be eligible for SSI or health benefits—
know that before you come, the term
on which you are coming to this coun-
try.

I think that is a fair judgment to
make, to send that message. But, I
think it is an unfair judgment, and pos-
sibly a very difficult judgment. It is
easy to come up to this Chamber and
come up to the desk and cast that aye
vote. It is not going to be so easy when
you see that crippled woman, whether
she be Hispanic, or whether she be Chi-
nese, Russian, African, or any other
newcomer, white too, unable to sur-
vive, unable to participate in a pro-
gram like Self-help for the Elderly or
Unlock in My City, which deals with
Chinese elderly newcomers to a great
extent. I think that is a real dilemma
in this bill.

Let me talk about what it does in
California. It is estimated by the State
and by the Department of Health and
Human Services that the loss for Cali-
fornia is anywhere from $7 billion over
the period of this bill to $9 billion. The
20 highest-loss metropolitan areas are:
No. 1, Los Angeles and Long Beach;
then San Jose, Stockton, Anaheim,
Santa Ana, Fresno, Modesto, San Fran-
cisco, San Diego, Sacramento, Oxnard,
Ventura, Santa Barbara, and Lompoc.
Those are the areas that are impacted
with the largest numbers.

LOS ANGELES COUNTY

This measure is an unfunded man-
date, essentially, on Los Angeles Coun-
ty. Its numbers and costs are a huge
transfer of funds. Los Angeles County
does not have the right to say ‘“OK, we
have canceled SSI and your AFDC, so
g0 home.” People will still be there. If
they can’t walk down the street, if
they are senile, if they are blind, if
they are totally disabled, they will
have no recourse but to fund them.

Let’s take a look at how many people
are involved in Los Angeles County,
and what this transfer of cost is in the
largest county in the United States.

This will immediately, in this county
alone throw off of SSI 93,000 people who
are aged, who are blind and who are
disabled. The transfer to the county is
$236 million this year and every year.
It will throw off of AFDC 190,313 fami-
lies. On the Medicaid provisions alone,
the cost to the county is $100 million.
So, the cost to Los Angeles County per
year in just basic, preliminary esti-
mates in terms of what would end up
being a transfer is $336 million a year.
I am told from some this could create
a situation of bankruptcy for the coun-
ty.
Is this really what we want to do?
Some say welfare reform is a battle for
the soul. Some say it is a battle for the
heart. I really think it is a battle for
the future. I understand the need to
save costs, but I also understand that
truly how we treat the least among us
is the ultimate test of this Nation.

I would submit to you that, yes, if
this amendment passes, we will reduce
the savings of the bill. I would also
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submit to you that unless we do this,
in the largest State in the Union, in 2
or 3 years, we are going to see an abso-
lute picture of devastation.

Forty percent of the Federal funding
losses over the 6 years come from Cali-
fornia. The bill, the way it stands, is
estimated to cost $7 billion to $9 bil-
lion, nearly a million people are ef-
fected in the State of California, and in
Los Angeles County alone, the esti-
mate is 400,000 to 500,000 people im-
pacted unless this amendment passes.

My statement to this body is, in es-
sence, ‘‘you could establish your prin-
ciple, your public policy, which is,
after all, what this body is all about,
without actually harming and hurting
people now who are deserving, whose
total ability to live and exist in this
country depends on their ability to re-
ceive SSI, or their ability to receive
AFDC, or their ability to receive the
medical care that they are covered to
get under the law today. In essence, we
change the law midstream on the most
vulnerable people and are in this coun-
try legally.

I have a real problem with that. I
would think anybody looking at this
bill would have a real problem with
that, at least I would hope they would.
Come to Chinatown in San Francisco,
for example, and stand on a corner for
an hour and watch the elderly go by.
Take 52 percent of all of them that you
see and know that they are SSI, and
know that tomorrow or September 1,
they won’t be. That is what this bill
does. It has a very profound implica-
tion for California.

That is why Senator BOXER and I
stand here today, and why Senator
GRAHAM has tried to move the amend-
ment he did and now supports our
amendment. I would submit to you
that the big States, the growth States,
are going to have the biggest impact.

I would submit to you that they will
be: California, on a tier all by itself;
certainly Florida; certainly Texas; cer-
tainly New York; certainly Illinois;
and certainly to an extent New Jersey.
These are the big States that will be
affected by this bill.

I know the votes are here to defeat
the amendment.

The ultimate test of a civilization is
how we treat the least among us. It is
one thing to change the rules ahead, so
everybody knows what rules we as a
country play by, and both Senator
BOXER and I are willing to do that. It is
another thing to say, when you have no
other means of subsistence, ‘“‘we are
going to change the rules on you
today.”

I yield 10 minutes of my time to Sen-
ator BOXER.

The PRESIDING OFFICER. The Sen-
ator from California, Mrs. BOXER.

Mrs. BOXER. I thank the Chair.

I thank the senior Senator from Cali-
fornia [Mrs. FEINSTEIN] for her work
and the staff work on this excellent
amendment. Both Senators from Cali-
fornia have been, shall we say, very
upset about the impact of this bill on
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our great, wonderful, and beautiful
State. We have been talking for several
days about what approach we can take
to keep with the principle of welfare
reform but to make sure we do not
change these rules in the middle of the
game so that innocent children, inno-
cent families, even refugees who come
here without a sponsor but to escape
persecution, are not thrown out on the
street.

I was discussing this with a friend of
mine who said, ‘“Well, they will be
taken care of. Someone is going to
take care of them.” I said that I used
to be a county supervisor, and I know
that we have the general assistance
program, and we are required to take
care of those who are completely des-
titute. Where are the counties going to
get the funds to do this? This friend of
mine said, ‘“Well, maybe they will just
change the law, and they won’t have to
do it anymore.”’

My friends, we need welfare reform.
The system does not work. It is bro-
ken. The senior Senator and I want to
fix it. We want to put work first. We
also want to make sure that the most
vulnerable, as she has stated, are pro-
tected. It is perhaps easy to sit in this
beautiful Chamber, in all the luxury of
this beautiful Chamber, far away from
the problem, and vote to say we are
cutting off legal immigrants. It is easy
to say it. I understand that. It is politi-
cally popular to say it.

I remind my friends that we are talk-
ing about people who are here legally,
who waited their turn to come here. We
are talking about refugees, people who
sought asylum. And we are changing
the rules. This bill will harm them
even if they are blind, even if they are
helpless, even if they are children. I
think what Senator FEINSTEIN has
crafted in her amendment goes a long
way to resolving this issue. The amend-
ment would say to those who are here
legally, you came knowing the rules
and we will keep you under those rules.
However, let the word go out across the
world that times are changing. Amer-
ica is changing the rules, and if you
come here after September of this
year, you will no longer have those
same benefits. The senior Senator from
California and I believe this is emi-
nently fair. It does no damage to the
thrust of the underlying bill.

As Senator FEINSTEIN has pointed
out, our State of California is going to
get hit with a tremendous unfunded
mandate. With well over $50 billion of
savings in this bill, we know that over
a third of those savings come from
legal immigrant cutbacks—40 percent
of which will come from our great
State of California. That simply is not
fair. We are talking about a loss of $7
to $9 billion to California alone.

This is an Earth-shattering bill we
are considering. This is a bill that will
bring much needed change to the wel-
fare system. It is putting work first. It
is changing in many ways the social
contract in this country. It is putting
responsibility on the shoulders of many
people in this country.
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I think it is a very important bill,
and I very much want to support it, but
I have to say, how can we be proud to
vote for a bill that would take a blind,
elderly woman with no other means of
support and throw her out on the
street? How can we be proud of a bill
that takes children and puts them out
on the street?

Today, there are an estimated 4 mil-
lion legal immigrant children in this
country. Some of them will be harmed
if the Feinstein-Boxer amendment is
not adopted. Out of those 4 million
legal immigrant children, about 1.5
million live in the State of California.
How can we stand here and say that we
care about children and yet in the
same breath vote for a bill that could
cause harm to scores of legal immi-
grant children? It is hard for me to
comprehend that.

Senator FEINSTEIN and I have heard
from our counties and cities all over
the State. She has listed for you in de-
scending order the cities and counties
that would be affected the most. I had
an opportunity to speak with one of
Los Angeles’ County supervisors, Zev
Yeroslavsky. He provided me with in-
formation which shows what would
happen to Los Angeles. This bill could
be cataclysmic for that city. Again, it
is easy to say let the counties worry
about it. But I thought this body de-
cided we would not put unfunded man-
dates on local governments. And yet
that is what we are doing.

I have to say this. Last night, the
Senator from Florida and the Senator
from Pennsylvania [Mr. SANTORUM],
got into a debate about just what hap-
pens to legal immigrants in this coun-
try. The Senator from Pennsylvania
made an eloquent statement that this
bill does not adversely impact refugees.
He said we are true to the American
principle of give us your tired and your
poor. If you escape from your country
and you come here, we take you in. I
was very moved by that eloquence, and
then learned, as Senator GRAHAM
pointed out, in a copy of the most re-
cent bill, refugees would also be cut off
5 years after they entered.

The Feinstein amendment would say
we are going to make these changes,
but we are going to make them pro-
spectively, from September of this year
forward.

I cannot imagine that we would
knowingly hurt the most vulnerable in
our society—who are here legally—by
immediately changing the rules. By
immediately telling the aged, blind,
and disabled, with the most severely
disabling diseases and conditions, that
they are thrown out. And to tell the
counties that this is your problem.

I just remember those days when I
was a county supervisor, and a little
child came before me with her family
and looked into my eyes and the eyes
of my colleagues. We, two Democrats
and three Republicans on that board,
would never turn people away.

That would be a violation of every
ethic—be it religious, moral, ethical,
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or governmental. Yet, without the
Feinstein-Boxer amendment, which is
also supported by Senator GRAHAM,
that is exactly what we will do. We will
force an unfunded mandate on the local
governments. We will hurt the most
vulnerable in our society. We are
changing the rules in the middle of the
game.

If we support this amendment, which
I think is a fine amendment, it does no
harm at all to the premise of this bill.
It just means that we phase-in some of
the more restrictive aspects of this
bill.

I urge my colleagues—indeed, I im-
plore my colleagues—think about what
you are doing. Because if this goes for-
ward and we see the most vulnerable
people on the streets of our cities and
our counties and we see our counties
without the means to handle it, we will
be very sorry, indeed, that we went for-
ward. The Feinstein-Boxer-Graham
amendment gives us the opportunity to
phase-in all of this.

Again, I thank my colleague. I urge
support for the amendment, and I yield
back the time to my colleague.

The PRESIDING OFFICER. The sen-
ior Senator from California.

Mrs. FEINSTEIN. Mr. President, how
much time is remaining?

The PRESIDING OFFICER. The sen-
ior Senator from California has 7 min-
utes exactly.

Mrs. FEINSTEIN. Just one thought
for this body. Take the most conserv-
ative cost for California, $7 billion; 7-
year bill, $1 billion a year, most of it
coming from Los Angeles County, let
us say $600 million a year. California is
a proposition 13 State. This all has to
come from general assistance. General
assistance is locally funded. Los Ange-
les cannot raise its property tax rate
under proposition 13.

How does the county fund it? The
county cannot fund it. This will force,
if the county is to fund it—this will
force the reduction of other county
programs. It could be the sheriff, it
could be the jail. There is no way
around it. The dollars are too big.

The distinguished chairman of the
committee indicated that the savings,
by taking all legal immigrants off of
all benefits, is $18 billion. What we are
telling you is we know 52 percent of
this comes from California. Therefore,
if California is a prop 13 State and it
presses the local jurisdictions and they
are funded by property taxes and they
cannot raise their property taxes and
they cannot say ‘‘legal immigrants,
leave the country and go home,” it is a
real catch-22 for the local government.

If I might, just quickly, ask unani-
mous consent to have printed in the
RECORD a letter dated July 17 from the
Democratic floor leader of the Cali-
fornia Assembly and President pro
tempore of the California Senate; and a
memorandum from the California
State Association of Counties.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD as follows:
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CALIFORNIA LEGISLATURE,
STATE CAPITOL,
Sacramento, CA, July 17, 1996.
Hon. DIANNE FEINSTEIN,
U.S. Senator, Hart Senate Office Building,
Washington, DC.

DEAR SENATOR FEINSTEIN: We write to con-
vey major concerns raised by the most re-
cent proposed welfare reform legislation cur-
rently being considered by Congress.

SERVICES FOR AGED AND DISABLED LEGAL
IMMIGRANTS

Denying federal benefits to legal immi-
grants disproportionately harms California
communities. Over 230,000 non-citizen legal
immigrants currently receive SSI in Cali-
fornia, excluding refugees. This aid is pro-
vided to the aged, blind and disabled, who
could not support themselves by going to
work if their SSI benefits ended. Under HR
3507, SSI and Food Stamps would be denied
to non-citizens already legally residing in
California as well as to new legal entrants
unlike the immigration reform legislation
currently under consideration in Congress,
which permits continued benefits for exist-
ing legal residents.

The proposed bar on SSI and Food Stamps
for all legal immigrants, and the denial of
other federal means-tested programs to new
legal entrants for their first five years in the
country would have a devastating effect on
California’s counties, which are obligated to
be the providers of last resort. It is esti-
mated that these proposed changes would re-
sult in costs of $9 billion to California’s
counties over a seven-year period. At a min-
imum, the very elderly, those too disabled to
become citizens and those who become dis-
abled after they arrive in this country
should be exempted from the prohibition on
SSI—if for no other reason than to lessen to
counties the indefensible cost of shifting
care from the federal government to local
taxpayers for a needy population admitted
under U.S. immigration laws.

PROTECTION FOR CHILDREN

While we agree that welfare dependence
should not be encouraged as a way of life, it
is essential in setting time limits on aid that
adequate protections be provided for chil-
dren once parents hit these time limits.
Some provision must be made for vouchers
or some other mechanism by which the es-
sential survival needs of children such as
food can be met. The Administration has
suggested this sort of approach as a means of
ensuring adequate protection for children
whose parents hit time limits on aid.

California’s child poverty rate was 27 per-
cent for 1992 through 1994, substantially
above the national rate of 21 percent. HR 4,
which was vetoed by the President, would
have caused an additional 1.5 million chil-
dren to become poor. Though estimates have
not been produced for HR 3507, it is likely
that it also would result in a significant ad-
ditional number of children falling below the
poverty level.

ADEQUATE FUNDING FOR CHILD CARE

Funds provided for child care are essential
to meet the needs of parents entering the
work force while on aid and leaving aid as
their earnings increase. For California to
meet required participation rates, about
400,000 parents would have to enter the work
force and an additional 100,000 would have to
increase their hours of work. Even if only 15
percent of these parents need a paid, formal
child care arrangement, California will need
nearly $300 million per year in new child care
funds.

Thank you for your consideration of these
concerns. If your staff have any questions
about these issues, they can contact Tim
Gage, at (916) 324-0341.

Sincerely,
BILL LOCKYER,
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President pro tempore,
California Senate.
RICHARD KATZ,

Democratic Floor
Leader, California
Assembly.

CALIFORNIA STATE ASSOCIATION
OF COUNTIES,
Sacramento, CA, July 15, 1996.

To: California Congressional Delegation.

From: Mike Nevin, CSAC President.

Re Welfare reform legislation.

I am writing once again to bring to your
attention a very important issue involving
the impact of the welfare reform bill on local
government. As I understand it, the Congress
plans to submit a new welfare reform bill to
the President that does not contain Medicaid
reform. However, the bill will still contain
measures which pose serious and substantial
cost shifts to local government including
drastic health care costs.

The measures, H.R. 3507 and S. 1795, pro-
pose to eliminate SSI and food stamps to
legal immigrants including those already le-
gally residing in California. In addition, it
would eliminate future immigrants from eli-
gibility for 50 to 80 federal programs for five
years and disqualifies those same immi-
grants from these programs until citizen-
ship. The fiscal effect of these provisions
would be to drain $23 billion of federal money
nationwide from major welfare programs
over seven years. California, which is home
to the largest number of noncitizen legal im-
migrants in the country would lose at least
$9 billion over seven years.

Once legal immigrants are no longer eligi-
ble for federal social service programs, Cali-
fornia’s 58 counties will still be responsible
for providing social services and medical
care to them. A recent study issued by the
University of California at Los Angeles indi-
cates that an estimated 830,000 immigrants
would converge onto county health programs
if changes are made at the federal level to
exclude them from health coverage. The
counties in California are legally and fiscally
responsible under state law to provide a
“‘safety net’ to indigent persons in the form
of cash aid and health care. Currently, local
governments are bursting at the seams from
the impact of these programs.

Changes of this magnitude at the federal
level could cause many counties to meet the
same fate as Orange County did two years
ago when it declared bankruptcy. Counties
are already struggling financially as year
after year they have been forced to absorb
reductions in payments because of local,
state and federal budget difficulties. We can-
not now absorb these costs as well. We
strongly urge you to consider your vote on
these very important pieces of legislation
and the long-range impact they will have on
local government once the publicity is over.
We would request that you do not support
these measures should they contain these
faulty policies which would merely shift the
cost and responsibility to the counties.

There are additional concerns that we have
with the proposal and Margaret Péna of my
staff is available to discuss them with you.
She can be reached at (916) 327-7523. Thank
you for your consideration.

NEW CALIFORNIA COALITION,
San Francisco, CA, July 17, 1996.

To: Kathleen Reich, Office of Senator Fein-
stein.

From: Tanya Broder.

Re Welfare bills pending before the House
and Senate floor—the California impact
of the immigrant provisions.

Attached, as you requested are:

1. A letter from the California State Asso-
ciation of Counties on this issue.
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2. A one-pager prepared by the National
Immigration Law Center on the current wel-
fare bills.

3. A 2-pager on the California impact. I put
this together, based largely on materials pre-
pared by NILC. It is being refined—let me
know if anything is unclear.

Please do not hesitate to call me at 243-
8215, extension 319, if you have any questions
or need additional information. Please in-
form us of the Senator’s position on any or
all of these issues as soon as you can. Thank
you for your interest.

Mrs. FEINSTEIN. Mr. President, how
much of my time is remaining?

The PRESIDING OFFICER. The Sen-
ator has 4 minutes and 46 seconds.

Mrs. FEINSTEIN. I yield 4 minutes
to the distinguished Senator from Flor-
ida.

The PRESIDING OFFICER. The Sen-
ator from Florida is recognized.

Mr. GRAHAM. Mr. President, this is
certainly an issue of dollars. It is cer-
tainly an issue of impact on local insti-
tutions required to provide services.
But it is also fundamentally an issue of
fairness, fairness in many dimensions.
Let me just mention two.

One of those is the fact that very few
of these local communities requested
the circumstance in which they find
themselves. Immigrants, legal and ille-
gal, come into this country for a vari-
ety of reasons but virtually none of
them come in because they receive an
invitation from a particular commu-
nity. It is Federal policy that deter-
mines who can come legally. It is Fed-
eral willingness to allocate resources
that will determine whether we can en-
force the immigration laws that we
have enacted or will we be faced with
floodtides of illegal immigration. Un-
fortunately, my State, as does Cali-
fornia, peculiarly has to deal with this
issue. We have had hundreds of thou-
sands of immigrants in all categories,
from refugees to parolees to asylees to
special categories of entrants, come
into our State, as well as those who
have come through the normal immi-
gration process. All those decisions are
made by those of us who are privileged
to be Federal officials.

The consequences of those decisions
almost always fall at a local level: At
a hospital attempting to cope with
overwhelming numbers of persons seek-
ing medical assistance; at an edu-
cational institution, a school that is
overcrowded because of the large surge
of immigrant children—the social in-
stitutions. My State was so over-
whelmed that we went to Federal court
with a request, under litigation, that
we be compensated for the expenses the
State had paid on behalf of those per-
sons who came to the United States as
a result of Federal action.

The U.S. Supreme Court ruled on
that case just a few weeks ago. Unfor-
tunately for the State of Florida, the
ruling was: You may have a good case.
You may have a strong moral basis for
your litigation. But it is not a justici-
able case before the Federal courts.
You have to find your relief through
the political processes, not through the
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judicial processes. That is what we are
about today. Fundamental fairness in
terms of the Federal Government as-
suming its appropriate responsibility
for the financial cost of the immigra-
tion decisions that it has made.

There is a second issue of fairness
and that is as it relates to the indi-
vidual affected. These people who came
here under the current immigration
law did so under a set of standards and
expectations that did not include that
they were going to have their benefits
peremptorily terminated. If this is a
good idea to have in effect today, we
should have done it 10 or 20 years ago.

I think it is fundamentally unfair to
have these people in the country under
the rules that have applied—we are
dealing, here, with legal aliens, people
who pay the same taxes we do and are
subject to the same responsibilities;
but now, at the last moment, we are
going to say you are not going to get
the same benefits. I think that is un-
fair. The amendment that has been of-
fered by the Senators from California
would relieve us from that unfairness. I
hope it will be adopted.

The PRESIDING OFFICER. The 4
minutes of the Senator has expired.
The Senator from California has 26 sec-
onds remaining.

Mrs. FEINSTEIN. I yield to the other
side and request I be allowed to reserve
the remainder of my time.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SANTORUM. Mr. President, this
is a debate that is virtually identical
to the debate we engaged in last night
at a rather late hour with the Senator
from Florida on his amendment. His
amendment removes all the provisions
dealing with legal immigrants from the
bill, for current participants in the
welfare system and future participants
in the welfare system. What the Fein-
stein amendment does is simply makes
the provisions in the bill prospective
but grandfathers in everybody who is
in the system. The Graham amend-
ment, to my understanding, was going
to reduce the savings in the budget by
somewhere from $16 to $18 billion. My
understanding is the Feinstein amend-
ment reduces the savings in the rec-
onciliation bill from $10 to $12 billion.
It is still a dramatic revenue loss. As
was in the case of the Graham bill, in
the Feinstein bill there are no offsets.
This is just a reduction in savings,
going to pay for legal immigrants to
continue to receive welfare benefits.

Let me, for the benefit of those who
were not up at 11:30 last night listening
to this debate, go through how the un-
derlying bill works and, in fact, a little
bit of the history of the underlying
provisions in this act, the underlying
bill. What is in this legislation before
us are provisions that were passed in
H.R. 4 last year and passed both the
House and Senate. They were in the
Senate bill that passed the Senate last
yvear 87 to 12. They are in the Demo-
cratic substitute, which I believe—I
might be wrong—the Members who are
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debating this amendment and advo-
cating this amendment voted for. The
Daschle substitute has this identical
provision in the bill, the same provi-
sion as the Republican bill.

What the Senators from California
and Florida are attempting to do is to
remove what has passed the Congress
once, what has passed this Senate
twice, what has been included in both
Democratic and Republican bills.

I suggest this has been a fairly well-
tested provision. It is clear the vast
majority of the Members of this Senate
believe that we have been too generous
with legal immigrants coming into this
country, and I will explain why they
feel that way.

In fact, the Graham amendment
today was tabled; in other words, de-
feated, on a motion of 62 to 34. So this
is not, frankly, even a partisan issue,
as you see. It has very strong bipar-
tisan support.

Let me explain what the underlying
bill does, what the Feinstein amend-
ment is attempting to change. What we
do in this bill is recognize that there
are various classes of immigrants.

For purposes of simplification, we
will talk about three major classes of
immigrants. One is what are called ref-
ugees. These are people who come to
this country who are seeking refuge
from political persecution or other
kinds of persecution in a foreign coun-
try, and they come to our shores seek-
ing help and refuge in the United
States.

What we say to those people, as the
Senator from California referred to
earlier, just like the Statue of Liberty
says, we are open and we allow those
people in, and we do even more. The
Statue of Liberty did not say, ‘“‘Give us
your poor, your hungry,” and all the
other things it says, ‘‘and the Govern-
ment will feed them.” It says, come on
in here and have a chance at American
life, come on in and have a chance at
the opportunity of America. Nowhere
that I see on the Statue of Liberty does
it say anything about the Government
having welfare programs for everybody
for as long as they are in this country.
I do not think that is on there. I can
check, but I am pretty sure it is not on
there. What is on there is an oppor-
tunity that America presents to the
people in this country, and we continue
that, certainly.

Second, we, in this bill, provide for
welfare benefits for refugees for 5
years. They are eligible for every ben-
efit that a citizen of this country is eli-
gible for.

Now, why 5 years? Because after 5
years, they are eligible for citizenship,
and if they apply for citizenship and go
through the program to get their citi-
zenship and are successful, they are
citizens and are eligible for every right
with respect to social services as any
other American. So that is why we
limit it to 5 years.
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Some would say, ‘“What you’re doing
here is sort of coercing people to be-
come citizens.”” I think that is, frank-
ly, not true. I do not think most refu-
gees come here because they are look-
ing for welfare benefits. I think most
people come here because they are
looking for the things that are on the
Statue of Liberty; they are looking for
the opportunity that is America. In
fact, the vast majority of those people
do not end up on welfare, for the long
term, anyway. So what we do is we say,
“Look, we have an expectation in this
country that people are not coming
here for social services,” and all we are
doing is patterning a law to reflect
that expectation.

What I just described with respect to
refugees also applies to asylees.
Asylees are people like the two players
from the Cuban baseball team last
week, or the week before, who were in
this country and escaped from their
hotel and claimed political asylum and
were granted that asylum. Those two
players are probably not going to be
needing any welfare benefits, given
their talent level.

But there are people who do claim
asylum here and end up on welfare, and
they are treated the same as refugees:
5 years until they are eligible for citi-
zenship, and then the expectation is
you can either decide to be a citizen of
this country and avail yourselves of all
the benefits and responsibilities of citi-
zenship, or you take the option you are
not going to be a citizen and no longer
be eligible for these programs. That is
a decision you make. It is not a deci-
sion we are forcing on anybody. You
make that decision. I think that is a
reasonable time. It is 5 years. It is a
very generous offer. So that is the one
side of the immigrant calculation.

The other side is what is called
“‘sponsored immigrants.’”” Those are the
majority of immigrants who come to
this country. They are people who
come here under what is called a spon-
sorship agreement wherein most—I
would not say all—but in the vast ma-
jority of cases, these are family mem-
bers under the family reunification
provisions of the immigration law.
They are mothers and fathers of people
who live in this country; they are sis-
ters and brothers or children of the
people who live in this country. They
come into this country under this
sponsorship agreement.

What does the sponsorship agreement
say? If you are the sponsor, if you are
the citizen of the country who is bring-
ing in your mother, then you sign a
piece of paper that says, “I will take
responsibility for providing for the
needs of the person I want to bring to
this country. I will provide for them.
My income, my assets will be deemed
available to them for purposes of deter-
mining whether they are eligible for
benefits.”” That is under current law.

What does the immigrant who comes
to this country sign? They sign a piece
of paper that says, “I am willing and
capable, able to work, and I will not be
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a public charge.” They sign a legal doc-
ument saying they will not be a public
charge. You say, ‘‘That should take
care of it. That is pretty solid. They
are contracts.” One would think they
are legally binding when they sign
them. The fact is, they are not legally
binding.

Mrs. BOXER. Will the Senator yield
on that point for a question?

Mr. SANTORUM. Yes, I will yield.

Mrs. BOXER. I want to make sure
the Senator realizes that Senator FEIN-
STEIN and I, in this amendment, do not
change any of the things my friend is
talking about. We do not touch any-
thing in the underlying bill.

All the Senator does, and I back her
100 percent, as does the Senator from
Florida, is to say that since we are
changing the rules that have been in
effect for a long time, let’s make them
apply to people who are coming as of
September of this year rather than
change the rules for the folks who are
here now. But everything the Senator
says, Senator FEINSTEIN’S amendment
does as much for future immigrants. I
want to make sure the Senator was
clear on that point.

Mr. SANTORUM. For the Senator to
suggest the Feinstein amendment does
not touch it is not accurate. You say it
does not apply to anybody here, so you
would remove all the provisions of this
act with respect to people in this coun-
try.

Mrs. BOXER. It is prospective. Our
amendment makes it prospective, but
it says to the folks here, ‘“We are not
going to change your rules in the mid-
dle of the game.”” All the things my
friend is explaining, none of those are
touched by the Feinstein-Boxer amend-
ment.

Mr. SANTORUM. They are not
touched prospectively. Again, all these
provisions I am explaining do apply
and will apply to people who are in this
country. So, for example, if you have a
sponsored immigrant who is in this
country receiving welfare benefits,
maybe has been receiving them for 20
years, we suggest after 20 years, if you
are not a citizen, if you are here receiv-
ing welfare benefits, which in many
cases—and I was getting to the point
with respect to sponsored immigrants,
because what has been happening is
that we have seen a chronic trend, and
the Senator from New Mexico was on
the floor yesterday with a chart that
illustrates this, what happens with a
lot of the sponsored immigrants—and
these people are in this country now—
is that son and daughter are bringing
over mom and dad, and mom and dad
come into this country, they sign these
documents, they have signed them al-
ready, but they are not legally enforce-
able, No. 1.

No. 2, the welfare departments in the
States do not know what the Immigra-
tion and Naturalization Service is
doing. They do not talk to each other.
There is no communication. So mom
comes into the country. She is 70 years
old. She goes down to the SSI office,
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and guess what? She is on SSI. By the
way, when she qualifies for SSI, she
qualifies for Medicaid. When she quali-
fies for SSI, she qualifies for food
stamps, and she qualifies for a whole
variety of other programs, all paid for
by the taxpayer.

So what we have become in this
country, not prospectively, but now, is
a retirement home for millions of peo-
ple all over the world to come here and
have you, the taxpayer, pay for their
retirement.

Now, I do not think that is right.
What the amendment of the Senator
from California says is, ‘““Well, they are
here, let them stay, and we’ll continue
to pay for them.” If it is wrong, it is
wrong. And whether it is prospective or
not, it is wrong.

Mrs. FEINSTEIN. Will the Senator
yield for a question?

Mr. SANTORUM. I will be happy to
yield.

Mrs. FEINSTEIN. Thank you very
much for yielding.

Let me make this point. Under
present law, affidavits of support are
not legally enforceable. In the immi-
gration bill, that is one of the things
that is achieved. It is a binding con-
tract, an affidavit, so that in the future
these contracts will be legally enforce-
able. I support that. I agree with you
on this point. But the point that we are
trying to make is that at present they
are not. Therefore, there has been a
kind of a change.

The other point that I want to make
to you is that this is not the same as
the Daschle bill. This bill is not the
same as the Daschle bill on this point.
The Daschle bill has certain exemp-
tions. The disabled are exempted. Refu-
gees are exempted. Battered women
and children are exempted. Veterans
are exempted. That is a point I really
appreciate the opportunity to make.

Mr. SANTORUM. With respect to
this list, I know in this bill—and I have
not read every page of all of this—my
belief is veterans are exempted, also. I
say to the Senator from California,
having worked on this issue for quite
some time, I think you may have a le-
gitimate point with respect to a ref-
ugee who is 90 years old who is in this
country and has been here for a long
time as to whether we want to knock
them off this system. I suggest to the
Senator that, while I will not be a con-
feree, I would be sympathetic and
would communicate my sympathy with
respect to some very difficult, isolated
cases for the very old or the severely
disabled who may be on these programs
today. But yours goes well beyond
that.

I mean, I think we can look at the
hard cases, but I think what your bill
does is basically let people who signed
a document—it is true that it is not a
legally binding document, but I can
guarantee you when they set that in
front of them, and it is fairly legal
looking, when they signed that—I
mean, I do not know about you, but
when I sign a document, put my name
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on something saying I am going to do
something, I want to live up to that
end of the bargain.

We want them to live up to their end
of the bargain. What your bill does is
let them off the hook. We do not want
to let them off the hook. We want peo-
ple who come to this country who say
they are not going be a public charge
and people who bring their relatives
into this country who say they are
going to take care of them to live up to
the deal.

What your bill does is say there is no
deal, you do whatever you want, and
we will pay the charge. I do not think
that is what we want to say in this
country. I do not think that is what we
want to do.

While I understand what your con-
cern is—and the Senator from Cali-
fornia is a thoughtful person, and I find
myself in agreement with her many
times. I think the point you have made
with the impact on California, I cannot
argue the fact that the impact on Cali-
fornia will be disproportionate with re-
spect to this particular provision.

The fact of immigration has, as you
know, its pluses and its minuses. You
can make the decision, not me, as to
whether it is a plus or a minus in Cali-
fornia. But what I say is the Congres-
sional Budget Office has said—and I
will read from their report that they
sent to the Senator from Delaware
with respect to unfunded mandates.

Both Senators from California talked
extensively about the impact of un-
funded mandates as a result of this leg-
islation. Unfunded mandates was a bill
that we passed last year that said that
we are tired of the Government, the
Federal Government, passing bills, im-
posing mandates on State and local
Governments without coming up with
the money for these State and local
governments to fulfill the mandate, re-
quiring them to do something but not
paying them the money to do it.

According to the Congressional Budg-
et Office, this bill does not have un-
funded mandates. I will read the sec-
tion. ‘‘On balance’’—obviously in every
bill there are pluses and minuses. I ac-
cept that:

On balance, spending by State and local
governments on federally mandated activi-
ties could be reduced by billions of dollars
over the next 5 years as a result of the enact-
ment of this bill.

I, again, have some sympathy for the
Senator from California because you
have a disproportionate impact with
respect to legal immigrants. You may
be one of those States that is on the
minus side while another State is on
the plus side. But on balance, in this
country, this is not an unfunded man-
date. That is the way I think we have
to look at things.

Mrs. FEINSTEIN. Will the Senator
yield?

Mr. SANTORUM. I will be happy to.

Mrs. FEINSTEIN. Just on that one
point, if I may. I appreciate what the
Senator is saying. But when you con-
tinue to read the report that you were
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reading from the Congressional Budget
Office, it does say:

While the new mandates imposed by the
bill would result in additional costs to some
States, the repeal of existing mandates and
the additional flexibility provided are likely
to reduce spending by more than the addi-
tional costs.

That cannot be true for California. In
a way, it is a play with words because
the numbers are so big in California in
terms of 52 percent of the impact of
this section of the bill with SSI falling
on California. Fifty-two percent of all
of the SSI users are in California. That
is who you are talking about. Those
are the elderly. Those are the blind.
Those are the disabled. By this bill,
boom, they are off. That is the issue
that both of us are trying to bring re-
spectfully to your attention.

What I do not understand is—and I
understand the savings. See, the reason
this section of the bill has the large
amount of savings that it does is be-
cause of California, because $7 to $9 bil-
lion of it is California. The minute you
transfer it and it goes to the county—
because California alone is a propo-
sition 13 State and cannot raise its
property tax to accommodate the gen-
eral assistance added burden—you
could force some counties—and LA
could be one under this; you just have
to know this because the numbers are
so huge in Los Angeles. It is a very pre-
cipitous situation.

Mr. SANTORUM. I suggest a couple
things to the Senator from California.
No. 1, this is a policy that I think needs
to be changed, and, No. 2, the fact of
the matter is that there are a lot of
people on these programs who can and
should be working, as a result of their
coming into this country and signing
this document, should be working
under the law.

What your bill does is take those peo-
ple off the hook. You can say, well,
there is going to be a tremendous im-
pact to these counties. Yeah, well, that
may be true. But I guess the point I am
making is, we should stand up for what
people sign their names on, which is
that they were going to not be a public
charge and the people who are going to
take care of them—I go back to the
sponsorship agreement.

Mrs. BOXER. Will the Senator yield?

Mr. SANTORUM. Let me finish my
point. I go back to the sponsorship
agreement. What you are ignoring here
is, you say, well, it is going to fall on
the counties. Under what I described,
under the system I described of SSI, for
example, who should the burden fall
on? Clearly, it should fall on the spon-
sor—not the county.

Sponsors, when they bring people
into this country—there is a certain
economic criteria to be able to bring
someone in with a sponsor. These peo-
ple have in fact taken a walk. They
have said, well, you know, let the Gov-
ernment pick up this cost. I do not
want to pick up mom’s cost. I want to
buy my other Mercedes. Well, let us
not buy another Mercedes. Let us pay
for mom.
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What you are suggesting is that all
these people who have three cars in
their garage are going to let mom
starve or put them on LA County’s wel-
fare rolls, which may not exist as you
so eloquently state. I am saying that a
lot of these people who sponsor people
into this country are going to have to
start footing the bill. That is what we
are pushing here. You make the as-
sumption that everybody who is on SSI
is going to fall on to the county or the
State. I do not make that assumption.
I make the assumption that people who
sign legal documents saying they were
going to take care of people are going
to now have to belly up. They are going
to have to pay the bill.

Mrs. BOXER. Will the Senator yield?

Mr. SANTORUM. Yes.

Mrs. BOXER. We do not disagree
with you. I want to make it clear. I
want to make it clear. The senior Sen-
ator from California and I do not dis-
agree with you. We believe that the
sponsors who can, should and must pay
for people they sponsor to come to the
country.

But I want to make a point to my
friend. It is worthy to note that ap-
proximately 400,000 legal immigrants
receive AFDC in California. Out of
those, 62 percent are refugees. They do
not have a sponsor. This goes back to
your debate with the Senator from
Florida last night. We also have a situ-
ation where many of those on SSI, who
are sponsored, something may have
happened to their families or their
sponsors in the interim.

So, my friend is talking about a prin-
ciple that we agree with. But yet in the
underlying bill there is no recognition
of the fact that a lot of these legal im-
migrants do not have a sponsor to fall
back on. A lot of these elderly do not
have a sponsor to fall back on.

I think before we pass this sweeping
reform, what Senator FEINSTEIN and
my amendment does is say, we are will-
ing to say as of September, even
though we have some reservations and
we know it is tough and we know it
will hurt our State, we are willing to
go along with it. But please, we say to
you, Senator from Pennsylvania, tak-
ing a lead in this bill, consider what we
are telling you. Rather than just have
an argument, maybe there is some
room here where we can work together
so when we bring this bill out, we will
not hurt a lot of kids and a lot of very
sick, elderly, and blind people.

Thank you for your generosity.

Mr. SANTORUM. Reclaiming my
time to make a couple of points. All
the refugees you talk about have a 5-
year exemption from the ineligibility
for benefits. Anyone that is in this
country is eligible for benefits up to
the first 5 years they are in this coun-
try.

Mrs. BOXER. They are cut off after 5
years.

Mr. SANTORUM. After the fifth year
they are no longer eligible. As the Sen-
ator from California knows they are el-
igible, after a 5-year period, to apply
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for citizenship. Once they apply for
citizenship and are accepted, they
would again be eligible if, in fact, they
need be.

As the Senator from California
knows, the hurdle for getting their
citizenship in this country is not ex-
traordinary. So if people are, in fact, in
such desperate condition as the Sen-
ator suggests, I think the answer would
be, in fact, to get these people into citi-
zenship programs. I suggest that is a
positive thing.

As we all know, those who are non-
citizens who do not know the language
or cannot, in many cases, successfully
interact into the economic mainstream
of our country, obviously have a much
more difficult time succeeding. So, in
fact, forcing or encouraging citizenship
would be a positive thing for many of
the people that we are talking about
here. I think that has to be looked at.

No. 2, we are talking about a l-year
transition. In some cases we will have
people who have exhausted their 5
years who now say wait, I will not be
eligible for benefits, and I will be
brought in for some sort of redeter-
mination here. It will be basically a
year process. I suggest during that
year process, if they still are concerned
or they still are, in fact, disabled or be-
lieve they would not be able to work,
they can begin to go through the proc-
ess during that transition year to get
their citizenship. I think we provide
plenty of avenues for the truly disabled
refugees and asylees to be able to stay
on these benefits if, in fact, they are
truly disabled. It takes some initiative
on their part, but my goodness, should
we not expect some initiative on the
people’s part, to create some link be-
tween themselves and this country in
order to receive benefits?

I remind the Senators from Cali-
fornia, I believe, and I can be corrected,
but I believe we are the only country in
the world who actually provides wel-
fare benefits for their immigrants as
soon as they come into this country.
We are, in a sense, already very gen-
erous. I am not saying we should not be
generous to those who are in need. But,
at some point, like we are saying to
moms who are having children and are
on AFDC, there is a contract here. If
we are going to limit moms with chil-
dren on AFDC to b years, I think we
have every right to limit refugees in
this country who come here for 5 years.
What we are saying to the refugees, un-
like what we are saying to the moms,
you get your citizenship in the fifth
year, you can get back on the rolls. We
do not let moms back on the rolls.

We are being painted as being cruel
and knocking all these people off, when
in fact what we are being is somewhat
principled. I believe it will actually
work to the benefit of the refugees who
will seek citizenship, which will make
them more likely to be successful in
their economic life in America.

I think there are a lot of positive
things we can say. This is not, as I am
sure will be noted in some publications,
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any kind of immigrant-bashing—noth-
ing like that. We think people who are
sponsored immigrants should live up to
their contract, and people who are ref-
ugees, and immigrants, and asylees
should have a period of time in which
we will help them, and then at some
point they have to help themselves,
just like a lot of other people who are
going to be dealing with the welfare
system with AFDC.

The PRESIDING OFFICER (Mr.
KyL). The Senator from Pennsylvania
has a minute and a half remaining, and
the Senator from California has 1
minute remaining.

Mr. SANTORUM. I yield back the
balance of my time.

Mrs. FEINSTEIN. I say, and I think I
speak on behalf of my colleague, Sen-
ator BOXER, as well, we are not dis-
puting that the time has come to make
some changes. We are not even dis-
puting that perhaps there are some
who are on SSI or AFDC that can find
other ways of support. What we are dis-
puting is that this language is so iron-
clad that it throws the baby out with
the bath water.

I was mayor of San Francisco for 9
years, a member of the board of super-
visors for 9, for a total of 18 years. I
know these communities. I can tell you
that there are several hundred thou-
sand people who do not have another
source of support. In Los Angeles, I
know, I have seen it with my own eyes.
This bill does not allow for any fine
tuning.

I think both Senator BOXER and I
would be happy to sit down with the
other side and try to work out a proc-
ess of evaluation whereby you could
fine tune this bill so people who truly
are blind, who truly can barely walk
down a street, who truly have no access
to three meals a day can have a source
of subsistence in this country.

The PRESIDING OFFICER. All time
is expired.

Mr. SANTORUM. Mr. President, pur-
suant to section 310(d)(2), I raise a
point of order against the pending
amendment because it reduces outlay
savings for the Finance Committee
below the level provided in the rec-
onciliation instructions, and the
amendment would not make compen-
sating outlay reductions or revenue in-
creases.

Mrs. FEINSTEIN. Pursuant to Sec-
tion 904 of the Congressional Budget
Act of 1974, I move to waive the appli-
cable sections of that act. I ask for the
yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Rhode Island is recognized.

Mr. CHAFEE. I understand I am rec-
ognized for 15 minutes.

AMENDMENT NO. 4931
(Purpose: To maintain current eligibility
standards for Medicaid and provide addi-
tional State flexibility)

Mr. CHAFEE. Mr. President, yester-

day we voted not to reform the Med-
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icaid Program. This is a welfare bill we
are on, not a Medicaid bill. We put off
any Medicaid reforms, if you would,
until another day. Because of the link
between welfare eligibility and Med-
icaid eligibility, this bill will repeal
the guarantee—the word I am using is
“guarantee’”—it will repeal the guar-
antee of Medicaid coverage for 1.5 mil-
lion children age 13 through 18, and 4
million mothers.

Mr. President, once again, this is not
a Medicaid bill, yet we repeal existing
Medicaid guarantees.

Under our amendment, the amend-
ment I am presenting, and I send to the
desk now on behalf of myself, Senators
BREAUX, COHEN, GRAHAM, JEFFORDS,
KERREY of Nebraska, HATFIELD, MUR-
RAY, SNOWE, LIEBERMAN, REID, and
ROCKEFELLER.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Rhode Island [Mr.
CHAFEE], for himself, Mr. BREAUX, Mr.
COHEN, Mr. GRAHAM, Mr. JEFFORDS, Mr.

KERREY, Mr. HATFIELD, Mrs. MURRAY, Ms.
SNOWE, Mr. LIEBERMAN, Mr. REID, and Mr.
ROCKEFELLER, proposes an amendment num-
bered 4931.

Mr. CHAFEE. I ask unanimous con-
sent reading of the amendment be dis-
pensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Beginning with page 256, line 20, strike all
through page 259, line 4, and insert the fol-
lowing:

‘“(12) ASSURING MEDICAID COVERAGE FOR
LOW-INCOME FAMILIES.—

‘““(A) IN GENERAL.—Notwithstanding any
other provision of this Act, subject to the
succeeding provisions of this paragraph, with
respect to a State any reference in title XIX
(or other provision of law in relation to the
operation of such title) to a provision of this
part, or a State plan under this part (or a
provision of such a plan), including stand-
ards and methodologies for determining in-
come and resources under this part or such
plan, shall be considered a reference to such
a provision or plan as in effect as of July 1,
1996, with respect to the State.

¢(B) CONSTRUCTIONS.—

‘(i) In applying section 1925(a)(1), the ref-
erence to ‘section 402(a)(8)(B)(ii)II)’ is
deemed a reference to a corresponding earn-
ing disregard rule (if any) established under
a State program funded under this part (as
in effect on or after October 1, 1996).

‘‘(ii) The provisions of former section 406(h)
(as in effect on July 1, 1996) shall apply, in
relation to title XIX, with respect to individ-
uals who receive assistance under a State
program funded under this part (as in effect
on or after October 1, 1996) and are eligible
for medical assistance under title XIX or
who are described in subparagraph (C)(i) in
the same manner as they apply as of July 1,
1996, with respect to individuals who become
ineligible for aid to families with dependent
children as a result (wholly or partly) of the
collection or increased collection of child or
spousal support under part D of this title.

‘‘(iii) With respect to the reference in sec-
tion 1902(a)(5) to a State plan approved under
this part, a State may treat such reference
as a reference either to a State program
funded under this part (as in effect on or
after October 1, 1996) or to the State plan
under title XIX.
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¢(C) ELIGIBILITY CRITERIA.—

‘(i) IN GENERAL.—For purposes of title
XIX, subject to clause (ii), in determining
eligibility for medical assistance under such
title, an individual shall be treated as receiv-
ing aid or assistance under a State plan ap-
proved under this part (and shall be treated
as meeting the income and resource stand-
ards under this part) only if the individual
meets—

“(I) the income and resource standards for
determining eligibility under such plan; and

“(IT) the eligibility requirements of such
plan under subsections (a) through (c) of
former section 406 and former section 407(a),
as in effect as of July 1, 1996. Subject to
clause (ii)(II), the income and resource meth-
odologies under such plan as of such date
shall be used in the determination of wheth-
er any individual meets income and resource
standards under such plan.

‘“(ii) STATE OPTION.—For purposes of apply-
ing this paragraph, a State may—

“(D lower its income standards applicable
with respect to this part, but not below the
income standards applicable under its State
plan under this part on May 1, 1988; and

“(IT1) use income and resource standards or
methodologies that are less restrictive than
the standards or methodologies used under
the State plan under this part as of July 1,
1996.

‘‘(iii) ADDITIONAL STATE OPTION WITH RE-
SPECT OF TANF RECIPIENTS.—For purposes of
applying this paragraph to title XIX, a State
may, subject to clause (iv), treat all indi-
vidual (or reasonable categories of individ-
uals) receiving assistance under the State
program funded under this part (as in effect
on or after October 1, 1996) as individuals
who are receiving aid or assistance under a
State plan approved under this part (and
thereby eligible for medical assistance under
title XIX).

‘““(IV) TRANSITIONAL COVERAGE.—For pur-
poses of section 1925, an individual who is re-
ceiving assistance under the State program
funded under this part (as in effect on or
after October 1, 1996) and is eligible for med-
ical assistance under title XIX shall be treat-
ed as an individual receiving aid or assist-
ance pursuant to a State plan approved
under this part (as in effect as of July 1, 1996)
(and thereby eligible for continuation of
medical assistance under such section 1925).

‘(D) WAIVERS.—In the case of a waiver of a
provision of this part in effect with respect
to a State as of July 1, 1996, if the waiver af-
fects eligibility of individuals for medical as-
sistance under title XIX, such waiver may
(but need not) continue to be applied, at the
option of the State, in relation to such title
after the date the waiver would otherwise ex-
pire. If a State elects not to continue to
apply such a waiver, then, after the date of
the expiration of the waiver, subparagraphs
(A), (B), and (C) shall be applied as if any
provisions so waived had not been waived.

‘“(E) STATE OPTION TO USE 1 APPLICATION
FORM.—Nothing in this paragraph, this part,
or title XIX, shall be construed as preventing
a State from providing for the same applica-
tion form for assistance under a State pro-
gram funded under this part (on or after Oc-
tober 1, 1996) and for medical assistance
under title XIX.

“(F) REQUIREMENT FOR RECEIPT OF FUNDS.—
A State to which a grant is made under sec-
tion 302 shall take such action as may be
necessary to ensure that the provisions of
this paragraph are carried out provided that
the State is otherwise participating in title
XIX of this Act.

Mr. CHAFEE. Mr. President, under
our amendment, we make sure that no
low-income mothers and children who
are eligible for Medicaid under current
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law, under the existing law, will lose
their health care coverage under Med-
icaid if the State lowers its eligibility
standards for cash assistance or AFDC.

Now, this is not some open-ended
lifetime entitlement to Medicaid cov-
erage. I am sure that will be raised,
and we are ready for that one. All this
amendment does is apply current law
income and resource standards and
methodologies in determining eligi-
bility for Medicaid. If a family’s in-
come increases, if there is no longer a
dependent child in the home, these
folks will lose Medicaid eligibility
under our amendment, just as they
would under current law.

Exactly who are we talking about,
Mr. President? First, the individuals
we are talking about, their incomes, on
an average, are about 38 percent of the
poverty level. Some will argue that we
do not need this amendment because
children under 100 percent of poverty
are already covered. In other words, we
are worried about these children. Some
will say, oh, do not worry about them
because if they are at 100 percent of
poverty or less, they are covered. But
that is not true, Mr. President. By 2002,
they will all be covered up to the age of
18, but not until then. Thus, children
between the ages of 13 and 18 will not
be guaranteed coverage. Their mothers,
unless they are pregnant, will lose the
guarantees as well.

Mr. President, I refer everyone to
this chart. Under the bill that we have,
pregnant women continue to be cov-
ered. Children under 13 are covered.
That is under 100 percent of poverty or
less. The aged, blind, and disabled are
covered. Who loses out? Who is losing
out on the guarantees? It is nonpreg-
nant women and children 13 to 18 that
are going to fall through the cracks.

So, Mr. President, some will argue
that we are backtracking from pre-
vious welfare reform measures by re-
moving this guarantee. I want to re-
mind my colleagues that both the
House and the Senate-passed versions
of H.R. 4, which passed here 87 to 12,
had the very provision in it that I am
talking about, which I am seeking to
obtain. You might say, well, if the
House version had it and the Senate
version had it, then, obviously, when
we came to conference, it was there.
But it was dropped in conference, in
some type of maneuver. Even though it
was in both bills that were passed, it
was dropped from the freestanding wel-
fare reform bill that passed.

I also point out, Mr. President, that
the welfare reform bill that passed yes-
terday in the House of Representatives
has this same language that I am talk-
ing about here and trying to put into
our legislation. Mr. President, if we
really want this welfare reform pro-
posal to achieve the results of moving
women off of welfare and into work, we
should not, in one fell swoop, remove
their cash assistance and their medical
coverage. This is a prescription, I be-
lieve, for failure of welfare reform.

Mr. President, I will conclude my
section of the remarks before turning
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it over to the Senator from Louisiana
by saying this. In the Finance Com-
mittee, we had all kinds of hearings in
connection with welfare reform, and
two points came clearly through; that,
if you want to get individuals off of
welfare—and we are particularly talk-
ing, in most of these cases, about
women—they need support. One of the
two things they need in the form of
support is child care, adequate child
care and the availability of that; sec-
ond is Medicaid coverage for them-
selves and for their children.

So, Mr. President, I earnestly hope
that this amendment will be adopted. I
think it is one that the managers will
accept.

I yield 5 minutes to the Senator from
Louisiana.

Mr. BREAUX. Mr. President, I thank
the distinguished Senator for yielding
me some time and for his continued
outstanding work in trying to make
sure that whatever we do in this body
is fair. All of us want to be tough on
work. We have said that many times.
We also should be fair to children and
to pregnant women. We should be fair
to those who are the neediest among
us.

This legislation makes fundamental
changes in the Medicaid Program, and
that is not supposed to be what we are
doing. Our Republican colleagues have
offered an amendment which has taken
Medicaid out of the equation. We are
working on a welfare bill. But without
the Chafee-Breaux amendment and a
number of our colleagues, this legisla-
tion will still adversely affect those
people who are on Medicaid and health
care assistance. The question is, why?
Very simple. Because under the current
law, people who are eligible for AFDC
assistance are also eligible for Med-
icaid. Therefore, under this legislation,
the States could be changing all of the
eligibility requirements for AFDC and,
in doing so, kick off, potentially, 4 mil-
lion people who are on Medicaid be-
cause of their eligibility for AFDC. It
sounds complicated, but it is not real-
ly. We made a decision in the Congress
and the people who run the Medicaid
Program that the standards for AFDC
would be the standards for Medicaid
eligibility. That was a decision that
should not now be changed without a
careful consideration of whether that
is good policy or not.

Nobody is debating Medicaid eligi-
bility on this floor. But when you
change the welfare program, you, in
fact, will be changing the Medicaid eli-
gibility for millions of Americans. As
Senator CHAFEE shows, we are talking
about pregnant women, children under
13, people who are the least able to
take care of themselves in our country.
I think that is just not what we are all
about in this country.

It is interesting to note that both the
House and the Senate bills that were
passed last year contained a provision
just like the Chafee amendment. We
have already adopted this before. By a
vote of 87 to 12, the legislation that
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contains the Chafee-Breaux amend-
ment was passed by this Senate body.
That language in the House bill and in
the Senate bill said very clearly that
we would continue Medicaid coverage,
health care coverage, for poor children
and their parents who would have
qualified for AFDC assistance under
the rules in effect at that time.

Now we have essentially the same
bill before the Senate, but it does not
have that provision in it anymore. I do
not know where it was dropped or how
it got dropped. This is almost a tech-
nical amendment because we have al-
ready adopted this amendment. When
the welfare reform bills were pre-
viously before the House and the Sen-
ate, there was no disagreement in the
House and no disagreement in the Sen-
ate that the people who are Medicaid-
eligible because of AFDC eligibility
would continue to have that eligibility.
That is what the policy should be. If we
want to come back later on and change
Medicaid eligibility, let us do it that
way. Let us have a fair debate about
whether we are going to take the aged,
the blind, the disabled, pregnant
women, or children, the people least
advantaged among us, and Kkick them
off of not only welfare but off of Med-
icaid, too. At least allow us to have
some discussion about it.

With that, Mr. President, I reserve
the remainder of the time that was
yielded to me from Senator CHAFEE.

Mr. ROTH addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. ROTH. I will soon offer a second-
degree amendment to the Chafee-
Breaux amendment.

The PRESIDING OFFICER. The
amendment would not be in order until
the time has expired.

Mr. CHAFEE. Mr. President, I won-
der if the Chair would be good enough
to point that out again on a second-de-
gree amendment? It cannot be offered
until all time has expired?

The PRESIDING OFFICER. That is
correct.

Mr. ROTH. Mr. President, let me dis-
cuss the purpose of my amendment.
The purpose of my amendment to the
Chafee-Breaux amendment is to ensure
Medicaid coverage to all individuals
currently receiving Medicaid benefits
because of their eligibility through the
current AFDC Program.

By this approach we would ensure
that no child or adult currently receiv-
ing Medicaid benefits would lose cov-
erage because of welfare reform.

Let me first explain that under our
bill as currently written we believe
that no child would lose Medicaid cov-
erage because of welfare reform. The
Congressional Budget Office has not
scored any Medicaid babies because of
the change in AFDC. But how can that
be?

The overwhelming reason for this is
because Medicaid eligibility is no
longer tied exclusively to AFDC eligi-
bility. Medicaid eligibility was ex-
panded in the late 1980’s and is now
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tied to the national poverty level as
well as to AFDC eligibility. This is an
important point. Medicaid eligibility is
higher than State AFDC eligibility. We
believe that children currently receiv-
ing Medicaid would not be affected by
the change to the AFDC Program. The
minimum Federal standard is that
pregnant women, infants, and children,
and children under the age of 6, under
133 percent of the Federal poverty
level, must be covered by Medicaid.
Children age 6 to 13 must be covered if
under 100 percent of the poverty level.

Moreover, the General Accounting
Office recently reported that 40 States
have already expanded Medicaid cov-
erage to pregnant women, infants, or
children beyond these Federal man-
dates. One State has chosen to go as
high as 300 percent of the Federal pov-
erty level. Thirty-two States extend
coverage to pregnant women and chil-
dren up to 150 percent of the poverty
level. Some States have extended cov-
erage to children up to 19 years of age.

So the overwhelming evidence points
to the conclusion that States are ex-
panding Medicaid eligibility, not re-
ducing it.

For 3 years President Clinton has
been saying that the key to getting
people off welfare is giving child care
and Medicaid coverage. Governors al-
ready know this, and that is what they
are doing. But to be on the cautious
side, the bill, as amended, in com-
mittee provides for a 1l-year transition
period for anyone who may lose Med-
icaid eligibility as States change AFDC
into the block grants, if there is still
some concern that this is not enough.
That is the reason that at the appro-
priate moment I will offer my amend-
ment to grandfather in those individ-
uals currently receiving Medicaid bene-
fits so long as they are still under the
poverty level.

Let me point out, Mr. President, that
there is no difference between the
Chafee-Breaux amendment and my
amendment in the second degree in re-
gard to individuals currently receiving
Medicaid. As I have already indicated,
those individuals will continue to re-
ceive Medicaid, an approach which I
think is, indeed, fair and equitable. The
difference is that the Chafee-Breaux
amendment applies to categories rath-
er than people. That means that some-
one 5 or 10 years from now may not
qualify for Medicaid under a State’s
new welfare program. Nevertheless,
they could claim eligibility under the
old program.

It seems to me that this creates seri-
ous issues of inequity. I think it also is
very burdensome to the State as it
would require them to maintain these
eligibility standards without end. I
know that the Governors are deeply
concerned about the Chafee-Breaux ap-
proach. They think it is unduly admin-
istratively burdensome to have to
maintain two sets of systems. It is in
contrast with the purpose of this legis-
lation which is to create flexibility as
we move forward with welfare reform,
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Medicaid, and other reforms. What we
hope to do is to develop the kind of
flexibility that will enable the States
to develop approaches to these prob-
lems that brings some positive result.
But it is hard to see how requiring a
State to continue indefinitely an old
program as the Chafee-Breaux amend-
ment does. It is, indeed, hard to grasp.

So I hope that my good friends and
colleagues, Senator CHAFEE and Sen-
ator BREAUX, would look at the amend-
ment which I intend to offer as soon as
all time has expired. As I said, it seems
to me that this is, indeed, a fair and eq-
uitable approach. We are protecting
those who are currently receiving Med-
icaid under AFDC. They will continue
indefinitely to be eligible so long as
they meet the requirements of AFDC.
But I find it hard to see the equity, the
fairness, the reason for, or the prin-
ciple behind that we should continue in
effect old programs that are going to
be modified.

The basic purpose of welfare reform
is to provide flexibility to the States.
We think that the Chafee-Breaux
amendment is a step in the opposite di-
rection.

Mr. President, I yield the floor.

Mr. CHAFEE. Mr. President, I yield
the Senator from West Virginia 2 min-
utes.

Mr. President, I have how much
time?

The PRESIDING OFFICER. Five
minutes.

Mr. ROCKEFELLER. Mr. President, I
hope Members on both sides of the aisle
will vote for this amendment offered
by my colleagues from Rhode Island
and Louisiana, Senators CHAFEE and
BREAUX. It is the kind of amendment
that deserves strong support from this
body.

There is absolutely no reason for wel-
fare reform to cause innocent children
to lose health insurance. We can and
we should enact a bill that is very
tough and very clear about requiring
adults to work or prepare for work if
they want to get public assistance. But
we do need to pass the Chafee-Breaux
amendment to make sure that children
who are eligible for Medicaid do not
lose their health coverage as we change
the welfare system. We need to pass
this amendment to make sure that los-
ing health care is not the price of leav-
ing welfare and getting a job.

Mr. President, with this amendment,
we are not proposing a new benefit or
new spending. We are just trying to
protect the way that poor children now
can see a doctor when they’re sick, get
their vaccinations and their checkups,
and receive basic medical care. Up to
1.5 million children and 4 million par-
ents are at serious risk of losing their
Medicaid coverage unless this amend-
ment prevails.

Mr. President, I truly believe the
American people, including West Vir-
ginians, want us to adopt this amend-
ment. The public has made it very
clear that they expect Congress to
make distinctions between responsible
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reform and reckless change. Americans
want all children to have a chance in
this country, and they know that
health care is where that chance starts
and lasts. You have to be healthy to
learn, to grow, and to become produc-
tive.

As our constituents demand changes
in welfare, they are not asking us to
abandon children or take health care
away from those who need it. In fact,
they get pretty upset when they see
Congress doing something that will
hurt children or health care.

It is counterintuitive, counter-
productive, and just plain wrong to
push the parents of poor children into
the workplace, and then pull health
care out from under them. The mothers
who succeed in leaving welfare for
work are rarely going to start with
jobs that offer health insurance for
themselves or their families. According
to one study, 78 percent of women who
worked their way off welfare ended up
in jobs that did not offer health insur-
ance. Two-thirds of these women were
still not able to get insurance after 18
months.

It is cruel to ask a mother to make
the choice between working and hold-
ing onto health insurance.

This amendment is the critical way
we can make sure parents have every
reason to get a job and get off welfare—
because Medicaid will be a source of
coverage for a limited amount of time,
for the transition from welfare to
work.

Congress is going to make bold
changes in the welfare system. But
please, let’s not take the country back-
ward in this life-and-death issue of
health care for children and their par-
ents as they leave welfare for work. It’s
our responsibility to deal with this
part of the health care system, because
unfortunately, the private sector just
isn’t there. Medicaid has to be there for
them, or these families and children
join the uninsured and have a much
more difficult time getting out of the
rut they’re trying to escape.

Ask any doctor, hospital, or commu-
nity—when families don’t have health
insurance, they end up using the emer-
gency room as their source of health
care. That’s costly, inefficient, and
burdens the health care system.

Mr. President, as we act on welfare
reform, I hope we realize it is not just
about saving money. We want to pro-
mote personal responsibility, the work
ethic, and stronger families. The
Chafee-Breaux amendment is a very
specific way all of us in this body can
make sure that poor families are not
punished in the cruelest way, by losing
their health insurance. All we want to
do is to make sure basic health care is
still there for these children and fami-
lies while we get much tougher about
the parents getting work and getting
off welfare for good. I urge all of my
colleagues to support this amendment,
which will make it even more possible
for low-income parents to join the
work force.
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Congress decided more than 10 years
ago that the Federal Government had
an important role in setting minimum
standards of health coverage for preg-
nant women and children. Congress
voted for—and two Republican Presi-
dents signed—Ilegislation in 1986, in
1987, in 1988, in 1989, and in 1990 that no
matter where they lived, children were
guaranteed a decent standard of health
coverage.

Texas currently sets its overall eligi-
bility for Medicaid at 18 percent of pov-
erty except for pregnant women and
young children because, frankly, Con-
gress forced it and many other States
to set higher standards for pregnant
women and children. While many of my
colleagues do not want to, in any way,
impinge on a State’s flexibility, there
is a time and place for decent minimal
standards. Mr. President, this is the
time, and this is the place. This is for
some of our country’s neediest chil-
dren.

Mr. President, let us not go back in
time, and repeal extremely important
health care protections for pregnant
women and children.

Mr. CHAFEE. Mr. President, I would
like to save 2 minutes for the Senator
from Florida, who is expected. So I will
save that time for him.

The PRESIDING OFFICER. Who
seeks recognition?

Who yields time?

The time runs equally if neither side
seeks recognition.

Mr. CHAFEE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. CHAFEE. Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator has 2 minutes and 20 seconds.

Mr. CHAFEE. I will use up the re-
mainder of my time.

Mr. President, the second-degree
amendment, as I understand it, by the
Senator from Delaware says that all
those individuals who are currently eli-
gible for Medicaid would be eligible in
the future even though the eligibility
standards might be lowered, and thus if
a new person came along, they would
not be eligible for Medicaid because the
cash assistance payments standard
would have been lowered.

Mr. President, to me that is a very
impractical proposal because what you
have to do is get a list of everybody
who is currently, I presume, on Med-
icaid, who meets the eligibility stand-
ards, and then I presume that is the
permanent list.

If somebody comes along who is at
the same level, so you have two women
side by side, one who qualifies because
of the existing standards and another
comes along in the future who does not
quite get there by whatever date this
bill passes and the AFDC standards or
the cash assistance standards have
then been dropped, this other woman
does not qualify, she and her children.
She has dependent children. You might
say, ‘‘Oh, no, do not worry about those
children; they are taken care of under
the 100 percent poverty.”
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No, they are not. That is very clear—
100 percent of poverty only covers
those under 13. Next year it will be 14
and 15. But a woman who has a 15-year
old child comes along, with the same
financial situation as her neighbor,
who came in time to qualify and gets
it, and the second one does not, that is
not very fair.

So I hope, Mr. President, when we
come to vote on this second-degree
amendment, as I understand it and as
it has been explained, it will be re-
jected, and then we can get to the
Chafee-Breaux amendment as origi-
nally proposed and take care of these
individuals who are being knocked
off—nonpregnant women and children
13 through 18.

How much time do I have, Mr. Presi-
dent?

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. ROTH. Mr. President, how much
time do I have?

The PRESIDING OFFICER. The Sen-
ator has 3 minutes and 59 seconds.

Mr. ROTH. Mr. President, I yield the
remainder of my time.

The PRESIDING OFFICER. All time
has been yielded or used.

AMENDMENT NO. 4932 TO AMENDMENT NO. 4931
(Purpose: To maintain the eligibility for

medicaid for any individual who is receiv-

ing medicaid based on their receipt of

AFDC, foster care or adoption assistance,

and to provide transitional medicaid for

families moving from welfare to work)

Mr. ROTH. Mr. President, I now call
up my amendment in the second de-
gree.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Delaware [Mr. ROTH]
proposes an amendment numbered 4932 to
amendment No. 4931.

Mr. ROTH. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

In lieu of the matter proposed to be in-
serted, insert the following:

“(12) CONTINUATION OF MEDICAID FOR CER-
TAIN LOW-INCOME INDIVIDUALS.—

‘““(A) IN GENERAL.—Notwithstanding any
other provision of this Act, a State to which
a grant is made under section 403 shall take
such action as may be necessary to ensure
that—

‘(i) any individual who, as of the date of
the enactment of the Personal Responsi-
bility and Work Opportunity Act of 1996, is
receiving medical assistance under title XIX
as a result of such individual’s receipt of aid
or assistance under a State plan approved
under this part (as in effect on July 1, 1996),
or under a State plan approved under part E
(as so in effect)—

¢“(I) shall be eligible for medical assistance
under the State’s plan approved under title
XIX, so long as such individual continues to
meet the eligibility requirements applicable
to such individual under the State’s plan ap-
proved under this part (as in effect on July
1, 1996); and

“(IT) with respect to such individual, any
reference in—

“(aa) title XIX;
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‘“(bb) any other provision of law in relation
to the operation of such title;

(cc) the State plan under such title of the
State in which such individual resides; or

‘(dd) any other provision of State law in
relation to the operation of such State plan
under such title, to a provision of this part,
or a State plan under this part (or a provi-
sion of such a plan), including standards and
methodologies for determining income and
resources under this part or such plan, shall
be considered a reference to such a provision
or plan as in effect as of July 1, 1996; and

‘(i) except as provided in subparagraph
(B), if any family becomes ineligible to re-
ceive assistance under the State program
funded under this part as a result of—

‘(D increased earnings from employment;

‘“(IT) the collection or increased collection
of child or spousal support; or

‘“(III) a combination of the matters de-
scribed in subclauses (I) and (II), and such
family received such assistance in at least 3
of the 6 months immediately preceding the
month in which such ineligibility begins, the
family shall be eligible for medical assist-
ance under the State’s plan approved under
title XIX during the immediately succeeding
12-month period for so long as family income
(as defined by the State), excluding any re-
fund of Federal income taxes made by reason
of section 32 of the Internal Revenue Code of
1986 (relating to earned income tax credit)
and any payment made by an employer
under section 3507 of such Code (relating to
advance payment of e