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The motion to lay on the table was
agreed to.

Mr. STEVENS. Mr. President, I yield
to the leader.

Mr. LOTT. Mr. President, first, I
want to thank the two managers to the
bill. I have not had too many occasions
in the last few days to congratulate
Senators for vreally making good
progress and doing a great job.

The Senator from Alaska and the
Senator from Hawaii, as always, are
really doing a good job in working
through the amendments without our
having to resort to a cloture motion.
They have cleared out a number of
amendments. A number have been ac-
cepted, and some we are voting on.

I urge colleagues to continue work-
ing with the managers, and I believe we
can get this done. The leadership is
committed to getting the defense ap-
propriations bill done today. If we con-
tinue to have good cooperation, we can
get it done at a reasonable hour. I
thank the Senators for what they have
been doing, and I urge them to con-
tinue.

———

THE NATIONAL GAMBLING IMPACT
STUDY COMMISSION ACT

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Senate now
turn to the consideration of Calendar
No. 449, S. 704, a bill to establish the
Gambling Impact Study Commission.

The PRESIDING OFFICER. The
clerk will state the bill by title.

The legislative clerk read as follows:

A Dbill (S. 704) to establish the Gambling
Impact Study Commission.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill, which
had been reported from the Committee
on Governmental Affairs, with an
amendment to strike all after the en-
acting clause and inserting in lieu
thereof the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘National
Gambling Impact Study Commission Act’’.
SEC. 2. FINDINGS.

The Congress finds that—

(1) the most recent Federal study of gam-
bling in the United States was completed in
1976;

(2) legalization of gambling has increased
substantially over the past 20 years, and
State, local, and Native American tribal gov-
ernments have established gambling as a
source of jobs and additional revenue;

(3) the growth of various forms of gam-
bling, including electronic gambling and
gambling over the Internet, could affect
interstate and international matters under
the jurisdiction of the Federal Government;

(4) questions have been raised regarding
the social and economic impacts of gam-
bling, and Federal, State, local, and Native
American tribal governments lack recent,
comprehensive information regarding those
impacts; and

(5) a Federal commission should be estab-
lished to conduct a comprehensive study of
the social and economic impacts of gambling
in the United States.
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SEC. 3. NATIONAL GAMBLING IMPACT STUDY
COMMISSION.

(a) ESTABLISHMENT OF COMMISSION.—There
is established a commission to be known as
the National Gambling Impact Study Com-
mission (hereinafter referred to in this Act
as ‘‘the Commission’). The Commission
shall—

(1) be composed of 9 members appointed in
accordance with subsection (b); and

(2) conduct its business in accordance with
the provisions of this Act.

(b) MEMBERSHIP.—

(1) IN GENERAL.—The Commissioners shall
be appointed for the life of the Commission
as follows:

(A) 3 shall be appointed by the President of
the United States.

(B) 3 shall be appointed by the Speaker of
the House of Representatives.

(C) 3 shall be appointed by the Majority
Leader of the Senate.

(2) PERSONS ELIGIBLE.—The members of the
Commission shall be individuals who have
knowledge or expertise, whether by experi-
ence or training, in matters to be studied by
the Commission under section 4. The mem-
bers may be from the public or private sec-
tor, and may include Federal, State, local, or
Native American tribal officers or employ-
ees, members of academia, non-profit organi-
zations, or industry, or other interested indi-
viduals.

(3) CONSULTATION REQUIRED.—The Presi-
dent, the Speaker of the House of Represent-
atives, and the Majority Leader of the Sen-
ate shall consult among themselves prior to
the appointment of the members of the Com-
mission in order to achieve, to the maximum
extent possible, fair and equitable represen-
tation of various points of view with respect
to the matters to be studied by the Commis-
sion under section 4.

(4) COMPLETION OF APPOINTMENTS; VACAN-
CIES.—The President, the Speaker of the
House of Representatives, and the Majority
Leader of the Senate shall conduct the con-
sultation required under paragraph (3) and
shall each make their respective appoint-
ments not later than 60 days after the date of
enactment of this Act. Any vacancy that oc-
curs during the life of the Commission shall
not affect the powers of the Commission, and
shall be filled in the same manner as the
original appointment not later than 60 days
after the vacancy occurs.

(5) OPERATION OF THE COMMISSION.—

(A) CHAIRMANSHIP.—The President, the
Speaker of the House of Representatives, and
the Majority Leader of the Senate shall
jointly designate one member as the Chair-
man of the Commission. In the event of a
disagreement among the appointing authori-
ties, the Chairman shall be determined by a
majority vote of the appointing authorities.
The determination of which member shall be
Chairman shall be made not later than 15
days after the appointment of the last mem-
ber of the Commission, but in no case later
than 75 days after the date of enactment of
this Act.

(B) MEETINGS.—The Commission shall
meet at the call of the Chairman. The initial
meeting of the Commission shall be con-
ducted not later than 30 days after the ap-
pointment of the last member of the Com-
mission, or not later than 30 days after the
date on which appropriated funds are avail-
able for the Commission, whichever is later.

(C) QUORUM; VOTING; RULES.—A majority of
the members of the Commission shall con-
stitute a quorum to conduct business, but
the Commission may establish a lesser
quorum for conducting hearings scheduled
by the Commission. Each member of the
Commission shall have one vote, and the
vote of each member shall be accorded the
same weight. The Commission may establish
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by majority vote any other rules for the con-
duct of the Commission’s business, if such
rules are not inconsistent with this Act or
other applicable law.

SEC. 4. DUTIES OF THE COMMISSION.

(a) STUDY.—

(1) IN GENERAL.—It shall be the duty of the
Commission to conduct a comprehensive
legal and factual study of the social and eco-
nomic impacts of gambling in the United
States on—

(A) Federal, State, local, and Native Amer-
ican tribal governments; and

(B) communities and social institutions
generally, including individuals, families,
and businesses within such communities and
institutions.

(2) MATTERS TO BE STUDIED.—The matters
studied by the Commission under paragraph
(1) shall at a minimum include—

(A) a review of existing Federal, State,
local, and Native American tribal govern-
ment policies and practices with respect to
the legalization or prohibition of gambling,
including a review of the costs of such poli-
cies and practices;

(B) an assessment of the relationship be-
tween gambling and levels of crime, and of
existing enforcement and regulatory prac-
tices that are intended to address any such
relationship;

(C) an assessment of pathological or prob-
lem gambling, including its impact on indi-
viduals, families, businesses, social institu-
tions, and the economy;

(D) an assessment of the impacts of gam-
bling on individuals, families, businesses, so-
cial institutions, and the economy generally,
including the role of advertising in pro-
moting gambling and the impact of gambling
on depressed economic areas;

(E) an assessment of the extent to which
gambling provides revenues to State, local,
and Native American tribal governments,
and the extent to which possible alternative
revenue sources may exist for such govern-
ments; and

(F) an assessment of the interstate and
international effects of gambling by elec-
tronic means, including the use of inter-
active technologies and the Internet.

(b) REPORT.—No later than 2 years after
the date on which the Commission first
meets, the Commission shall submit to the
President, the Congress, State Governors,
and Native American tribal governments a
comprehensive report of the Commission’s
findings and conclusions, together with any
recommendations of the Commission. Such
report shall include a summary of the re-
ports submitted to the Commission by the
Advisory Commission on Intergovernmental
Relations and National Research Council
under section 7, as well as a summary of any
other material relied on by the Commission
in the preparation of its report.

SEC. 5. POWERS OF THE COMMISSION.

(a) HEARINGS.—

(1) IN GENERAL.—The Commission may hold
such hearings, sit and act at such times and
places, administer such oaths, take such tes-
timony, and receive such evidence as the
Commission considers advisable to carry out
its duties under section 4.

(2) WITNESS EXPENSES.—Witnesses re-
quested to appear before the Commission
shall be paid the same fees as are paid to wit-
nesses under section 1821 of title 28, United
States Code. The per diem and mileage al-
lowances for witnesses shall be paid from
funds appropriated to the Commission.

(b) SUBPOENAS.—

(1) IN GENERAL.—If a person fails to supply
information requested by the Commission,
the Commission may by majority vote re-
quire by subpoena the production of any
written or recorded information, document,
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report, answer, record, account, paper, com-
puter file, or other data or documentary evi-
dence necessary to carry out its duties under
section 4. The Commission shall transmit to
the Attorney General a confidential, written
notice at least 10 days in advance of the
issuance of any such subpoena. A subpoena
under this paragraph may require the pro-
duction of materials from any place within
the United States.

(2) INTERROGATORIES.—The Commission
may, with respect only to information nec-
essary to understand any materials obtained
through a subpoena under paragraph (1),
issue a subpoena requiring the person pro-
ducing such materials to answer, either
through a sworn deposition or through writ-
ten answers provided under oath (at the elec-
tion of the person upon whom the subpoena
is served), to interrogatories from the Com-
mission regarding such information. A com-
plete recording or transcription shall be
made of any deposition made under this
paragraph.

(3) CERTIFICATION.—Each person who sub-
mits materials or information to the Com-
mission pursuant to a subpoena issued under
paragraph (1) or (2) shall certify to the Com-
mission the authenticity and completeness
of all materials or information submitted.
The provisions of section 1001 of title 18,
United States Code, shall apply to any false
statements made with respect to the certifi-
cation required under this paragraph.

(4) TREATMENT OF SUBPOENAS.—Any sub-
poena issued by the Commission under para-
graph (1) or (2) shall comply with the re-
quirements for subpoenas issued by a United
States district court under the Federal Rules
of Civil Procedure.

(5) FAILURE TO OBEY A SUBPOENA.—If a per-
son refuses to obey a subpoena issued by the
Commission under paragraph (1) or (2), the
Commission may apply to a United States
district court for an order requiring that per-
son to comply with such subpoena. The ap-
plication may be made within the judicial
district in which that person is found, re-
sides, or transacts business. Any failure to
obey the order of the court may be punished
by the court as civil contempt.

(c) INFORMATION FROM FEDERAL AGEN-
CIES.—The Commission may secure directly
from any Federal department or agency such
information as the Commission considers
necessary to carry out its duties under sec-
tion 4. Upon the request of the Commission,
the head of such department or agency may
furnish such information to the Commission.

(d) INFORMATION TO BE KEPT CONFIDEN-
TIAL.—The Commission shall be considered
an agency of the Federal Government for
purposes of section 1905 of title 18, United
States Code, and any individual employed by
an individual, entity, or organization under
contract to the Commission under section 7
shall be considered an employee of the Com-
mission for the purposes of section 1905 of
title 18, United States Code. Information ob-
tained by the Commission, other than infor-
mation available to the public, as the result
of a subpoena issued under subsection (b)(1)
or subsection (b)(2) shall not be disclosed to
any person in any manner, except—

(1) to Commission employees or employees
of any individual, entity, or organization
under contract to the Commission under sec-
tion 7 for the purpose of receiving, reviewing,
or processing such information;

(2) upon court order; or

(3) when publicly released by the Commis-
sion in an aggregate or summary form that
does not directly or indirectly disclose—

(A) the identity of any person or business
entity; or

(B) any information which could not be re-
leased under section 1905 of title 18, United
States Code.
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SEC. 6. COMMISSION PERSONNEL MATTERS.

(a) COMPENSATION OF MEMBERS.—Each
member of the Commission who is not an of-
ficer or employee of the Federal Govern-
ment, or whose compensation is not pre-
cluded by a State, local, or Native American
tribal government position, shall be com-
pensated at a rate equal to the daily equiva-
lent of the annual rate of basic pay pre-
scribed for Level IV of the Executive Sched-
ule under section 5315 of title 5, United
States Code, for each day (including travel
time) during which such member is engaged
in the performance of the duties of the Com-
mission. All members of the Commission
who are officers or employees of the United
States shall serve without compensation in
addition to that received for their services as
officers or employees of the United States.

(b) TRAVEL EXPENSES.—The members of
the Commission shall be allowed travel ex-
penses, including per diem in lieu of subsist-
ence, at rates authorized for employees of
agencies under subchapter I of chapter 57 of
title 5, United States Code, while away from
their homes or regular places of business in
the performance of service for the Commis-
sion.

(c) STAFF.—

(1) IN GENERAL.—The Chairman of the Com-
mission may, without regard to the civil
service laws and regulations, appoint and
terminate an executive director and such
other additional personnel as may be nec-
essary to enable the Commission to perform
its duties. The employment and termination
of an executive director shall be subject to
confirmation by a majority of the members
of the Commission.

(2) COMPENSATION.—The executive director
shall be compensated at a rate not to exceed
the rate payable for level V of the Executive
Schedule under section 5316 of title 5, United
States Code. The Chairman may fix the com-
pensation of other personnel without regard
to the provisions of chapter 51 and sub-
chapter III of chapter 53 of title 5, United
States Code, relating to classification of po-
sitions and General Schedule pay rates, ex-
cept that the rate of pay for such personnel
may not exceed the rate payable for level V
of the Executive Schedule under section 5316
of such title.

(3) DETAIL OF GOVERNMENT EMPLOYEES.—
Any Federal Government employee, with the
approval of the head of the appropriate Fed-
eral agency, may be detailed to the Commis-
sion without reimbursement, and such detail
shall be without interruption or loss of civil
service status, benefits, or privilege.

(d) PROCUREMENT OF TEMPORARY AND
INTERMITTENT SERVICES.—The Chairman of
the Commission may procure temporary and
intermittent services under section 3109(b) of
title 5, United States Code, at rates for indi-
viduals not to exceed the daily equivalent of
the annual rate of basic pay prescribed for
Level V of the Executive Schedule under sec-
tion 5316 of such title.

SEC. 7. CONTRACTS FOR RESEARCH.

(a) ADVISORY COMMISSION ON INTERGOVERN-
MENTAL RELATIONS.—

(1) IN GENERAL.—In carrying out its duties
under section 4, the Commission shall con-
tract with the Advisory Commission on
Intergovernmental Relations for—

(A) a thorough review and cataloging of all
applicable Federal, State, local, and Native
American tribal laws, regulations, and ordi-
nances that pertain to gambling in the
United States; and

(B) assistance in conducting the studies re-
quired by the Commission under section 4(a),
and in particular the review and assessments
required in subparagraphs (A), (B), and (E) of
paragraph (2) of such section.

(2) REPORT REQUIRED.—The contract en-
tered into under paragraph (1) shall require
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that the Advisory Commission on Intergov-
ernmental Relations submit a report to the
Commission detailing the results of its ef-
forts under the contract no later than 15
months after the date upon which the Com-
mission first meets.

(b) NATIONAL RESEARCH COUNCIL.—

(1) IN GENERAL.—In carrying out its duties
under section 4, the Commission shall con-
tract with the National Research Council of
the National Academy of Sciences for assist-
ance in conducting the studies required by
the Commission under section 4(a), and in
particular the assessment required under
subparagraph (C) of paragraph (2) of such
section.

(2) REPORT REQUIRED.—The contract en-
tered into under paragraph (1) shall require
that the National Research Council submit a
report to the Commission detailing the re-
sults of its efforts under the contract no
later than 15 months after the date upon
which the Commission first meets.

(c) OTHER ORGANIZATIONS.—Nothing in this
section shall be construed to limit the abil-
ity of the Commission to enter into con-
tracts with other entities or organizations
for research necessary to carry out the Com-
mission’s duties under section 4.

SEC. 8. DEFINITIONS.

For the purposes of this Act:

(1) GAMBLING.—The term ‘‘gambling”’
means any legalized form of wagering or bet-
ting conducted in a casino, on a riverboat, on
an Indian reservation, or at any other loca-
tion under the jurisdiction of the United
States. Such term includes any casino game,
parimutuel betting, sports-related betting,
lottery, pull-tab game, slot machine, any
type of video gaming, computerized wagering
or betting activities (including any such ac-
tivity conducted over the Internet), and phil-
anthropic or charitable gaming activities.

(2) NATIVE AMERICAN TRIBAL GOVERNMENT.—
The term ‘‘Native American tribal govern-
ment” means an Indian tribe, as defined
under section 4(5) of the Indian Gaming Reg-
ulatory Act of 1988 (25 U.S.C. 2703(5)).

(3) STATE.—The term ‘‘State’” means each
of the several States of the United States,
the District of Columbia, the Commonwealth
of Puerto Rico, the Virgin Islands, Guam,
American Samoa, and the Commonwealth of
the Northern Mariana Islands.

SEC. 9. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to
be appropriated to the Commission, the Ad-
visory Commission on Intergovernmental
Relations, and the National Academy of
Sciences such sums as may be necessary to
carry out the purposes of this Act. Any sums
appropriated shall remain available, without
fiscal year limitation, until expended.

(b) LIMITATION.—No payment may be made
under section 6 or 7 of this Act except to the
extent provided for in advance in an appro-
priation Act.

SEC. 10. TERMINATION OF THE COMMISSION.

The Commission shall terminate 60 days
after the Commission submits the report re-
quired under section 4(b).

Mr. LUGAR. Mr. President, I rise
today in strong support of S. 704, the
National Gambling Impact Study Com-
mission Act, and I urge my colleagues
to approve this important legislation.

I want to express my appreciation to
Chairman STEVENS, Senator GLENN,
and the Governmental Affairs Com-
mittee for their commitment and care-
ful attention to this important issue.
Senator STEVENS and the committee
have made significant improvements to
the original bill, providing additional
resources and appropriate authorities
to
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allow the Commission to conduct a
meaningful study of gambling. I also
want to thank the author of bill, Sen-
ator SIMON, for his steadfast leadership
and dedication to this effort.

I want to share with my colleagues
some of my thoughts about this impor-
tant issue and about why I believe the
Nation would be served by a national
study of gambling.

The rapid spread of legalized gam-
bling in the United States in recent
years has raised concerns in Congress
and elsewhere about the social and eco-
nomic impacts of gambling on our
States and communities. Throughout
our Nation’s history, the popularity of
gambling has come and gone, and re-
turned again. Public outcry against ca-
sinos and State lotteries during the
post Civil War period led to a ban on
gambling throughout the United States
by 1920. During the past 20 years, how-
ever, the gambling industry in the
United States has experienced unparal-
leled growth and expansion. In 1978
only two States allowed casinos and a
handful of others sponsored lotteries.
But today some form of gambling is
legal in 48 States.

Gambling revenues grew more than
twice the rate of our Nation’s manufac-
turing industries in 1990. Americans
wager almost a half a trillion dollars a
year and industry profits are estimated
to have reached $40 billion annually.

A major reason for this astronomical
growth of gambling is that State and
local governments facing budget short-
falls are desperate for revenue. State
and local government officials all too
often accept gambling as the silver bul-
let solution to balancing their budgets
without raising taxes. Even if a State
or community is reluctant to host a
gambling establishment, it can be
drawn over the edge by the threat that
gambling operations may locate in a
nearby town or neighboring State. For
many local officials, the legalization of
gambling becomes an economic sur-
vival issue rather than a question of
developing sound public policy.

The actions of State and local gov-
ernments that hope to use gambling as
a solution to financing the needs of
their cities and communities are un-
derstandable. Yet, the quick-fix, ready-
cash approach can be a shaky founda-
tion upon which to base an economic
development strategy.

As mayor of Indianapolis during a
difficult period of economic uncer-
tainty and social unrest in the late
1960’s, I learned that a community
must be built in living rooms, class-
rooms, and churches.

To strengthen the city’s economy, we
launched a comprehensive reorganiza-
tion of local government, consolidating
our city and county. We cut property
taxes b times in 8 years, attracted busi-
nesses, and made Indianapolis the ama-
teur sports capital of the world. Indian-
apolis is a dynamic and successful city,
and it has reduced poverty and crime
that plagues many urban areas.

Long-term growth and prosperity for
our communities are most often earned
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the old-fashioned way—through hard
work, dedication and commitment to
common purpose.

The folks facing the toughest deci-
sions on whether to permit gambling
are leaders at the local level. These of-
ficials are frequently overwhelmed by
the size and complexity of proposals
made for casinos and other establish-
ments promising jobs and solutions to
local financial dilemmas. They are
often forced to make decisions about
gambling in a vacuum of reliable, unbi-
ased information—information des-
perately needed to make sound choices
that will affect both the social and eco-
nomic future of their communities.
This is one area where the resources of
the Federal Government can help com-
munities by providing them objective,
unbiased information they can use to
make their own informed decisions
about gambling.

Mr. President, while history is re-
plete with examples of communal dif-
ficulties associated with gambling, it is
difficult to determine the costs—espe-
cially in certain human factors related
to problem gambling that include alco-
holism, divorce, suicide, family dys-
function, and criminal activity.

A number of studies have attempted
to address the social costs of gambling;
however, they are often regional in
focus, limited in scope or funded by
subjective interests. A Federal study
commission will provide a broad-based,
authoritative report on this important
aspect of the gambling issue that de-
serves closer examination.

As a society we appear to have made
a piecemeal decision to legalize a wide
variety of gambling activities. But this
does not obviate the need to be mindful
of the underlying problems associated
with gambling that lead most of the
country to keep it illegal for decades.

We know that the presence of legal-
ized gambling can exacerbate numer-
ous social problems, including crime,
alcoholism, corruption, suicide, bank-
ruptcy, family dysfunction, and com-
pulsive or addictive behavior. These
side effects can represent an enormous
moral and financial cost to commu-
nities.

The gambling industry does not
choose to confront these moral ques-
tions. The gambling industry fre-
quently asserts that what it is pro-
viding is an adult entertainment op-
tion. Undoubtedly, many adults can
gamble responsibly, have a good time,
and sustain the financial losses that
they incur. But we should not deceive
ourselves that gambling is no different
than any other entertainment option.
Gambling is a complex and problematic
activity both in terms of its economic
and social impact on communities and
its economic and psychological impact
on individuals and families.

Gambling-related employment is not
comparable to other forms of employ-
ment such as manufacturing. Gambling
does not produce a value-added product
or reinvestment in the market econ-
omy. Although gambling operations
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can contribute lower-paying jobs to a
local economy, other businesses in the
region often lose as a consumer spend-
ing for goods and services shifts to a
small number of casinos and casino-re-
lated activities.

One does not have to be a gambling
prohibitionist to conclude that our Na-
tion needs to know more about where
we are headed.

Mr. President, this legislation cre-
ates a 2-year, 9-member commission
appointed by Congress and the Presi-
dent to conduct a comprehensive legal
and factual study of the social and eco-
nomic impacts of gambling on States
and communities. S. 704 does not pro-
pose to further tax, regulate or limit
gambling activities.

The Commission will be charged with
compiling all Federal, State and local
laws pertaining to gambling. The Com-
mission also will assess the impact of
gambling on local businesses; the rela-
tionship between gambling and levels
of crime; and the impact of problem
and pathological gambling on individ-
uals, families, and the economy.

The Commission will examine elec-
tronic gambling involving use of the
Internet. Internet gambling is a new
and rapidly growing activity in the
United States and elsewhere. It allows
people using personal computers and
credit card accounts to gamble across
State lines and national borders. Inter-
net gambling could have serious inter-
national policy implications for the
United States. Very little is known
about the risks associated with citizens
who gamble in ‘‘virtual” casinos lo-
cated outside U.S. jurisdiction. We
need to learn more about the Internet.

After 2 years, the Commission will
submit a comprehensive report to the
President, the Congress, Governors,
and Native American Tribal govern-
ments on its findings. This report will
provide objective, unbiased data and
analysis that States and communities
can use to make their own informed de-
cisions about gambling.

Providing the Commission with ade-
quate resources and authority to per-
form its duties is essential to devel-
oping an authoritative report. Allow-
ing the Commission to conduct hear-
ings, provide recommendations and
have a limited, but effective level of
subpoena power are essential to achiev-
ing this goal. To reduce the cost of the
Commission, S. 704 uses existing Gov-
ernment entities—the Advisory Com-
mission on Intergovernmental Rela-
tions and the National Research Coun-
cil of the National Academy of
Sciences—to assist in the Commis-
sion’s efforts to compile existing laws
and conduct research on problem and
pathological gambling.

Senator STEVENS and the Govern-
mental Affairs Committee have worked
to establish a balanced and effective
commission that will conduct a thor-
ough review of the social and economic
impacts of gambling. At the same time,
the committee worked to ensure that
information gathered by the Commis-
sion would not be misused nor exceed
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the common sense bounds of our Fed-
eral system. The bill incorporates ex-
isting privacy laws under title 18 to en-
sure protection for individual privacy
and for business trade secrets.

The bill allows the Commission to
subpoena certain documentation nec-
essary to carry out its duties as out-
lined in the bill. The Commission is al-
lowed subpoena authority to gather ad-
ditional information to help the Com-
mission understand documentation re-
ceived under subpoena.

I have worked with Senator SIMON,
Senator STEVENS, the Governmental
Affairs Committee and Representative
FRANK WOLF to gain approval of this
legislation in the Congress because I
believe the country would be served by
a Federal study. The House of Rep-
resentatives approved similar legisla-
tion this year, and the President has
indicated his support for establishing a
commission to study gambling. It is
my hope the Senate will give swift ap-
proval to this important measure to
examine this pressing national issue. I
believe the Commission’s work will be
helpful to State and local leaders as
they make their own informed deci-
sions about whether or not to allow
gambling in their communities.

Information is the goal of this Com-
mission. Information will strengthen
the democratic decision-making proc-
ess.

I urge my colleagues to join me to
support passage of S. 704.

Mr. STEVENS. Mr. President, I rise
today to support S. 704 as amended by
the Governmental Affairs Committee.
The bill establishes a national commis-
sion to study the social and economic
impact of legalized gambling in the
United States.

S. 704 was originally introduced on
April 6, 1995, by Senator PAUL SIMON
and Senator RICHARD LUGAR. Cur-
rently, there are 25 Senate cosponsors
of this legislation.

On November 2, 1995, the Govern-
mental Affairs Committee held a hear-
ing on S. 704. At that time, concerns
were raised about the adequacy of the
funding levels and the scope of the
original bill.

On May 14, 1996, the Governmental
Affairs Committee approved a sub-
stitute which was drafted in consulta-
tion with the sponsors of the Senate
and House bills and the representatives
of various groups.

This bill, as reported by the com-
mittee, attempts to address a wide
range of concerns, including balancing
the needs of the commission to get ac-
cess to information and protecting the
rights of individuals to their personal
privacy.

S. 704 as amended creates a nine-
member commission—three appointed
by President, three by the Speaker of
the House, and three by the Senate ma-
jority leader. The commission has 2
years to conduct the study and issue a
report, which may include findings and
recommendations, to the President,
the Congress, the Governors, and na-
tive American tribal governments.
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Under this bill, the commission will
utilize the expertise of the Advisory
Commission on Intergovernmental Re-
lations and the National Research
Council. This will avoid duplicating
work already done by the Government,
reduce the cost of the commission, and
ensure that the States are not left out
of the process.

The bill specifies a number of topics
that the commission will study, en-
compassing many aspects of gambling
and its effects, including problem gam-
bling and gambling on the Internet. It
authorizes ‘‘such sums as may be nec-
essary’’—the original bill introduced in
the Senate only provided $250,000 for
the commission. Funding for the com-
mission would be subject to appropria-
tions. The commission will terminate
after completing its 2-year study.

The most recent Federal study of the
effects of gambling was published 20
years ago—the 1976 Commission on the
Review of the National Policy Toward
Gambling. At that time, that study
cost $3 million—which would be the
equivalent of $8.1 million today.

In 1976, only two States—Nevada and
New Jersey—had legalized gambling.
Currently, 48 States have some form of
legalized gambling, and since 1988, 21
States have legalized casino gambling.

There has been rapid growth recently
in the gambling industry—it is now a
$40 billion industry which includes ca-
sinos, riverboats, Indian reservations,
State and interstate lotteries, and elec-
tronic gambling. Despite the growth in
this industry, not much current objec-
tive data exists on the impact of legal-
ized gambling in the United States.

Other concerns that the committee
addressed include: specifying the areas
to be studied; problem gambling; elec-
tronic gambling—such as gambling on
the Internet; requiring the report to be
issued to Governors and native Amer-
ican tribes so that they could make use
of the information; and providing a
clear definition of gambling.

The House version introduced by
Representative FRANK WOLF on Janu-
ary 11, 1995, was passed by the House of
Representatives on March 5, 1996, after
some modifications by the House Judi-
ciary Committee.

Unlike the House bill, the original
Senate bill did not include subpoena
power. The House bill allowed the com-
mission to subpoena both individuals
and documents. The Congressional Re-
search Service has indicated that based
on a review of commissions created in
recent years, it is unusual to grant
broad subpoena power to this type of
commission.

However, recognizing the short pe-
riod of time in which the commission
has to complete its work and the need
to be able to obtain relevant informa-
tion, S. 704 as amended grants the com-
mission the power to subpoena docu-
ments.

In order to protect the privacy of in-
dividuals, however, information gath-
ered by the commission must be kept
confidential. The bill provides criminal
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penalties under section 1905 of title 18
of the United States Code for the unau-
thorized disclosure of any confidential
personal or business information.

Any information obtained by the
commission—whether voluntarily pro-
vided or provided under subpoena—may
not be disclosed to any person in any
manner, except to authorized commis-
sion employees; upon court order, or
when released by the commission in ag-
gregate or summary form that does not
directly or indirectly disclose the iden-
tity of any person or business.

In addition, individuals falsifying in-
formation to the commission are sub-
ject to criminal penalties under section
1001 of title 18 of the United States
Code.

The commission may serve a sub-
poena throughout the United States,
and may go to a U.S. district court to
enforce it. All subpoenas must comply
with the requirements for subpoenas
under the Federal Rules of Civil Proce-
dure. The commission is required to
notify the U.S. Attorney General at
least 10 days in advance of issuing a
subpoena. This will allow the Attorney
General time to raise objection if the
subpoena is going to interfere with an
ongoing criminal investigation.

The Congressional Budget Office
projects S. 704 as amended will cost $5
million, roughly equal to their revised
estimate for the House version, H.R.
497. CBO also projects that the costs to
State, local, and tribal governments
for complying with information-gath-
ering requests will be minimal. Mr.
President, at this point I ask unani-
mous consent that the CBO’s letter on
this bill be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, May 21, 1996.
Hon. TED STEVENS,
Chairman, Committee on Governmental Affairs,
U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional
Budget Office has prepared the enclosed cost
estimate for S. 704, the National Gambling
Impact Study Commission Act.

Enactment of S. 704 would not affect direct
spending or receipts. Therefore, pay-as-you-
g0 procedures would not apply to the bill.

If you wish further details on this esti-
mate, we will be pleased to provide them.

Sincerely,
JUNE E. O’NEILL,
Director.

Enclosure.

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

1. Bill number: S. 704.

2. Bill title: National Gambling Impact
Study Commission Act.

3. Bill status: As ordered reported by the
Senate Committee on Governmental Affairs
on May 14, 1996.

4. Bill purpose: This bill would establish a
commission to study the impact of gambling
in the United States. The study would cover
many issues related to gambling, including
the relationship between gambling and crime
and the extent to which gambling provides
revenues to state, local, and Native Amer-
ican tribal governments. The commission,
consisting of nine members, would have two
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years after it first meets to conduct the
study and to present its findings to the Con-
gress. In addition, the chairman of the com-
mission would have the authority to appoint
an executive director and other personnel to
assist the commission in performing its du-
ties. The bill would require that the commis-
sion contract with the Advisory Commission
on Intergovernmental Relations and the Na-
tional Academy of Sciences for assistance in
conducting its study. Finally, the bill would
grant the commission the authority to hold
hearings and subpoena documents.

5. Estimated cost to the Federal Govern-
ment: As shown in the following table, CBO
estimates that enacting S. 704 would in-
crease discretionary spending by about $5
million over the next two years, assuming
appropriation of the necessary funds.

[By fiscal years, in millions of dollars]

1997

SPENDING SUBJECT TO APPROPRIATIONS ACTION

Estimated authorization level 2 3
Estimated outlays .................. 2 3

1998 1999 2000 2001 2002

The costs of this bill fall within budget
function 750.

6. Basis of estimate: For purposes of this
estimate, CBO assumes that S. 704 will be en-
acted by the end of fiscal year 1996, and that
the estimated amounts will be appropriated
for each of the next two years. We projected
outlays based on the historical rate of spend-
ing for similar commissions.

To estimate the cost of S. 704, CBO as-
sumed that the commission would hire about
20 people to provide technical and adminis-
trative support, and that the commission
would have other costs similar to those in-
curred by the first commission established to
study gambling in 1974—the Commission on
the Review of the National Policy Toward
Gambling. In total, CBO estimates that the
proposed commission would cost about $5
million over the next two years. This cost
would cover per diem and travel expenses of
the commission’s members and witnesses,
salaries of the commission staff, contract ex-
penses and other administrative costs.

7. Pay-as-you-go considerations: None.

8. Estimated impact on State, local, and
tribal governments: Public Law 104-4, the
Unfunded Mandates Reform Act of 1995, de-
fines an intergovernmental mandate as an
enforceable duty imposed on state, local, or
tribal governments, except a condition of
federal assistance or a duty arising from par-
ticipation in a voluntary federal program.
CBO has determined that providing docu-
ments and information, and answering ques-
tions about such information under threat of
a subpoena, constitutes an enforceable duty
on these entities as defined by the law.

Based on information provided to us by
eight states with significant gaming oper-
ations and from interest groups representing
state, local, and tribal governments, CBO es-
timates that the cost to states, localities,
and tribal governments of providing docu-
ments and information to the commission is
unlikely to exceed, on average, $100,000 per
state. Total costs are thus unlikely to exceed
$5 million. They would be incurred over the
two-year period during which the commis-
sion is preparing its study.

9. Estimated impact on the private sector:
Public Law 104-4, the Unfunded Mandates
Reform Act of 1995, defines a private sector
mandate as an enforceable duty imposed on
the private sector, except a condition of fed-
eral assistance or a duty arising from par-
ticipation in a voluntary federal program. S.
704, the National Gambling Impact Study
Commission Act, contains provisions that re-
quire the gaming industry and individuals to
provide documents and information, and to
respond to questions about such information
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under threat of a subpoena. Those provisions
constitute a private sector mandate. Al-
though the demand for information by the
commission from individual operators could
impose substantial compliance costs in some
cases, CBO estimates that the aggregate an-
nual impact on the private sector would fall
well below the $100 million threshold speci-
fied in Public Law 104-4.

10. Previous CBO estimate: On November
17, 1995, CBO transmitted a cost estimate for
H.R. 497, the National Gambling Impact and
Policy Commission Act, as ordered reported
by the House Committee on the Judiciary on
November 8, 1995. The two estimates are
similar; we now estimate federal costs of $5
million over the 1997-1998 period, whereas
our previous estimate for H.R. 497 was $4
million over the 1996-1998 period. The in-
crease in estimated cost is attributable pri-
marily to S. 704’s provision authorizing reim-
bursement of expenses incurred by witnesses
at commission hearings.

11. Impact: Estimate prepared by: Federal
Cost Estimate: Susanne S. Mehlman. State

and Local Government Impact: Theresa
Gullo, Private Sector Impact: Matthew
Eyles.

12. Estimate approved by: Robert R. Sun-
shine for Paul N. Van de Water, Assistant Di-
rector, for Budget Analysis

Mr. STEVENS. The Clinton adminis-
tration states that it supports legisla-
tion creating a commission to study
the effects of gambling, but has
stopped short of endorsing any specific
bill. The Department of Justice has
stated that the substitute addresses
many of the agency’s concerns, and
have asked that their views be included
in the RECORD. Mr. President, at this
point, I ask unanimous consent that
the Justice Department Iletter out-
lining the administration views on the
bill be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. DEPARTMENT OF JUSTICE,
OFFICE OF LEGISLATIVE AFFAIRS,
Washington, DC, May 21, 1996.
Hon. TED STEVENS,
Chairman, Committee on Governmental Affairs,
U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN: I am writing in re-
gard to S. 704, the National Gambling Impact
and Policy Commission Act, which the Com-
mittee ordered reported last week. I espe-
cially want to express my appreciation to
you for your staff’s cooperation in resolving
several concerns expressed by the Depart-
ment.

As President Clinton recently stated in let-
ters to Senators Simon and Lugar, the Ad-
ministration supports the establishment of
this Commission. One of the duties of this
panel is to conduct a comprehensive study,
which will include an assessment of the rela-
tionship between gambling and levels of
crime.

The Committee-approved version of S. 704
addresses a number of issues of concern to
the Department of Justice. For example, sec-
tion 5(b)(1) gives the Commission the power
to subpoena certain information, but also
provides that the ‘‘Commission shall trans-
mit to the Attorney General a confidential,
written notice at least ten days in advance
of the issuance of any such subpoena.’” This
provision would allow the Department to
learn in advance who is being subpoenaed
and the subject matter of the subpoena. In
addition to keeping us abreast of what the
Commission is doing, this would permit the
Department to object or make our views
known regarding such subpoena.
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However, we understand that this provi-
sion does not constitute any kind of approval
process. No inference should be drawn if the
Department is notified of the pending
issuance of a subpoena and does or does not
object or comment. For example, such si-
lence should not be construed as approval or
endorsement of the subpoena or its subject
matter. Nor should the presence or absence
of a comment be construed to indicate the
presence or absence of a criminal investiga-
tion, on which the Department as a matter
of policy does not comment.

We understand that Section 5(b) does not
grant the Commission authority to subpoena
federal agencies. However, section 5(c) of the
bill gives the Commission the authority to
obtain information directly from federal
agencies. This provision says that ‘“‘[u]lpon
request of the Commission, the head of such
department or agency may furnish such in-
formation to the Commission.”” This lan-
guage is intended to preserve the ability of a
federal agency, including the Department of
Justice, to use its discretion and judgment
in withholding privileged and sensitive infor-
madtion.

We would appreciate it if you would in-
clude this letter in the record of consider-
ation of this legislation. Again, we thank
you and your staff for your cooperation in
resolving these important issues.

The Office of Management and Budget has
advised that there is no objection from the
standpoint of the Administration’s program
to the presentation of this report.

Please do not hesitate to contact me if I
may be of assistance on this or any other
matter.

Sincerely,
ANDREW FOIS,
Assistant Attorney General.

Mr. GLENN. Mr. President, I rise in
strong in support of the Stevens sub-
stitute to S. 704—legislation to set up a
national commission to study the
growth of legalized gambling in Amer-
ica and its relevant social, economic,
and legal impacts.

Gambling is an industry that is grow-
ing rapidly. In 1976—the last time we
studied this issue on a national basis—
legalized wagering in the United States
totaled $22 billion, while legalized gam-
ing approached $3 billion. In 1994, legal
wagering exceeded $482 billion, while
legal gaming reached $40 billion. We
now have riverboat and land-based ca-
sino gambling in a number of States,
and most States operate their own lot-
teries. In addition, Indian tribes are in-
creasingly turning to casino and other
forms of gaming as a tool for economic
development. Finally, the gambling in-
dustry is looking toward the Internet
and other electronic media as the mar-
kets for the future.

This kind of explosive growth in an
industry that brings with it both seri-
ous economic and social costs along
with benefits is at least a cause for fur-
ther study. So I support the establish-
ment of a national commission. This
issue has not been examined on a na-
tional or Federal level for nearly 20
years and I believe that it is time we
looked at gambling in America in
greater depth.

The 1976 commission concluded that
the regulation of gambling should be a
State responsibility. With the excep-
tion of gambling on Indian lands where
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there is a shared Federal-State role,
that is currently the case. But given
the rapid growth of the industry in
America in recent years, the proper
role of the States and the Federal Gov-
ernment on this issue needs study and
examination. There are important fed-
eralism and sovereignty questions that
need to be answered. I don’t have the
answers—I’'m not sure any of my col-
leagues do either. That’s why estab-
lishing a commission to study gam-
bling and to advise Federal, State,
local, and tribal policymakers is both
necessary and worthwhile. Some might
argue that this commission represents
an intrusion on states rights. I don’t
agree. This commission does not have
the power to regulate, only to make
recommendations. It is a study com-
mission, not a regulatory body.

This substitute represents a consider-
able improvement from the original S.
704. The commission’s charter has been
strengthened. It will assess: the impact
of existing policies and practices con-
cerning legalized gambling; the impact
of pathological gambling on individ-
uals and families; the relationship be-
tween gambling and levels of crime;
the growth of electronic or Internet
gambling; and the extent to which al-
ternative sources of revenues could be
developed for State, local, and tribal
governments. Based on its examination
of these issues, the commission will
then make appropriate recommenda-
tions to policymakers at all levels of
government.

The substitute includes my proposal
that the commission contract with the
National Academy of Sciences [NAS]
to assist in producing the study, with a
particular emphasis on employing the
NAS to study the problem of patholog-
ical gambling. This may be the most
pernicious aspect of the growth of le-
galized gambling and we don’t have
much knowledge about it. We read the
occasional story in the mnewspaper
about some of the elderly cashing their
social security checks to play the slot
machines; teenagers gambling on the
internet; the poor getting hooked on
the lottery or keno; or others commit-
ting suicide under the weight of crush-
ing casino debts. But we don’t have
much national or aggregate informa-
tion on problem gambling and how it is
being affected by the rapid growth of
the industry. With its scientific exper-
tise, the NAS is the ideal organization
to gather and analyze this information.

The commission is also directed to
utilize the Advisory Commission on
Intergovernmental Relations [ACIR] to
review existing State and local laws
and policies on gambling, including ex-
isting enforcement and regulatory
practices that address crime and gam-
bling. Earlier drafts of the substitute
had ACIR carrying out all the respon-
sibilities of the commission. I thought
that was too much for ACIR to do,
first, because some of the aspects of
the study are outside the scope of
ACIR’s expertise and second, because
some in Congress have unfortunately
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succeeded in nearly zeroing out ACIR’s
appropriation, thus making it difficult,
if not impossible, for ACIR to carry out
the commission’s work. This version
wisely focuses ACIR to look at the Fed-
eralism aspects of the gambling issue,
where ACIR’s expertise would be most
helpful and where it will need less
funding to do the work.

The Stevens substitute does grant
the commission limited subpoena au-
thority. Some have argued that sub-
poena power gives the commission an
open license to conduct a witchhunt in
a legitimate industry. These argu-
ments have been raised in discussing
the House version, which grants the
commission unlimited subpoena au-
thority and charges it with such mis-
sions as investigating organized crime
and political corruption. The Senate
bill is different. We don’t have the
commission looking into organized
crime or political corruption. Its mis-
sion is to focus on the broader socio-
economic impact of gambling, with the
only matter relating to crime that the
commission is to look at is the correla-
tion between gambling and crime rates.
This would be valuable information for
states or communities who are consid-
ering legalizing gambling in their ju-
risdictions.

The Stevens substitute does grant
the commission power to subpoena doc-
umentary information. I think such
subpoena authority is needed to ensure
that the commission has access to all
the documents it needs to carry out its
work in a thorough and independent
manner.

I would point out that the 1976 com-
mission had subpoena authority. I
would like to read an excerpt from a
letter from Charles Morin, Chairman of
the 1976 Commission, to Congressman
FRANK WOLF, sponsor of the House bill.

The 1972-76 commission had subpoena
power and, because of that, we never had to
use it—in other words, when you have the
power you will get cooperation. Obviously,
the power need not be unrestricted and Con-
gress may see fit to provide safeguards and,
if the power were to be abused and there
were non-compliance, the commission would
be forced into court to compel compliance—
something it would be most reluctant to do.
On the other hand, if it were used legiti-
mately, it would mean that information had
been withheld for a reason—which is why
you must have the power! And in the normal
instance, as we found out from our years of
experience, the knowledge that we had the
power and would not hesitate to use it pro-
vided all the persuasion we needed.

I think Mr. Morin sums up pretty
well why subpoena power is needed.
But he does note that Congress may
wish to put some parameters and lim-
its around the commission’s subpoena
power. We’ve done that. The commis-
sion may only subpoena documentary
information, and that is only after
those who possess the materials fail to
supply them as requested by the com-
mission. The commission cannot sub-
poena witnesses to compel public testi-
mony. This should satisfy those who
are concerned that the commission
might misuse its subpoena authority to
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create some sort of public spectacle.
The commission may also issue a sub-
poena in order to help it understand
the materials already obtained pursu-
ant to that authority, and the choice is
given to the respondent to submit an-
swers either through a sworn deposi-
tion or written interrogatories under
oath. Finally, we require the commis-
sion to issue written notice to the At-
torney General at least 10 days in ad-
vance of issuing any subpoena.

Still, some remained concerned that
the commission would misuse its sub-
poena authority to publicly disclose
confidential business information, or
violate the privacy of certain individ-
uals who gamble. So we added an addi-
tional safeguard. We placed the com-
mission under the Trade Secrets Act,
Federal law which carries with it both
civil and criminal penalties for the un-
authorized disclosure of confidential
business information by any Federal
employee. Serious violations of the act
can lead to a jail sentence of up to one
year. The Trade Secrets Act applies to
all Federal employees and officers of
the Federal Government and we would
extend its application to the members
and employees of the commission.

So we have put some limits on the
commission and set up penalties if
those limits are violated. Those who
might argue that we have created some
renegade commission are misguided.
We have granted the commission the
powers it needs to carry out its mis-
sion, but we’ve also ensured that pen-
alties exist for those who abuse those
powers.

There are a couple of points I would
like to clarify in the legislation since
we did not file a report on it. First of
all, we are making one change to the
bill since the markup. We are cor-
recting language in Section 5 to ensure
that the Trade Secrets Act covers not
only subpoenaed information, but in-
formation voluntarily supplied to the
commission. Without this change, peo-
ple would be discouraged from volun-
tarily supplying confidential business
information to the commission as it
would otherwise not be protected. Our
change also includes a provision that
ensures that the Trade Secrets Act ap-
plies only to confidential business in-
formation. Business or other informa-
tion that is currently available to the
public or already in the public domain,
such as information in trade publica-
tions, journals, magazines, 10(k) fil-
ings, etc., would not be covered by the
act. The commission should be able to
publicly discuss and release informa-
tion that is already in the public do-
main without fear of facing some frivo-
lous lawsuit.

The commission, under section
5(b)(2), is allowed to issue additional
subpoenas to further its understanding
about materials already produced by
that means. The respondent, again, has
the choice as to how to comply—either
by a sworn deposition or through writ-
ten interrogatories under oath. In my
view, it is crucial to discuss what the
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verb ‘“‘to understand’ means in this re-
gard. Indeed, it is a relatively new
term of art in defining subpoena au-
thority. A very narrow reading would
limit such a subpoena to helping the
commission understand only what is
written on a page. I do not subscribe to
this very restrictive interpretation and
certainly do not think it is our intent
to do so. Questions about the facts and
circumstances beyond the four corners
of a document—how it was developed,
who was responsible for writing and/or
approving it, and under what context—
may be well necessary and crucial to
augment the commission’s under-
standing of the materials at hand and
carry out its duties. I think the com-
mission should have such authority
and use it, if necessary, to clarify and
supplement the information contained
in the documents themselves. That’s
the only way the commission will be
able to fully comprehend the meaning
and context of any subpoenaed docu-
ments.

This commission will be closely
watched by many, including those with
the power and resources to tie the com-
mission up in costly litigation. It is
subject to the Federal Advisory Com-
mittee Act [FACA], a statute which re-
quires compliance with open meetings
and public access, but also a statute
that allows litigation, something we’ve
seen a significant amount of in the last
several years with various executive
branch commissions and taskforces. So
I would urge the commission at its
first meeting to read FACA and to
closely adhere to its requirements.

We’ve given the commission signifi-
cant latitude in establishing its own
rules and procedures of operation. I
would urge that at its very first meet-
ing that the commission establish
those procedures, and not wait until
later when some issue arises and the
commission has not set appropriate
rules to deal with it. In particular, the
commission should establish its rules
for the issuing of subpoenas in their
first meeting, and not wait to establish
those rules just before the commission
is actually considering issuing a sub-
poena.

In closing, I want to thank Senators
SIMON, LUGAR, and LIEBERMAN and
their respective staffs for working with
Senator STEVENS and I to develop this
legislation. It is a well thought out
proposal that will ensure a thorough,
balanced, and fair examination of gam-
bling in America. I urge my colleagues
to support it.

Mr. BREAUX. Mr. President, I would
like to engage Senator STEVENS in a
colloquy regarding the enforcement of
a subpoena issued by the Gambling Im-
pact Study Commission. The vast ma-
jority of Federal commissions created
by Congress in recent years have not
possessed subpoena power. Of the few
commissions in the past that have been
granted subpoena power, and in this
case I support it, the authority to en-
force a subpoena was typically placed
with the U.S. Attorney General. For
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example, legislation which established
the National Indian Gaming Commis-
sion, the Commission on Civil Rights,
the Commission on Government Pro-
curement, and the President’s Commis-
sion on Organized Crime expressly
specified the Attorney General’s in-
volvement in any action to enforce a
subpoena.

The language of S. 704, the Gambling
Impact Study Commission Act, pro-
vides that “* * * the Commission may
apply to a U.S. district court for an
order requiring that person to comply
with such subpoena.” It is my under-
standing that the Attorney General,
which has expertise in this type of
matter, could be asked by the commis-
sion to seek enforcement of a commis-
sion subpoena, and it is often the case
that the Attorney General is asked to
do so.

Mr. STEVENS. The Senator is cor-
rect. We have been in contact with the
Department of Justice [DOJ] and have
been advised informally the DOJ would
not object to enforcing a subpoena
issued by the commission. In fact, they
have been operating under the assump-
tion that they would be called upon to
enforce such a subpoena. There are
many other Government bodies which
use DOJ to enforce subpoenas and they
are fully staffed to handle such re-
quests.

Mr. BRYAN. Mr. President, a matter
that I would like to clarify with the
bill’s lead sponsor, Senator SIMON, in-
volves two interrelated issues regard-
ing the Commission’s study of the role
of advertising in promoting gaming.
First, unlike the Commission’s other
areas of study, advertising is a con-
stitutionally protected right of com-
munication between buyers and sellers
of legal products. Second, the Federal
Government, through the Federal
Trade Commission, already exercises
broad enforcement and regulatory au-
thority over false and deceptive adver-
tisements in general, including those
for gaming.

My question to my colleague is
whether the Commission will be mind-
ful of the unique first amendment lib-
erties for advertising, and of the FTC’s
already existing regulatory authority
over false and deceptive advertising
when the Commission assesses and
evaluates the impact of gaming adver-
tisements.

Mr. SIMON. My answer to my friend
from Nevada, Senator BRYAN, is an un-
equivocal yes on both counts. As my
colleague points out, the first amend-
ment freedom of commercial speech
provides important liberties for adver-
tising. It is my hope and intention that
the Commission will grant special at-
tention to the first amendment impli-
cations of its recommendations and
avoid trespassing upon any constitu-
tionally protected freedoms of com-
mercial speech when it formulates its
policy recommendations.

Moreover, as my friend from Nevada
points out, section 5 of the Federal
Trade Commission Act empowers the
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FTC to prevent ‘‘unfair or deceptive
acts or practices affecting commerce.”
It is my hope and intention that the
Commission will take this fact into ac-
count and, to the extent practicable
and appropriate, will incorporate the
FTC’s existing authority and expertise
over false and deceptive advertising.

Mr. BREAUX. Mr. President, I would
like to engage Senator STEVENS in a
colloquy regarding the privacy rights
of individual citizens who engage in
legal gambling activities.

The Gambling Impact Study Com-
mission Act (S. 704), which I cospon-
sored and support, is intended to con-
duct a thorough study of issues related
to legalized gambling. Private citizens
who engage in legal gambling activi-
ties, dine in a casino restaurant or stay
in a casino hotel, should also have
their right to privacy protected.

The sponsors of this bill and other
Members of the Senate have been care-
ful to state that the intent of this bill
is to conduct a thorough study of the
gaming industry while protecting the
privacy rights of individual gamblers. I
understand that this legislation ad-
dresses the privacy issue by prohibiting
the release of individual information
unless it is in aggregate or summary
form and that there are sufficient
criminal and civil penalties to prevent
public release of such information. In
addition, this legislation is intended to
be consistent with any other law which
offers privacy protection to American
citizens, including the Privacy Act of
1974.

Would you agree that the intent of
this legislation is to provide the Com-
mission with the necessary tools to
gather the information it needs while
protecting the privacy rights of Ameri-
cans? It is my understanding that it is
estimated that between 4 and 6 percent
of gamblers are compulsive gamblers.
Is it correct to assume that, although
the Commission can subpoena the in-
formation, it would not have a need for
the personal records of private citizens,
including the vast majority of indi-
vidual gamblers who are not considered
compulsive gamblers?

Mr. STEVENS. The Senator is cor-
rect on all counts. This legislation
fully protects the privacy rights of
American citizens.

Mr. REID. Mr. President, the record
should reflect that had this matter
been decided by a roll call vote, I would
have voted in the negative.

I believe this legislation to be unwar-
ranted, invasive, and potentially capa-
ble of doing more harm than good. It is
indeed ironic that this Congress, which
professes to be a States rights Congress
has chosen to take action on a bill that
affects an inherently State matter.

While this bill enjoys overwhelming
support—even from some in the gaming
industry—I believe it establishes a poor
precedent. We should not be creating
commissions to study lawful industries
governed predominantly by State law.
Nevada’s regulation of gaming works
well. As the former chairman of the
Nevada Gaming Commission, I know
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first-hand the many benefits resulting
from this successful relationship.

Notwithstanding over 200 studies of
gaming, the proponents of this legisla-
tion argue that yet another study is
warranted. I believe the most recent
impetus for greater examination is but
the camel’s nose under the tent. Oppo-
nents of legalized gaming seek to use
this commission as a means to increase
both Federal regulation and taxation
of gaming. Ultimately, in my opinion,
they will not be satiated until this law
abiding industry is either outlawed or
regulated to death. I wish to disabuse
them of any notion that they will suc-
ceed in their endeavors without a fight.

It is difficult to even grant this com-
mission the benefit of the doubt. While
I have some hope that the commission
will appreciate Nevada’s model of mod-
ern gaming operations I am concerned
that it will focus on those stories
where gaming has failed. The well or-
ganized special interests lined up
against lawful gaming operations have
consistently demonstrated their will-
ingness to find only one side of the de-
bate. It is imperative that those who
are appointed to this commission in-
clude people of good will and impar-
tiality who are capable of examining
this industry from an unbiased perspec-
tive. It does not need headline seekers
intent on magnifying a few unique neg-
ative stories and painting a broad-
brush gloom and doom picture that
would unfairly taint Nevada’s No. 1
employer.

Perhaps my greatest objection to
this measure, however, is the unwar-
ranted inclusion of subpoena power. In
this Senator’s view, we should not be
empowering congressionally appointed
commissions with such broad subpoena
authority for a study of gaming. Per-
mitting the exercise of such a coercive
tool only invites mischief and abuse by
those who are hostile to the gaming in-
dustry.

I realize it is the prerogative of the
majority to set this Congress’ agenda
and prioritize those issues that should
be addressed. I do not believe the for-
mation of this unwarranted commis-
sion is, or should be, a priority. Again,
this is a matter of States rights.

Today, by voting against this bill, I
realize I represent but the smallest mi-
nority. However, I believe my concerns
about the potential for abuse and offi-
cious intrusion are entirely warranted.
There is not a doubt in my mind as to
the ultimate agenda of the antigaming
extremists. It is my sincere hope that
my fears are proved wrong. I wish I
could stand before this body and say I
look forward to reading a responsible
and insightful report on gaming. Unfor-
tunately, while this commission may
be created with the best of intentions,
there is too much opportunity for it to
do mischief and promote unwarranted
proposals. That said, I will be steadfast
in my own monitoring of its
evolvement and agenda.

Mr. BRYAN. Mr. President, I would
like to register my strong opposition
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to S. 704, the Gaming Impact Study
Commission Act. While this bill is im-
proved over the egregious version that
passed the House, I still believe this is
a waste of taxpayer’s money and has
the potential of becoming a witch-hunt
instead of a legitimate study. If this
turns into a witch-hunt, it could have a
chilling effect on leglaized gaming na-
tionwide and have a devasting effect on
the economy of my State of Nevada.

Advocates of legislation to create a
Federal Gambling Study Commission
have stated the purpose of the commis-
sion is to study the socioeconomic ef-
fects of all forms of gambling and to
make recommendations to Congress.
They consistently emphasize that no
one, least of all the legal gaming indus-
try, should fear just a study.

While the gaming-entertainment in-
dustry has nothing to fear from a fair
and unbiased study, anti-gaming
groups have tried to skew this study
into looking at only one side of the
issue and to turn this into a crusade.

The argument has been advanced
that a Federal commission is needed to
look at the impacts of the spread of
gaming because State and local gov-
ernments lack the ability to acquire
and act on objective information in the
face of well-financed attempts to put
casinos or other gaming-entertainment
operations in their area.

The reason why this premise is false
is that even without the assistance of a
Federal commission, jurisdiction after
jurisdiction has actually decided not to
approve an expansion of gaming. No
State has approved new casino gaming
for several years. For example, 7 of 10
gaming initiatives were defeated in
1994 and no new casino gaming or video
poker was approved by a new jurisdic-
tion in 1995.

The proposed commission is a Fed-
eral solution in search of a nonexistent
State problem: States are free to make
their own decisions on whether to per-
mit gaming, one way or another.

Still others attack legalized gaming
as some insidious form of entertain-
ment that must be banned. The fact is
today the legalized gaming industry is
as legitimate a business as any of the
Fortune 500. More than 50 publicly-
traded companies, all regulated by the
Securities and Exchange Commission,
own gaming interests. The stocks of
these companies are owned by millions
of Americans around the country.

The gaming-entertainment industry
directly and indirectly employs over
one million people throughout the
United States, paying $6 billion in sala-
ries in 1994 alone. The casino gaming-
entertainment industry paid more than
$1.4 billion in taxes to State and local
governments in 1994 with an estimated
$6 to $7 billion more paid by other
forms of gaming-entertainment, such
as State lotteries, horse and dog rac-
ing.

Nevada is proud to be the gaming-en-
tertainment capital of the world. Ne-
vada’s gaming industry provides 43 per-
cent of the $1.2 billion annually going
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into the State’s general fund. About
$215 million from gaming revenues is
dedicated to the State’s university sys-
tem and another $400 million goes to
kindergarten through grade 12 edu-
cation programs.

None of this is to suggest that the
gaming-entertainment industry, like
any other major business, particularly
one which hosts millions of visitors
each year, does not have its share of
public issues and challenges to address.
The industry, to its credit, is making a
serious effort to address concerns
about problem gaming. For example,
the industry recently made a multi-
million dollar commitment to a new
national center for responsible gaming
which last week chose the Harvard
Medical School’s division of addiction
for a $140,000 grant to study problem
gaming.

This all leads me back to the ques-
tion of why we need to spend taxpayers
dollars to study gaming.

Again, this bill is better than the
House version which contains an open-
ended, unrestricted authority for the
commission to issue subpoenas. In the
House version, there are almost no pro-
tections on what could be subpoenaed
and what they could do with this infor-
mation.

I do not believe gaming is appro-
priate for all locations. Each commu-
nity should weigh the merits and de-
cide if they want gaming, and if they
do, what types of gaming and under
what conditions do they want it.

I am concerned that in certain juris-
dictions gaming is not being ade-
quately regulated. Nevada’s gaming in-
dustry is closely monitored with the
State regulatory body employing 375
individuals. Unless the regulation is
improved in certain jurisdictions, in-
cluding Indian casinos, we may see
problems down the line. We should
make it a priority to improve this reg-
ulation.

I regret some groups have seized this
issue to make a full court press against
all gaming. Gaming-entertainment is a
legitimate, highly-regulated industry
that is being unfairly maligned. It has
made significant contributions to the
Nation’s economy and I am proud of
the benefits it has brought Nevada.

Mr. LAUTENBERG. Mr. President, in
recent months, the gaming industry
has come under considerable attack
here in Washington. And as a senator
who represents thousands of ordinary
people who are employed by the indus-
try, I want to come to their defense.

Mr. President, if you believed some of
the rhetoric around here, you would
think that gaming is the root of all
evil. Yet millions of Americans gam-
ble, whether in the form of State lot-
teries, office pools, race track betting,
church bingo, or casino gaming. For
these citizens, gaming is fun, it is ex-
citing, and, if pursued in moderation, it
need not do any harm.

Gaming is also an important part of
our economy, and provides jobs and op-
portunities for thousands of our citi-
zens. Nationwide, casinos provide jobs
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for over 365,000 Americans. In Atlantic
County, NJ, casinos directly supply
one out of three jobs. Last year, 33 mil-
lion people visited Atlantic City, more
than any other city in America.

Mr. President, in 1976, the voters of
New Jersey decided that they wanted
Atlantic City to have casinos. That
was a democratic decision that re-
flected the views of our electorate. No-
body forced New Jerseyans to vote that
way. They evaluated the benefits of
gaming, and they made their choice.

As a result of that decision, revenues
generated by the gaming industry in
New Jersey have provided literally
hundreds of millions of dollars for var-
ious projects throughout the State.
They have financed the New Jersey
Vietnam Veterans Memorial. They
have built hundreds of homes. They
have renovated day care centers, a bus
terminal, and a trauma center.

They also have helped improve the
lives of countless numbers of people
living in the area. In Atlantic City, the
number of families on Aid to Families
with Dependent Children has dropped
by about 30 percent since the first ca-
sino opened.

The more than $1 billion from casino
property taxes paid since 1978 have low-
ered the burden on other property own-
ers and supported schools in Atlantic
County. Taxes on casino revenues have
supported pharmaceutical assistance to
the elderly, nursing and boarding home
care and assistance with utility bills
for senior citizens and the disabled.

Mr. President, in the past, some casi-
nos have been tied to organized crime
and other problems. But it is unfair to
assume, as some do, that these prob-
lems are inevitable. Atlantic City’s ca-
sinos are the most regulated in the
country, perhaps the world. And the
history of the last two decades is that,
by and large, this regulation works.

Mr. President, I met recently with
the heads of the New Jersey casinos.
And I can tell you that the industry is
not concerned about a study, if it is
conducted in a fair and impartial man-
ner.

But, Mr. President, I have real con-
cerns about the likelihood that the
commission to be established by this
legislation will not be impartial. The
whole impetus for this legislation
seems to be coming from the Christian
Coalition and others who are on a
moral crusade against the industry.
Maybe some of my colleagues believe
that Ralph Reed and others only want
an objective evaluation of this indus-
try. But I doubt it. Instead, Mr. Presi-
dent, this study seems designed to lay
the groundwork for a massive attack
on the gaming industry. An attack
that serves the political goals of a rad-
ical fringe.

I want to acknowledge that, as with
many other products and services,
some people who gamble do so to ex-
cess. And that can be a very serious
problem. Compulsive gamblers can de-
stroy themselves and their families
with just a few rolls of the dice, and
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they need help. We should not ignore
their plight. In the case of other addic-
tions, we’ve encouraged public edu-
cation efforts which have proven to be
the most effective deterrent to ex-
cesses. I would encourage States and
localities to consider such efforts, if
appropriate. However, for the over-
whelming majority of people, gaming
is a complement to a vacation or the
equivalent of going to a movie on Sat-
urday night. It is recreation. And, in
the case of Atlantic City, the tourism
industry is making great efforts to di-
versify and provide attractive conven-
tion facilities and opportunities for
family vacations. I would hate to see
these efforts, and the contribution they
make to our State’s economy and com-
munities, hurt by a political witch
hunt.

So, Mr. President, I hope that the
commission’s study will prove to be ob-
jective, balanced, and fair. And I hope
its conclusions are reasonable and ra-
tional. However, if this study simply
leads to punitive legislation, which
will hurt the hundreds of thousands of
men and women who work in our casi-
nos and related jobs, I will fight it
every step of the way.

Mrs. KASSEBAUM. Mr. President, I
rise today in support of S. 704, legisla-
tion to establish a national gambling
impact study commission.

In the past few years, we have wit-
nessed the rapid proliferation of the
gaming industry across the Nation—
initially under Indian tribal ownership
and more recently by State govern-
ments. In my home State of Kansas,
the casino and slot machine issue has
been hotly debated. Race tracks and
river boat gambling have been estab-
lished in the Kansas City area, and
both the Kickapoo and Potawatomie
Nations have plans to expand certain
gaming facilities on tribal lands.

I realize that gaming can provide tre-
mendous revenues for State and local
economies, particularly for Indian
tribes wishing to improve reservation
conditions and provide employment op-
portunities. In this regard, gaming has
produced positive results. However,
growing evidence indicates gambling
has some harmful side effects. A par-
ticular concern focuses on reports that
gaming causes the breakup of families,
suicides, increased teenage gambling,
corruption, and the closing of main
street stores.

Mr. President, I think an impact
study would help Americans better un-
derstand the unintended social and eco-
nomic effects the gaming industry is
having on our families and commu-
nities. I also believe we have a respon-
sibility to bring together all the rel-
evant data so that Governors, State
legislators, and citizens can make
more informed decisions about gam-
bling in their home States.

Concerns have been raised in the Sen-
ate regarding the commission’s origi-
nal subpoena authority. As my col-
leagues have already stated, however,
those concerns were addressed by the
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Senate Committee on Government Af-
fairs when it adopted the 