
CONGRESSIONAL RECORD — SENATES7844 July 16, 1996
Today we find ourselves, Mr. Presi-

dent, with about 40,000 metric tons of
nuclear waste spread around 34 States
in this country, and it cries out for so-
lution. And every year, Mr. President,
we hear, ‘‘Don’t do it this year. This is
an election year.’’ You hear this pri-
vately. ‘‘It is an election year. One of
my colleagues is up.’’ It is always an
election year. Either one of my two
colleagues from Nevada or the Presi-
dent is up for election. And there is al-
ways some reason to put it off.

But, Mr. President, we have spent $5
billion on this issue of nuclear waste.
And we are nowhere near getting it
solved. That is not just because of mis-
handling by the Department of Energy.
The responsibility, Mr. President, lies
to a large extent right here in the Con-
gress because we have been, at least up
until this time, unwilling to act deci-
sively and to do what we know must be
done.

I have a letter here from the White
House, Leon Panetta, for whom I have
not only great affection but great re-
spect. But I must tell you, Mr. Presi-
dent, Mr. Panetta’s letter in opposing
this bill is written about the last bill—
not this bill. One thing he points out,
and perhaps most importantly, he says,
‘‘The enactment of this bill will de-
stroy the credibility of the Nation’s
nuclear waste disposal program by
prejudicing the Yucca Mountain per-
manent repository decision.’’

Mr. President, when this bill was in
the committee I proposed an amend-
ment which said that you may not
begin construction on the temporary or
interim facility until a decision is
made as to the suitability of the per-
manent repository. That amendment
was not agreed to. I think that is an
appropriate amendment. I do not be-
lieve you ought to begin construction
on the interim facility until you make
a decision with respect to the perma-
nent repository. But, Mr. President,
that was rejected in committee. But
since then we have negotiated the mat-
ter out with the chairman, Senator
MURKOWSKI, and my friend Senator
CRAIG. And now the provision is writ-
ten into this bill now being considered
that you may not in fact begin con-
struction until you make a decision as
to the permanent repository.

So the principal complaint in Leon
Panetta’s letter is no longer valid. And
I hope and I trust that, when and if this
bill passes, the President and Mr. Pa-
netta will relook at this matter in
light of those changed circumstances.

Mr. President, the reason we need in-
terim storage now—at least the reason
we need to pass this bill now—is be-
cause that reactor sites around the
country are running out of room in
what they call swimming pools. The
nuclear waste rods are taken out of the
reactor and put in literally swimming
pools of water, and those have been
reracked over the years; that is, made
more dense. And one by one utilities
are running out of space. Northern
States Utilities up in the State of Min-

nesota has already run out of space and
has had to purchase what they call dry
cask storage at very expensive cost.

Mr. MURKOWSKI addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Alaska.
f

UNANIMOUS-CONSENT AGREEMENT
Mr. MURKOWSKI. Mr. President, on

behalf of the leader, I ask unanimous
consent that the cloture vote occur at
10:10 a.m. this morning and that the
mandatory quorum under rule XXII be
waived.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. MURKOWSKI. I thank the Chair.
Mr. President, how much time is re-

maining on this side?
The PRESIDING OFFICER. Three

minutes; the other side has 81⁄2 min-
utes.

Mr. MURKOWSKI. I reserve the re-
mainder of my time.

Mr. BRYAN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Nevada.
Mr. BRYAN. Mr. President, I want to

address the broad policy implications
of S. 1936. I want to emphasis that my
comments apply directly to the bill be-
fore us, not 1271. There has been some
suggestion that 1936 represents im-
provement over 1271, its predecessor. It
is my view that there are some changes
but the changes make no policy dif-
ference at all.

First, I want to make the point again
with respect to the necessity for in-
terim storage. My colleague has point-
ed it out. I want my colleagues who are
watching the debate in the office to
look at this report entitled ‘‘Disposal
and Storage of Spent Nuclear Fuel,
Finding the Right Balance, a Report to
Congress and the Secretary of Energy.’’
This is March of this year, 1996. ‘‘The
Board sees no compelling technical or
safety reason to move spent fuel to a
centralized storage facility for the next
few years.’’

Mr. President, what is occurring is a
familiar pattern. This technical review
board was created by Congress in 1987
after the original 1982 act. So, if you do
not like what you asked for in a report
in the nuclear utility industry—and its
advocates obviously do not—then you
reject the report. But this represents
the consensus of scientific opinion as
chosen by individuals who have no per-
sonal interest in terms of any paro-
chial concerns. Their conclusion em-
phatically is that there is no need.

That is the issue which the letter of
the President’s Chief of Staff addresses
in part, and that is why the Washing-
ton Post editorial of this morning
makes the contention that this is too
important of an agenda to be jammed
through the latter part of Congress on
the strength of the industry’s fab-
ricated claim that it faces an emer-
gency.

So no Member of this body ought to
be misled that there is some crisis. The

only crisis is in the mind of the nuclear
power industry which for the last 16
years has tried to engender such a cri-
sis to get interim storage.

Second, the reason this is such an
abomination in my view is that it ef-
fectively emasculates a body of envi-
ronmental laws which have been en-
acted over the past quarter of a cen-
tury.

To name but a few: the Safe Drinking
Water Act, Clean Water Act, RCRA,
Superfund, FLPMA, the National Envi-
ronmental Policy Act, the Endangered
Species Act. I make that contention
and invite my colleagues’ attention to
page 73 of the legislation.

It is very clever, I concede that. But
this is the language that effectively
guts the environmental law of America
as it applies to this process:

If the requirements of any law [any law]
are inconsistent with or duplicative of the
requirements of the Atomic Energy Act and
this Act, the Secretary shall comply only
[only] with the requirements of the Atomic
Energy Act and this Act in implementing
the integrated management system.

So, we clearly, in effect, supersede
any provisions in any of the environ-
mental laws that would be in conflict
with this current act. The effect of
that is to bypass them. It has been as-
serted in some correspondence that has
been circulated that, indeed, there is a
requirement for the National Environ-
mental Policy Environmental Impact
Statement Review. Let me just, again,
specifically invite my colleagues’ at-
tention to the language on page 36 of
the legislation. Yes, it talks about an
environmental impact statement, but
then, in a series of restrictions, it
emasculates such language by saying:

Such Environmental Impact Statement
shall not consider the need for the interim
storage facility, including . . . the time of
the initial availability of the interim storage
facility, any alternatives to the storage of
spent fuel . . . and any alternatives to the
site of the facility. . . .

That is the essence of what an envi-
ronmental impact statement is, to con-
sider other alternatives that might be
available. So the effect that would
have is to completely emasculate it.

Mr. President, how much time re-
mains on our side?

The PRESIDING OFFICER. The Sen-
ator from Nevada has 101⁄2 minutes re-
maining.

Mr. MURKOWSKI. I am sorry, I did
not hear the President on the time?

The PRESIDING OFFICER. The Sen-
ator from Nevada has 101⁄2 minutes on
this side, 3 minutes on the Senator’s
side.

Mr. BRYAN. I yield myself 7 addi-
tional minutes and ask the Chair to
alert me when there are 3 minutes re-
maining on our time.

Mr. President, another public policy
disaster is the statutory provision in
this S. 1936 we are debating this morn-
ing that provides for a 100-millirem
standard for us in Nevada. There is an
international consensus that some-
where between 10 and 30 is a reasonable
basis. Indeed, the safe drinking water
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standard is 4 millirems. Our friends
from New Mexico, who have been on
the floor to discuss WIPP, the trans-
uranic facility in their own State, have
a 15-millirem standard, but we would
have a 100-millirem standard estab-
lished by statute. There is no justifica-
tion for that. I am aware of no consid-
ered body of scientific opinion that
suggests that, from a sole source, an
additional 100 millirems be added. I
must say, this is part of an ongoing ef-
fort to constantly reduce the levels of
health and safety in placing nuclear
waste in the State of Nevada.

Finally, let me briefly talk about a
public policy issue that ought to con-
cern every Member of this Senate. Ev-
erybody has talked about balancing the
budget, unfunded mandates and un-
funded liability. This piece of legisla-
tion represents one of the largest un-
funded liabilities that would ever be
passed by a Congress, because what
this legislation effectively does is to
shift the financial burden from the nu-
clear utilities to the American tax-
payer. It does so in a very clever and
ingenious way. It puts a limitation on
the amount of mill tax that can be as-
sessed to the utilities based upon the
kilowatt hours produced at 1 mill.

In the report to Congress by the Nu-
clear Waste Technical Review Board,
they make it clear that if interim stor-
age is to be pursued in addition to the
permanent repository, that it will re-
quire an additional mill levy, in addi-
tion to the 1 mill, and currently indi-
cates that, with the permanent reposi-
tory program alone, there is an un-
funded liability of between $3 and $5
billion.

So the effect of this legislation is to
shift the burden and make a major pol-
icy departure from what historically
was acknowledged from the time that
the 1982 act was passed to the changes
in 1987 and all of the iterations in be-
tween that. In effect, it is the utilities
which ought to bear the financial bur-
den.

One can understand why they clearly
would like to avoid that burden, but
much like our Social Security system
today, it is taking in more money than
is being paid out, and in the outyears,
sometime in the next century, that
will reverse. Precisely the same sce-
nario is mandated in S. 1936, because
although currently the amount of reve-
nue coming in may be adequate to deal
with the permanent repository pro-
gram alone, as these reactors close—
and they are licensed for periods of 40
years—less money will be coming into
the fund at a time when the burdens
and responsibility of handling the stor-
age will continue on through an indefi-
nite period of time. So this represents
a financial disaster for the country as
well.

I will just summarize by saying the
legislation is not necessary, and those
are not the assertions or conclusions of
the Senators from Nevada. That is Con-
gress’ own Nuclear Waste Technical
Review Board, the board that was cre-
ated by an act of Congress in 1987.

Second, it effectively guts the envi-
ronmental laws. A policy of dubious
merit, in my judgment, mandates a
health and safety standard that no
other nation in the world has estab-
lished.

Finally, it would shift the cost from
the utilities to the taxpayers, and that
is bad news for the American tax-
payers.

I yield to the distinguished Demo-
cratic leader.

Mr. DASCHLE. Mr. President, I
thank the distinguished Senator from
Nevada. I will not be long. I commend
him for his comments this morning. I
think, as we come to a close in this de-
bate, both Senators from Nevada have
served not only their State well, but
this body well as they have contributed
to this debate in a very positive way.

Mr. President, a couple of things
have occurred over the weekend that I
feel deserve the attention of the Senate
with regard to the issue of nuclear
waste. I would like to address both of
them, if I could, briefly.

This morning, in the Washington
Post, the main editorial made quite a
point of saying that the bill we are
considering today is wasteful because,
in a sense, we are rushing to a decision
that the Post argues ought to be con-
sidered with greater care.

The editorial makes a couple of very
important points. I will quote one in
particular:

. . . the nuclear lobby is pushing a bill to
designate an ‘‘interim’’ storage site in Ne-
vada that would not have to meet all the
standards of a permanent facility.

Mr. President, that is an issue that I
think does not get the attention it de-
serves from our colleagues as they are
considering this matter. Clearly, if we
are considering a site of any mag-
nitude, for any length of time, that site
ought to be required to meet the same
high standards of public health protec-
tion as the permanent site.

The editorial is right on point. Under
this bill, the interim site would not
have all the standards required of it
that a permanent site would. That is
one of many issues that we ought to be
considering very carefully.

Finally, the editorial ends by saying
it is,

. . . too important a decision to be
jammed through the latter part of a
Congress on the strength of the indus-
try’s fabricated claim that it faces an
emergency. On this one, members
should imagine the worst—that bunch-
ing and storing the waste will produce
the eventual environmental disaster
that some of the critics predict. Then
ask themselves, which among them
want to sign their names to that?

Mr. President, I ask unanimous con-
sent the entire editorial be printed in
the RECORD at this point.

There being no objection, the edi-
torial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, July 16, 1996]
WASTE MAKES HASTE

Nuclear power has not turned out to be the
blessing the advance men said it would.

Among much else, they presented it as
clean—no more burning of gritty coal—but
in the matter of cleanliness, it has a ghastly
problem of its own. The nuclear issue is
waste disposal—what to do with the enor-
mously toxic spent fuel rods for which there
currently is no long-term home.

The idea was that the utilities would store
the spent fuel in the short run, while the
government created a permanent storage fa-
cility. To put it charitably, the government
has been slow to fulfill its part of the bar-
gain. Technology has been one reason; it’s
hard to determine how best to deal, over
what will likely be many generations, with a
product as nasty as this. Politics also have
been a problem; for obvious reasons, no one
wants the stuff.

In the 1980s Congress fastened on Yucca
Mountain in Nevada as a likely permanent
repository. Nevadans resisted the idea, but
Texas and Washington, the other candidates,
were more powerfully represented in the
House and able to duck. The necessary work
to settle definitely on Yucca Mountain has
gone slowly, however. The judgments are
hard, and the Energy Department over the
years has been less than a model of effi-
ciency. So now the industry is trying to
force the issue.

Anxious to rid itself of the accumulating
waste and the liability that it represents,
and fearful that the federal studies could bog
down, the nuclear lobby is pushing a bill to
designate an ‘‘interim’’ storage site in Ne-
vada that would not have to meet all the
standards of a permanent facility. Nevadans
see the proposal as a stalking horse to create
what would amount to a permanent facility
by another name. The state’s two senators
have been holding up other legislation to
keep the storage measure from coming to a
vote. A cloture vote will be held today to cut
off their filibuster; they expect to lose. But
the president also has threatened a veto, and
that the Nevadans think they could sustain.

We hope they do, if necessary. The interim
bill is the wrong way to solve what is not yet
a fully urgent problem. It may well be that
there is no alternative to permanent stor-
age—some people think a timely way may
yet be found to detoxify the waste instead. It
also may be that Yucca Mountain is the best
available site. But this is too important a de-
cision to be jammed through the latter part
of a Congress on the strength of the indus-
try’s fabricated claim that it faces an emer-
gency. On this one, members should imagine
the worst—that bunching and storing the
waste will produce the eventual environ-
mental disaster that some of the critics pre-
dict. Then ask themselves, which among
them want to sign their names to that?

Mr. DASCHLE. Mr. President, I sim-
ply ask, who among us would want to
sign our names to that? Who among us
feels the need to rush to judgment, to
make a decision on an interim site
based upon what I consider to be faulty
logic, recognizing that we are not sub-
jecting the interim site to the same
standards as a permanent site?

This issue is of such great concern to
the President that he has sent a letter
on it to all of us. I ask unanimous con-
sent to have the letter from the admin-
istration be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

THE WHITE HOUSE,
Washington, July 15, 1996.

Hon. THOMAS A. DASCHLE,
U.S. Senate,
Washington, DC.

DEAR SENATOR DASCHLE: I would like to ex-
press the Administration’s position on S.
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1936, a bill to create a centralized interim
high-level nuclear waste storage facility in
Nevada. The Administration cannot support
this bill, and the President would veto it if
the bill were presented to him in its present
form.

The Administration believes it is impor-
tant to continue work on a permanent geo-
logic repository. According to the National
Academy of Science, there is a world-wide
scientific consensus that permanent geologic
disposal is the best option for disposing of
commercial and other high-level nuclear
waste. This is why the Administration has
emphasized cutting costs and improving the
management and performance of the perma-
nent site characterization efforts underway
at Yucca Mountain, Nevada. The Depart-
ment of Energy has been making significant
progress in recent years and is on schedule
to determine the viability of the site in 1998.

Designating the Nevada Test Site as the
interim waste site, as S. 1936 effectively
does, will undermine the ongoing Yucca
Mountain evaluation work by siphoning
away resources. Perhaps more importantly,
the enactment of this bill will destroy the
credibility of the Nation’s nuclear waste dis-
posal program by prejudicing the Yucca
Mountain permanent repository decision.
Choosing a site for an interim storage facil-
ity should be based upon objective science-
based criteria and should not be made before
the viability of the Yucca site is determined
in the next two years. This viability assess-
ment, undertaken by the Department of En-
ergy, will be completed by 1998.

Some have alleged that we need to move
spent commercial fuel rods to a central in-
terim site now. According to a recent report
from the Nuclear Waste Technical Review
Board (NWTRB), an independent board estab-
lished by Congress, there is no technical or
safety reason to move spent fuel to an in-
terim central storage facility for the next
several years. The Nuclear Regulatory Com-
mission (NRC) has determined that current
technology and methods of storing spent fuel
at reactors are safe. If they were not safe,
the NRC would not license these storage fa-
cilities. Also, the NWTRB assures us that
adequate at-reactor storage space is, and will
remain, available for many years.

In S. 1936, the Nevada Test Site is the de-
fault site, even if it proves to be unsuitable
for the permanent repository. This is bad
policy. This bill has many other problems,
including those that present serious environ-
mental concerns. The bill weakens existing
environmental standards by preempting all
Federal, state and local laws and applying
only the environmental requirements of this
bill and the Atomic Energy Act. The results
of this preemption include: replacing the En-
vironmental Protection Agency’s authority
to set acceptable radiation release standards
with a statutory standard considerably in
excess of the exposure permitted by current
regulations; creating loopholes in the Na-
tional Environmental Policy Act; and elimi-
nating current licensing requirements for a
permanent repository.

I hope that you will not support S. 1936. It
is an unfair, unneeded, and unworkable bill.
We have the time to develop legislation and
plan for an interim storage facility in a fair-
er and scientifically valid way while being
sensitive to the concerns of all affected par-
ties. This includes those in Nevada, those
along the rail and roadways over which the
nuclear waste will travel, and those who de-
pend on and live near the current operating
commercial nuclear power plants.

Thanks you for your consideration of these
views.

Sincerely,
LEON L. PANETTA,

Chief of Staff.

Mr. DASCHLE. The letter says, ‘‘The
Administration cannot support this
bill, and the President would veto it if
the bill were presented to him in its
present form.’’

He goes on to say, ‘‘According to a
recent report from the Nuclear Waste
Technical Review Board, an independ-
ent board established by Congress,
there is no technical or safety reason
to move spent fuel to an interim
central storage facility for the next
several years.’’

The President also notes, ‘‘The bill
weakens existing environmental stand-
ards by preempting all the Federal,
state, and local laws and applying only
the environmental requirements of this
bill and the Atomic Energy Act.’’

He summarizes the letter by saying,
‘‘I hope you will not support S. 1936. It
is an unfair, unneeded and unworkable
bill.’’

I do not know how you can say it any
better than that. I think we can do bet-
ter than this. We ought not be rushing
to judgment. We ought to be applying
the same standards. We ought to real-
ize there are very serious consequences
associated with the decisions some
would have us make.

So I hope that cooler heads will pre-
vail, that we recognize the importance
of this decision and that we let the
process work its will. That is not too
much to ask to make the right deci-
sion. The President believes that, the
Washington Post believes that, and I
hope that most of the Senate believes
it too.

I yield the floor.
Mr. MURKOWSKI addressed the

Chair.
The PRESIDING OFFICER. The Sen-

ator from Alaska.
Mr. MURKOWSKI. Mr. President, I

believe the Senator from Idaho wants
to make a statement for the RECORD.

Mr. CRAIG. Mr. President, as we
reach the final days of the 104th Con-
gress, an urgent environmental prob-
lem remains unresolved. However, un-
like many issues, fortunately the ques-
tion of how to deal with this Nation’s
high-level nuclear waste has an answer
that is responsible, fair, environ-
mentally friendly, and supported by
Members of both parties.

Today, high-level nuclear waste and
highly radioactive used nuclear fuel is
accumulating at more than 80 sites in
41 States. Each year, as that increases,
our ability to continue storage of this
used fuel at each of these sites in a safe
and responsible way diminishes. The
only responsible choice is to support
legislation that solves this problem by
safely moving this used fuel to a safe,
monitored facility in the remote Ne-
vada desert. This answer will lead us to
a safer future for all Americans.

To facilitate our consideration of
such legislation, Senator MURKOWSKI
and I, introduced S. 1936, a bill to
amend the Nuclear Waste Policy Act of
1982. Bill, S. 1936, retains the fun-
damental goals and structure of the
substitute for S. 1271 that was reported

out of the Energy and Natural Re-
sources Committee in March.

However, S. 1936 contains many im-
portant clarifications and changes that
deal with concerns raised regarding the
details of that legislation by Members
of this body. In addition, we took into
account the provisions of H.R. 1020,
which was reported out of the House
Commerce Committee on an over-
whelming bipartisan vote last year. We
adopted much of the language found in
H.R. 1020 in order to make the bill as
similar to the bill under consideration
in the House as possible.

I would like to describe some of the
most significant of these changes. S.
1936 eliminates certain provisions con-
tained in S. 1271 that would have lim-
ited the application of the National En-
vironmental Policy Act to the inter-
modal transfer facility and imposed a
general limitation on NEPA’s applica-
tion to the Secretary’s actions to only
those NEPA requirements specified in
the bill. This was to allay the concern
that sufficient environmental analysis
would not be done under S. 1271.

S. 1936 clarifies that transportation
of spent fuel shall be governed by all
requirements of Federal, State, and
local governments and Indian tribes to
the same extent that any person engag-
ing in transportation in interstate
commerce must comply with those re-
quirements. S. 1936 also allows that the
Secretary provide technical assistance
and funds for training to Unions with
experience in safety training for trans-
portation workers. In addition, S. 1936
clarifies that existing employee protec-
tions in title 40 of the United States
Code only addresses the refusal to work
in hazardous conditions apply to trans-
portation under this act. It also pro-
vides that certain inspection activities
will be carried out by carmen and oper-
ating crews only if they are adequately
trained. Finally, S. 1936 provides au-
thority for the Secretary of Transpor-
tation to establish training standards,
as necessary, for workers engaged in
the transportation, storage, and dis-
posal of spent fuel and high-level
waste.

In order to ensure the size and scope
of the interim storage facility is man-
ageable in the context of the overall
nuclear waste program, and yet ade-
quate to address the Nation’s imme-
diate spent fuel storage needs, S. 1936
would limit the size of phase I of the
interim storage facility to 15,000 metric
tons of spent fuel, and the size of phase
II of the facility to 40,000 metric tons.
Phase II of the facility would be ex-
pandable to 60,000 metric tons if the
Secretary fails to meet her projected
goals with regard to site characteriza-
tion and licensing of the permanent re-
pository site. In contrast, S. 1271 pro-
vided for storage of 20,000 metric tons
of spent fuel in phase I and 100,000 met-
ric tons in phase II. I would like to
clarify that the new volumes are suffi-
cient to allow storage of current spent
naval fuels.

Unlike S. 1271, which provided for un-
limited use of existing facilities at the
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Nevada test site for handling spent fuel
at the interim facility, S. 1936 allows
only the use of those facilities for
emergency situations during phase I of
the interim facility. These facilities
should not be needed during phase I
and construction of new facilities will
be overseen by the Nuclear Regulatory
Commission for any fuel handling dur-
ing phase II of the interim facility.

S. 1271 would have set the standard
for releases of radioactivity from the
repository at a maximum annual dose
to an average member of the general
population in the vicinity of Yucca
Mountain at 100 millirem. The 100
millirem standard is fully consistent
with current national and inter-
national risk standards designed to
protect public health and safety and
the environment. While maintaining an
initial 100 millirem standard, S. 1936
would allow the Nuclear Regulatory
Commission to apply another standard,
if it finds that the standard in the leg-
islation would pose an unreasonable
risk to the health and safety of the
public.

S. 1936 contains provisions not found
in S. 1271 that would grant financial
and technical assistance for oversight
activities and payments in lieu of taxes
to affected units of local government
and Indian tribes within the State of
Nevada. S. 1936 also contains new pro-
visions transferring certain Bureau of
Land Management parcels to Nye
County, NV.

In order to ensure that monies col-
lected for the nuclear waste fund are
utilized for purposes of the Nuclear
Waste Program, beginning in fiscal
year 2003, S. 1936 would convert the
current Nuclear Waste Fee, that is paid
by electricity consumers, into a user
fee that is assessed based upon the
level of appropriations for the year in
which the fee is collected.

Section 408 of S. 1271 provided au-
thority for the Secretary to execute
emergency relief contracts with cer-
tain eligible utilities that would pro-
vide for qualified entities to ship,
store, and condition spent nuclear fuel.
This provision concerned some Mem-
bers who feared it could be interpreted
to provide new authority for reprocess-
ing in this country or abroad. This pro-
vision is not contained in S. 1936.

S. 1271 contained a provision that
stated the actions authorized by the
bill would be governed only by the re-
quirements of the Nuclear Waste Pol-
icy Act, the Atomic Energy Act, and
the Hazardous Materials Transpor-
tation Act. S. 1936 eliminates this pro-
vision and instead provides that, if any
law is inconsistent with the provisions
of the Nuclear Waste Policy Act and
the Atomic Energy Act, those acts will
govern. S. 1936 further provides that
any requirement of a State or local
government is preempted only if com-
plying with the State or local require-
ment and the Nuclear Waste Policy Act
is impossible, or if the requirement is
an obstacle to carrying out the act.
This language is consistent with the

preemption authority found in the ex-
isting Hazardous Materials Transpor-
tation Act.

S. 1936 authorizes the Secretary to
take title to the spent fuel at the
Dairyland Power Cooperative’s La
Crosse reactor, and authorizes the Sec-
retary to pay for the onsite storage of
the fuel until DOE removes the fuel
from the site under terms of the act.
This is a provision that I felt was nec-
essary to equitably address concerns in
Wisconsin and Iowa.

S. 1936 contains language making a
number of changes designed to improve
the management of the Nuclear Waste
Program to ensure the program is oper-
ated, to the maximum extent possible,
in like manner to a private business. I
feel this will improve the overall man-
agement of the spent fuel program.

Finally the bill contains language
that addresses Senator JOHNSTON’s con-
cerns. The language in S. 1936 provides
that construction shall not begin on an
interim storage facility at Yucca
Mountain before December 31, 1998. I
am most pleased to now have Senator
JOHNSTON’s support of this legislation.

The bill provides for the delivery of
an assessment of the viability of the
Yucca Mountain site to the President
and Congress by the Secretary of En-
ergy 6 months before the construction
can begin on the interim facility. If,
based upon the information before him,
the President determines, in his discre-
tion, that Yucca Mountain is not suit-
able for development as a repository,
then the Secretary shall cease work on
both the interim and permanent reposi-
tory programs at the Yucca Mountain
site. The bill further provides that, if
the President makes such a determina-
tion, he shall have 18 months to des-
ignate an interim storage facility site.
If the President fails to designate a
site, or if a site he has designated has
not been approved by Congress within 2
years of his determination, the Sec-
retary is instructed to construct an in-
terim storage facility at the Yucca
Mountain site.

This provision ensures that the con-
struction of an interim storage facility
at the Yucca Mountain site will not
occur before the President and Con-
gress have had an ample opportunity to
review the technical assessment of the
suitability of the Yucca Mountain site
for a permanent repository and to des-
ignate an alternative site for interim
storage based upon that technical in-
formation. However, this provision also
ensures that, ultimately, an interim
storage facility site will be chosen.
Without this assurance, we leave open
the possibility we would find in 1998 we
have no interim storage, no permanent
repository program, and—after more
than 15 years and $6 billion spent—we
are back to where we started in 1982
when we passed the first version of the
Nuclear Waste Policy Act. That is
within the 50 States in the Union we
must locate a site to dispose of spent
nuclear fuel.

This issue provides a clear and simple
choice. We can choose to have one, re-

mote, safe, and secure nuclear waste
storage facility. Or, through inaction
and delay, we can perpetuate the sta-
tus quo and have 80 such sites spread
across the Nation. It is irresponsible to
shirk our responsibility to protect the
environment and the future for our
children and grandchildren. This Na-
tion needs to confront its nuclear
waste problem now. I urge my col-
leagues to vote for cloture and support
the passage of S. 1936.

Mr. MURKOWSKI. Mr. President,
much has been made here of the so-
called nuclear lobby relative to this
bill and the status of the issue we have
before us.

Let’s not be misled. We have letters
from 22 States to the President and
Members of Congress; 11 from Gov-
ernors and 12 from attorneys general
urging action on the nuclear waste leg-
islation, and that action is now. Gov-
ernors of Florida, Georgia, New Mex-
ico, North Carolina, Pennsylvania,
South Carolina, and Vermont have all
written to the President; attorneys
general from Illinois, Iowa, Kentucky,
Maryland, Michigan, Minnesota, Mis-
sissippi, Ohio. Others who have written
to Congress include Arizona, Massachu-
setts, Virginia, Wisconsin, Rhode Is-
land, Arkansas, Delaware, Maryland,
and Oregon.

So this is not the nuclear lobby we
are talking about. We are talking
about Governors, attorneys general in
41 States who are concerned about a
problem that Congress has ignored.
They have collected from the rate-
payers $12 billion. We have expended
over $1 billion on this process.

The Washington Post tells us it is
not an urgent problem. Well, the Wash-
ington Post does not have any nuclear
waste next to them. They do not have
any in Washington, DC. But it is a
problem in Illinois. It is a problem in
California. It is a problem throughout
the United States.

We have heard the statement from
the Washington Post, and the minority
leader suggested that we heed the
Washington Post editorial relative to
the issue that environmental laws are
not being adhered to. All State and
local transportation safety laws apply
to the Department of Energy exactly
as they apply to private carriers of haz-
ardous materials. Other environmental
laws are only preempted to the extent
they conflict with this act.

This act sets forth very stringent en-
vironmental standards that apply only
to this very unique facility. There are
no environmental laws that apply spe-
cifically to this facility because there
is no other facility like this. This pro-
vision simply ensures that we do not
have conflicting laws governing this fa-
cility. We have the laws, though, Mr.
President. A provision regarding NEPA
simply states that the environmental
impact statement that will be prepared
will not have to address alternatives
that Congress has eliminated from con-
sideration. This is really only a clari-
fication that the EIS need not recon-
sider issues that we are deciding here
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today, like the fact that an interim fa-
cility should be built or how the site
for that facility will be chosen. In all
other respects, NEPA will apply under
its own terms.

Mr. President, the President has not
taken a position on this to rectify it.
He simply has condemned every effort
by Congress to address the situation.
He and the administration have a re-
sponsibility to respond positively with
a suggestion instead of negatively to
everything that Congress proposes to
address the problem.

I urge my colleagues to vote cloture.
The PRESIDING OFFICER (Mr.

INHOFE). The Senator’s time has ex-
pired.

Mr. REID. Mr. President, I remind
everyone in this Chamber of the charts
Chairman MURKOWSKI showed us ear-
lier. They show nuclear waste stored in
80 sites across America. They show an-
other chart with one site, the Nevada
test site, and they claim that all the
waste will be moved from these many
sites to this one site. This simply is
wrong, and it is misleading.

Nuclear waste will remain at the nu-
clear reactors for as long as these nu-
clear reactors operate and long after-
ward. Nuclear waste will be stored in
these cooling ponds at these reactors
during their operation and after they
shut down. Dry cask storage will be re-
quired at many of these reactors,
whether or not S. 1936 passes.

Those Senators who believe that S.
1936 will get nuclear waste out of their
backyards are misinformed, and they
are wrong. The first chart of the junior
Senator from Alaska, the chart with
waste stored across the Nation, rep-
resents our future under S. 1936, as well
as our past. In addition to waste in the
backyards that it is already in, it will
be in the backyards of places all over
this country along the transportation
routes.

Remember, Mr. President, we have
already had seven nuclear waste acci-
dents, 1 for every 300 trips. We are
going to have thousands of trips; 12,000
shipments alone will go through the
State of Illinois; thousands through
Massachusetts; almost 12,000 through
Nebraska and Wyoming.

This legislation is wrongheaded. I re-
peat from the editorial this morning in
the Washington Post:

But this is too important a decision to be
jammed through the latter part of a Con-
gress on the strength of the industry’s fab-
ricated claim . . . .

This is legislation that is unneces-
sary. It is based upon one fabrication
after another. It should be soundly de-
feated. We ask the motion to invoke
cloture not prevail.

Mr. MURKOWSKI addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

PRIVILEGE OF THE FLOOR

Mr. MURKOWSKI. Mr. President, on
behalf of the leader, I ask unanimous
consent that William Murphie be
granted the privilege of the floor dur-

ing the consideration of this bill, S.
1936, a bill to amend the Nuclear Waste
Policy Act of 1982.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MURKOWSKI. Mr. President, I
believe all time has expired.

The PRESIDING OFFICER. The Sen-
ators from Nevada still control a few
minutes.

Mr. REID. We yield back the time.

f

CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order, the hour of 10 a.m.
having arrived, under rule XXII, the
Chair lays before the Senate the pend-
ing cloture motion, which the clerk
will state.

The legislative clerk read as follows:
CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the mo-
tion to proceed to S. 1936, the nuclear waste
bill:

Trent Lott, Larry E. Craig, Fred Thomp-
son, Dan Coats, Don Nickles, Ted Ste-
vens, Craig Thomas, Richard G. Lugar,
Slade Gorton, Spencer Abraham, Frank
H. Murkowski, Conrad R. Burns, Dirk
Kempthorne, Alan K. Simpson, Bill
Frist, Hank Brown.

f

CALL OF THE ROLL

The PRESIDING OFFICER. By unan-
imous consent, the quorum call has
been waived.

f

VOTE

The PRESIDING OFFICER. The
question is, Is it the sense of the Sen-
ate that debate on the motion to pro-
ceed to S. 1936, the Nuclear Waste Pol-
icy Act, shall be brought to a close?
The yeas and nays are required. The
clerk will call the roll.

Mr. NICKLES. I announce that the
Senator from Mississippi [Mr. COCH-
RAN] is absent due to a death in the
family.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote.

The yeas and nays resulted—yeas 65,
nays 34, as follows:

[Rollcall Vote No. 193 Leg.]

YEAS—65

Abraham
Ashcroft
Bennett
Bond
Bradley
Breaux
Brown
Burns
Chafee
Cohen
Coverdell
Craig
D’Amato
DeWine
Domenici
Faircloth
Frahm
Frist
Gorton

Gramm
Grams
Grassley
Gregg
Hatch
Hatfield
Heflin
Helms
Hollings
Hutchison
Inhofe
Jeffords
Johnston
Kassebaum
Kempthorne
Kohl
Kyl
Lautenberg
Leahy

Levin
Lott
Lugar
Mack
McCain
McConnell
Moseley-Braun
Murkowski
Murray
Nickles
Nunn
Pressler
Robb
Roth
Santorum
Shelby
Simon
Simpson
Smith

Snowe
Specter
Stevens

Thomas
Thompson
Thurmond

Warner
Wellstone

NAYS—34

Akaka
Baucus
Biden
Bingaman
Boxer
Bryan
Bumpers
Byrd
Campbell
Coats
Conrad
Daschle

Dodd
Dorgan
Exon
Feingold
Feinstein
Ford
Glenn
Graham
Harkin
Inouye
Kennedy
Kerrey

Kerry
Lieberman
Mikulski
Moynihan
Pell
Pryor
Reid
Rockefeller
Sarbanes
Wyden

NOT VOTING—1

Cochran

The PRESIDING OFFICER. On this
vote, the yeas are 65, the nays were 34.

Three-fifths of the Senators duly cho-
sen and sworn having voted in the af-
firmative, the motion is agreed to.

Mr. CRAIG. Mr. President, I move to
reconsider the vote.

Mr. KEMPTHORNE. I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

Mr. LOTT addressed the Chair.
The PRESIDING OFFICER. The ma-

jority leader is recognized.
ORDER OF PROCEDURE

Mr. LOTT. Mr. President, so that we
will be aware of what we are trying to
do, the Senator from Pennsylvania
wishes to speak on another matter for
5 minutes. Then, after he concludes, it
is my intent, at least for a time, to put
in a quorum so that we will have an op-
portunity to talk to all the Senators
involved in this issue and the Demo-
cratic leader and see if we can come to
an agreement.

We want to accommodate Senators
on both sides of this particular issue.
We want to find a way to move as early
as possible to the Department of De-
fense appropriations bill. It is my in-
tent to move forward with both of
these issues in the best way we can. We
would like to talk to the Senators from
Nevada to see what their wishes are
and to Senator MURKOWSKI and the
Senator from Idaho. We will do that,
and we will let the Senate know ex-
actly what is agreed to when we come
to a conclusion.

I want to put the Senate on notice
that I would like for us also to see if we
cannot work out the stalking bill so
that we can get a unanimous consent
agreement on that. I would like to see
if we can get an agreement on the gam-
bling commission so that we would
have an understanding on how to pro-
ceed on that. We might have a couple
of judges that we can get a clearance
on today. We would also like to see if
we cannot go to conference on the
health insurance reform package. So I
will be talking to Senators on both
sides of the aisle on a number of issues
to see if we can get an agreement as to
how and when we might bring them up.
For right now, we will talk to Senators
on how to proceed on nuclear waste.

I yield to the Senator from Penn-
sylvania.
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