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into allegations concerning the Department
of Justice’s handling of a computer software
contract with INSLAW, Inc.;

Whereas, in the case of INSLAW, Inc., et al.
v. United States of America, Cong. Ref. No. 95—
338X, pending in the United States Court of
Federal Claims, counsel for the plaintiffs
have requested that the Permanent Sub-
committee on Investigations of the Com-
mittee on Governmental Affairs provide cop-
ies of records from its investigation;

Whereas, by the privileges of the Senate of
the United States and Rule XI of the Stand-
ing Rules of the Senate, no evidence under
the control or in the possession of the Senate
can, by administrative or judicial process, be
taken from such control or possession but by
permission of the Senate;

Whereas, when it appears that evidence
under the control or in the possession of the
Senate is needed for the promotion of jus-
tice, the Senate will take such action as will
promote the ends of justice consistent with
the privileges of the Senate: Now, therefore,
be it

Resolved, That the chairman and ranking
minority member of the Permanent Sub-
committee on Investigations of the Com-
mittee on Governmental Affairs, acting
jointly, are authorized to provide records to
all parties in the case of INSLAW, Inc., et al.
v. United States of America, except concerning
matters for which a privilege should be as-
serted.

————

SENATE RESOLUTION 223—T0O COM-
MEMORATE THE SESQUICENTEN-
NIAL OF TEXAS STATEHOOD

Mrs. HUTCHISON (for herself and
Mr. GRAMM) submitted the following
resolution; which was considered and
agreed to:

S. RES. 223

Whereas 1995 marks 150 years since the
United States of America admitted Texas as
the 28th State in the Union;

Whereas the sesquicentennial of Texas
statehood is a truly momentous occasion
that allows all Texans to reflect on their
State’s proud heritage and bright future;

Whereas acting on the advice of President
John Tyler, the United States Congress
adopted a joint resolution on February 28,
1845, inviting the Republic of Texas to enter
the Union as a State with full retention of
its public lands; today, a century and a half
later, Texas enjoys the distinction of being
the only State admitted with such extensive
rights;

Whereas the citizens of the Republic of
Texas were deeply committed to the goals
and ideals embodied in the United States
Constitution, and, on June 16, 1845, the Con-
gress of the Republic of Texas was convened
by President Anson Jones to consider the
proposal of statehood;

Whereas Texas took advantage of the offer,
choosing to unite with a large and pros-
perous Nation that could more effectively
defend the borders of Texas and expand its
flourishing trade with European countries;
by October 1845, the Congress of the Republic
of Texas had approved a State constitution,
charting a bold new destiny for the Lone
Star State;

Whereas the proposed State constitution
was sent to Washington, DC, and on Decem-
ber 29, 1845, the United states of America for-
mally welcomed Texas as a new State; the
transfer of governmental authority, how-
ever, was not complete until February 19,
1846, when Anson Jones lowered the flag that
had flown above the Capitol for nearly 10
years and stepped down from his position as
president of the Republic of Texas; and
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Whereas with the poignant retirement of
the flag of the Republic, Texas emerged as a
blazing Lone Star in America’s firmament,
taking its place as the 28th State admitted
into the Union: Now, therefore, be it

Resolved, That the Senate—

(1) commemorate the sesquicentennial of
Texas statehood; and

(2) encourage all Texans to observe such
day with appropriate ceremonies and activi-
ties on this historic occasion.

The Secretary of the Senate shall transmit a
copy of this resolution to the Texas Congres-
sional Delegation, to the Governor of Texas,
to the National Archives, and to the Texas
Archives.

———

AMENDMENTS SUBMITTED

THE AGRICULTURAL MARKET
TRANSITION ACT OF 1996

FEINGOLD AMENDMENTS NOS.
3186-3191

(Ordered to lie on the table.)

Mr. FEINGOLD submitted six amend-
ments intended to be proposed by him
to amendment No. 3184 proposed by Mr.
LEAHY to the bill (S. 1541) to extend, re-
form, and improve agricultural com-
modity, trade, conservation, and other
programs, and for other purposes; as
follows:

AMENDMENT NoO. 3186

At the appropriate place insert the fol-
lowing:

Subtitle =~ —Agricultural Promotion
Accountability
SEC. 1. SHORT TITLE.

This subtitle may be cited as the ‘“‘Agricul-
tural Promotion Accountability Act of 1996°°.
SEC. 2. PURPOSE.

The purpose of this subtitle is to make ag-
ricultural promotion boards and councils
more responsive to producers whose manda-
tory assessments support the activities of
such boards and councils, to improve the rep-
resentation and participation of such pro-
ducers on such boards and councils, to en-
sure the independence of such boards and
councils, to ensure the appropriate use of
promotion funds, and to prevent legislatively
authorized agricultural promotion and re-
search boards from using mandatory assess-
ments to directly or indirectly influence leg-
islation or governmental action or policy.
SEC. 3. DEFINITIONS.

In this subtitle:

(1) INFLUENCING LEGISLATION OR GOVERN-
MENTAL ACTION OR POLICY.—The term ‘‘influ-
encing legislation or governmental action or
policy” includes—

(A) establishing, administering, contrib-
uting to, or paying the expenses of a polit-
ical party campaign, political action com-
mittee, or other organization established for
the purpose of influencing the outcome of an
election;

(B) attempting to influence—

(i) the outcome of any Federal, State or
local election, referendum, initiative, or
similar procedure through a cash contribu-
tion, in-kind contribution, endorsement,
publicity or public relations activity or simi-
lar activity;

(ii) the introduction, modification, or en-
actment of any Federal or State legislation
or signature or veto of any enrolled Federal
or State legislation, including through—

(I) communication with any member or
employee of a legislative body or agency or

February 1, 1996

with any governmental official or employee
who may participate in the formulation of
the legislation, including engaging State or
local officials in similar activity (not includ-
ing a communication to an appropriate gov-
ernment official in response to a written re-
quest by the official for factual, scientific, or
technical information relating to the con-
duct, implementation, or results of pro-
motion, research, consumer information and
education, industry information, or producer
information activities under a promotion
program);

(IT) planning, preparing, funding, or dis-
tributing any publicity or propaganda to af-
fect the opinion of the general public or a
segment of the public in connection with a
pending legislative matter; or

(ITI) urging members of the general public
or any segment of the general public to con-
tribute to, or participate in, any mass dem-
onstration, march, rally, fund-raising drive,
lobbying campaign, letter-writing campaign,
or telephone campaign in connection with a
pending legislative matter;

(C) carrying out a legislative liaison activ-
ity, including attendance at a legislative ses-
sion or committee hearing to gather infor-
mation regarding legislation or to analyze
the effect of legislation, if the activity is
carried on in support of, or in knowing prep-
aration for, an effort to influence legislation
or government action or policy;

(D) carrying out an opinion survey of the
general public or a segment of the public,
general research, or information gathering,
if carried out in support of, or in knowing
preparation for, an effort to influence legis-
lation or government action or policy; or

(E) attempting to influence any agency ac-
tion or agency proceeding, as the terms are
defined in section 551 of title 5, United States
Code, through—

(i) communication with any government
official or employee who may participate in
the action or proceeding (not including a
communication to an appropriate govern-
ment official in response to a written request
by the official for factual, scientific, or tech-
nical information relating to the conduct,
implementation, or results of promotion, re-
search, consumer information or education,
or industry information of producer informa-
tion activities under a promotion program);

(ii) planning, preparing, funding, or distrib-
uting any publicity or propaganda to affect
the opinions of the general public or any seg-
ment of the general public in connection
with the action or proceeding; or

(iii) urging members of the general public
or any segment of the general public to con-
tribute to, or participate in, any mass dem-
onstration, march, rally, fundraising drive,
lobbying campaign, letter-writing campaign,
or telephone campaign in connection with
the action or proceeding.

(2) PROMOTION PROGRAM.—The term ‘‘pro-
motion program’ means—

(A) the cotton research and promotion pro-
gram established under the Cotton Research
and Promotion Act (7 U.S.C. 2101 et seq.);

(B) the potato research, development, ad-
vertising, and promotion program estab-
lished under the Potato Research and Pro-
motion Act (7 U.S.C. 2611 et seq.);

(C) the egg research, consumer and pro-
ducer education, and promotion program es-
tablished under the Egg Research and Con-
sumer Information Act (7 U.S.C. 2701 et seq.);

(D) the beef promotion and research pro-
gram established under the Beef Research
and Information Act (7 U.S.C. 2901 et seq.);

(E) the wheat research and nutrition edu-
cation program established under the Wheat
and Wheat Foods Research and Nutrition
Education Act (7 U.S.C. 3401 et seq.);
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(F) the dairy promotion program estab-
lished under the Dairy Production Stabiliza-
tion Act of 1983 (7 U.S.C. 4501 et seq.);

(G) the honey research, promotion, and
consumer education program established
under the Honey Research, Promotion, and
Consumer Information Act (7 U.S.C. 4601 et
seq.);

(H) the pork promotion, research, and con-
sumer information program established
under the Pork Promotion, Research, and
Consumer Information Act (7 U.S.C. 4801 et
seq.);

(I) the watermelon research, development,
advertising, and promotion program estab-
lished under the Watermelon Research and
Promotion Act (7 U.S.C. 4901 et seq.);

(J) the pecan promotion, research, indus-
try information, and consumer information
program established under the Pecan Pro-
motion and Research Act of 1990 (7 U.S.C.
6001 et seq.);

(K) the mushroom promotion, research,
and consumer and industry information pro-
gram established under the Mushroom Pro-
motion, Research, and Consumer Informa-
tion Act of 1990 (7 U.S.C. 6101 et seq.);

(L) the lime research, promotion, and con-
sumer information program established
under the Lime Research, Promotion, and
Consumer Information Act of 1990 (7 U.S.C.
6201 et seq.);

(M) the soybean promotion, research, con-
sumer information, and industry informa-
tion program established under the Soybean
Promotion, Research, and Consumer Infor-
mation Act (7 U.S.C. 6301 et seq.);

(N) the fluid milk advertising and pro-
motion program established under the Fluid
Milk Promotion Act of 1990 (7 U.S.C. 6401 et
seq.);

(0) the flowers and greens promotion, con-
sumer information, and related research pro-
gram established under the Fresh Cut Flow-
ers and Fresh Cut Greens Promotion and In-
formation Act of 1993 (7 U.S.C. 6801 et seq.);

(P) the sheep promotion, research, con-
sumer information, education, and industry
information program established under the
Sheep Promotion, Research, and Information
Act of 1994 (7 U.S.C. 7101 et seq.); and

(Q) any other coordinated program of pro-
motion, research, industry information, and
consumer information that is funded by
mandatory assessments on producers and de-
signed to maintain and expand markets and
uses for an agricultural commodity, as deter-
mined by the Secretary.

(3) SECRETARY.—The term ‘Secretary”’
means the Secretary of Agriculture.

SEC. 4. INFLUENCING LEGISLATION OR GOV-
ERNMENTAL ACTION OR POLICY.

(a) IN GENERAL.—A board or council estab-
lished by a promotion program may not use
any funds collected by the board or council
for the purpose of directly or indirectly in-
fluencing legislation or governmental action
or policy, except for the development and
recommendation of amendments to the pro-
motion program to the Secretary.

(b) CONFORMING AMENDMENTS.—

(1) CorToN.—Section 7(h) of the Cotton Re-
search and Promotion Act (7 U.S.C. 2106(h))
is amended by striking ‘‘influencing govern-
mental policy or action” and inserting ‘‘di-
rectly or indirectly influencing legislation or
governmental action or policy (as defined in
section  3(1) of the Agricultural Pro-
motion Accountability Act of 1996)".

(2) POTATOES.—Section 308(f)(3) of the Po-
tato Research and Promotion Act (7 U.S.C.
2617(£)(3)) is amended by striking ‘‘influ-
encing governmental policy or action” and
inserting ‘‘directly or indirectly influencing
legislation or governmental action or policy
(as defined in section  3(1) of the Agricul-
tural Promotion Accountability Act of
1996).
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(3) Eaas.—Section 8(h) of the Egg Research
and Consumer Information Act (7 U.S.C.
2707) is amended by striking ‘‘influencing
governmental policy or action” and insert-
ing ‘‘directly or indirectly influencing legis-
lation or governmental action or policy (as
defined in section  3(1) of the Agricultural
Promotion Accountability Act of 1996)".

(4) BEEF.—Section 5(10) of the Beef Re-
search and Information Act (7 U.S.C. 2904(10))
is amended—

(A) by striking ‘‘influencing governmental
action or policy’ and inserting ‘‘directly or
indirectly influencing legislation or govern-
mental action or policy (as defined in section
~3@1) of the Agricultural Promotion Ac-
countability Act of 1996)’’; and

(B) by inserting ‘‘to the Secretary’ before
the period at the end.

(5) WHEAT.—Section 1706(i) of the Wheat
and Wheat Foods Research and Nutrition
Education Act (7 U.S.C. 3405(i)) is amended
by striking ‘‘influencing governmental pol-
icy or action” and inserting ‘‘directly or in-
directly influencing legislation or govern-
mental action or policy (as defined in section
~3@1) of the Agricultural Promotion Ac-
countability Act of 1996)".

(6) DAIRY.—Section 113(j) of the Dairy Pro-
duction Stabilization Act of 1983 (7 U.S.C.
4504(j)) is amended by striking ‘‘influencing
governmental policy or action” and insert-
ing ‘‘directly or indirectly influencing legis-
lation or governmental action or policy (as
defined in section  3(1) of the Agricultural
Promotion Accountability Act of 1996),".

(7) HONEY.—Section 7(h) of the Honey Re-
search, Promotion, and Consumer Informa-
tion Act (7 U.S.C. 4606(h)) is amended by
striking ‘‘influencing governmental policy or
action’” and inserting ‘‘directly or indirectly
influencing legislation or governmental ac-
tion or policy (as defined in section  3(1)
of the Agricultural Promotion Account-
ability Act of 1996).

(8) PORK.—Section 1620(e) of the Pork Pro-
motion, Research, and Consumer Informa-
tion Act (7 U.S.C. 4809(e)) is amended by
striking ‘“‘influencing legislation” and all
that follows through the period at the end
and inserting the following: ‘‘directly or in-
directly influencing legislation or govern-
mental action or policy (as defined in section
~3@1) of the Agricultural Promotion Ac-
countability Act of 1996), except to rec-
ommend amendments to the order to the
Secretary.”.

(9) WATERMELONS.—Section 1647(g)(3) of the
Watermelon Research and Promotion Act (7
U.S.C. 4906(g)(3)) is amended by striking ‘‘in-
fluencing governmental policy or action”
and inserting ‘‘directly or indirectly influ-
encing legislation or governmental action or
policy (as defined in section 3(1) of the
Agricultural Promotion Accountability Act
of 1996)"".

(10) PECANS.—Section 1910(g)(1) of the
Pecan Promotion and Research Act of 1990 (7
U.S.C. 6005(g)(1)) is amended—

(A) in the matter preceding paragraph (1)—

(i) by striking ‘‘to,”” and inserting ‘‘for the
purpose of,”’; and

(ii) by striking ‘“‘to—’" and inserting ‘‘for
the purpose of—’;

(B) in paragraph (1), by striking ‘‘influence
legislation or governmental action’ and in-
serting ‘‘directly or indirectly influencing
legislation or governmental action or policy
(as defined in section 3(1) of the Agricul-
tural Promotion Accountability Act of
1996)"’;

(C) in paragraph (2), by striking ‘‘engage’’
and inserting ‘‘engaging’’; and

(D) in paragraph (3), by striking ‘‘engage”’
and inserting ‘‘engaging’’.

(11) MUSHROOMS.—Section 1925(h) of the
Mushroom Promotion, Research, and Con-
sumer Information Act of 1990 (7 U.S.C.
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6104(h)) is amended by striking ‘“‘influencing
legislation or governmental action or pol-
icy”’ and inserting ‘‘directly or indirectly in-
fluencing legislation or governmental action
or policy (as defined in section 3(1) of the
Agricultural Promotion Accountability Act
of 1996)’.

(12) LIMES.—Section 1955(g) of the Lime Re-
search, Promotion, and Consumer Informa-
tion Act of 1990 (7 U.S.C. 6204(g)) is amended
by striking ‘‘influencing legislation or gov-
ernmental policy or action” and inserting
““directly or indirectly influencing legisla-
tion or governmental action or policy (as de-
fined in section = 3(1) of the Agricultural
Promotion Accountability Act of 1996)”.

(13) SOYBEANS.—Section 1969(p) of the Soy-
bean Promotion, Research, and Consumer In-
formation Act (7 U.S.C. 6304(p) is amended—

(A) in paragraph (1), by striking ‘influ-
encing legislation or governmental action or
policy’ and inserting ‘‘directly or indirectly
influencing legislation or governmental ac-
tion or policy (as defined in section  3(1)
of the Agricultural Promotion Account-
ability Act of 1996)’; and

(B) in paragraph (2)—

(i) in subparagraph (A), by inserting ‘‘to
the Secretary’’ before the semicolon; and

(ii) in subparagraph (B), by inserting ‘, in
response to a request made by the officials,”
after ‘‘officials”.

(14) MILK.—Section 1999H(j)(1) of the Fluid
Milk Promotion Act of 1990 (7 U.S.C.
6407(j)(1)) is amended by striking ‘influ-
encing legislation or governmental action or
policy’ and inserting ‘‘directly or indirectly
influencing legislation or governmental ac-
tion or policy (as defined in section  3(1)
of the Agricultural Promotion Account-
ability Act of 1996)".

(15) FLOWERS AND GREENS.—Section 5(i) of
the Fresh Cut Flowers and Fresh Cut Greens
Promotion and Information Act of 1993 (7
U.S.C. 6804(i)) is amended by striking ‘““‘influ-
encing legislation or government action or
policy” and inserting ‘‘directly or indirectly
influencing legislation or governmental ac-
tion or policy (as defined in section  3(1)
of the Agricultural Promotion Account-
ability Act of 1996)".

(16) SHEEP.—Section 5(1)(1) of the Sheep
Promotion, Research, and Information Act
of 1994 (7 U.S.C. 7104(1)(1)) is amended by
striking ‘‘influencing legislation or govern-
ment action or policy’” and inserting ‘‘di-
rectly or indirectly influencing legislation or
governmental action or policy (as defined in
section  3(1) of the Agricultural Pro-
motion Accountability Act of 1996)".

SEC. 5. PROMOTING THE IMAGE OF AN INDUS-

TRY PROHIBITED.

(a) IN GENERAL.—A board or council estab-
lished by a promotion program may not use
any funds collected by the board or council
for the purpose of enhancing the image of an
industry, except that the board or council
may promote the image of a product with
the express intent of stimulating demand for
and sales of an agricultural product in the
marketplace.

(b) CONFORMING AMENDMENTS.—

(1) BEEF.—Section 3(9) of the Beef Research
and Information Act (7 U.S.C. 2902(9)) is
amended by striking ‘¢, increased efficiency’’
and all that follows through ‘‘industry’’ and
inserting ‘‘and increased efficiency’’.

(2) PECANS.—Section 1907(12) of the Pecan
Promotion and Research Act of 1990 (7 U.S.C.
6002(12)) is amended by striking ¢, increased
efficiency’ and all that follows through ‘‘in-
dustry’” and inserting ‘‘and increased effi-

ciency’’.
(3) MUSHROOMS.—Section 1923(7) of the
Mushroom Promotion, Research, and
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Consumer Information Act of 1990 (7 U.S.C.
6103(7)) is amended by striking ¢, increased
efficiency’ and all that follows through ‘‘in-
dustry’” and inserting ‘‘and increased effi-
ciency”’.

(4) SOYBEANS.—Section 1967(7) of the Soy-
bean Promotion, Research, and Consumer In-
formation Act (7 U.S.C. 6302(7)) is amended
by striking ¢, and activities’ and all that
follows through ‘‘industry’’.

SEC. 6. LIMITATIONS ON CONTRACTING.

(a) PERMITTED CONTRACTS OR AGREE-
MENTS.—Notwithstanding any other provi-
sion of law, a board or council established by
a promotion program shall not be limited to
contracting with, or entering into an agree-
ment with, an established national nonprofit
industry-governed organization.

(b) COMPETITIVE BIDDING.—It is the policy
of Congress that boards and councils should,
to the extent practicable, use competitive
bidding in the awarding of contracts and
grants for activities authorized under a pro-
motion program.

(c) INDEPENDENCE OF BOARDS AND COUN-
CILS.—

(1) APPLICATIONS AND RECOMMENDATIONS
NOT BINDING.—Notwithstanding any other
provision of law, a board or council estab-
lished by a promotion program shall not be
bound by a proposed application for a board
or council contract or a recommendation or
advice of a potential contractor or a national
nonprofit industry-governed organization on
the use of board or council receipts.

(2) INTERLOCKING BOARDS OR MEMBERSHIP.—
Notwithstanding any other provision of law,
no person shall be eligible to be a member of
any board or council established by a pro-
motion program (including operating and
nominating committees) if the person serves
in any decision making capacity, such as
that of a member of the board of directors,
executive committee, or other committee,
for an entity that enters into a contract or
other agreement with the board or council.

(3) REQUIREMENTS FOR CONTRACTING.—A
contractor or grantee of a board or council
may not use funds collected through manda-
tory assessments under a promotion program
to fund any staff (including expenses or
other activities of the staff) who, in part, en-
gage in 1 or more activities to influence leg-
islation or governmental action or policy.

(d) PRODUCER APPROVAL OF RELATIONSHIPS
WITH BOARDS OR COUNCILS.—

(1) IN GENERAL.—Except as provided in
paragraph (2) and notwithstanding any other
provision of law, the entering into of a per-
manent cooperative arrangement or the es-
tablishment of a joint committee (including
an arrangement that is advisory in nature)
by a board or council established by a pro-
motion program with a national nonprofit
industry-governed organization shall require
the prior approval of at least 25 of the eligi-
ble producers under the promotion program.

(2) EXCEPTION.—Paragraph (1) shall not
apply to a cooperative arrangement or joint
committee—

(A) that was established prior to January
1, 1995; or

(B) that includes representatives or par-
ticipation from all producer-, processor-, or
handler-governed national nonprofit organi-
zations (including general farm organiza-
tions) that represent any but an insignifi-
cant number of producers, processors, or
handlers paying assessments under the pro-
motion program to the board or council, as
determined by the Secretary.

(3) PERMANENT COOPERATIVE ARRANGE-
MENT.—In this subsection, the term ‘‘perma-
nent cooperative arrangement’’ means a for-
mal or informal, written or unwritten agree-
ment or understanding establishing a rela-
tionship, a liaison, a sole source contract, or
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an operational mechanism under which a
board or council shares staff, facilities, or
other resources or carries out coordinated
activities with any entity on a more or less
permanent and exclusive basis.

(e) FUNGIBILITY OF BOARD OR COUNCIL
FUNDS.—

(1) IN GENERAL.—The Inspector General of
the Department of Agriculture shall conduct
an annual review of contractual arrange-
ments between each board or council estab-
lished by a promotion program and any enti-
ty or association that engages in activities
to influence legislation or governmental ac-
tion or policy and receives a significant
amount of funding from the board or council
as determined by the Secretary.

(2) SCOPE OF REVIEW.—A review under para-
graph (1) shall examine whether any funds
collected by the board or council are used to
directly or indirectly fund or subsidize an en-
tity or association that engages in influ-
encing legislation or governmental action or
policy.

(3) REPORT.—The Secretary shall submit a
report on the findings of any review under
this subsection and make recommendations
for any actions that should be taken as a re-
sult of the findings to the Committee on Ag-
riculture of the House of Representatives
and the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate.

SEC. 7. PERIODIC REFERENDA.

(a) IN GENERAL.—Notwithstanding any
other provision of law, not less than 4 nor
more than 6 years after the date of enact-
ment of this Act or the date on which the
Secretary determines the results of the most
recent referendum for a promotion program,
whichever is earlier, and not less than once
every b years thereafter, the Secretary shall
conduct a referendum to determine whether
to approve or terminate the order under the
promotion program and whether refunds
should be made under the order.

(b) PROCEDURE.—The referendum under
subsection (a) shall be conducted using the
same eligibility and other procedures as the
referendum used to approve the original
order under the promotion program, except
that, notwithstanding any other provision of
law, no greater than a simple majority of eli-
gible producers shall be required to approve
the making of refunds to producers.

(¢) TERMINATION.—

(1) IN GENERAL.—If the percentage of per-
sons voting to approve the order does not
equal or exceed the percentage of persons
necessary to approve the continuation of the
original order under the promotion program,
the Secretary shall terminate the order.

(2) TIME OF TERMINATION.—The Secretary
shall terminate the order at the end of the
marketing year during which the referendum
is conducted.

(d) REFUNDS.—If the making of refunds is
approved in a referendum under subsection
(a), the Secretary shall establish a procedure
for making the refunds not later than 180
days after the date of the referendum.

(e) COOPERATIVE ASSOCIATION.—Notwith-
standing subsection (b), a cooperative asso-
ciation may not vote on behalf of the mem-
bers of the association in a referendum con-
ducted under this section.

(f) INACTIVE PROMOTION PROGRAMS.—The
Secretary shall not conduct a referendum of
a promotion program under this section if
the Secretary determines that the promotion
program is not active.

AMENDMENT No. 3187
At the appropriate place insert the fol-
lowing:
SEC. DAIRY PROMOTION PROGRAM IM-
PROVEMENT.
(a) FUNDING OF DAIRY PROMOTION AND RE-
SEARCH PROGRAM.—
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(1) DECLARATION OF POLICY.—The first sen-
tence of section 110(b) of the Dairy Produc-
tion Stabilization Act of 1983 (7 U.S.C.
4501(b)) is amended—

(A) by inserting after ‘‘commercial use’”’
the following: ‘‘and on imported dairy prod-
ucts’’; and

(B) by striking ‘‘products produced in’’ and
inserting ‘‘products produced in or imported
into”.

(2) DEFINITIONS.—Section 111 of the Act (7
U.S.C. 4502) is amended—

(A) in subsection (k), by striking ‘‘and” at
the end;

(B) in subsection (1), by striking the period
at the end and inserting a semicolon; and

(C) by adding at the end the following new
subsections:

‘““(m) the term
means—

‘(1) any dairy product, including milk and
cream and fresh and dried dairy products;

‘(2) butter and butterfat mixtures;

‘“(3) cheese;

‘(4) casein and mixtures; and

‘(b)) other dairy products;
that are imported into the United States;
and

‘“‘(n) the term ‘importer’ means a person
that imports an imported dairy product into
the United States.”.

(2) FUNDING.—

(A) REPRESENTATION ON BOARD.—Section
113(b) of the Act (7 U.S.C. 4504(b)) is amend-
ed—

(i) by designating the first through ninth
sentences as paragraphs (1) through (5) and
paragraphs (7) through (10), respectively;

(ii) in paragraph (1) (as so designated), by
striking ‘‘thirty-six’’ and inserting ‘‘38’’;

(iii) in paragraph (2) (as so designated), by
striking ‘“Members’”’ and inserting ‘‘Of the
members of the Board, 36 members’’; and

(iv) by inserting after paragraph (5) (as so
designated) the following new paragraph:

‘(6) Of the members of the Board, 2 mem-
bers shall be representatives of importers of
imported dairy products. The importer rep-
resentatives shall be appointed by the Sec-
retary from nominations submitted by im-
porters under such procedures as the Sec-
retary determines to be appropriate.”.

(B) ASSESSMENT.—Section 113(g) of the Act
is amended—

(i) by designating the first through fifth
sentences as paragraphs (1) through (5), re-
spectively; and

(ii) by adding at the end the following new
paragraph:

“(6)(A) The order shall provide that each
importer of imported dairy products shall
pay an assessment to the Board in the man-
ner prescribed by the order.

‘“(B) The rate of assessment on imported
dairy products shall be determined in the
same manner as the rate of assessment per
hundredweight or the equivalent of milk.

‘“(C) For the purpose of determining the as-
sessment on imports under subparagraph (B),
the value to be placed on imported dairy
products shall be established by the Sec-
retary in a fair and equitable manner.”’.

(C) RECORDS.—The first sentence of section
113(k) of the Act is amended by striking
‘“‘person receiving’”’ and inserting ‘‘importer
of imported dairy products, each person re-
ceiving”’.

(D) REFERENDUM.—Section 116 of the Act (7
U.S.C. 4507) is amended by adding at the end
the following new subsection:

“(d)(1) On the request of a representative
group comprising 10 percent or more of the
number of producers subject to the order, the
Secretary shall—

““(A) conduct a referendum to determine
whether the producers favor suspension of
the application of the amendments made by
section 2 of the Dairy Promotion Program
Improvement Act of 1995; and

‘imported dairy product’
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‘“(B) suspend the application of the amend-
ments until the results of the referendum are
known.

‘“(2) The Secretary shall continue the sus-
pension of the application of the amend-
ments made by section 2 only if the Sec-
retary determines that suspension of the ap-
plication of the amendments is favored by a
majority of the producers voting in the ref-
erendum who, during a representative period
(as determined by the Secretary), have been
engaged in the production of milk for com-
mercial use.”.

(b) PERIODIC REFERENDA.—Section 115(a) of
the Dairy Production Stabilization Act of
1983 (7 U.S.C. 4506(a)) is amended—

(1) in the first sentence, by striking ‘“With-
in the sixty-day period immediately pre-
ceding September 30, 1985 and inserting
“Every 5 years’’; and

(2) in the second sentence, by striking ‘‘six
months” and inserting ‘‘3 months’’.

(¢) PROHIBITION ON BLOC VOTING.—Section
117 of the Dairy Production Stabilization Act
of 1983 (7 U.S.C. 4508) is amended—

(1) in the first sentence, by striking ‘‘Sec-
retary shall’” and inserting ‘‘Secretary shall
not’’; and

(2) by striking the second through fifth
sentences.

AMENDMENT NoO. 3188

At the appropriate place insert the fol-
lowing:

SEC. . LOCATION ADJUSTMENTS FOR MINIMUM
PRICES FOR CLASS I MILK

Section 8c(5) of the Agricultural Adjust-
ment Act (7 U.S.C. 608c(5)), reenacted with
amendments by the Agricultural Marketing
Agreement Act of 1937, is amended—

(1) in paragraph (A)—

(A) in clause (3) of the second sentence, by
inserting after ‘‘the locations’ the following:
“within a marketing area subject to the
order’’; and

(B) by striking the last 2 sentences and in-
serting the following: ‘‘Notwithstanding
paragraph (18) or any other provision of law,
when fixing minimum prices for milk of the
highest use classification in a marketing
area subject to an order under this sub-
section, the Secretary may not, directly or
indirectly, base the prices on the distance
from, or all or part of the costs incurred to
transport milk to or from, any location that
is not within the marketing area subject to
the order, unless milk from the location con-
stitutes at least 50 percent of the total sup-
ply of milk of the highest use classification
in the marketing area. The Secretary shall
report to the Committee on Agriculture of
the House of Representatives and the Com-
mittee on Agriculture, Nutrition, and For-
estry of the Senate on the criteria that are
used as the basis for the minimum prices re-
ferred to in the preceding sentence, includ-
ing a certification that the minimum prices
are made in accordance with the preceding
sentence.’’; and

(2) in paragraph (B)(c), by inserting after
‘“‘the locations” the following: ‘“‘within a
marketing area subject to the order’.

AMENDMENT No. 3189

At the appropriate place insert the fol-
lowing:

SEC. . MILK MANUFACTURING MARKETING AD-
JUSTMENT.

Subsections (a) and (b) of section 102 of the
Food, Agriculture, Conservation, and Trade
Act of 1990 (7 U.S.C. 1446e-1) are amended to
read as follows:

‘‘(a) DEFINITIONS.—In this section:

‘(1) FEDERAL MAKE ALLOWANCE.—The term
‘Federal make allowance’ means the allow-
ance for the processing of milk that is per-
mitted under a Federal program to establish
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a Grade A price for manufacturing butter,
nonfat dry milk, or cheese.

‘“(2) PERSON.—The term ‘person’ includes a
cooperative.

“(3) STATE MAKE ALLOWANCE.—The term
‘State make allowance’ means the allowance
for the processing of milk that is permitted
by a State for manufacturing butter, nonfat
dry milk, or cheese.

“(b) MILK MANUFACTURING MARKETING AD-
JUSTMENT.—Notwithstanding any other pro-
vision of law, if a person collects a State
make allowance that is higher than the Fed-
eral make allowance and the milk or product
of milk that is subject to the allowance is
purchased by the Commodity Credit Corpora-
tion, regardless of the point of sale, the Cor-
poration shall reduce the support purchase
price for the milk and each product of the
milk by an amount that is equal to the dif-
ference between the State make allowance
and the Federal make allowance for the milk
and product, as determined by the Secretary
of Agriculture.”.

AMENDMENT NoO. 3190

At the appropriate place insert the fol-
lowing:

SEC. .SPECIAL RESEARCH GRANTS PROGRAM.

(a) IN GENERAL.—Section 2(c)(2) of the
Competitive, Special, and Facilities Re-
search Grant Act (7 U.S.C. 450i(c)(2)) is
amended—

(1) in subparagraph (A), by striking “‘or” at
the end;

(2) in subparagraph (B), by striking the pe-
riod at the end and inserting ‘‘; or’’; and

(3) by adding at the end the following:

‘“(C) unless the project to receive the grant
has been subject to a competitive selection
process and a scientific peer review evalua-
tion by qualified scientists in the Federal
Government, colleges and universities, State
agricultural experiment stations, and the
private sector.”.

(b) APPLICATION.—The amendments made
by subsection (a) shall apply only in the case
of a project that has not been specifically au-
thorized, or for which no funds have been
made available, as of the date of enactment
of this Act.

AMENDMENT No. 3191

At the appropriate place insert the fol-
lowing:

SEC. 7. COMPETITIVE MATCHING GRANT PRO-
GRAM FOR APPLIED RESEARCH.

(a) PURPOSE.—The purpose of this section
is to convert the current special grants pro-
gram administered by the Secretary under
subsection (c) of the Competitive, Special,
and Facilities Research Grant Act (7 U.S.C.
450i(c)) into a competitive matching grant
program for applied research in coordination
with the research priorities outlined in sec-
tion 1402 of the National Agricultural Re-
search, Extension, and Teaching Policy Act
of 1977 (7 U.S.C. 3101).

(b) TITLE CHANGES.—The Competitive, Spe-
cial, and Facilities Research Grant Act (7
U.S.C. 450i) is amended—

(1) In the section heading, by striking °,
SPECIAL, AND FACILITIES” after “COM-
PETITIVE”;

(2) In subsection (a)(2), by striking ‘‘, Spe-
cial, and Facilities” after ‘‘Competitive’’;
and

(3) In the heading of subsection (b) by
striking ‘‘Competitive’’ and inserting ‘‘Na-
tional research initiative”.

(c) COMPETITIVE GRANT PROGRAM FOR AP-
PLIED RESEARCH.—Section 2(¢) (7 U.S.C.
450i)(c)) is amended—

(1) In the heading, by striking ‘‘SPECIAL
GRANTS”’ and inserting ““COMPETITIVE
GRANTS FOR APPLIED RESEARCH’’;

(2) In paragraph (1) by striking ’’grants,”’
and all that follows, including subparagraphs
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(A) and (B), and inserting ‘‘competitive
grants for applied research in the research
priority areas identified in section 1402 of
National Agricultural Research, Extension,
and Teaching Policy Act of 1977.”’;

(3) In paragraph (3), by striking all that
follows ‘‘MATCHING FUNDS.—”’ and inserting
“The Secretary may establish such matching
requirements for grants made pursuant to
this section as the Secretary deems appro-
priate. Such matching requirements estab-
lished by the Secretary may be met with un-
reimbursed indirect costs and in-kind con-
tributions, except that the Secretary may
include an evaluation preference for projects
for which the applicant proposes funds for
the direct costs of the project to meet the re-
quired match.”’; and

(4) In paragraph (4), by striking all text
after ‘“(4)” and inserting ‘‘ELIGIBLE INSTITU-
TIONS.—For purposes of this subsection, ‘‘eli-
gible institutions’ mean State agricultural
experiment stations, land-grant colleges and
universities, research foundations estab-
lished by land-grant colleges and univer-
sities, colleges and universities receiving
funds under the Act of October 10, 1962 (16
U.S.C. 582a, et seq.), and accredited schools or
colleges of veterinary medicine.”’.

DOMENICI AMENDMENT NO. 3192

(Ordered to lie on the table.)

Mr. DOMENICI submitted an amend-
ment intended to be proposed by him
to the bill S. 1541, supra; as follows:

On page 52, line 16, strike ‘“New Mexico.”
and insert the following: ‘“‘New Mexico and
that, in the case of the 1996 and subsequent
crops, Valencia peanuts not physically pro-
duced in the State shall not be eligible to
participate in the pools of the State, except
that a resident of the State who entered a
quantity of Valencia peanuts physically pro-
duced outside the State in the pools of the
State during the 1995 crop year shall be eligi-
ble to enter not more than the same quan-
tity of Valencia peanuts physically produced
outside the State in the pools of the State.”

STEVENS (AND MURKOWSKI)
AMENDMENTS NOS. 3193-3194

Mr. STEVENS (for himself and Mr.
MURKOWSKI) submitted two amend-
ments intended to be proposed by them
to amendment No. 3184 proposed by Mr.
LEAHY to the bill S. 1541, supra, as fol-
lows:

AMENDMENT NoO. 3193

At the appropriate place in the amend-
ment, insert the following:

SEC. . WATER SYSTEMS FOR RURAL AND NATIVE
VILLAGES IN ALASKA.

The Consolidated Farm and Rural Develop-
ment Act is amended by inserting after sec-
tion 306C (7 U.S.C. 1926¢) the following:

“SEC. 306D. WATER SYSTEMS FOR RURAL AND NA-
TIVE VILLAGES IN ALASKA.

‘“(a) IN GENERAL.—The Secretary may
make grants to the State of Alaska for the
benefit of rural or Native villages in Alaska
to provide for the development and construc-
tion of water and wastewater systems to im-
prove the health and sanitation conditions in
those villages.

‘“(b) MATCHING FUNDS.—To be eligible to
receive a grant under subsection (a), the
State of Alaska shall provide equal matching
funds from non-Federal sources.

‘‘(c) CONSULTATION WITH THE STATE OF
ALASKA.—The Secretary shall consult with
the State of Alaska on a method of
prioritizing the allocation of grants under
subsection (a) according to the needs of, and
relative health and sanitation conditions in,
each village.
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‘(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $15,000,000 for each of
fiscal years 1996 through 2002.”".

AMENDMENT NoO. 3194

At the appropriate place in the substitute,
insert the following:

SEC. .WATER SYSTEMS FOR RURAL AND NATIVE
VILLAGES IN ALASKA.

The Consolidated Farm and Rural Develop-
ment Act is amended by inserting after sec-
tion 306C (7 U.S.C. 1926¢) the following:

“SEC. 306D. WATER SYSTEMS FOR RURAL AND NA-
TIVE VILLAGES IN ALASKA.

‘“(a) IN GENERAL.—The Secretary may
make grants to the State of Alaska for the
benefit of rural or Native villages in Alaska
to provide for the development and construc-
tion of water and wastewater systems to im-
prove the health and sanitation conditions in
those villages.

‘“(b) MATCHING FUNDS.—To be eligible to
receive a grant under subsection (a), the
State of Alaska shall provide equal matching
funds from non-Federal sources.

‘“(c) CONSULTATION WITH THE STATE OF
ALASKA.—The Secretary shall consult with
the State of Alaska on a method of
prioritizing the allocation of grants under
subsection (a) according to the needs of, and
relative health and sanitation conditions in,
each village.

‘(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $15,000,000 for each of
fiscal years 1996 through 2002.”".

BRYAN AMENDMENTS NOS. 3195-
3198

(Ordered to lie on the table.)

Mr. BRYAN submitted four amend-
ments intended to be proposed by him
to amendment No. 3184 proposed by Mr.
LEAHY to the bill S. 1541, supra; as fol-
lows:

AMENDMENT NoO. 3195

In Title I, strike the section 107 beginning

on page 1-67, line 1 through page 1-73, line 11.
AMENDMENT No. 3196

In Title II, Section 202, on page 2-2, line 8,
strike °‘$100,000,000” and insert ¢$2,000,000”’
where appropriate.

AMENDMENT NoO. 3197
In Title II, Section 202, on page 2-2, line 8,
strike ‘$100,000,000” and insert $70,000,000"
where appropriate.

AMENDMENT NoO. 3198

In Title I, strike the section 106 beginning
on page 1-50, line 6 through page 1-66, line 24.

BAUCUS AMENDMENT NO. 3199

(Ordered to lie on the table.)

Mr. BAUCUS submitted an amend-
ment intended to be proposed by him
to the bill S. 1541, supra; as follows:

Amend section 110 by adding the following
at the end:

(d) NONRECOURSE MARKETING ASSISTANCE
LOANS AND LOAN DEFICIENCY PAYMENTS.—In
the case of the 2003 and subsequent crops of
wheat and feed grains, the Secretary shall
provide marketing loans to producers of such
crops.

(1) AVAILABILITY OF NONRECOURSE LOANS.—

(A) AVAILABILITY.—For each of the 1996
through 2002 crops, the Secretary shall make
available to producers on a farm nonrecourse
marketing assistance loans for wheat and
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feed grains produced on the farm. The loans
shall be made under the terms and condi-
tions that are prescribed by the Secretary
and at the loan rate established under sub-
section (2) for the commodity.

(B) ELIGIBLE PRODUCTION.—The following
production shall be eligible for a marketing
assistance loan under this section:

(i) In the case of a marketing assistance
loan for a contract commodity, any produc-
tion by a producer who has entered into a
production flexibility contract.

(2) LOAN RATES.—

(A) WHEAT.—

(i) LOAN RATE.—The loan rate for wheat
shall be—

(I) not less than 90 percent of the simple
average bprice received by producers of
wheat, as determined by the Secretary, dur-
ing the marketing years for the immediately
five preceding 5 crops of wheat, excluding the
year in which the average price was the
highest and the year in which the average
price was the lowest in the period.

(B) FEED GRAINS.—

(i) LOAN RATE.—The loan rate for a mar-
keting assistance loan for corn shall be—

(I) not less than 90 percent of the simple
average price received by producers of corn
as determined by the Secretary, during the
marketing years for the immediately five
preceding 5 crops of corn, excluding the year
in which the average price was the highest
and the year in which the average price was
the lowest in the period.

(II) OTHER FEED GRAINS.—The loan for a
marketing assistance loan for grain sor-
ghum, barley, and oats, respectively, shall be
established at such level as the Secretary de-
termines is fair and reasonable in relation to
the rate that loans are made available for
corn, taking into consideration the feeding
value of commodity in relation to corn.

(3) TERM OF LOAN.—In the case of wheat
and feed grains, a marketing assistance loan
under subsection (a) shall have a term of 9
months beginning on the first day of the
first month after the month in which the
loan is made.

(4) REPAYMENT.—

(A) REPAYMENT RATES FOR WHEAT AND FEED
GRAINS.—The Secretary shall permit a pro-
ducer to repay a marketing assistance loan
under subsection (a) for wheat, corn, grain
sorghum, barley, and oats at a level that the
Secretary determines will—

(i) minimize potential loan forfeitures;

(ii) minimize the accumulation of stocks of
the commodities by the Federal Govern-
ment;

(iii) minimize the costs incurred by the
Federal Government in storing the commod-
ities; and

(iv) allow the commodities produced in the
United States to be marketed freely and
competitively, both domestically and inter-
nationally.

(5) LOAN DEFICIENCY PAYMENTS.—

(A) AVAILABILITY.—The Secretary may
make loan deficiency payments available to
producers who, although ineligible to obtain
a marketing assistance loan under sub-
section (a) with respect to a loan com-
modity, agree to forego obtaining the loan
for the commodity in return for payments
under this subsection.

(B) COMPUTATION.—A loan deficiency pay-
ment shall be computed by multiplying—

(i) the loan payment rate under paragraph
(3) for the loan commodity; by

(ii) the quantity of the loan commodity
that the producers on a farm are eligible to
place under loan but for which the producers
forego obtaining the loan in return for pay-
ments under this subsection.

(C) LOAN PAYMENT RATE.—For purposes of
this subsection, the loan payment rate shall
be the amount by which—
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(i) the loan rate established under sub-
section (2) for the loan commodity; exceeds

(ii) the rate at which a loan for the com-
modity may be repaid under subsection (d).

(6) SOURCE OF LOANS.—

(A) IN GENERAL.—The Secretary shall pro-
vide the loans authorized by this section and
the Agricultural Adjustment Act of 1938 (7
U.S.C. 1281 et seq.) through the Commodity
Credit Corporation and other means avail-
able to the Secretary.

(B) PROCESSORS.—Whenever any loan or
surplus removal for any agricultural com-
modity is carried out through purchases
from or loans or payments to processors, the
Secretary shall, to the extent practicable,
obtain from the processors such assurances
as the Secretary considers adequate that the
producers of the commodity have received or
will receive the maximum benefit from the
loan or surplus removal operation.

(7) ADJUSTMENTS OF LOANS.—

(A) IN GENERAL.—The Secretary may make
appropriate adjustments in the loan levels
for differences in grade, type, quality, loca-
tion, and other factors.

(B) LOAN LEVEL.—The adjustments shall,
to the maximum extent practicable, be made
in such manner that the average loan level
for the commodity will, on the basis of the
anticipated incidence of the factors, be equal
to the level of support determined as pro-
vided in this section or the Agricultural Ad-
justment Act of 1938 (7 U.S.C. 1281 et seq.).

(8) PERSONAL LIABILITY OF PRODUCERS FOR
DEFICIENCIES.—

(A) IN GENERAL.—Except as provided in
paragraph (2), no producer shall be person-
ally liable for any deficiency arising from
the sale of the collateral securing any non-
recourse loan made under this section or the
Agricultural Adjustment Act of 1938 (7 U.S.C.
1281 et. seq.), unless the loan was obtained
through a fraudulent representation by the
producer.

(B) LIMITATIONS.—Paragraph (1) shall not
prevent the Commodity Credit Corporation
or the Secretary from requiring the producer
to assume liability for—

(i) a deficiency in the grade, quality, or
quantity of a commodity stored on a farm or
delivered by the producer;

(ii) a failure to properly care for and pre-
serve a commodity; or

(iii) a failure or refusal to deliver a com-
modity in accordance with a program estab-
lished under this section or the Agricultural
Adjustment Act of 1938.

(C) ACQUISITION OF COLLATERAL.—The Sec-
retary may include in a contract for a non-
recourse loan made under this section or the
Agricultural Adjustment Act of 1938 a provi-
sion that permits the Commodity Credit Cor-
poration, on and after the maturity of the
loan or any extension of the loan, to acquire
title to the unredeemed collateral without
obligation to pay for any market value that
the collateral may have in excess of the loan
indebtedness.

(D) SUGARCANE AND SUGAR BEETS.—A secu-
rity interest obtained by the Commodity
Credit Corporation as a result of the execu-
tion of a security agreement by the proc-
essor of sugarcane or sugar beets shall be su-
perior to all statutory and common law liens
on raw cane sugar and refined beet sugar in
favor of the producers of sugarcane and
sugar beets from which the sugar was de-
rived.

(9) EXCEPTION.—Notwithstanding the provi-
sions of the previous section, the provisions
of this section shall be applicable to 1996
through 2002 crops if the provisions of title I
of this Act are rendered inapplicable to such
crops of wheat and feed grains.

EXON AMENDMENT NO. 3200
(Ordered to lie on the table.)
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Mr. EXON submitted an amendment
intended to be proposed by him to
amendment No. 3184 proposed by Mr.
LEAHY to the bill S. 1541, supra; as fol-
lows:

Section 110 is amended by adding at the
end the following:

‘(d) PERMANENT LAW.—Title III of the Ag-
ricultural Adjustment Act of 1938 (7 U.S.C.
1301 et seq.) is amended by adding after sec-
tion 307 the following:

‘SEC. 308. MARKETING LOANS.

‘(a) IN GENERAL.—Except as provided in
subsection (c¢) in the case of the 1996 and sub-
sequent crops, the Secretary shall make
available to producers on a farm a non-
recourse marketing assistance loan for crops
of wheat, feed grains, upland cotton, rice,
and oilseeds (hereafter referred ‘‘loan crops’’)
produced on the farm. The loans shall be
made under terms and conditions that are
prescribed by the Secretary and at the loan
rate established under subsection (b).

‘(b) LoAN RATE.—The loan rate shall be not
less than 95 percent of the simple average
price received by producers of loan crops, as
determined by the Secretary, during the
marketing years for the immediately pre-
ceding 5 crops for the specific loan crop.

‘(c) SUSPENSION.—The provisions of this
section are suspended for the 1996 through
2002 crops of wheat, feed grains, upland cot-
ton, rice, and oilseeds.’”’

BAUCUS AMENDMENT NO. 3201

(Ordered to lie on the table.)

Mr. BAUCUS submitted an amend-
ment intended to be proposed by him
to amendment No. 3184 proposed by Mr.
LEAHY to the bill S. 1541, supra; as fol-
lows:

At the appropriate place, insert the fol-
lowing: ‘“Notwithstanding the provisions of
the Federal Crop Insurance Act, the Sec-
retary shall ensure that crop insurance is
made available to producers so that protec-
tion at the 75 percent level of coverage shall
be available at the rate for which coverage
at the 65 percent level is available on the
date prior to the date of enactment.”

GREGG (AND OTHERS)
AMENDMENT NO. 3202

(Ordered to lie on the table.)

Mr. GREGG (for himself, Mr. REID,
Mr. SANTORUM, and Mrs. FEINSTEIN)
submitted an amendment intended to
be proposed by them to amendment No.
3184 proposed by Mr. LEAHY to the bill
S. 1541, supra; as follows:

Strike section 107 on page 70.

WELLSTONE AMENDMENTS NOS.

3203-3204
(Ordered to lie on the table.)
Mr. WELLSTONE submitted two

amendments intended to be proposed
by him to amendment No. 3184 pro-
posed by Mr. LEAHY to the bill S. 1541,
supra; as follows:

AMENDMENT No. 3203

Amend Title I by adding to the end the fol-
lowing:

SEC. 112 ADJUSTMENT TO LOAN RATE CAPS.

‘“(a) ATTRIBUTION.—Notwithstanding the
provisions of sections 1001 and 1001A of the
Food Security Act of 1985 (7 U.S.C. 1308 and
1308-1) in the case of the 1996 through 2002
crops of wheat, feed grains, and oilseeds, the
Secretary shall attribute payments specified
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in section 1001 of Food Security Act of 1985
to persons who receive the payments di-
rectly, and attribute payments received by
entities to the individuals who own such en-
tities in proportion to their ownership inter-
est in the entity.”

“(b) ADJUSTMENTS IN CONTRACT ACCOUNTS
AND LOAN GUARANTEE AUTHORITY.—For the
crops after the Secretary has implemented
subsection (a), the Secretary shall—

‘(1) notwithstanding the provisions of this
Title, reduce the Contract Payment wheat
and feed grains provided in section 103 for
each fiscal year by $80,000,000; and

‘“(2) use such savings generated in para-
graph (1) to carry out a program to issue
guarantee against the risk of non-payment
arising out of loans taken out by agricul-
tural producers to finance the purchase of
stock or membership capital in cooperative
associations engaged in value added, food, or
industrial-use processing of agricultural
commodities.”

AMENDMENT NoO. 3204

Amend Title I by adding to the end the fol-
lowing:

SEC. 112 ADJUSTMENT TO LOAN RATE CAPS.

‘‘(a) ATTRIBUTION.—Notwithstanding the
provisions of sections 1001 and 1001A of the
Food Security Act of 1985 (7 U.S.C. 1308 and
1308-1) in the case of the 1996 through 2002
crops of wheat, feed grains, upland cotton,
rice, and oilseeds, the Secretary shall at-
tribute payments specified in section 1001 of
Food Security Act of 1985 to persons who re-
ceive the payments directly, and attribute
payments received by entities to the individ-
uals who own such entities in proportion to
their ownership interest in the entity.”

“(b) ADJUSTMENTS IN CONTRACT ACCOUNTS
AND LOAN RATE CAPS.—For the crops after
the Secretary has implemented subsection
(a), the Secretary shall—

‘(1) notwithstanding the provisions of this
Title, reduce the Contract Payment Account
provided in section 103 for each fiscal year by
$140,000,000; and

‘“(2) increase the loan rate caps in section
104 as follows:

‘“(A) $3.25 per bushel for wheat;

“(B) $2.25 per bushel for corn;

““(C) $0.60 per pound for upland cotton;

‘(D) $7.00 per hunderweight for rice;

“(E) $5.10 per bushel for soybeans; and

‘“(F) $.10 per pound for sunflower seed,
canola, rapeseed, safflower, mustard seed,
and flaxseed.”

MOYNIHAN (AND MIKULSKI)
AMENDMENT NO. 3205

(Ordered to lie on the table.)

Mr. MOYNIHAN (for himself and Ms.
MIKULSKI) submitted an amendment in-
tended to be proposed by them to
amendment No. 3184 proposed by Mr.
LEAHY to the bill S. 1541, supra; as fol-
lows:

On page 1-73, strike line 9 and insert the
following:

(i) EMERGENCY RELIEF FOR SUGARCANE RE-
FINERS.—Section 902(a) of the Food Security
Act of 1985 (Public Law 99-198; 7 U.S.C. 1446g
note) is amended by adding at the end the
following: ¢‘The Secretary of Agriculture
shall permit the importation of additional
raw cane sugar, from individuals who held
quotas under part VII of subtitle B of title
IIT of the Agricultural Adjustment Act of
1938 (7 U.S.C. 1359aa et seq.) on the day before
the date of enactment of the Agricultural
Market Transition Act, during such time as
the Secretary determines that the domestic
price of raw cane sugar exceeds 115 percent of
the loan rate determined under section 107 of
the Agricultural Market Transition Act.”.
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(j) CroPs.—This section (other than sub-
sections (h) and (i)).

DORGAN AMENDMENTS NOS. 3206-
3207

(Ordered to lie on the table.)

Mr. DORGAN submitted two amend-
ments intended to be proposed by him
to the bill S. 1541, supra; as follows:

AMENDMENT NoO. 3206
SECTION 1. SHORT TITLE.

This Act may be referred to as the ‘‘Agri-
cultural Act of 1996.”.

SEC. 2. FINDINGS.

The Congress findings that failure to enact
timely legislation extending farm and re-
lated programs will:

(a) Cause economic uncertainty to family
farmers across the country who represent
the backbone of American Agriculture;

(b) Create instability in commodity mar-
kets;

(¢) Result in lost export markets for U.S.
agricultural commodities; and

(d) Prevent the Secretary of Agriculture
from administering such programs in an or-
derly and efficient manner.
SEC. 3. AUTHORITY FOR 1996

PROGRAMS.

(a) IN GENERAL.—Notwithstanding any
other provisions of law except as provided in
this Act and the amendments made by this
Act, the provisions of the Agricultural Ad-
justment of 1938 (7 U.S.C. 1281 et seq.), the
Agricultural Act of 1949 (7 U.S.C. 1421 et
seq.), the Food Security Act of 1985 (Public
Law 99-198), and the Food, Agriculture, Con-
servation and Trade Act of 1990 (Public Law
101-624) and each program that was author-
ized or reauthorized by any of the Acts, that
were applicable on September 30, 1995, shall
be applicable for 1996.

(b) FLEXIBILITY.—Amend section 504 of the
Agricultural Act of 1949 (7 U.S.C. 1464) by—

(1) Striking subsections (c), (d), and (e) and
inserting the following:

‘‘(c) NON-PAYMENT ACRES.—In the case of
the 1996 crops, any crop or conserving crop
specified in subsection (b)(1) may be planted
on the acres of a crop acreage base that is
not eligible for payment under this Act.”’;

‘(d) LOAN ELIGIBILITY.—In the case of the
1996 crops, producers on a farm with crop
acreage base may plant any program crop on
the crop acreage base and shall be eligible to
receive purchases, loans, and loan deficiency
payments for the program crop.”.

SEC. 4. MISCELLANEOUS PROVISIONS.

(a) PAYMENTS.—Section 114(a)(2) of the Ag-
ricultural Act of 1949 (7 U.S.C. 1445(j)(a)(2)) is
amended by adding at the end the following:

“(K) 1995 DISASTERS.—In the case of the
producers who were prevented from planting,
or incurred a reduced yield of 20 percent or
more of, the 1995 crop due to weather or re-
lated condition, the Secretary may settle
claims for the repayment by producers re-
quired under subparagraph (G) or (H) on
terms determined by the Secretary to be fair
and equitable, except that no claim shall be
reduced by more than $3,500.”

(b) CONSERVATION.—Section 1231(b)(4) of
the Food Security Act of 1985 (16 U.S.C.
3831(b)(4)) is amended—

(1) in subparagraph (C), by striking ‘“‘or” at
the end;

(2) in subparagraph (D), by striking the pe-
riod at the end and inserting ‘‘; or’’; and

(3) by adding at the end the following:

‘“(E) if the Secretary determines that such
lands will be used to store water for flood
control in a closed basin.”

(c) ADVANCED PAYMENTS.—

AGRICULTURAL
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(1) IN GENERAL.—In the case of 1996 crops,
advanced payments shall be made in accord-
ance with the formula described in para-
graph (2).

(2) FORMULA.—Payments authorized under
this subsection shall be based on a rate equal
to 50 percent of the average deficiency pay-
ment rate for the 1990 through 1994 crops.

(3) NONREFUNDABLE.—Payments authorized
under this subsection shall not be refund-
able.

AMENDMENT NoO. 3207

Strike all after the enacting clause and in-
sert the following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“Farm Security Act of 1996°.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.
TITLE I—COMMODITY PROGRAMS

Sec. 101. Wheat, feed grain, and oilseed pro-
gram.
Upland cotton program.
Rice program.
Peanut program.
Dairy program.
Sugar program.
Sheep industry transition program.
Suspension of permanent price sup-
port authority.
Extension of related price support
provisions.
Crop insurance administrative fee.
Effective date.
TITLE II—-CONSERVATION

201. Conservation reserve program.

202. Environmental quality incentives
program.

TITLE III—NUTRITION ASSISTANCE

Sec. 301. Food stamp program.

Sec. 302. Commodity distribution program;
commodity supplemental food
program.

Sec. 303. Emergency food assistance pro-
gram.

Sec. 304. Soup kitchens program.

Sec. 305. National commodity processing.

TITLE I—COMMODITY PROGRAMS
SEC. 101. WHEAT, FEED GRAIN, AND OILSEED
PROGRAM.

(a) IN GENERAL.—Title I of the Agricultural
Act of 1949 (7 U.S.C. 1441 et seq.) is amended
by adding the end the following:

“SEC. 116. MARKETING LOANS AND LOAN DEFI-

CIENCY PAYMENTS FOR 1996
THROUGH 2002 CROPS OF WHEAT,
FEED GRAINS, AND OILSEEDS.

‘‘(a) DEFINITIONS.—In this section:

‘(1) COVERED COMMODITIES.—The term ‘cov-
ered commodities’ means wheat, feed grains,
and oilseeds.

‘“(2) FEED GRAINS.—The term ‘feed grains’
means corn, grain sorghum, barley, oats,
millet, rye, or as designated by the Sec-
retary, other feed grains.

‘(3) OILSEEDS.—The term ‘oilseeds’ means
soybeans, sunflower seed, rapeseed, canola,
safflower, flaxseed, mustard seed, or as des-
ignated by the Secretary, other oilseeds.

“(b) ADJUSTMENT ACCOUNT.—

‘(1) DEFINITION OF PAYMENT BUSHEL OF PRO-
DUCTION.—In this subsection, the term ‘pay-
ment bushel of production’ means—

“(A) in the case of wheat, 70 of a bushel;

‘“(B) in the case of corn, a bushel; and

‘(C) in the case of other feed grains, a
quantity determined by the Secretary.

‘“(2) ESTABLISHMENT.—The Secretary shall
establish an Adjustment Account (referred
to in this subsection as the ‘Account’) for
making—

‘““(A) payments to producers of the 1996
through 2002 crops of covered commodities

102.
103.
104.
105.
106.
107.
108.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec. 109.
110.
111.

Sec.
Sec.

Sec.
Sec.
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who participate in the marketing loan pro-
gram established under subsection (c); and

‘(B) payments to producers of the 1994 and
1995 crops of covered commodities that are
authorized, but not paid, under sections 1056B
and 107B prior to the date of enactment of
this section.

‘“(3) AMOUNT IN ACCOUNT.—The Secretary
shall transfer from funds of the Commodity
Credit Corporation into the Account—

““(A) $3,000,000,000 for fiscal year 1996; and

‘“(B) $3,900,000,000 for each of fiscal years
1997 through 2002;
to remain available until expended.

‘“(4) PAYMENTS.—The Secretary shall use
funds in the Account to make payments to
producers of wheat and feed grains in accord-
ance with this subsection.

““(56) TIER 1 SUPPORT.—

‘“(A) IN GENERAL.—The producers on a farm
referred to in paragraph (2) shall be entitled
to a payment computed by multiplying—

‘(i) the payment quantity determined
under subparagraph (B); by

‘‘(i1) the payment factor determined under
subparagraph (C).

““(B) PAYMENT QUANTITY.—

‘(1) IN GENERAL.—Subject to clause (ii), the
payment quantity for payments under sub-
paragraph (A) shall be determined by the
Secretary based on—

‘“(I) 90 percent of the 5-year average of the
quantity of wheat and feed grains produced
on the farm;

‘“(IT) an adjustment to reflect any disaster
or other circumstance beyond the control of
the producers that adversely affected produc-
tion of wheat or feed grains, as determined
by the Secretary; and

“(IIT) an adjustment for planting resource
conservation crops on the crop acreage base
for covered commodities, and adopting con-
serving uses, on the base not enrolled in the
environmental reserve program provided in
paragraph (6).

‘“(ii) LIMITATIONS.—The quantity deter-
mined under clause (i) for an individual, di-
rectly or indirectly, shall not exceed 30,000
payment bushels of wheat or feed grains and
may be adjusted by the Secretary to reflect
the availability of funds.

¢“(C) PAYMENT FACTOR.—

‘(i) WHEAT.—The payment factor for wheat
under subparagraph (A) shall be equal to the
difference between a price established by the
Secretary, of not to exceed $4.00 per bushel,
and the greater of—

‘“(I) the marketing loan rate for the crop of
wheat; or

“(IT) the average domestic price for wheat
for the crop for the calendar year in which
the crop is normally harvested.

‘(i) CorN.—The payment factor for corn
under subparagraph (A) shall be equal to the
difference between a price established by the
Secretary, of not to exceed $2.75 per bushel,
and the greater of—

‘“(I) the marketing loan rate for the crop of
corn; or

‘“(IT) the average domestic price for corn
for the crop for the calendar year in which
the crop is normally harvested;

‘(iii) OTHER FEED GRAINS.—The payment
factor for other feed grains under subpara-
graph (A) shall be established by the Sec-
retary at such level as the Secretary deter-
mines is fair and reasonable in relation to
the payment factor for corn.

‘(D) ADVANCE PAYMENT.—

‘(i) IN GENERAL.—Except as provided in
clauses (ii) and (iii), the Secretary shall
make available to producers on a farm 50
percent of the projected payment under this
subsection at the time the producers agree
to participate in the program.

‘(i) 1995 PAYMENTS.—In the case of pro-
ducers on a farm who were prevented from
planting, or incurred a reduced yield of 20
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percent or more of, the 1995 crop due to
weather or related condition, the Secretary
may settle claims for the repayment by the
producers on terms determined by the Sec-
retary to be fair and equitable, except that
no claim shall be reduced by more than
$3,500.

¢(iii) 1996 PAYMENTS.—

‘(I) IN GENERAL.—In the case of 1996 crops,
advanced payments shall be made in accord-
ance with the formula under subclause (II).

“(IT) FORMULA.—Payments authorized
under this clause shall be based on a rate
equal to 50 percent of the average deficiency
payment rate for the 1990 through 1994 crops.

‘‘(III) NONREFUNDABLE.—Payments author-
ized under this clause shall not be refund-
able.

¢“(6) ENVIRONMENTAL RESERVE PROGRAM.—

‘““(A) IN GENERAL.—The Secretary may
enter into 1 to 5 year contracts with pro-
ducers on a farm referred to in paragraph (2)
for the purposes of enrolling flexible acreage
base for conserving use purposes.

‘“(B) LIMITATION.—Flexible acreage base
enrolled in the environmental reserve pro-
gram shall not be eligible for benefits pro-
vided in paragraph (5)(B).

““(c) MARKETING LOANS.—

‘(1) IN GENERAL.—The Secretary shall
make available to producers on a farm mar-
keting loans for each of the 1996 through 2002
crops of covered commodities produced on
the farm.

*“(2) ELIGIBILITY.—

‘“(A) IN GENERAL.—To be eligible for a loan
under this subsection, the producers on a
farm may not plant covered commodities on
the farm in excess of the flexible acreage
base of the farm determined under section
502.

‘(B) AMOUNT.—The Secretary shall provide
marketing loans for their normal production
of covered commodities produced on a farm.

¢“(3) LOAN RATE.—

‘“(A) IN GENERAL.—Loans made under this
subsection shall be made at the rate of 90
percent of the average price for the com-
modity for the previous 5 crop years, as de-
termined by the Secretary.

‘(B) ADJUSTMENTS.—For each of the 1996
through 2002 crops of covered commodities,
the Secretary may not adjust local loan
rates by a factor greater than 3 percent of
the national loan rate.

‘(4) REPAYMENT.—

‘‘(A) CALCULATION.—Producers on a farm
may repay loans made under this subsection
for a crop at a level that is the lesser of—

‘(i) the loan level determined for the crop;
or

‘‘(ii) the prevailing domestic market price
for the commodity (adjusted to location and
quality), as determined by the Secretary.

‘(B) PREVAILING DOMESTIC MARKET PRICE.—
The Secretary shall prescribe by regula-
tion—

‘(i) a formula to determine the prevailing
domestic market price for each covered com-
modity; and

‘(ii) a mechanism by which the Secretary
shall announce periodically the prevailing
domestic market prices established under
this subsection.

¢“(d) LOAN DEFICIENCY PAYMENTS.—

‘(1) IN GENERAL.—The Secretary may, for
each of the 1996 through 2002 crops of covered
commodities, make payments (referred to in
this subsection as ‘loan deficiency pay-
ments’) available to producers who, although
eligible to obtain a marketing loan under
subsection (c), agree to forgo obtaining the
loan in return for payments under this sub-
section.

‘‘(2) COMPUTATION.—A payment under this
subsection shall be computed by multi-
plying—

‘‘(A) the loan payment rate; by
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“(B) the quantity of a covered commodity
the producer is eligible to place under loan
but for which the producer forgoes obtaining
the loan in return for payments under this
subsection.

*“(3) LOAN PAYMENT RATE.—

“‘(A) IN GENERAL.—For the purposes of this
subsection, the loan payment rate shall be
the amount by which—

‘(i) the marketing loan rate determined
for the crop under subsection (c)(3); exceeds

‘“(ii) the level at which a loan may be re-
paid under subsection (c)(4).

‘(B) DATE.—The date on which the calcula-
tion required under subparagraph (A) for the
producers on a farm shall be determined by
the producers, except that the date may not
be later than the earlier of—

‘(i) the date the producers lost beneficial
interest in the crop; or

‘“(ii) the end of the marketing year for the
crop.

‘“(4) APPLICATION.—Producers on a farm
may apply for a payment for a covered com-
modity under this subsection at any time
prior to the end of the marketing year for
the commodity.

‘‘(e) EQUITABLE RELIEF.—If the failure of a
producer to comply fully with the terms and
conditions of programs conducted under this
section precludes the making of loans and
payments, the Secretary may, nevertheless,
make the loans and payments in such
amounts as the Secretary determines are eq-
uitable in relation to the seriousness of the
failure.

¢“(f) CoMmMODITY CREDIT CORPORATION.—The
Secretary shall carry out the program au-
thorized by this section through the Com-
modity Credit Corporation.

“(g) ASSIGNMENT OF PAYMENTS.—The provi-
sions of section 8(g) of the Soil Conservation
and Domestic Allotment Act (16 U.S.C.
590h(g)) (relating to assignment of payments)
shall apply to payments under this section.

““(h) TENANTS AND SHARECROPPERS.—In car-
rying out this section, the Secretary shall
provide adequate safeguards to protect the
interest of tenants and sharecroppers.

‘(i) CrROPS.—This section shall be effective
only for the 1996 through 2002 crops of a cov-
ered commodity.”.

(b) FLEXIBLE ACREAGE BASE.—

(1) DEFINITIONS.—Section 502 of the Agri-
cultural Act of 1949 (7 U.S.C. 1462) is amended
by striking paragraphs (2) and (3) and insert-
ing the following:

‘“(2) FEED GRAINS.—The term ‘feed grains’
means corn, grain sorghum, barley, oats,
millet, rye, or as designated by the Sec-
retary, other feed grains.

‘“(3) GO crOPS.—The term ‘GO crops’ means
wheat, feed grains, and oilseeds.

‘“(4) OILSEEDS.—The term ‘oilseed’ means a
crop of soybeans, sunflower seed, rapeseed,
canola, safflower, flaxseed, mustard seed, or,
if designated by the Secretary, other oil-
seeds.

‘“(6) PROGRAM CROP.—The term ‘program
crop’ means a GO crop and a crop of upland
cotton or rice.”.

(2) CROP ACREAGE BASES.—Section 503(a) of
the Act (7 U.S.C. 1463(a)) is amended by
striking paragraph (1) and inserting the fol-
lowing:

(1) IN GENERAL.—

‘““(A) GO crops.—The Secretary shall pro-
vide for the establishment and maintenance
of a single crop acreage base for GO crops,
including any GO crops produced under an
established practice of double cropping.

‘(B) COTTON AND RICE.—The Secretary
shall provide for the establishment and
maintenance of crop acreage bases for cotton
and rice crops, including any program crop
produced under an established practice of
double cropping.”’.
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SEC. 102. UPLAND COTTON PROGRAM.

(a) EXTENSION.—Section 103B of the Agri-
cultural Act of 1949 (7 U.S.C. 1444-2) is
amended—

(1) in the section heading,
1997’ and inserting ‘‘2002°’;

(2) in subsections (a)(1), (b)(1), (c)(1), and
(0), by striking 1997 each place it appears
and inserting ‘2002’;

(3) in subsection (a)(b), by striking 1998’
each place it appears and inserting ‘2002°’;

(4) in the Theading of subsection
(©))(D)(V)AI), by striking ‘1997 and insert-
ing ¢‘2002’’;

(5) in subsection (e)(1)(D), by striking ‘‘the
1997 crop’” and inserting ‘‘each of the 1997
through 2002 crops’’; and

(6) in subsections (e)(3)(A) and (f)(1), by
striking ‘1995’ each place it appears and in-
serting ¢‘2002°.

(b) INCREASE IN NONPAYMENT ACRES.—Sec-
tion 103B(c)(1)(C) of the Act is amended by
striking ‘‘85 percent’ and inserting ‘‘80 per-
cent for each of the 1996 through 2002 crops’.

(c) ADVANCE PAYMENT.—Section 103B(c)(1)
of the Act is amended by adding at the end
the following:

‘“(F) ADVANCE PAYMENT.—

‘(i) IN GENERAL.—Except as provided in
clauses (ii) and (iii), the Secretary shall
make available to producers on a farm 50
percent of the projected payment under this
subsection at the time the producers agree
to participate in the program.

‘(i) 1995 PAYMENTS.—In the case of pro-
ducers on a farm who were prevented from
planting, or incurred a reduced yield of 20
percent or more of, the 1995 crop due to
weather or related condition, the Secretary
may settle claims for the repayment by the
producers on terms determined by the Sec-
retary to be fair and equitable, except that
no claim shall be reduced by more than
$3,500.

““(iii) 1996 PAYMENTS.—

“(I) IN GENERAL.—In the case of 1996 crops,
advanced payments shall be made in accord-
ance with the formula under subclause (II).

4(ID) FORMULA.—Payments authorized
under this clause shall be based on a rate
equal to 50 percent of the average deficiency
payment rate for the 1990 through 1994 crops.

‘“(IIT) NONREFUNDABLE.—Payments author-
ized under this clause shall not be refund-
able.”.

SEC. 103. RICE PROGRAM.

(a) EXTENSION.—Section 101B of the Agri-
cultural Act of 1949 (7 U.S.C. 1441-2) is
amended—

(1) in the section heading,
1995’ and inserting ‘‘2002°’;

(2) in subsections (a)(1), (a)@3), (b)),
(©(D)(A), (e)(D)(B)(iil), (e)(3)(A), (D)(1), and (n),
by striking ‘1995’ each place it appears and
inserting ‘2002’;

(3) in subsection (a)(5)(D)(i), by striking
€1996”” and inserting ¢‘2003’’; and

(4) in subsection (c)(1)—

(A) in subparagraph (B)(ii)—

(i) by striking ‘“‘AND 1995
“THROUGH 2002”’; and

(ii) by striking ‘“‘and 1995’ and inserting
‘‘through 2002’’; and

(B) in subparagraph (D)—

(i) in clauses (i) and (v)II), by striking
1997 each place it appears and inserting
€¢2002°’; and

(ii) in the heading of clause (v)(II), by
striking ‘1997’ and inserting ‘‘2002”".

(b) INCREASE IN NONPAYMENT ACRES.—Sec-
tion 101B(c)(1)(C)(ii) of the Act is amended by
striking ‘‘85 percent’’ and inserting ‘‘80 per-
cent for each of the 1998 through 2002 crops’’.

(c) ADVANCE PAYMENT.—Section 101B(c)(1)
of the Act is amended by adding at the end
the following:

‘“(F) ADVANCE PAYMENT.—

by striking

by striking

and inserting
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‘(i) IN GENERAL.—Except as provided in
clauses (ii) and (iii), the Secretary shall
make available to producers on a farm 50
percent of the projected payment under this
subsection at the time the producers agree
to participate in the program.

“‘(ii) 1995 PAYMENTS.—In the case of pro-
ducers on a farm who were prevented from
planting, or incurred a reduced yield of 20
percent or more of, the 1995 crop due to
weather or related condition, the Secretary
may settle claims for the repayment by the
producers on terms determined by the Sec-
retary to be fair and equitable, except that
no claim shall be reduced by more than
$3,500.

¢(iii) 1996 PAYMENTS.—

‘(D) IN GENERAL.—In the case of 1996 crops,
advanced payments shall be made in accord-
ance with the formula under subclause (II).

(I FORMULA.—Payments authorized
under this clause shall be based on a rate
equal to 50 percent of the average deficiency
payment rate for the 1990 through 1994 crops.

‘‘(III) NONREFUNDABLE.—Payments author-
ized under this clause shall not be refund-
able.”.

SEC. 104. PEANUT PROGRAM.

(a) EXTENSION.—

(1) AGRICULTURAL ACT OF 1949.—Section 108B
of the Agricultural Act of 1949 (7 U.S.C.
1445c-3) is amended—

(A) in the section heading,
1997 and inserting ‘2002°’;

(B) in subsection (a)(1), (b)(1), and (h), by
striking ‘1997’ each place it appears and in-
serting ¢‘2002’’; and

(C) in subsection (g)—

(i) by striking ‘1997 in paragraphs (1) and
(2)(A)(ii)(IT) and inserting ‘‘2002’; and

(ii) by striking ‘‘the 1997 crop’’ each place
it appears and inserting ‘‘each of the 1997
through 2002 crops’’.

(2) AGRICULTURAL ADJUSTMENT ACT OF
1938.—Part VI of subtitle B of title III of the
Agricultural Adjustment Act of 1938 is
amended—

(A) in section 358-1 (7 U.S.C. 1358-1)—

(i) in the section heading, by striking
1997’ and inserting ¢‘2002°’; and

(ii) in subsections (a)(1), (b), and (f), by
striking ‘1997’ each place it appears and in-
serting ‘<2002”’;

(B) in section 358b (7 U.S.C. 1358b)—

(i) in the section heading, by striking
1995’ and inserting ¢‘2002°’; and

(ii) in subsection (c), by striking 1995’
and inserting ‘2002’;

(C) in section 358c(d) (7 U.S.C. 1358c(d)), by
striking ‘1995 and inserting ‘‘2002’’; and

(D) in section 358e (7 U.S.C. 1359a)—

(i) in the section heading, by striking
1997’ and inserting ‘2002’’; and

(ii) in subsection (i), by striking ‘1997’ and
inserting ‘‘2002"’.

(b) SUPPORT RATES FOR PEANUTS.—Section
108B(a)(2) of the Agricultural Act of 1949 (7
U.S.C. 1445c-3(a)(2)) is amended—

(1) by striking ‘‘(2) SUPPORT RATES.—The”’
and inserting the following:

¢“(2) SUPPORT RATES.—

““(A) 1991-1995 crOPS.—The”’; and

(2) by adding at the end the following:

‘“(B) 1996-2002 croPs.—The national aver-
age quota support rate for each of the 1996
through 2002 crops of quota peanuts shall be
$678 per ton.”’.

(c) UNDERMARKETINGS.—

(1) IN GENERAL.—Section 358-1(b) of the Ag-
ricultural Adjustment Act of 1938 (7 U.S.C.
1358-1(b)) is amended—

(A) in paragraph (7), by adding at the end
the following::

‘“(C) TRANSFER OF ADDITIONAL PEANUTS.—
Additional peanuts on a farm from which the
quota poundage was not harvested or mar-
keted may be transferred to the quota loan

by striking
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pool for pricing purposes at the quota price
on such basis as the Secretary shall be regu-
lation provide, except that the poundage of
the peanuts so transferred shall not exceed
the difference in the total quantity of pea-
nuts meeting quality requirements for do-
mestic edible use, as determined by the Sec-
retary, marketed from the farm and the
total farm poundage quota.’’; and

(B) by striking paragraphs (8) and (9).

(2) CONFORMING AMENDMENTS.—Section
358b(a) of the Act (7 U.S.C. 1358b(a)) is
amended—

(A) in paragraph (1)(A), by striking ‘‘under-
marketings and’’; and

(B) in paragraph (3), by striking ‘‘(includ-
ing any applicable undermarketings)’’.

SEC. 105. DAIRY PROGRAM.

(a) PRICE SUPPORT.—Section 204 of the Ag-
ricultural Act of 1949 (7 U.S.C. 1446e) is
amended—

(1) in the section heading,
¢1996”° and inserting ‘‘2002°’;

(2) in subsections (a), (b), (f), (g), and (k),
by striking ‘1996’ each place it appears and
inserting ‘2002°’;

(3) in subsection (h)(2)(C), by striking ‘‘and
1997’ and inserting ‘‘through 2002.

(b) SUPPORT PRICE FOR BUTTER AND PoOw-
DERED MILK.—Section 204(c)(3) of the Act is
amended—

(1) in subparagraph (A), by striking ‘‘Sub-
ject to subparagraph (B), the” and inserting
“The”’;

(2) by striking subparagraph (B); and

(3) by redesignating subparagraph (C) as
subparagraph (B).

(c) SUPPORT RATE.—Section 204(d) of the
Act is amended—

(1) by striking paragraphs (1) through (3);

(2) by redesignating paragraphs (4) and (b)
as paragraphs (1) and (2) respectively; and

(3) in paragraph (1) (as so redesignated), by
striking “‘$10.10” and inserting ‘‘$10.35”".

SEC. 106. SUGAR PROGRAM.

(a) IN GENERAL.—Section 206 of the Agri-
cultural Act of 1949 (7 U.S.C. 1446g) is amend-
ed to read as follows:

“SEC. 206. SUGAR SUPPORT FOR 1996 THROUGH
2002 CROPS.

‘‘(a) DEFINITIONS.—In this section:

‘(1) AGREEMENT ON AGRICULTURE.—The
term ‘Agreement on Agriculture’ means the
Agreement on Agriculture resulting from the
Uruguay Round of Multilateral Trade Nego-
tiations.

‘“(2) MAJOR COUNTRY.—The term ‘major
country’ includes—

““(A) a country that is allocated a share of
the tariff rate quota for imported sugars and
syrups by the United States Trade Rep-
resentative pursuant to additional U.S. note
5 to chapter 17 of the Harmonized Tariff
Schedule;

‘“(B) a country of the European Union; and

‘(C) the People’s Republic of China.

‘“(3) MARKET.—The term ‘market’ means to
sell or otherwise dispose of in commerce in
the United States (including, with respect to
any integrated processor and refiner, the
movement of raw cane sugar into the refin-
ing process) and delivery to a buyer.

‘(4) TOTAL ESTIMATED DISAPPEARANCE.—
The term ‘total estimated disappearance’
means the quantity of sugar, as estimated by
the Secretary, that will be consumed in the
United States during a fiscal year (other
than sugar imported for the production of
polyhydric alcohol or to be refined and reex-
ported in refined form or in a sugar-con-
taining product), plus the quantity of sugar
that would provide for adequate carryover
stocks.

‘“(b) PRICE SUPPORT.—The price of each of
the 1996 through 2002 crops of sugar beets and
sugarcane shall be supported in accordance
with this section.

‘“(c) SUGARCANE.—Subject to subsection
(e), the Secretary shall support the price of

by striking
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domestically grown sugarcane through loans
at a support level of 18 cents per pound for

raw cane sugar.
‘(d) SUGAR BEETS.—Subject to subsection

(e), the Secretary shall support the price of
each crop of domestically grown sugar beets
through loans at the level provided for re-
fined beet sugar produced from the 1995 crop

of domestically grown sugar beets.
‘‘(e) ADJUSTMENT IN SUPPORT LEVEL.—

‘(1) DOWNWARD ADJUSTMENT IN SUPPORT
LEVEL.—

‘“(A) IN GENERAL.—The Secretary shall de-
crease the support price of domestically
grown sugarcane and sugar beets from the
level determined for the preceding crop, as
determined under this section, if the quan-
tity of negotiated reductions in export and
domestic subsidies of sugar that apply to the
European Union and other major countries
in the aggregate exceed the quantity of the
reductions in the subsidies agreed to under
the Agreement of Agriculture.

‘(B) EXTENT OF REDUCTION.—The Secretary
shall not reduce the level of price support
under subparagraph (A) below a level that
provides an equal measure of support to the
level provided by the European Union or any
other major country through domestic and
export subsidies that are subject to reduc-
tion under the Agreement on Agriculture.

‘“(2) INCREASES IN SUPPORT LEVEL.—The
Secretary may increase the support level for
each crop of domestically grown sugarcane
and sugar beets from the level determined
for the preceding crop based on such factors
as the Secretary determines appropriate, in-
cluding changes (during the 2 crop years im-
mediately preceding the crop year for which
the determination is made) in the cost of
sugar products, the cost of domestic sugar
production, the amount of any applicable as-
sessments, and other factors or cir-
cumstances that may adversely affect do-
mestic sugar production.

“(f) LOAN TYPE; PROCESSOR ASSURANCES.—

‘(1) IN GENERAL.—Subject to paragraph (2),
the Secretary shall carry out this section by
making recourse loans to sugar producers.

““(2) MODIFICATION.—During any fiscal year
in which the tariff rate quota for imports of
sugar into the United States is established
at, or is increased to, a level that exceeds the
minimum level for the imports committed to
by the United States under the Agreement
on Agriculture, the Secretary shall carry out
this section by making nonrecourse loans
available to sugar producers. Any recourse
loan previously made available by the Sec-
retary and not repaid under this section dur-
ing the fiscal year shall be converted into a
nonrecourse loan.

‘(3) PROCESSOR ASSURANCES.—To effec-
tively support the prices of sugar beets and
sugarcane received by a producer, the Sec-
retary shall obtain from each processor that
receives a loan under this section such assur-
ances as the Secretary considers adequate
that, if the Secretary is required under para-
graph (2) to make nonrecourse loans avail-
able, or convert recourse loans into non-
recourse loans, each producer served by the
processor will receive the appropriate min-
imum payment for sugar beets and sugar-
cane delivered by the producer, as deter-
mined by the Secretary.

‘‘(g) ANNOUNCEMENTS.—The Secretary shall
announce the type of loans available and the
loan rates for beet and cane sugar for any
fiscal year under this section as far in ad-
vance as is practicable.

““(h) LOAN TERM.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2) and subsection (i), a loan under
this section during any fiscal year shall be
made available not earlier than the begin-
ning of the fiscal year and shall mature at
the end of 3 months.

‘“(2) EXTENSION.—The maturity of a loan
under this section may be extended for up to
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2 additional 3-month periods, at the option of
the borrower, except that the maturity of a
loan may not be extended under this para-
graph beyond the end of the fiscal year.

‘(1) SUPPLEMENTARY LOANS.—Subject to
subsection (e), the Secretary shall make
available to eligible processors price support
loans with respect to sugar processed from
sugar beets and sugarcane harvested in the
last 3 months of a fiscal year. The loans shall
mature at the end of the fiscal year. The
processor may repledge the sugar as collat-
eral for a price support loan in the subse-
quent fiscal year, except that the second
loan shall—

‘(1) be made at the loan rate in effect at
the time the second loan is made; and

‘(2) mature in not more than 9 months,
less the quantity of time that the first loan
was in effect.

“(j) USE orF COMMODITY CREDIT CORPORA-
TION.—The Secretary shall use the funds, fa-
cilities, and authorities of the Commodity
Credit Corporation to carry out this section.

“(k) MARKETING ASSESSMENTS.—

‘(1) IN GENERAL.—Assessments shall be col-
lected in accordance with this subsection
with respect to all sugar marketed within
the United States during the 1996 through
2002 fiscal years.

‘“(2) BEET SUGAR.—The first seller of beet
sugar produced from domestic sugar beets or
domestic sugar beet molasses shall remit to
the Commodity Credit Corporation a non-
refundable marketing assessment in an
amount equal to 1.1894 percent of the loan
level established under subsection (d) per
pound of sugar marketed.

‘“(3) CANE SUGAR.—The first seller of raw
cane sugar produced from domestic sugar-
cane or domestic sugarcane molasses shall
remit to the Commodity Credit Corporation
a nonrefundable marketing assessment in an
amount equal to 1.11 percent of the loan
level established under subsection (c) per
pound of sugar marketed (including the
transfer or delivery of the sugar to a refinery
for further processing or marketing).

*“(4) COLLECTION.—

“(A) TIMING.—Marketing assessments re-
quired under this subsection shall be col-
lected and remitted to the Commodity Cred-
it Corporation not later than 30 days after
the date that the sugar is marketed.

‘(B) MANNER.—Subject to subparagraph
(A), marketing assessments shall be col-
lected under this subsection in the manner
prescribed by the Secretary and shall be non-
refundable.

‘“(6) PENALTIES.—If any person fails to
remit an assessment required by this sub-
section or fails to comply with such require-
ments for recordkeeping or otherwise fails to
comply with this subsection, the person shall
be liable to the Secretary for a civil penalty
of not more than an amount determined by
multiplying—

““‘(A) the quantity of sugar involved in the
violation; by

‘“(B) the loan level for the applicable crop
of sugarcane or sugar beets from which the
sugar is produced.

For the purposes of this paragraph, refined
sugar shall be treated as produced from
sugar beets.

‘“(6) ENFORCEMENT.—The Secretary may
enforce this subsection in the courts of the
United States.

(1) INFORMATION REPORTING.—

‘(1) DUTY OF PROCESSORS AND REFINERS TO
REPORT.—A sugarcane processor, cane sugar
refiner, and sugar beet processor shall fur-
nish the Secretary, on a monthly basis, such
information as the Secretary may require to
administer sugar programs, including the
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quantity of purchases of sugarcane, sugar
beets, and sugar, and production, importa-
tion, distribution, and stock levels of sugar.

‘‘(2) DUTY OF PRODUCERS TO REPORT.—To ef-
ficiently and effectively carry out the pro-
gram under this section, the Secretary may
require a producer of sugarcane or sugar
beets to report, in the manner prescribed by
the Secretary, the producer’s sugarcane or
sugar beet yields and acres planted to sugar-
cane or sugar beets, respectively.

‘“(3) PENALTY.—Any person willfully failing
or refusing to furnish the information, or
furnishing willfully any false information,
required under this subsection shall be sub-
ject to a civil penalty of not more than
$10,000 for each such violation.

‘“(4) MONTHLY REPORTS.—Taking into con-
sideration the information received under
paragraph (1), the Secretary shall publish on
a monthly basis composite data on produc-
tion, imports, distribution, and stock levels
of sugar.

“(m) SUGAR ESTIMATES.—

‘(1) DOMESTIC REQUIREMENT.—Before the
beginning of each fiscal year, the Secretary
shall estimate the domestic sugar require-
ment of the United States in an amount that
is equal to the total estimated disappear-
ance, minus the quantity of sugar that will
be available from carry-in stocks.

‘“(2) QUARTERLY REESTIMATES.—The Sec-
retary shall make quarterly reestimates of
sugar consumption, stocks, production, and
imports for a fiscal year not later than the
beginning of each of the second through
fourth quarters of the fiscal year.

‘‘(n) CROPS.—This section shall be effective
only for the 1996 through 2002 crops of sugar
beets and sugarcane.’.

(b) MARKETING QUOTAS.—Part VII of sub-
title B of title III of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1359aa et seq.) is
repealed.

SEC. 107. SHEEP INDUSTRY TRANSITION PRO-
GRAM.

Title II of the Agricultural Act of 1949 (7
U.S.C. 1446 et seq.) is amended by adding at
the end the following:

“SEC. 208. SHEEP INDUSTRY TRANSITION PRO-
GRAM.

““(a) LOsSs.—

‘(1) IN GENERAL.—The Secretary shall, on
presentation of warehouse receipts or other
acceptable evidence of title as determined by
the Secretary, make available for each of the
1996 through 1999 marketing years recourse
loans for wool at a loan level, per pound,
that is not less than the smaller of—

‘““(A) the average price (weighted by mar-
ket and month) of the base quality of wool at
average location in the United States as
quoted during the 5-marketing year period
preceding the year in which the loan level is
announced, excluding the year in which the
average price was the highest and the year in
which the average price was the lowest in
the period; or

““(B) 90 percent of the average price for
wool projected for the marketing year in
which the loan level is announced, as deter-
mined by the Secretary.

*“(2) ADJUSTMENTS TO LOAN LEVEL.—

‘“(A) LIMITATION ON DECREASE IN LOAN
LEVEL.—The loan level for any marketing
year determined under paragraph (1) may
not be reduced by more than 5 percent from
the level determined for the preceding mar-
keting year, and may not be reduced below
50 cents per pound.

“(B) LIMITATION ON INCREASE IN LOAN
LEVEL.—If for any marketing year the aver-
age projected price determined under para-
graph (1)(B) is less than the average United
States market price determined under para-
graph (1)(A), the Secretary may increase the
loan level to such level as the Secretary may

CONGRESSIONAL RECORD — SENATE

consider appropriate, not in excess of the av-
erage United States market price deter-
mined under paragraph (1)(A).

¢“(C) ADJUSTMENT FOR QUALITY.—

‘(i) IN GENERAL.—Notwithstanding sub-
paragraphs (A) and (B), the Secretary may
adjust the loan level of a loan made under
this section with respect to a quantity of
wool to more accurately reflect the quality
of the wool, as determined by the Secretary.

¢“(i1) ESTABLISHMENT OF GRADING SYSTEM.—
To allow producers to establish the quality
of wool produced on a farm, the Secretary
shall establish a grading system for wool,
based on micron diameter of the fibers in the
wool.

“(iii) FEES.—The Secretary may charge
each person that requests a grade for a quan-
tity of wool a fee to offset the costs of test-
ing and establishing a grade for the wool.

‘“(iv) TESTING FACILITIES.—To the extent
practicable, the Secretary may certify State,
local, or private facilities to carry out the
grading of wool for the purpose of carrying
out this subparagraph.

“(3) ANNOUNCEMENT OF LOAN LEVEL.—The
loan level for any marketing year of wool
shall be determined and announced by the
Secretary not later than December 1 of the
calendar year preceding the marketing year
for which the loan is to be effective or, in the
case of the 1996 marketing year, as soon as is
practicable after December 1, 1995.

‘“(4) TERM OF LOAN.—

““(A) IN GENERAL.—Recourse loans provided
for in this section may be made for an initial
term of 9 months from the first day of the
month in which the loan is made.

‘(B) EXTENSIONS.—Except as provided in
subparagraph (C), recourse loans provided for
in this section shall, on request of the pro-
ducer during the 9th month of the loan pe-
riod for the wool, be made available for an
additional term of 8 months.

‘“(C) LIMITATION.—A request to extend the
loan period shall not be approved in any
month in which the average price of the base
quality of wool, as determined by the Sec-
retary, in the designated markets for the
preceding month exceeded 130 percent of the
average price of the base quality of wool in
the designated United States markets for the
preceding 36-month period

‘“(6) MARKETING LOAN PROVISIONS.—If the
Secretary determines that the prevailing
world market price for wool (adjusted to
United States quality and location) is below
the loan level determined under paragraphs
(1) through (4), to make United States wool
competitive, the Secretary shall permit a
producer to repay a loan made for any mar-
keting year at the lesser of—

‘“(A) the loan level determined for the mar-
keting year; or

‘“(B) the higher of—

‘(i) the loan level determined for the mar-
keting year multiplied by 70 percent; or

‘‘(ii) the prevailing world market price for
wool (adjusted to United States quality and
location), as determined by the Secretary.

¢‘(6) PREVAILING WORLD MARKET PRICE.—

‘“(A) IN GENERAL.—The Secretary shall pre-
scribe by regulation—

‘(i) a formula to define the prevailing
world market price for wool (adjusted to
United States quality and location); and

‘“(ii) a mechanism by which the Secretary
shall announce periodically the prevailing
world market price for wool (adjusted to
United States quality and location).

‘“(B) USeE.—The prevailing world market
price for wool (adjusted to United States
quality and location) established under this
paragraph shall be used to carry out para-
graph (5).

“(C) ADJUSTMENT OF PREVAILING WORLD
MARKET PRICE.—
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‘(i) IN GENERAL.—The prevailing world
market price for wool (adjusted to United
States quality and location) established
under this paragraph shall be further ad-
justed if the adjusted prevailing world mar-
ket price is less than 115 percent of the cur-
rent marketing year loan level for the base
quality of wool, as determined by the Sec-
retary.

‘(i) FURTHER ADJUSTMENT.—The adjusted
prevailing world market price shall be fur-
ther adjusted on the basis of some or all of
the following data, as available:

“(I) The United States share of world ex-
ports.

‘‘(IT) The current level of wool export sales
and wool export shipments.

“(ITII) Other data determined by the Sec-
retary to be relevant in establishing an accu-
rate prevailing world market price for wool
(adjusted to United States quality and loca-
tion).

‘(D) MARKET PRICE QUOTATION.—The Sec-
retary may establish a system to monitor
and make available on a weekly basis infor-
mation with respect to the most recent aver-
age domestic and world market prices for
wool.

“(7) PARTICIPATION.—The Secretary may
make loans available under this subsection
to producers, cooperatives, or marketing
pools.

*“(b) LOAN DEFICIENCY PAYMENTS.—

‘(1) IN GENERAL.—The Secretary shall, for
each of the 1996 through 1999 marketing
years of wool, make payments available to
producers who, although eligible to obtain a
loan under subsection (a), agree to forgo ob-
taining the loan in return for payments
under this subsection.

‘‘(2) COMPUTATION.—A payment under this
subsection shall be computed by multi-
plying—

‘‘(A) the loan payment rate; by

‘“(B) the quantity of wool the producer is
eligible to place under loan but for which the
producer forgoes obtaining the loan in return
for payments under this subsection.

‘“(3) LOAN PAYMENT RATE.—For purposes of
this subsection, the loan payment rate shall
be the amount by which—

‘“(A) the loan level determined for the mar-
keting year under subsection (a); exceeds

‘“(B) the level at which a loan may be re-
paid under subsection (a).

¢‘(c) DEFICIENCY PAYMENTS.—

“(1) IN GENERAL.—The Secretary shall
make available to producers deficiency pay-
ments for each of the 1996 through 1999 mar-
keting years of wool in an amount computed
by multiplying—

“‘(A) the payment rate; by

‘“(B) the payment quantity of wool for the
marketing year.

‘“(2) PAYMENT RATE.—

‘““(A) IN GENERAL.—The payment rate for
wool shall be the amount by which the estab-
lished price for the marketing year of wool
exceeds the higher of—

‘(i) the national average market price re-
ceived by producers during the marketing
year, as determined by the Secretary; or

‘“(ii) the loan level determined for the mar-
keting year.

‘(B) MINIMUM ESTABLISHED PRICE.—The es-
tablished price for wool shall not be less
than $2.12 per pound on a grease wool basis
for each of the 1996 through 1999 marketing
years.

‘“(3) PAYMENT QUANTITY.—Payment quan-
tity of wool for a marketing year shall be
the number of pounds of wool produced dur-
ing the marketing year.

“(d) EQUITABLE RELIEF.—

‘(1) LOANS AND PAYMENTS.—If the failure of
a producer to comply fully with the terms
and conditions of the program conducted
under this section precludes the making of
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loans and payments, the Secretary may, nev-
ertheless, make the loans and payments in
such amounts as the Secretary determines
are equitable in relation to the seriousness
of the failure. The Secretary may consider
whether the producer made a good faith ef-
fort to comply fully with the terms and con-
ditions of the program in determining
whether equitable relief is warranted under
this paragraph.

‘(2) DEADLINES AND PROGRAM REQUIRE-
MENTS.—The Secretary may authorize the
county and State committees established
under section 8(b) of the Soil Conservation
and Domestic Allotment Act (16 U.S.C.
590h(b)) to waive or modify deadlines and
other program requirements in cases in
which lateness or failure to meet such other
requirements does not affect adversely the
operation of the program.

‘‘(e) REGULATIONS.—The Secretary may
issue such regulations as the Secretary de-
termines necessary to carry out this section.

¢“(f) CoMMODITY CREDIT CORPORATION.—The
Secretary shall carry out the program au-
thorized by this section through the Com-
modity Credit Corporation.

‘‘(g) ASSIGNMENT OF PAYMENTS.—The provi-
sions of section 8(g) of the Soil Conservation
and Domestic Allotment Act (16 U.S.C.
590h(g)) (relating to assignment of payments)
shall apply to payments under this section.

““(h) SHARING OF PAYMENTS.—The Sec-
retary shall provide for the sharing of pay-
ments made under this section for any farm
among the producers on the farm on a fair
and equitable basis.

(1) TENANTS AND SHARECROPPERS.—The
Secretary shall provide adequate safeguards
to protect the interests of tenants and share-
croppers.

““(j) CROSS-COMPLIANCE.—

‘(1) IN GENERAL.—Compliance on a farm
with the terms and conditions of any other
commodity program, or compliance with
marketing year acreage base requirements
for any other commodity, may not be re-
quired as a condition of eligibility for loans
or payments under this section.

‘“(2) COMPLIANCE ON OTHER FARMS.—The
Secretary may not require producers on a
farm, as a condition of eligibility for loans or
payments under this section for the farm, to
comply with the terms and conditions of the
wool program with respect to any other farm
operated by the producers.

(k) LIMITATION ON OUTLAYS.—

‘(1) IN GENERAL.—The total amount of pay-
ments that may be made available to all pro-
ducers under this section may not exceed—

““(A) $75,000,000, during any single mar-
keting year; or

“(B) $200,000,000 in the aggregate for mar-
keting years 1996 through 1999.

‘“(2) PRORATION OF BENEFITS.—To the ex-
tent that the total amount of benefits for
which producers are eligible under this sec-
tion exceeds the limitations in paragraph (1),
funds made available under this section shall
be prorated among all eligible producers.

*‘(3) PERSON LIMITATION.—

‘“(A) LOANS.—No person may realize gains
or receive payments under subsection (a) or
(b) that exceed $75,000 during any marketing
year.

‘“(B) DEFICIENCY PAYMENTS.—No person
may receive payments under subsection (c)
that exceed $50,000 during any marketing
year.

‘(1) MARKETING YEARS.—Notwithstanding
any other provision of law, this section shall
be effective only for the 1996 through 1999
marketing years for wool.”’.

SEC. 108. SUSPENSION OF PERMANENT PRICE
SUPPORT AUTHORITY.

(a) WHEAT.—

(1) NONAPPLICABILITY OF CERTIFICATE RE-
QUIREMENTS.—Sections 379d through 379j of
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the Agricultural Adjustment Act of 1938 (7
U.S.C. 1379d-1379j) shall not be applicable to
wheat processors or exporters during the pe-
riod June 1, 1995, through May 31, 2003.

(2) SUSPENSION OF LAND USE, WHEAT MAR-
KETING ALLOCATION, AND PRODUCER CERTIFI-
CATE PROVISIONS.—Sections 331 through 339,
379b, and 379c¢ of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1331 through 1339,
1379b, and 1379c) shall not be applicable to
the 1996 through 2002 crops of wheat.

(3) SUSPENSION OF CERTAIN QUOTA PROVI-
SIONS.—The joint resolution entitled ‘A
joint resolution relating to corn and wheat
marketing quotas under the Agricultural Ad-
justment Act of 1938, as amended’’, approved
May 26, 1941 (7 U.S.C. 1330 and 1340), shall not
be applicable to the crops of wheat planted
for harvest in the calendar years 1996
through 2002.

(4) NONAPPLICABILITY OF SECTION 107 OF THE
AGRICULTURAL ACT OF 1949.—Section 107 of the
Agricultural Act of 1949 (7 U.S.C. 1445a) shall
not be applicable to the 1996 through 2002
crops of wheat.

(b) FEED GRAINS.—

(1) NONAPPLICABILITY OF SECTION 105 OF THE
AGRICULTURAL ACT OF 1949.—Section 105 of the
Agricultural Act of 1949 (7 U.S.C. 1444b) shall
not be applicable to the 1996 through 2002
crops of feed grains.

(2) RECOURSE LOAN PROGRAM FOR SILAGE.—
Section 403 of the Food Security Act of 1985
(7 U.S.C. 1444e-1) is amended by striking
€1996°° and inserting ¢‘2002°.

(c) OILSEEDS.—Section 201(a) of the Agri-
cultural Act of 1949 (7 U.S.C. 1446(a)) is
amended by striking ‘‘oilseeds’ and all that
follows through ‘‘determine),”.

(d) UPLAND COTTON.—

(1) SUSPENSION OF BASE ACREAGE ALLOT-
MENTS, MARKETING QUOTAS, AND RELATED PRO-
VISIONS.—Sections 342, 343, 344, 345, 346, and
377 of the Agricultural Adjustment Act of
1938 (7 U.S.C. 1342-1346 and 1377) shall not be
applicable to any of the 1996 through 2002
crops of upland cotton.

(2) MISCELLANEOUS COTTON PROVISIONS.—
Section 103(a) of the Agricultural Act of 1949
(7 U.S.C. 1444(a)) shall not be applicable to
the 1996 through 2002 crops.

(e) PEANUTS.—

(1) SUSPENSION OF MARKETING QUOTAS AND
ACREAGE ALLOTMENTS.—The following provi-
sions of the Agricultural Adjustment Act of
1938 shall not be applicable to the 1996
through 2002 crops of peanuts:

(A) Subsections (a) through (j) of section
358 (7 U.S.C. 1358).

(B) Subsections (a) through (h) of section
358a (7 U.S.C. 1358a).

(C) Subsections (a), (b), (d), and (e) of sec-
tion 358d (7 U.S.C. 1359).

(D) Part I of subtitle C of title III (7 U.S.C.
1361 et seq.).

(BE) Section 371 (7 U.S.C. 1371).

(2) REPORTS AND RECORDS.—Effective only
for the 1996 through 2002 crops of peanuts,
the first sentence of section 373(a) of the Ag-
ricultural Adjustment Act of 1938 (7 U.S.C.
1373(a)) is amended by inserting before ‘‘all
brokers and dealers in peanuts’” the fol-
lowing: ‘‘all producers engaged in the pro-
duction of peanuts,”.

(3) SUSPENSION OF CERTAIN PRICE SUPPORT
PROVISIONS.—Section 101 of the Agricultural
Act of 1949 (7 U.S.C. 1441) shall not be appli-
cable to the 1996 through 2002 crops of pea-
nuts.

SEC. 109. EXTENSION OF RELATED PRICE SUP-
PORT PROVISIONS.

(a) DEFICIENCY AND LAND DIVERSION PAY-
MENTS.—Section 114 of the Agricultural Act
of 1949 (7 U.S.C. 1445)) is amended—

(1) in subsections (a)(1) and (c), by striking
€1997 each place it appears and inserting
€42002°’; and
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(2) in subsection (b), by striking ‘1995’ and
inserting ‘‘2002°’;

(b) ADJUSTMENT OF ESTABLISHED PRICES.—
Section 402(b) of the Agricultural Act of 1949
(7 U.S.C. 1422(b)) is amended by striking
¢“1995”’ and inserting ¢‘2002°.

(c) ADJUSTMENT OF SUPPORT PRICES.—Sec-
tion 403(c) of the Agricultural Act of 1949 (7
U.S.C. 1423(c)) is amended by striking 1995
and inserting ‘2002”’.

(d) APPLICATION OF TERMS IN THE AGRICUL-
TURAL ACT OF 1949.—Section 408(k)(3) of the
Agricultural Act of 1949 (7 U.S.C. 1428(k)(3))
is amended by striking 1995’ and inserting
20027,

(e) ACREAGE BASE AND YIELD SYSTEM.—
Title V of the Agricultural Act of 1949 (7
U.S.C. 1461 et seq.) is amended—

(1) in subsections (c)(3) and (h)(2)(A) of sec-
tion 503 (7 U.S.C. 1463), by striking 1997
each place it appears and inserting ¢‘2002’;

(2) in paragraphs (1) and (2) of section
506(b) (7 U.S.C. 1465(b)), by striking 1997
each place it appears and inserting °2002’’;
and

(3) in section 509 (7 U.S.C. 1469), by striking
1997 and inserting ¢‘2002°.

(f) PAYMENT LIMITATIONS.—Section 1001 of
the Food Security Act of 1985 (7 U.S.C. 1308)
is amended by striking ‘1997’ each place it
appears and inserting ‘2002”°.

(g) NORMALLY PLANTED ACREAGE.—Section
1001 of the Food and Agriculture Act of 1977
(7 U.S.C. 1309) is amended by striking ‘1995
each place it appears in subsections (a),
(b)(1), and (c) and inserting *2002°°.

(h) OPTIONS PILOT PROGRAM.—The Options
Pilot Program Act of 1990 (subtitle E of title
XI of Public Law 101-624; 104 Stat. 3518; 7
U.S.C. 1421 note) is amended—

(1) in subsections (a) and (b) of section 1153,
by striking ‘1995’ each place it appears and
inserting ‘‘2002°’; and

(2) in section 1154(b)(1)(A), by striking
¢1995” each place it appears and inserting
2002,

(i) FOOD SECURITY WHEAT RESERVE.—Sec-
tion 302(i) of the Food Security Wheat Re-
serve Act of 1980 (7 U.S.C. 1736f-1(i)) is
amended by striking ‘1995’ each place it ap-
pears and inserting ‘2002”°.

SEC. 110. CROP INSURANCE ADMINISTRATIVE
FEE.

Section 508(b) of the Federal Crop Insur-
ance Act (7 U.S.C. 1508) is amended—

(1) by striking paragraph (5); and

(2) by redesignating paragraphs (6) through
(10) as paragraphs (5) through (9), respec-
tively.

SEC. 111. EFFECTIVE DATE.

(a) IN GENERAL.—Except as otherwise spe-
cifically provided in this title, this title and
the amendments made by this title shall
apply beginning with the 1996 crop of an agri-
cultural commodity.

(b) PRIOR CROPS.—Except as otherwise spe-
cifically provided and notwithstanding any
other provision of law, this title and the
amendments made by this title shall not af-
fect the authority of the Secretary of Agri-
culture to carry out a price support, produc-
tion adjustment, or payment program for—

(1) any of the 1991 through 1995 crops of an
agricultural commodity established under a
provision of law as in effect immediately be-
fore the enactment of this Act; or

(2) the 1996 crop of an agricultural com-
modity established under section 406(b) of
the Agricultural Act of 1949 (7 U.S.C. 1426(b)).

TITLE II—CONSERVATION
SEC. 201. CONSERVATION RESERVE PROGRAM.
Section 1231 of the Food Security Act of
1985 (16 U.S.C. 3831) is amended by striking

¢1995” each place it appears in subsections
(a) and (d) and inserting ‘2002°.
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SEC. 202. ENVIRONMENTAL QUALITY INCENTIVES
PROGRAM.
Chapter 2 of subtitle D of title XII of the
Food Security Act of 1985 (16 U.S.C. 3838 et
seq.) is amended to read as follows:

“CHAPTER 2—ENVIRONMENTAL QUALITY
INCENTIVES PROGRAM
“SEC. 1238. DEFINITIONS.

“In this chapter:

‘(1) LAND MANAGEMENT PRACTICE.—The
term ‘land management practice’ means nu-
trient or manure management, integrated
pest management, irrigation management,
tillage or residue management, grazing man-
agement, or another land management prac-
tice the Secretary determines is needed to
protect soil, water, or related resources in
the most cost efficient manner.

‘(2) LARGE CONFINED LIVESTOCK OPER-
ATION.—The term ‘large confined livestock
operation’ means a farm or ranch that—

‘““(A) is a confined animal feeding oper-
ation; and

‘(B) has more than—

‘(i) 700 mature dairy cattle;

‘“(ii) 1,000 beef cattle;

¢(iii) 100,000 laying hens or broilers;

““(iv) 55,000 turkeys;

‘(v) 2,600 swine; or

‘“(vi) 10,000 sheep or lambs.

“(3) LIVESTOCK.—The term ‘livestock’
means mature dairy cows, beef cattle, laying
hens, broilers, turkeys, swine, sheep, or
lambs.

‘(49 OPERATOR.—The term  ‘operator’

means a person who is engaged in crop or

livestock production (as defined by the Sec-

retary).

“(b) STRUCTURAL PRACTICE.—The term
‘structural practice’ means the establish-
ment of an animal waste management facil-
ity, terrace, grassed waterway, contour grass
strip, filterstrip, permanent wildlife habitat,
or another structural practice that the Sec-
retary determines is needed to protect soil,
water, or related resources in the most cost
effective manner.

“SEC. 1238A ESTABLISHMENT AND ADMINISTRA-
TION OF ENVIRONMENTAL QUALITY
INCENTIVES PROGRAM.

‘‘(a) ESTABLISHMENT.—

‘(1) IN GENERAL.—During the 1996 through
2006 fiscal years, the Secretary shall enter
into contracts with operators to provide
technical assistance, cost-sharing payments,
and incentive payments to operators, who
enter into contracts with the Secretary,
through an environmental quality incentives
program in accordance with this chapter.

‘“(2) CONSOLIDATION OF EXISTING PRO-
GRAMS.—In establishing the environmental
quality incentives program authorized under
this chapter, the Secretary shall combine
into a single program the functions of—

‘““(A) the agricultural conservation pro-
gram authorized by sections 7 and 8 of the
Soil Conservation and Domestic Allotment
Act (16 U.S.C. 590g and 590h);

‘“(B) the Great Plains conservation pro-
gram established under section 16(b) of the
Soil Conservation and Domestic Allotment
Act (16 U.S.C. 590p(b));

‘(C) the water quality incentives program
established under this chapter; and

‘(D) the Colorado River Basin salinity con-
trol program established under section 202(c)
of the Colorado River Basin Salinity Control
Act (43 U.S.C. 1592(¢c)).

““(b) APPLICATION AND TERM.—

‘(1) IN GENERAL.—A contract between an
operator and the Secretary under this chap-
ter may—

‘““(A) apply to 1 or more structural prac-
tices or 1 or more land management prac-
tices, or both; and

‘“(B) have a term of not less than 5, nor
more than 10, years, as determined appro-
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priate by the Secretary, depending on the
practice or practices that are the basis of the
contract.

‘(2) CONTRACT EFFECTIVE DATE.—A con-
tract between an operator and the Secretary
under this chapter shall become effective on
October 1st following the date the contract
is fully entered into.

““(c) COST-SHARING AND INCENTIVE PAY-
MENTS.—

‘(1) COST-SHARING PAYMENTS.—

‘““(A) IN GENERAL.—The Federal share of
cost-sharing payments to an operator pro-
posing to implement 1 or more structural
practices shall not be more than 75 percent
of the projected cost of the practice, as de-
termined by the Secretary, taking into con-
sideration any payment received by the oper-
ator from a State or local government.

‘(B) LIMITATION.—An operator of a large
confined livestock operation shall not be eli-
gible for cost-sharing payments to construct
an animal waste management facility.

“(C) OTHER PAYMENTS.—An operator shall
not be eligible for cost-sharing payments for
structural practices on eligible land under
this chapter if the operator receives cost-
sharing payments or other benefits for the
same land under chapter 1 or 3.

‘(2) INCENTIVE PAYMENTS.—The Secretary
shall make incentive payments in an amount
and at a rate determined by the Secretary to
be necessary to encourage an operator to
perform 1 or more land management prac-
tices.

¢“(d) TECHNICAL ASSISTANCE.—

‘(1) FUNDING.—The Secretary shall allo-
cate funding under this chapter for the pro-
vision of technical assistance according to
the purpose and projected cost for which the
technical assistance is provided in a fiscal
year. The allocated amount may vary ac-
cording to the type of expertise required
quantity of time involved, and other factors
as determined appropriate by the Secretary.
Funding shall not exceed the projected cost
to the Secretary of the technical assistance
provided in a fiscal year.

‘“(2) OTHER AUTHORITIES.—The receipt of
technical assistance under this chapter shall
not affect the eligibility of the operator to
receive technical assistance under other au-
thorities of law available to the Secretary.

‘‘(e) FUNDING.—The Secretary shall use to
carry out this chapter not less than—

‘(1) $200,000,000 for fiscal year 1997; and

‘(2) $250,000,000 for each of fiscal years 1998
through 2002.

““(f) CoMmMODITY CREDIT CORPORATION.—The
Secretary may use the funds, facilities, and
authorities of the Commodity Credit Cor-
poration to carry out this subchapter.

“SEC. 1238B. CONSERVATION PRIORITY AREAS.

‘‘(a) IN GENERAL.—The Secretary shall des-
ignate watersheds or regions of special envi-
ronmental sensitivity, including the Chesa-
peake Bay region (located in Pennsylvania,
Maryland, and Virginia), the Great Lakes re-
gion, the Long Island Sound region, prairie
pothole region (located in North Dakota,
South Dakota, and Minnesota), Rainwater
Basin (located in Nebraska), and other areas
the Secretary considers appropriate, as con-
servation priority areas that are eligible for
enhanced assistance through the programs
established under this chapter and chapter 1.

‘“(b) APPLICABILITY.—A designation shall
be made under this section if an application
is made by a State agency and agricultural
practices within the watershed or region
pose a significant threat to soil, water, and
related natural resources, as determined by
the Secretary.

“SEC. 1238C. EVALUATION OF OFFERS AND PAY-
MENTS.

‘‘(a) REGIONAL PRIORITIES.—The Secretary

shall provide technical assistance, cost-shar-
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ing payments, and incentive payments to op-
erators in a region, watershed, or conserva-
tion priority area under this chapter based
on the significance of soil, water, and related
natural resources problems in the region,
watershed, or area, and the structural prac-
tices or land management practices that best
address the problems, as determined by the
Secretary.

““(b) MAXIMIZATION OF ENVIRONMENTAL BEN-
EFITS.—

‘(1) IN GENERAL.—In providing technical
assistance, cost-sharing payments, and in-
centive payments to operators in regions,
watersheds, or conservation priority areas
under this chapter, the Secretary shall ac-
cord a higher priority to assistance and pay-
ments that maximize environmental benefits
per dollar expended.

‘(2) STATE OR LOCAL CONTRIBUTIONS.—The
Secretary shall accord a higher priority to
operators whose agricultural operations are
located within watersheds, regions, or con-
servation priority areas in which State or
local governments have provided, or will pro-
vide, financial or technical assistance to the
operators for the same conservation or envi-
ronmental purposes.

“SEC. 1238D. ENVIRONMENTAL QUALITY INCEN-
TIVES PROGRAM PLAN.

‘‘(a) IN GENERAL.—Prior to approving cost-
share or incentive payments authorized
under this chapter, the Secretary shall re-
quire the preparation and evaluation of an
environmental quality incentives program
plan described in subsection (b), unless the
Secretary determines that such a plan is not
necessary to evaluate the application for the
payments.

“(b) TERMS.—An environmental quality in-
centives program plan shall include (as de-
termined by the Secretary) a description of
relevant—

‘(1) farming or ranching practices on the
farm;

‘(2) characteristics of natural resources on
the farm;

‘“(3) specific conservation and environ-
mental objectives to be achieved including
those that will assist the operator in com-
plying with Federal and State environmental
laws;

‘“(4) dates for, and sequences of, events for
implementing the practices for which pay-
ments will be received under this chapter;
and

¢“(5) information that will enable evalua-
tion of the effectiveness of the plan in
achieving the conservation and environ-
mental objectives, and that will enable eval-
uation of the degree to which the plan has
been implemented.

“SEC. 1238E. LIMITATION ON PAYMENTS.

‘‘(a) PAYMENTS.—The total amount of cost-
share and incentive payments paid to a per-
son under this chapter may not exceed—

‘(1) $10,000 for any fiscal year; or

““(2) $50,000 for any multiyear contract.

“(b) REGULATIONS.—The Secretary shall
issue regulations that are consistent with
section 1001 for the purpose of—

‘(1) defining the term ‘person’ as used in
subsection (a); and

‘“(2) prescribing such rules as the Secretary
determines necessary to ensure a fair and
reasonable application of the limitations
contained in subsection (a).”.

TITLE III—NUTRITION ASSISTANCE
SEC. 301. FOOD STAMP PROGRAM.

(a) EMPLOYMENT AND TRAINING.—Section
16(h)(1) of the Food Stamp Act of 1977 (7
U.S.C. 2025(h)(1)) is amended by striking
¢“1995” each place it appears and inserting
2002,

(b) AUTHORIZATION OF PILOT PROJECTS.—
The last sentence of section 17(b)(1)(A) of the
Food Stamp Act of 1977 (7 U.S.C.
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2026(b)(1)(A)) is amended by striking 1995’
and inserting ¢‘2002”°.

(c) AUTHORIZATION FOR APPROPRIATIONS.—
The first sentence of section 18(a)(1) of the
Food Stamp Act of 1977 (7 U.S.C. 2027(a)(1)) is
amended by striking ‘1995’ and inserting
2002,

(d) REAUTHORIZATION OF PUERTO RICO NU-
TRITION ASSISTANCE PROGRAM.—The first sen-
tence of section 19(a)(1)(A) of the Food
Stamp Act of 1977 (7 U.S.C. 2028(a)(1)(A)) is
amended by striking ‘‘$974,000,000” and all
that follows through ‘‘fiscal year 1995 and
inserting ‘$1,143,000,000 for each of fiscal
years 1995 and 1996, $1,182,000,000 for fiscal
year 1997, $1,223,000,000 for fiscal year 1998,
$1,266,000,000 for fiscal year 1999, $1,310,000,000
for fiscal year 2000, $1,357,000,000 for fiscal
year 2001, and $1,404,000,000 for fiscal year
2002,

SEC. 302. COMMODITY DISTRIBUTION PROGRAM;
COMMODITY SUPPLEMENTAL FOOD
PROGRAM.

(a) REAUTHORIZATION.—The first sentence
of section 4(a) of the Agriculture and Con-
sumer Protection Act of 1973 (Public Law 93—
86; 7 U.S.C. 612¢c note) is amended by striking
€1995”” and inserting ‘‘2002”’.

(b) FUNDING.—Section 5 of the Agriculture
and Consumer Protection Act of 1973 (Public
Law 93-86; 7 U.S.C. 612c note) is amended—

(1) in subsection (a)(2), by striking 1995’
and inserting *‘2002’’; and

(2) in subsection (d)(2), by striking 1995
and inserting ¢‘2002”°.

SEC. 303. EMERGENCY FOOD ASSISTANCE PRO-
GRAM.

(a) REAUTHORIZATION.—The first sentence
of section 204(a)(1) of the Emergency Food
Assistance Act of 1983 (Public Law 98-8; 7
U.S.C. 612c note) is amended by striking
1995’ and inserting ‘“2002”°.

(b) PROGRAM TERMINATION.—Section 212 of
the Emergency Food Assistance Act of 1983
(Public Law 98-8; 7 U.S.C. 612c note) is
amended by striking 1995 and inserting
2002,

(¢) REQUIRED PURCHASES OF COMMODITIES.—
Section 214 of the Emergency Food Assist-
ance Act of 1983 (Public Law 98-8; 7 U.S.C.
612c note) is amended—

(1) in the first sentence of subsection (a),
by striking ‘1995 and inserting ‘‘2002’’; and

(2) in subsection (e), by striking 1995
each place it appears and inserting °2002".
SEC. 304. SOUP KITCHENS PROGRAM.

Section 110 of the Hunger Prevention Act
of 1988 (Public Law 100-435; 7 U.S.C. 612c
note) is amended—

(1) in the first sentence of subsection (a),
by striking ‘1995 and inserting ‘‘2002’’; and

(2) in subsection (¢)(2)—

(A) in the paragraph heading, by striking
1995’ and inserting ‘2002’’; and

(B) by striking ‘1995’ each place it appears
and inserting ‘2002”°.

SEC. 305. NATIONAL COMMODITY PROCESSING.

The first sentence of section 1114(a)(2)(A) of
the Agriculture and Food Act of 1981 (7
U.S.C. 1431e(2)(A)) is amended by striking
1995 and inserting ¢2002.

DASCHLE AMENDMENTS NOS. 3208-

3214
(Ordered to lie on the table.)
Mr. DASCHLE submitted seven

amendments intended to be proposed
by him to the bill S. 1541, supra; as fol-
lows:
AMENDMENT NoO. 3208

Strike section 104(b) and insert the fol-
lowing:

““(b) LOAN RATES.—

‘(1) WHEAT.—The loan rate for a mar-
keting assistance loan for wheat shall be—
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(A) not less than 85 percent of the simple
average price received by producers of
wheat, as determined by the Secretary, dur-
ing the marketing years for the immediately
preceding 5 crops of wheat, excluding the
year in which the average price was the
highest and the year in which the average
price was the lowest in the period; but

(B) not more than $2.58 per bushel.

‘“(2) FEED GRAINS.—

‘‘(A) LOAN RATE FOR CORN.—The loan rate
for a marketing assistance loan for corn
shall be—

‘(1) not less than 85 percent of the simple
average price received by producers of
wheat, as determined by the Secretary, dur-
ing the marketing years for the immediately
preceding 5 crops of corn, excluding the year
in which the average price was the highest
and the year in which the average price was
the lowest in the period; but

(ii) not more than $1.89 per bushel.

‘(B) OTHER FEED GRAINS.—The loan rate
for a marketing assistance loan for grain
sorghum, barley, and oats, respectively,
shall be established at such level as the Sec-
retary determines if fair and reasonable in
relation to the rate that loans are made
available for corn, taking into consideration
the feeding value of the commodity in rela-
tion to corn.

““(3) UPLAND COTTON.—

‘“(A) The loan rate for a marketing assist-
ance loan for upland cotton shall be estab-
lished by the Secretary at such loan rate, per
pound, as well reflect for the base quality of
upland cotton, as determined by the Sec-
retary, at average locations in the United
States a rate that is 85 percent of the aver-
age price (weighted by market and month) of
the base quality of cotton as quoted in the
designated United States spot markets dur-
ing 3 years of the 5-year period ending July
31 in the year in which the loan rate is an-
nounced, excluding the year in which the av-
erage price was the highest and the year in
which the average price was the lowest in
the period; or

‘“(B) 90 percent of the average, for the 15-
week period beginning July 1 of the year in
which the loan rate is announced, of the 5
lowest-priced growths of the growths quoted
for Middling 1 3/32-inch cotton C.I.F. North-
ern Europe (adjusted downward by the aver-
age difference during the period April 15
through October 15

‘(C) OTHER OILSEEDS.—The loan rates for a
marketing assistance loan for other oilseeds
shall be established at such level as the Sec-
retary determines is fair and reasonable in
relation to the loan rate available for soy-
beans, except in no event shall the rate for
the oilseeds (other than cottonseed) be less
than the rate established for soybeans on a
per-pound basis for the same crop.”

AMENDMENT NoO. 3209

Strike section 104(b) and insert the fol-
lowing:

“(b) LOAN RATES.—

(1) WHEAT.—

‘‘(A) IN GENERAL.—The loan rate for a mar-
keting assistance loan for wheat shall be not
less than 85 percent of the simple average
price received by producers of wheat, as de-
termined by the Secretary, during the mar-
keting years for the immediately preceding 5
crops of wheat, excluding the year in which
the average price was the highest and the
year in which the average price was the low-
est in the period.

‘(B) REDUCTIONS.—If the Secretary esti-
mates for any marketing year that the ratio
of ending stocks of wheat to total use of the
marketing year will be—

‘(1) equal to or greater than 30 percent, the
Secretary may reduce the loan rate for
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wheat for the corresponding crop by an
amount not to exceed 10 percent in any year;

‘‘(ii) less than 30 percent but not less than
15 percent, the Secretary may reduce the
loan rate for wheat for the corresponding
crop by an amount not to exceed 5 percent in
any year, or

¢“(iii) less than 15 percent, the Secretary
may not reduce the loan rate for wheat for
the corresponding crop.

‘(C) FUTURE YEARS.—ANYy reduction in the
loan rate for wheat under subparagraph (B)
shall not be considered in determining the
loan rate for wheat for subsequent years.

‘“(2) FEED GRAINS.—

‘“(A) LOAN RATE FOR CORN.—The loan rate
for a marketing assistance loan for corn
shall be not less than 85 percent of the sim-
ple average price received by producers of
wheat, as determined by the Secretary, dur-
ing the marketing years for the immediately
preceding 5 crops of corn, excluding the year
in which the average price was the highest
and the year in which the average price was
the lowest in the period.

‘(B) OTHER FEED GRAINS.—The loan rate
for a marketing assistance loan for grain
sorghum, barley, and oats, respectively,
shall be established at such level as the Sec-
retary determines is fair and reasonable in
relation to the rate that loans are made
available for corn, taking into consideration
the feeding value of the commodity in rela-
tion to corn.

‘(C) REDUCTIONS.—If the Secretary esti-
mates for any marketing year that the ratio
of ending stocks of corn to total use for the
marketing year will be—

‘(i) equal to or greater than 25 percent, the
Secretary may reduce the loan rate for corn
for the corresponding crop by an amount not
to exceed 10 percent in any year;

‘‘(ii) less than 25 percent but not less than
12.5 percent, the Secretary may reduce the
loan rate for corn for the corresponding crop
by an amount not to exceed 5 percent in any
year; or

‘“(iii) less than 12.5, the Secretary may not
reduce the loan rate for corn for the cor-
responding crop.

‘(D) FUTURE YEARS.—Any reduction in the
loan rate for corn under subparagraph (B)
shall not be considered in determining the
loan rate for corn for subsequent years.

*“(3) UPLAND COTTON.—

‘“(A) The loan rate for a marketing assist-
ance loan for upland cotton shall be estab-
lished by the Secretary at such loan rate, per
pound, as will reflect for the base quality of
upland cotton, as determined by the Sec-
retary, at average locations in the United
States a rate that is 85 percent of the aver-
age price (weighted by market and month) of
the base quality of cotton as quoted in the
designated United States spot markets dur-
ing 3 years of the 5-year period ending July
31 in the year in which the loan rate is an-
nounced, excluding the year in which the av-
erage price was the highest and the year in
which the average price was the lowest in
the period; or

‘“(B) 90 percent of the average, for the 15-
week period beginning July 1 of the year in
which the loan rate is announced, of the 5
lowest-priced growths of the growths quoted
for Middling 1342-inch cotton C.I.F. Northern
Europe (adjusted downward by the average
difference during the period April 15 through
October 15 of the year in which the loan is
announced between the average Northern
European price quotation of such quality of
cotton and the market quotations in the des-
ignated United States spot markets for the
base quality of upland cotton), as determined
by the Secretary.

‘“(4) EXTRA LONG STAPLE COTTON.—The loan
rate for marketing assistance loan for extra
loan staple cotton shall be not less than 85
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percent of the simple average price received
by producers of extra long staple cotton, as
determined by the Secretary, during 3 years
of the 5 previous marketing years, excluding
the year in which the average price was the
highest and the year in which the average
price was the lowest in the period.

‘‘(5) RICE.—The loan rate for the marketing
assistance loan for rice shall be $6.50 per
hundredweight.

¢“(6) OILSEEDS.—

““(A) SOYBEANS.—The loan rate for a mar-
keting assistance loan for soybeans shall be
$4.92 per bushel.

‘(B) SUNFLOWERS SEED, CANOLA, RAPESEED,
SAFFLOWER, MUSTARD SEED, AND FLAXSEED.—
The loan rates for a marketing assistance
loan for sunflower seed, canola, rapeseed,
safflower, mustard seed, and flaxseed, indi-
vidually, shall be $0.087 per pound.

‘(C) OTHER OILSEEDS.—The loan rates for a
marketing assistance loan for other oilseeds
shall be established at such level as the Sec-
retary determines is fair and reasonable in
relation to the loan rate available for soy-
beans, except in no event shall the rate for
the oilseeds (other than cottonseed) be less
than the rate established for soybeans on a
per-pound basis for the same crop.”

AMENDMENT NoO. 3210

Section 104(b) is amended by adding at the
end the following:

“(7Ty LOCAL LOAN RATES.—The Secretary
may not adjust the national loan for a crop
in a county by an amount in excess of 5 per-
cent the national loan.”

AMENDMENT NoO. 3211

Section 104(b) is amended by adding at the
end the following:

“(7) LOCAL LOAN RATES.—The Secretary
shall apply the national loan rate for a com-
modity to all marketing assistance loans es-
tablished under this section.”

AMENDMENT NoO. 3212

Title V is amended by adding at the end
the following:

“SEC. FUND FOR RURAL AMERICA.

‘‘(a) IN GENERAL.—The Secretary shall cre-
ate an account called the Fund for Rural
America for the purposes of providing funds
for activities described in subsection (c).

“(b) COMMODITY CREDIT CORPORATION.—In
each of the 1996 through 2002 fiscal years, the
Secretary shall transfer $250,000,000 into the
Fund for Rural America.

‘‘(c) PURPOSES.—Except as provided in sub-
section (d), the Secretary may use the funds
in the Fund for Rural America for activities
authorized under—

‘(1) The Housing Act of 1949 for—

“‘(A) direct loans to low income borrowers
pursuant to section 502;

‘(B) loans for financial assistance for hous-
ing for domestic farm laborers pursuant to
section 514;

¢“(C) financial assistance for housing of do-
mestic farm labor pursuant to section 516;

‘(D) grants and contracts for mutual and
self help housing pursuant to section
523(b)(1)(A); and

‘“(BE) grants for Rural Housing Preservation
pursuant to section 533;

‘“(2) The Food Security Act of 1985 for
loans to intermediary borrowers under the
Rural Development Loan Fund;

¢“(3) Consolidated Farm and Rural Develop-
ment Act for—

““(A) grants for Rural Business Enterprises
pursuant to section 310B(c) and (j);

‘“(B) direct loans, loan guarantees and
grants for water and waste water projects
pursuant to section 306;

“(C) down payments assistance to farmers,
section 310E; and
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‘(D) loans to socially disadvantaged farm-
ers under section 355.”

‘“(d) LIMITATIONS.—No funds from the Fund
for Rural America may be used to for an ac-
tivity specified in subsection (c) if the cur-
rent level of appropriations for the activity
is less than 90 percent of the 1996 fiscal year
appropriations for the activity adjusted for
inflation.”

AMENDMENT No. 3213

Title V is amended by adding at the end
the following:

“SEC. 507 FUND FOR RURAL AMERICA.

‘‘(a) IN GENERAL.—The Secretary shall cre-
ate an account called the Fund for Rural
America for the purposes of providing funds
for activities described in subsection (c¢).

“(b) COMMODITY CREDIT CORPORATION.—In
each of the 1996 through 2002 fiscal years, the
Secretary shall transfer $250,000,000 into the
Fund for Rural America.

‘‘(c) PURPOSES.—Except as provided in sub-
section (d), the Secretary may use the funds
in the Fund for Rural America for activities
authorized under—

‘(1) The Housing Act of 1949 for—

‘“(A) direct loans to low income borrowers
pursuant to section 502;

‘(B) loans for financial assistance for hous-
ing for domestic farm laborers pursuant to
section 514;

‘“(C) financial assistance for housing of do-
mestic farm labor pursuant to section 516;

‘(D) grants and contracts for mutual and
self help housing pursuant to section
523(b)(1)(A); and

‘‘(E) grants for Rural Housing Preservation
pursuant to section 533;

‘“(2) The Food Security Act of 1985 for
loans to intermediary borrowers under the
Rural Development Loan Fund;

‘“(3) Consolidated Farm and Rural Develop-
ment Act for—

‘“(A) grants for Rural Business Enterprises
pursuant to section 310B(c) and (j);

‘“(B) direct loans, loan guarantees and
grants for water and waste water projects
pursuant to section 306;

“(C) down payments assistance to farmers,
section 310E; and

‘(D) loans to socially disadvantaged farm-
ers under section 355.”

“(d) LIMITATIONS.—No funds from the Fund
for Rural America may be used to for an ac-
tivity specified in subsection (c¢) if the cur-
rent level of appropriations for the activity
is less than 90 percent of the 1996 fiscal year
appropriations for the activity adjusted for
inflation.”

AMENDMENT NoO. 3214

Strike all after the enacting clause and in-
sert the following:
SEC. 101 SHORT TITLE.

This Act may be cited as the ‘‘Agricultural
Extension Act of 1995".

SEC. 102. AUTHORITY FOR 1996 AND 1997 AGRI-
CULTURAL PROGRAMS.

(a) IN GENERAL.—Notwithstanding any
other provision of law except as provided in
this Act and the amendments made by this
Act, the provisions of the Agricultural Ad-
justment of 1938 (7 U.S.C. 1281 et seq.), the
Agricultural Act of 1949 (7 U.S.C. 1421 et
seq.), the Food Security Act of 1985 (Public
Law 99-198), and the Food, Agriculture, Con-
servation and Trade Act of 1990 (Public Law
101-624) and each program that was author-
ized or reauthorized by any of the Acts, that
were applicable on September 30, 1995, shall
be applicable for 1996 and 1997.

(b) FLEXIBILITY.—Amend section 504 of the
Agricultural Act of 1949 (7 U.S.C. 1464) by
striking subsections (c), (d), and (e) and in-
serting the following:

““(c) NON-PAYMENT ACRES.—In the case of
the 1996 and 1997 crops, any crop or con-
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serving crop listed in subsection (b)(1) may
be planted on the acres of a crop acreage
base not eligible for payment under this Act.

‘(d) LOAN ELIGIBILITY.—In the case of the
1996 and 1997 crops, producers on a farm with
crop acreage base may plant any program
crop on the crop acreage base and shall be el-
igible to receive purchases, loans, and loan
deficiency payments for the program crop.”.

(c) FINLEY ADJUSTMENT.—Amend the Agri-
cultural Act of 1949 (7 U.S.C. 1421 et seq.)—

(1) in section 105B(a)(3)—

(A) by striking subparagraph (C); and

(B) by redesignating subparagraphs (D) and
(E) as subparagraphs (C) and (D).

(2) in section 107B(a)(3)—

(A) by striking subparagraph (C); and

(B) by redesignating subparagraphs (D) and
(E) as subparagraphs (C) and (D).

(d) 1997 CROP PAYMENTS.—

(1) REVENUE PAYMENTS.—

(A) IN GENERAL.—In the case of the 1997
crops of wheat, feed grain, upland cotton,
and rice in addition to payments authorized
in subsection (a), the Secretary shall issue
payments to producers who participate in
price support programs authorized by sub-
section (a) in accordance with the formula
described in subparagraph (B).

(B) FORMULA.—In accordance with subpara-
graph (A), the Secretary shall provide a pay-
ment per acre equal to the amount in which
the Average Revenue for the producer’s
farm, described in clause (i) exceeds the Pro-
ducers’ Revenue descried in clause (ii) for
each of the producer’s payment acres.

(i) AVERAGE REVENUE.—for the purposes of
this subparagraph, ‘‘average revenue’’ means
the five year Olympic average price for the
county for the program multiplied by the
producer’s program payment yield for the
farm.

(ii) PRODUCER’S REVENUE.—for the purposes
of this paragraph, the term ‘‘producer’s rev-
enue’” means the per acre revenue received
for production from:

(I) Commodity Credit Corporation (CCC)
deficiency payments;

(IT) revenue from sales of the program crop
in excess of any CCC price support loans re-
ceived;

(III) crop insurance indemnity payments;

(IV) CCC price support loans; and

(V) CCC loan deficiency payments.

(2) GUARANTEED ADVANCED PAYMENTS FOR
THE 1997 CROPS.—In the case of 1997 crops of
wheat, feed grains, upland cotton, and rice,
the Secretary shall provide to producers who
participate in programs authorized by sub-
section (a) a nonrefundable advanced defi-
ciency payment subject to paragraph (3)
which shall equal the greater of—

(A) the advanced deficiency payment au-
thorized by subsection (a); or

(B) the payment authorized
103(c)(1).

(3) LIMITATION.—In calculating deficiency
payments in accordance with programs au-
thorized in subsection (a), the Secretary
shall deduct any payments received by the
producer under paragraph (2) from the pro-
ducer’s deficiency payments.

(e) ACREAGE REDUCTION PROGRAMS.—In the
case of price support programs authorized by
subsection (a) for the 1996 and 1997 crops of
wheat, feed grains, upland cotton, and rice,
the Secretary shall set the acreage reduction
level to be zero.

SEC. 103. SPECIAL FUND FOR DEFICIENCY PAY-
MENTS, CONSERVATION, AND RURAL
AMERICA.

(a) ACCOUNT.—Notwithstanding any other
provision of law, the Commodity Credit Cor-
poration shall transfer $4.5 billion into a De-
ficiency Payment, Conservation, and Rural
America Account (hereafter referred as ‘‘Ac-
count’) which shall remain available until
expended for the purposes specified in this
subsection.

in section
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(b) USE OF ACCOUNT.—Funds from the Ac-
count shall be used for the following pur-
poses:

(1) Advanced deficiency payments for 1996
crops of wheat, feed grain, upland cotton,
and rice authorized by paragraph (c);

(2) Any deficiency payments authorized by
the Agricultural Act of 1949 (7 U.S.C. 1421 et
seq.) for 1995 crops of wheat, feed grains, up-
land cotton, and rice issued after date of en-
actment of this Act; and

(3) Conservation and Fund for Rural Amer-
ica program payments authorized by para-
graph (c).

(c) PAYMENTS.—

(1) 1996 CROP ADVANCED DEFICIENCY PAY-
MENTS.—

(A) IN GENERAL.—The Secretary shall issue
nonfundable advanced deficiency payments
for the 1996 crops of wheat, feed grains, up-
land cotton, and rice to producers who par-
ticipate in price support programs author-
ized in section 102 from the Account in ac-
cordance with the formula specified in sub-
paragraph (B).

(B) FOrRMULA.—The advanced deficiency
payment rate for wheat, feed grains, upland
cotton, and rice shall be the greater of—

(i) the 1995 advanced payment rate for the
crop; or

(ii) the 1996 advanced payment rate for the
crop determined in accordance with section
102.

(2) CONSERVATION AND FUND FOR RURAL
AMERICA PAYMENTS.—

(A) IN GENERAL.—If any funds remain in
the Account after carrying out the provi-
sions of paragraph (1), the Secretary may
conduct programs described in this subpara-
graph.

(B) FUNDING.—The Secretary shall divide
the remaining funds in the Account equally
for Conservation programs described in sub-
paragraph (C) and for Fund for Rural Amer-
ica described in subparagraph (D).

(C) CONSERVATION PROGRAMS.—The Sec-
retary may conduct the Environmental
Quality Incentive Program described in sec-
tion 1201 of S. 1357 (as passed by the Senate
on October 27, 1995).

(D) FUND FOR RURAL AMERICA.—

(i) IN GENERAL.—The Secretary may create
the Fund for Rural America for the purposes
of funding programs described in clause (ii).

(ii) ProGRAMS.—Notwithstanding any
other provision of law, the Secretary may
transfer funds from the Fund for Rural
America to—

(I) rural development programs authorized
by the Consolidated Farm and Rural Devel-
opment Act; and

(IT) research programs authorized or reau-
thorized by Title XVI of the Food, Agri-
culture, Conservation, and Trade Act of 1990
(Public Law 101-624) or by section 102 of this
Act.

CONRAD AMENDMENTS NOS. 3215-
3220

(Ordered to lie on the table.)

Mr. CONRAD submitted six amend-
ments intended to be proposed by him
to amendment No. 3184 proposed by Mr.
LEAHY to the bill S. 1541, supra; as fol-
lows:

AMENDMENT No. 3215

Beginning on page 3-14, strike line 24 and
all that follows through page 3-15, line 4, and
insert the following:

‘(1) 700 dairy cattle;

¢“(ii) 1,000 beef cattle;

‘‘(iii) 30,000 laying hens or broilers (if the
facility has continuous overflow watering);

‘“(iv) 100,000 laying hens or broilers (if the
facility has a liquid manure system);
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‘“(v) 55,000 turkeys;

‘“(vi) 2,500 swine; or

‘“(vii) 10,000 sheep or lambs.
The Secretary may reduce the number of
animals specified in subparagraph (B) after
consultation with State technical advisory
committees.

AMENDMENT NoO. 3216

On page 3-62, after line 22, insert the fol-
lowing:

SEC. 356. WETLAND CONSERVATION EXEMPTION.

Section 1222(b)(1) of the Food Security Act
of 1985 (16 U.S.C. 3822(b)(1)) is amended—

(1) in subparagraph (C), by striking ‘‘or’’ at
the end; and

(2) by adding at the end the following:

‘“(E) converted wetland, if—

‘(i) the extent of the conversion is limited
to the return of conditions that will be at
least equivalent to the wetland functions
and values that existed prior to implementa-
tion of the wetland restoration, enhance-
ment, or creation action;

‘“(ii) technical determinations of the prior
site conditions and the restoration, enhance-
ment, or creation action have been ade-
quately documented in a plan approved by
the Natural Resources Conservation Service
prior to implementation; and

‘(iii) the conversion action proposed by
the landowner is approved by the Natural
Resources Conservation Service prior to im-
plementation; or”’.

AMENDMENT No. 3217

On page 3-9, line 14, strike the quotation
marks and the following period and insert
the following:

“(1) COST SHARE AGREEMENTS AND WET-
LAND STATUS.—Wetland restored on land
under a cost share agreement funded under
this section shall not be subject to section
404 of the Federal Water Pollution Control
Act (33 U.S.C. 1341) or section 1221 of the
Food Security Act of 1985 (16 U.S.C. 3821)
without the agreement of the landowner.”’.

AMENDMENT No. 3218

On page 3-15, line 10, strike the period and
insert ‘“‘and is the owner of any crop or live-
stock for which assistance is requested under
this chapter.”.

AMENDMENT NoO. 3219

Beginning on page 1-21, strike line 5 and
all that follows through page 1-24, line 10,
and insert the following:

(1) WHEAT.—The loan rate for a marketing
assistance loan for wheat shall be—

(A) not less than 85 percent of the simple
average price received by producers of
wheat, as determined by the Secretary, dur-
ing the marketing years for the immediately
preceding 5 crops of wheat, excluding the
year in which the average price was the
highest and the year in which the average
price was the lowest in the period; but

(B) not more than $2.58 per bushel.

(2) FEED GRAINS.—

(A) LOAN RATE FOR CORN.—The loan rate
for a marketing assistance loan for corn
shall be—

(i) not less than 85 percent of the simple
average price received by producers of corn,
as determined by the Secretary, during the
marketing years for the immediately pre-
ceding 5 crops of corn, excluding the year in
which the average price was the highest and
the year in which the average price was the
lowest in the period; but

(ii) not more than $1.89 per bushel.

(B) OTHER FEED GRAINS.—The loan rate for
a marketing assistance loan for grain sor-
ghum, barley, and oats, respectively, shall be
established at such level as the Secretary de-
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termines is fair and reasonable in relation to
the rate that loans are made available for
corn, taking into consideration the feeding
value of the commodity in relation to corn.

AMENDMENT NoO. 3220

Beginning on page 1-21, strike line 6 and
all that follows through page 1-23, line 3, and
insert the following:

(A) LOAN RATE.—Subject to subparagraph
(B), the loan rate for a marketing assistance
loan for wheat shall be not less than 85 per-
cent of the simple average price received by
producers of wheat, as determined by the
Secretary, during the marketing years for
the immediately preceding 5 crops of wheat,
excluding the year in which the average
prices was the highest and the year in which
the average price was the lowest in the pe-
riod.

(B) STOCKS TO USE RATIO ADJUSTMENT.—If
the Secretary estimates for any marketing
year that the ratio of ending stocks of wheat
to total use for the marketing year will be—

(i) equal to or greater than 30 percent, the
Secretary may reduce the loan rate for
wheat for the corresponding crop by an
amount not to exceed 10 percent in any year;

(ii) less than 30 percent but not less than 15
percent, the Secretary may reduce the loan
rate for wheat for the corresponding crop by
an amount not to exceed 5 percent in any
year; or

(iii) less than 15 percent, the Secretary
may not reduce the loan rate for wheat for
the corresponding crop.

(C) NO EFFECT ON FUTURE YEARS.—ANy re-
duction in the loan rate for wheat under sub-
paragraph (B) shall not be considered in de-
termining the loan rate for wheat for subse-
quent years.

(2) FEED GRAINS.—

(A) LOAN RATE FOR CORN.—Subject to sub-
paragraph (B), the loan rate for a marketing
assistance loan for corn shall be no less than
85 percent of the simple average price re-
ceived by producers of corn, as determined
by the Secretary, during the marketing
years for the immediately preceding 5 crops
of corn, excluding the year in which the av-
erage price was the highest and the year in
which the average prices was the lowest in
the period.

KOHL (AND OTHERS) AMENDMENT

NO. 3221

(Ordered to lie on the table.)

Mr. KOHL (for himself, Mr. FEIN-
GOLD, Mr. WELLSTONE, Mr. PRESSLER,
and Mr. LAUTENBERG) submitted an
amendment intended to be proposed by
them to amendment No. 3184 proposed
by Mr. LEAHY to the bill S. 1541, supra;
as follows:

Strike from line 12 on page 1-73 through
line 7 on page 1-75.

HATFIELD AMENDMENTS NOS.

3222-3224

(Ordered to lie on the table.)

Mr. HATFIELD submitted an amend-
ment intended to be proposed by him
to amendment No. 3184 proposed by Mr.
LEAHY to the bill S. 1541, supra; as fol-
lows:

AMENDMENT NoO. 3222

At the appropriate place in the miscella-

neous title, insert the following new section:

SEC. . RURAL MANAGED CARE COOPERA-
TIVES.

Title XVII of the Public Health Service
Act (42 U.S.C. 300u et seq.) is amended by
adding at the end thereof the following new
section:
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“SEC. 1710. RURAL MANAGED CARE COOPERA-
TIVES.

‘‘(a) GRANTS.—The Secretary of Health and
Human Services, acting through the Health
Resources and Services Administration, and
the Secretary of Agriculture, acting through
the Rural Business and Cooperative Develop-
ment Service (referred to jointly in this sec-
tion as the ‘Secretaries’), may jointly award
competitive grants to eligible entities to en-
able such entities to develop and administer
cooperatives in rural areas that will estab-
lish an effective case management and reim-
bursement system designed to support the
economic infrastructure and viability of es-
sential public or private health services, fa-
cilities, health care systems and health care
resources in such rural areas.

‘“(b) ELIGIBLE ENTITIES.—To be eligible to
receive a grant under subsection (a) an enti-
ty shall—

‘(1) prepare and submit to the Secretaries
an application at such time, in such form
and containing such information as the Sec-
retaries may jointly require, including a de-
scription of the cooperative that the entity
intends to develop and operate using grant
funds; and

‘“(2) meet such other requirements as the
Secretaries jointly determine to be appro-
priate.

*‘(c) COOPERATIVES.—

‘(1) IN GENERAL.—Amounts provided under
a grant awarded under subsection (a) shall be
used to establish and operate a cooperative
made up of all types of health care providers,
hospitals, primary access hospitals, other al-
ternate rural health care facilities, physi-
cians, rural health clinics, rural nurse prac-
titioners and physician assistant practi-
tioners, public health departments and oth-
ers located in, but not restricted to, the
rural areas to be served by the cooperative.

‘“(2) BOARD OF DIRECTORS.—A cooperative
established under paragraph (1) shall be ad-
ministered by a board of directors elected by
the members of the cooperative. A majority
of the members of the board shall represent
rural providers, and other representatives,
from the local community. The board shall
include representatives of the agricultural
community if possible. Members of the board
shall serve at the pleasure of members of the
cooperative.

‘(3) EXECUTIVE DIRECTOR.—The members of
a cooperative established under paragraph
(1) shall elect an executive director who
shall serve as the chief operating officer of
the cooperative. The executive director shall
be responsible for conducting the day to day
operation of the cooperative including—

‘“(A) maintaining an accounting system for
the cooperative;

“(B) maintaining the business records of
the cooperative;

‘“(C) negotiating contracts with provider
members of the cooperative;

‘(D) coordinating the membership and pro-
grams of the cooperative; and

“(BE) serving as a liaison between the coop-
erative and the rural agricultural commu-
nity.

‘“(4) REIMBURSEMENTS.—

‘““(A) NEGOTIATIONS.—A cooperative estab-
lished under paragraph (1) shall facilitate ne-
gotiations among member health care pro-
viders and third party payors concerning the
rates at which such providers will be reim-
bursed for services provided to individuals
for which such payors may be liable.

‘(B) AGREEMENTS.—Agreements reached
under subparagraph (A) shall be binding on
the members of the cooperative.

‘(C) EMPLOYERS.—Employer entities may
become members of a cooperative estab-
lished under paragraph (a) in order to pro-
vide, through a member third party payor,
health insurance coverage for its employees.
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Deductibles shall only be charged to employ-
ees covered under such insurance if such em-
ployees receive health care services from a
provider that is not a member of the cooper-
ative if similar services would have been
available from a member provider.

‘(D) MALPRACTICE INSURANCE.—A coopera-
tive established under subsection (a) shall be
responsible for identifying and implementing
an affordable malpractice insurance program
that shall include a requirement that such
cooperative assume responsibility for the
payment of a portion of the malpractice in-
surance premium of providers members.

““(5) MANAGED CARE AND PRACTICE STAND-
ARDS.—A cooperative established under para-
graph (1) shall establish joint case manage-
ment and patient care practice standards
programs that health care providers that are
members of such cooperative must meet to
be eligible to participate in agreements en-
tered into under paragraph (4). Such stand-
ards shall be developed by such provider
members and shall be subject to the approval
of a majority of the board of directors. Such
programs shall include cost and quality of
care guidelines including a requirement that
such providers make available preadmission
screening, selective case management serv-
ices, joint patient care practice standards
development and compliance and joint utili-
zation review.

¢“(6) CONFIDENTIALITY.—

““(A) IN GENERAL.—Patients records,
records of peer review, utilization review,
and quality assurance proceedings conducted
by the cooperative should be considered con-
fidential and protected from release outside
of the cooperative. The provider members of
the cooperative shall be indemnified by the
cooperative for the good faith participation
by such members in such the required activi-
ties.

““(B) QUALITY DATA.—Notwithstanding any
other provision of law, quality data obtained
by a hospital or other member of such a co-
operative in the normal course of the oper-
ations of the hospital or member shall be im-
mune from discovery regardless of whether
such data is used for purposes other than
peer review or is disclosed to other members
of the cooperative involved.

‘“(d) LINKAGES.—Such a cooperative shall
create linkages among member health care
providers, employers, and payors for the
joint consultation and formulation of the
types, rates, costs, and quality of health care
provided in rural areas served by the cooper-
ative and for joint consideration of the im-
pact that such types, rates, costs, and qual-
ity of health care will have on the agricul-
tural community.

‘“(e) REPORTING.—Not less often than once
every 2 years, the cooperative shall prepare
and submit to the Secretaries a report that
contains information on the status of the co-
operative, the health status of the patients
in the areas served by the cooperative, and
the productivity of the relevant agricultural
or other local industry.

“(f) MATCHING REQUIREMENT.—An entity
that receives a grant under subsection (a)
shall make available (directly or through do-
nations from public or private entities), non-
Federal contributions towards the costs of
the operations of the network in an amount
equal to the amount of the grant.

“(g) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section, $15,000,000 for each of
the fiscal years 1996 through 1999.

“(h) RELATION TO OTHER LAWS.—

‘(1) IN GENERAL.—Notwithstanding any
provision of the antitrust laws, it shall not
be considered a violation of the antitrust
laws for entities to develop and operate co-
operatives in accordance with this section.

‘“(2) DEFINITION.—For purposes of this sub-
section, the term ‘antitrust laws’ means—
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‘““(A) the Act entitled ‘An Act to protect
trade and commerce against unlawful re-
straints and monopolies’, approved July 2,
1890, commonly known as the ‘Sherman Act’
(26 Stat. 209; chapter 647; 156 U.S.C. 1 et seq.);

‘“(B) the Federal Trade Commission Act,
approved September 26, 1914 (38 Stat. T1T7;
chapter 311; 156 U.S.C. 41 et seq.);

‘“(C) the Act entitled ‘An Act to supple-
ment existing laws against unlawful re-
straints and monopolies, and for other pur-
poses’, approved October 15, 1914, commonly
known as the ‘Clayton Act’ (38 Stat. 730;
chapter 323; 156 U.S.C. 12 et seq.; 18 U.S.C. 402,
660, 3285, 3691; 29 U.S.C. 52, 53); and

‘(D) the Act of June 19, 1936, commonly
known as the Robinson-Patman Anti-
discrimination Act (156 U.S.C. 13 et seq.); and

“(BE) any State antitrust laws that would
prohibit the activities described in para-
graph (1).”.

AMENDMENT No. 3223

At the appropriate place, insert the fol-
lowing:

SEC. . WATERSHED PROTECTION AND FLOOD
PREVENTION ACT AMENDMENTS.

(a) DECLARATION OF PoLicy.—The first sec-
tion of the Watershed Protection and Flood
Prevention Act (16 U.S.C. 1001) is amended to
read as follows:

“SECTION 1. DECLARATION OF POLICY.

‘““‘Erosion, flooding, sedimentation, and loss
of natural habitats in the watersheds and
waterways of the United States cause loss of
life, damage to property, and a reduction in
the quality of environment and life of citi-
zens. It is therefore the sense of Congress
that the Federal Government should join
with States and their political subdivisions,
public agencies, conservation districts, flood
prevention or control districts, local citizens
organizations, and Indian tribes for the pur-
pose of conserving, protecting, restoring, and
improving the land and water resources of
the United States and the quality of the en-
vironment and life for watershed residents
across the United States.”.

(b) DEFINITIONS.—

(1) WORKS OF IMPROVEMENT.—Section 2 of
the Act (16 U.S.C. 1002) is amended, with re-
spect to the term ‘“‘works of improvement”—

(A) in paragraph (1), by inserting ‘‘, non-
structural,” after ‘‘structural’’;
(B) in paragraph (2), by striking ‘“‘or” at

the end;

(C) by redesignating paragraph (3) as para-
graph (11);

(D) by inserting after paragraph (2) the fol-
lowing new paragraphs:

“(3) a land treatment or other non-
structural practice, including the acquisi-
tion of easements or real property rights, to
meet multiple watershed needs,

‘“(4) the restoration and monitoring of the
chemical, biological, and physical structure,
diversity, and functions of waterways and
their associated ecological systems,

‘() the restoration or establishment of
wetland and riparian environments as part of
a multi-objective management system that
provides floodwater or storm water storage,
detention, and attenuation, nutrient fil-
tering, fish and wildlife habitat, and en-
hanced biological diversity,

‘“(6) the restoration of steam channel
forms, functions, and diversity using the
principles of biotechnical slope stabilization
to reestablish a meandering, bankfull flow
channels, riparian vegetation, and
floodplains,

“(7) the establishment and acquisition of
multi-objective riparian and adjacent flood
prone lands, including greenways, for sedi-
ment storage and floodwater storage,
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‘“(8) the protection, restoration, enhance-
ment and monitoring of surface and ground-
water quality, including measures to im-
prove the quality of water emanating from
agricultural lands and facilities,

‘“(9) the provision of water supply and mu-
nicipal and industrial water supply for rural
communities having a population of less
than 55,000, according to the most recent de-
cennial census of the United States,

‘(10) outreach to and organization of local
citizen organizations to participate in
project design and implementation, and the
training of project volunteers and partici-
pants in restoration and monitoring tech-
niques, or’’; and

(E) in paragraph (11) (as so redesignated)—

(i) by inserting in the first sentence after
“proper utilization of land’ the following: *,
water, and related resources’’; and

(ii) by striking the sentence that mandates
that 20 percent of total project benefits be
directly related to agriculture.

(2) LOCAL ORGANIZATION.—Such section is
further amended, with respect to the term
“local organization’, by adding at the end
the following new sentence: ‘‘The term in-
cludes any nonprofit organization (defined as
having tax exempt status under section
501(c)(3) of the Internal Revenue Code of 1986)
that has authority to carry out and maintain
works of improvement or is developing and
implementing a work of improvement in
partnership with another local organization
that has such authority.”’.

(3) WATERWAY.—Such section is further
amended by adding at the end the following
new definition:

“WATERWAY.—The term ‘waterway’ means,
on public or private land, any natural, de-
graded, seasonal, or created wetland on pub-
lic or private land, including rivers, streams,
riparian areas, marshes, ponds, bogs,
mudflats, lakes, and estuaries. The term in-
cludes any natural or manmade watercourse
which is culverted, channelized, or vegeta-
tively cleared, including canals, irrigation
ditches, drainage wages, and navigation, in-
dustrial, flood control and water supply
channels.”.

(¢) ASSISTANCE TO LOCAL ORGANIZATIONS.—
Section 3 of the Act (16 U.S.C. 1003) is amend-
ed—

(1) in paragraph (1), by inserting after ‘(1)
the following ‘‘to provide technical assist-
ance to help local organizations’’;

(2) in paragraph (2)—

(A) by inserting after ‘‘(2)”’ the following:
‘“to provide technical assistance to help local
organizations’; and

(B) by striking ‘‘engineering” and insert-
ing ‘“‘technical and scientific’’; and

(3) by striking paragraph (3) and inserting
the following new paragraph:

‘“(3) to make allocations of costs to the
project or project components to determine
whether the total of all environmental, so-
cial, and monetary benefits exceed costs;”’.

(d) COST SHARE ASSISTANCE.—

(1) AMOUNT OF ASSISTANCE.—Section 3A of
the Act (16 U.S.C. 1003a) is amended by strik-
ing subsection (b) and inserting the fol-
lowing:

““(b) NONSTRUCTURAL PRACTICES.—Notwith-
standing any other provision of this Act,
Federal cost share assistance to local organi-
zations for the planning and implementation
of nonstructural works of improvement may
be provided using funds appropriated for the
purposes of this Act for an amount not ex-
ceeding 75 percent of the total installation
costs.

‘(c) STRUCTURAL PRACTICES.—Notwith-
standing any other provision of this Act,
Federal cost share assistance to local organi-
zations for the planning and implementation
of structural works of improvement may be
provided using funds appropriated for the
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purposes of this Act for 50 percent of the
total cost, including the cost of mitigating
damage to fish and wildlife habitat and the
value of any land or interests in land ac-
quired for the work of improvement.

“(d) SPECIAL RULE FOR LIMITED RESOURCE
COMMUNITIES.—Notwithstanding any other
provision of this Act, the Secretary may pro-
vide cost share assistance to a limited re-
source community for any works of improve-
ment, using funds appropriated for the pur-
poses of this Act, for an amount not to ex-
ceed 90 percent of the total cost.

‘“(e) TREATMENT OF OTHER FEDERAL
FuNDS.—Not more than 50 percent of the
non-Federal cost share may be satisfied
using funds from other Federal agencies.” .

(2) CONDITIONS ON ASSISTANCE.—Section 4(1)
of the Act (16 U.S.C. 1004(1)) is amended by
striking ‘, without cost to the Federal Gov-
ernment from funds appropriated for the pur-
poses of this Act,”.

(e) BENEFIT COST ANALYSIS.—Section 5(1)
of the Act (16 U.S.C. 1005(1)) is amended by
striking ‘‘the benefits’’ and inserting ‘‘the
total benefits, including environmental, so-
cial, and monetary benefits,”’.

(f) PROJECT PRIORITIZATION.—The Water-
shed Protection and Flood Prevention Act is
amended by inserting after section 5 (16
U.S.C. 1005) the following new section:

“SEC. 5A. FUNDING PRIORITIES.

“In making funding decisions under this
Act, the Secretary shall give priority to
projects with one or more of the following
attributes:

‘(1) Projects providing significant im-
provements in ecological values and func-
tions in the project area.

‘“(2) Projects that enhance the long-term
health of local economies or generate job or
job training opportunities for local residents,
including Youth Conservation and Service
Corps participants and displaced resource
harvesters.

‘“(3) Projects that provide protection to
human health, safety, and property.

‘“(4) Projects that directly benefit eco-
nomically disadvantaged communities and
enhance participation by local residents of
such communities.

‘“(5) Projects that restore or enhance fish
and wildlife species of commercial, rec-
reational, subsistence or scientific concern.

‘“(6) Projects or components of projects
that can be planned, designed, and imple-
mented within two years.”.

(g) TRANSFER OF FUNDS.—The Watershed
Protection and Flood Prevention Act (16
U.S.C. 1001-1010) is amended by adding at the
end the following new section:

“SEC. 14. TRANSFERS OF FUNDS.

“The Secretary may accept transfers of
funds from other Federal departments and
agencies in order to carry out projects under
this Act.”.

AMENDMENT NoO. 3224

At the appropriate place, insert the fol-
lowing:

SEC. . ELIGIBILITY FOR GRANTS TO BROAD-
CASTING SYSTEMS.

Section 310B(j) of the Consolidated Farm
and Rural Development Act (7 U.S.C. 1932(j))
is amended by striking ‘‘SYSTEMS.—The’’ and
inserting the following: ‘‘SYSTEMS.—

‘(1) DEFINITION OF STATEWIDE.—In this sub-
section, the term ‘statewide’ means having a
coverage area of not less than 90 percent of
the population of a State and 90 percent of
the rural land area of the State (as deter-
mined by the Secretary).

““(2) GRANTS.—The”.

SANTORUM (AND OTHERS)
AMENDMENT NO. 3225

(Ordered to lie on the table.)

February 1, 1996

Mr. SANTORUM (for himself, Mr.
BRADLEY, Mr. BROWN, Mr. SMITH, Mr.
GREGG, and Mr. KyYL) submitted an
amendment intended to be proposed by
them to amendment No. 3184 proposed
by Mr. LEAHY to the bill S. 1541, supra;
as follows:

Amend Section 106, Peanut Program, by:

(a) Striking paragraph (2) in subsection (a),
Quota Peanuts, and inserting the following:

¢“(2) SUPPORT RATES.—

““(A) MAXIMUM LEVELS.—The national aver-
age quota support rate for each of the 1995
through 2000 crops of quota peanuts shall not
be more than $610 per ton for the 1996 crop,
$542 per ton for the 1997 crop, $509 per ton for
the 1998 crop, $475 per ton for the 1999 and
2000 crops.

‘“(B) DISBURSEMENT.—The Secretary shall
initially disburse only 90 percent of the price
support loan level required under this para-
graph to producers for the 1996 and 1997
crops, and 85 percent for the 1998 through
2000 crops and provide for the disbursement
to producers at maturity of any balances due
the producers on the loans that may remain
to be settled at maturity. The remainder of
the loans for each crop shall be applied to
offset losses in pools under subsection (d), if
the losses exist, and shall be paid to pro-
ducers only after the losses are offset.”

“(0) NON-RECOURSE LOANS.—Notwith-
standing any other provision of this Act, for
the 2001 and 2002 crops of peanuts, the quota
is eliminated and the Secretary shall offer to
all peanut producers non-recourse loans at a
level not to exceed 70 percent of the esti-
mated market price anticipated peanut for
each crop.

‘(D) MARKET PRICE.—In estimating the
market price for the 2001 and 2002 crops of
peanuts, the Secretary shall consider the ex-
port prices of additional peanuts during the
last 5 crop years for which price support was
available for additional peanuts and prices
for peanuts in overseas markets, but shall
not base the non-recourse loan levels for
2001-2002 on quota or additional support rates
established under this Act.

SANTORUM AMENDMENTS NOS.

3226-3228
(Ordered to lie on the table.)
Mr. SANTORUM submitted three

amendments intended to be proposed
by him to amendment No. 3184 pro-
posed by Mr. LEAHY to the bill S. 1541,
supra, as follows:

AMENDMENT No. 3226

Amend Section 106, Peanut Program, to
read as follows:

“SEC. 106. ELIMINATION OF QUOTA AND PRICE
SUPPORT PROGRAMS FOR PEANUTS.

‘“(a) IN GENERAL.—The Secretary of Agri-
culture and the Commodity Credit Corpora-
tion may not provide loans, purchases, pay-
ments, or other operations or take any other
action to support the price, or adjust or con-
trol the production, of peanuts by using the
funds of the Commodity Credit Corporation
or under the authority of any law.

““(b) MARKETING QUOTAS.—

‘(1) IN GENERAL.—Part VI of subtitle B of
title III of the Agricultural Adjustment Act
of 1938 (7 U.S.C. 1357 et seq.) is repealed.

¢‘(2) CONFORMING AMENDMENTS.—

‘“‘(A) DEFINITIONS.—Section 301(b) of the
Act (7 U.S.C. 1301(b)) is amended—

‘(i) in paragraph (3)(A), by striking ‘corn,
rice and peanuts’ and inserting ‘corn and
rice’;

‘“(ii) in paragraph (6), by striking subpara-
graph (C);

‘“(iii) in paragraph (10)(A)—
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“(I) by striking ‘wheat, and peanuts’ and
inserting ‘and wheat’; and

“(IT) by striking °; 20 per centum in the
case of wheat; and 15 per centum in the case
of peanuts’ and inserting ‘; and 20 percent in
the case of wheat’;

‘(iv) in paragraph (13)—

“(I) by striking subparagraphs (B) and (C);
and

““(IT) in subparagraph (G), by striking ‘or
peanuts’ both places it appears; and

‘(v) in paragraph (16)(A), by striking ‘rice,
and peanuts’ and inserting ‘and rice’.

“(B) ADMINISTRATIVE PROVISIONS.—Section
361 of the Act (7 U.S.C. 1361) is amended by
striking ‘peanuts,’.

*(C) ADJUSTMENT OF QUOTAS.—Section 371
of the Act (7 U.S.C. 1371) is amended—

‘(i) in the first sentence of subsection (a),
by striking ‘peanuts’; and

‘‘(ii) in the first sentence of subsection (b),
by striking ‘peanuts’.

‘(D) REPORTS AND RECORDS.—Section 373 of
the Act (7 U.S.C. 1373) is amended—

‘(i) in subsection (a), by striking the first
sentence and inserting the following new
sentence: ‘This subsection shall apply to
warehousemen, processors, and common car-
riers of corn, wheat, cotton, rice, or tobacco,
and all ginners of cotton, all persons engaged
in the business of purchasing corn, wheat,
cotton, rice, or tobacco from producers, and
all persons engaged in the business of re-
drying, prizing, or stemming tobacco for pro-
ducers.’; and

‘(i) in subsection (b), by striking ‘pea-
nuts,’.

‘“(E) REGULATIONS.—Section 375(a) of the
Act (7 U.S.C. 1375(a)) is amended by striking
‘peanuts,’.

‘“(F) EMINENT DOMAIN.—The first sentence
of section 378(c) of the Act (7 U.S.C. 1378(c))
is amended by striking ‘cotton, tobacco, and
peanuts,” and inserting ‘cotton and to-
bacco,’.

“‘(c) PRICE SUPPORT PROGRAM.—

‘(1) PERMANENT PRICE SUPPORT.—Section
101(b) of the Agricultural Act of 1949 (7
U.S.C. 1441 et seq.) is amended by striking
‘and peanuts’.

‘‘(2) TEMPORARY PRICE SUPPORT.—Section
108, 108A, and 108B of the Act (7 U.S.C. 1445¢c
through 1445c-3) are repealed.

*‘(3) CONFORMING AMENDMENTS.—

““(A) Section 301 of the Act (7 U.S.C. 1447) is
amended by inserting after ‘nonbasic agri-
cultural commodity’ the following: ‘(other
than peanuts)’.

‘“(B) Section 408(c) of the Act (7 U.S.C.
1428(c)) is amended by striking ‘peanuts,’.

“(C) Section 5(a) of the Commodity Credit
Corporation Charter Act (15 U.S.C. Tl4c(a)) is
amended by inserting after ‘agricultural
commodities’ the following: ‘(other than pea-
nuts)’.

‘‘(d) LIABILITY.—A provision of this section
or an amendment made by this section shall
not affect the liability of any person under
any provision of law as in effect before the
application of the provision of this section or
the amendment in accordance with sub-
section (d).

‘‘(e) APPLICATION.—This section and the
amendments made by this section shall
apply beginning with the 1996 crop of pea-
nuts.”

AMENDMENT No. 3227

Amend Section 106, Peanut Program, to
add a new subsection (j) to read as follows:

“(j) RESTORING THE DEMAND FOR U.S. PEA-
NUTS.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, the Secretary shall
endeavor to restore the demand for domesti-
cally produced peanuts in accordance with
this subsection.
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‘(2) DOMESTIC MARKETING GOALS FOR PEA-
NUTS PRODUCED IN THE UNITED STATES.—In
order to restore the domestic demand for
peanuts produced in the United States, the
Secretary of Agriculture shall (i) permit in-
creases in the quantity of non-quota peanuts
grown in the United States to be sold for do-
mestic human consumption; and (ii) reduce
the national average quota price support
level, whenever the Secretary estimates that
the demand for domestically produced pea-
nuts will fail to meet the following domestic
peanut marketing goals:

Marketing goals
for domestically
produced peanuts

Marketing years

1996/1997 1.2 million tons
1997/1998 .. 1.3 million tons
1998/1999 .. 1.4 million tons
1999/2000 .. 1.5 million tons
2000/2001 .. 1.6 million tons
2001/2002 1.6 million tons

“(3) MARKETING NON-QUOTA PEANUTS.—In
order to achieve the domestic marketing
goals specified in paragraph (2), the Sec-
retary shall, notwithstanding any other pro-
vision of law, set the national poundage
quota for peanuts for the 1996/1997 marketing
year at 1.2 million tons and shall, under reg-
ulations issued pursuant to this Act, permit
the use for human consumption in the 1996/
1997 marketing year of not less than 100,000
tons of non-quota or additional peanuts pro-
duced in the United States; and the Sec-
retary shall, before each marketing year
thereafter, in the event the marketing goal
specified in paragraph (2) is not expected to
be met during the marketing year, permit
that quantity of non-quota or additional pea-
nuts grown in the United States to be used
domestically for human consumption that
the Secretary estimates will be needed in
any such marketing year to meet the domes-
tic marketing goals specified in paragraph
(2).
‘“(4) ADJUSTMENT OF POUNDAGE QUOTAS AND
NATIONAL AVERAGE QUOTA PRICE SUPPORT LEV-
ELS.—The national average quota support
rate for quota peanuts shall be $610 per ton
for the 1996 crop of quota peanuts. Whenever
the Secretary establishes the national
poundage quota for peanuts for the 1997 and
ensuing crops covered by this Act, the Sec-
retary shall (i) take into consideration the
quantity of non-quota or additional peanuts
produced in the United States to be used for
human consumption under this Act to
achieve the marketing goals specified in sub-
section (b), and shall for the 1997 crop of pea-
nuts and each crop thereafter for which price
support and marketing quotas are provided,
reduce the national average level of price
support for quota peanuts as the Secretary
finds necessary to prevent losses to Com-
modity Credit Corporation in the event the
Secretary estimates that the domestic mar-
keting goals for the next marketing year
will not be met.

() FAILURE TO MEET MARKETING GOAL FOR
DOMESTICALLY PRODUCED PEANUTS.—If the
marketing goals for domestically produced
peanuts are not achieved by the end of the
last previous marketing year, the Secretary
(i) shall, for the next succeeding marketing
year, increase the quantity of non-quota or
additional peanuts grown in the TUnited
States which he or she permitted to be used
domestically for human consumption during
the last previous marketing year by not less
than a quantity of domestically produced
non-quota or additional peanuts equal to the
percentage by which the marketing goal for
the last previous marketing year was not
achieved; and (ii) shall also reduce the na-
tional average level of price support for
quota peanuts by not less than a like per-
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centage for the next succeeding crop of pea-
nuts.”

AMENDMENT NoO. 3228

At the end of the title relating to con-
servation, insert the following:
SEC. 356. FARMLAND PROTECTION.

(a) OPERATION OF PROGRAM THROUGH THE
STATES.—Section 1231(a) of the Food Secu-
rity Act of 1985 (16 U.S.C. 3831(a)) is amend-
ed—

(1) by striking ‘‘(a) IN GENERAL.—Through
the 1995 calendar year’ and inserting the fol-
lowing:

‘‘(a) AUTHORIZATION.—

‘(1) IN GENERAL.—Through the 2002 cal-
endar year’’; and

(2) by adding at the end the following:

‘“(2) FARMLAND PROTECTION.—With respect
to land described in subsection (b)(5), the
Secretary shall carry out the program
through the States.”.

(b) ELIGIBLE LAND.—Section 1231(b) of the
Food Security Act of 1985 (16 U.S.C. 3831(b))
is amended—

(1) by striking the period at the end of
paragraph (4) and inserting ‘‘; and’’; and

(2) by adding at the end the following:

‘(6) land with prime, unique, or other pro-
ductive soil that is subject to a pending offer
from a State or local government for the
purchase of a conservation easement or
other interest in the land for the purpose of
protecting topsoil by limiting non-
agricultural uses of the land, but any highly
erodible cropland shall be subject to the re-
quirements of a conservation plan, including,
if required by the Secretary, the conversion
of the land to less intensive uses.”.

(c) ENROLLMENT LIMITATIONS.—Section
1231(d) of the Food Security Act of 1985 (16
U.S.C. 3831(d)) is amended by inserting before
the period at the end the following: ¢, of
which not less than 170,000 nor more than
340,000 acres may be enrolled under sub-
section (b)(5)”.

(d) DUTIES OF OWNERS AND OPERATORS.—
Section 1232 of the Food Security Act of 1985
(16 U.S.C. 3832) is amended by adding at the
end the following:

“(f) LAND WITH PRIME, UNIQUE, OR OTHER
PRODUCTIVE SOIL.—In the case of land en-
rolled in the conservation reserve under sec-
tion 1231(b)(5), an owner or operator shall be
permitted to use the land for any lawful ag-
ricultural purpose, subject to the conserva-
tion easement or other interest in land pur-
chased by the State or local government and
to any conservation plan required by the
Secretary.”.

(e) DUTIES OF THE SECRETARY WITH RE-
SPECT TO PAYMENTS.—Section 1233 of the
Food Security Act of 1985 (16 U.S.C. 3833) is
amended—

(1) by striking ‘“‘and” at the end of para-
graph (2);

(2) by striking the period at the end of
paragraph (3) and inserting ‘‘; and’’; and

(3) by adding at the end the following:

‘“(4) in the case of a contract relating to
land enrolled under section 1231(b)(5), pay up
to 50 percent of the cost of limiting the non-
agricultural use of land to protect the top-
soil from urban development.”.

(f) ANNUAL RENTAL PAYMENTS.—Section
1234(c)(2) of the Food Security Act of 1985 (16
U.S.C. 3834(c)(2) is amended—

(1) by striking ‘“‘or”” at the end of subpara-
graph (A);

(2) by redesignating subparagraph (B) as
subparagraph (C); and

(3) by inserting after subparagraph (A) the
following:

‘“(B) in the case of a contract relating to
land enrolled under section 1231(b)(5), deter-
mination of the fair market value of the con-
servation easement or other interest ac-
quired multiplied by 50 percent.”’.
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DOMENICI AMENDMENTS NOS. 3229-

3230
(Ordered to lie on the table.)
Mr. DOMENICI submitted two

amendments intended to be proposed
by him to amendment No. 3184 pro-
posed by Mr. LEAHY to the bill S. 1541,
supra; as follows:

AMENDMENT NoO. 3229

On page 4-3, between lines 4 and 5, insert
the following:

(c) CARRIED-OVER FUNDS.—20 percent of
any commodity supplemental food program
food funds carried over under section 5 of the
Agriculture and Consumer Protection Act of
1973 (Public Law 93-86; 7 U.S.C. 612c¢ note)
shall be available for administrative ex-
penses of the program.

AMENDMENT NoO. 3230

At the end of the pending bill, insert the
following new section:

SEC. . CARRIED-OVER FUNDS.—20 percent of
any commodity supplemental food program
food funds carried over under section 5 of the
Agriculture and Consumer Protection Act of
1973 (Public Law 93-86; 7 U.S.C. 612c note)
shall be available for administrative ex-
penses of the program.

BROWN AMENDMENTS NOS. 3231-
3232

(Order to lie on the table.)

Mr. BROWN submitted two amend-
ments intended to be proposed by him
to amendment No. 3184 proposed by Mr.
LEAHY to the bill S. 1541, supra; as fol-
lows:

AMENDMENT NoO. 3231

Beginning on page 1-58, strike line 7 and
all that follows through page 1-60, line 25,
and insert the following:

(2) FIRST PURCHASERS.—

(A) IN GENERAL.—Except as provided under
paragraphs (4) and (b), the first purchaser of
peanuts shall—

(i) collect from the producer a marketing
assessment equal to the quantity of peanuts
acquired multiplied by—

(I) in the case of each of the 1994 and 1995
crops, .55 percent of the applicable national
average loan rate;

(IT) in the case of the 1996 crop, .6 percent
of the applicable national average loan rate;
and

(ITI) in the case of each of the 1997 through
2002 crops, .65 percent of the applicable na-
tional average loan rate;

(ii) pay, in addition to the amount col-
lected under clause (i), a marketing assess-
ment in an amount equal to the quantity of
peanuts acquired multiplied by .55 percent of
the applicable national average loan rate;
and

(iii) remit the amounts required under
clauses (i) and (ii) to the Commodity Credit
Corporation in a manner specified by the
Secretary.

(B) DEFINITION OF FIRST PURCHASER.—In
this subsection, the term ‘‘first purchaser”
means a person acquiring peanuts from a
producer except that in the case of peanuts
forfeited by a producer to the Commodity
Credit Corporation, the term means the per-
son acquiring the peanuts from the Com-
modity Credit Corporation.

(3) ADDITIONAL MARKETING ASSESSMENT TO
COVER EXPENSES OF THE SECRETARY.—In addi-
tion to the marketing assessment required
under the other provisions of this subsection,
the Secretary shall charge producers a mar-
keting assessment applicable to each crop of
peanuts to cover the costs of the salaries of
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the employees, and the expenses, of the Con-
solidated Farm Service Agency in carrying
out the program established under this sec-
tion.

(4) OTHER PRIVATE MARKETINGS.—In the
case of a private marketing by a producer di-
rectly to a consumer through a retail or
wholesale outlet or in the case of a mar-
keting by the producer outside of the conti-
nental United States, the producer shall be
responsible for the full amount of the assess-
ment and shall remit the assessment by such
time as is specified by the Secretary.

(5) LOAN PEANUTS.—In the case of peanuts
that are pledged as collateral for a loan
made under this section, % of the assessment
shall be deducted from the proceeds of the
loan. The remainder of the assessment shall
be paid by the first purchaser of the peanuts.
For purposes of computing net gains on pea-
nuts under this section, the reduction in
loan proceeds shall be treated as having been
paid to the producer.

(6) PENALTIES.—If any person fails to col-
lect or remit the reduction required by this
subsection or fails to comply with the re-
quirements for recordkeeping or otherwise as
are required by the Secretary to carry out
this subsection, the person shall be liable to
the Secretary for a civil penalty up to an
amount determined by multiplying—

(A) the quantity of peanuts involved in the
violation; by

(B) the national average quota peanut rate
for the applicable crop year.

(7) ENFORCEMENT.—The Secretary may en-
force this subsection in the courts of the
United States.

AMENDMENT NoO. 3232

On page 1-48, strike line 3 and insert the
following 104(e) of the Act.

¢“(3) LIMITATION ON MAXIMUM INCOME.—

‘“(A) IN GENERAL.—None of the funds made
available pursuant to this Act may be used
to make any payment described in paragraph
(1) or (2) to—

‘(1) an individual with an annual net tax-
able income of more than $120,000; or

‘(i) any other person with an annual net
taxable income of more than $5,000,000.

‘(B) CERTIFICATION.—The Secretary of Ag-
riculture shall annually certify to the Com-
mittee on Agriculture of the House of Rep-
resentatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Sen-
ate that no person receiving a payment re-
ferred to in subparagraph (A) had, in the pre-
vious tax year of the person, an annual net
taxable income greater than the amount
specified in subparagraph (A) with respect to
the person.”.

BROWN AMENDMENTS NOS. 3233-
3235

(Ordered to lie on the table.)

Mr. BROWN submitted three amend-
ments intended to be proposed by him
to the bill S. 1541, supra; as follows:

AMENDMENT NoO. 3233

At the appropriate place, insert the fol-
lowing:

(a) None of the funds appropriated or made
available to the Federal Drug Administra-
tion shall be used to operate the Board of
Tea Experts and related activities.

(b) The Tea Importation Act (21 U.S.C. 41
et seq.) is repealed.

AMENDMENT NoO. 3234
At the appropriate place in title I, insert
the following:
SEC. . ADDITIONAL TOBACCO MARKETING AS-
SESSMENT TO COVER EXPENSES OF
THE SECRETARY.
Section 315(g) of the Agricultural Adjust-
ment Act of 1938 (as transferred and redesig-
nated by section 19(b)(1)(A) is amended—
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(1) by redesignating paragraphs (2) and (3)
as paragraphs (3) and (4), respectively; and

(2) by inserting after paragraph (1) the fol-
lowing:

¢“(2) ADDITIONAL MARKETING ASSESSMENT TO
COVER EXPENSES OF THE SECRETARY.—In addi-
tion to the marketing assessment required
under paragraph (1), the Secretary shall
charge producers, purchasers, and importers
of tobacco a marketing assessment applica-
ble to each crop of tobacco to cover the costs
of the salaries of the employees, and the ex-
penses, of the Consolidated Farm Service
Agency in carrying out the program under
this section.”.

AMENDMENT No. 3235

At the appropriate place in this bill, insert
the following:

ADDITIONAL MARKETING ASSESSMENT TO
COVER EXPENSES OF THE SECRETARY.—In addi-
tion to the marketing assessment required
under paragraph (1), the Secretary shall
charge producers, purchasers, and importers
of tobacco a marketing assessment applica-
ble to each crop of tobacco to cover the costs
of the salaries of the employees, and the ex-
penses, of the Consolidated Farm Services
Agency in carrying out the program under
this section. The cost of the tobacco program
shall not be offset by any revenues raised
though tariffs imposed under the Uruguay
Round Agreements Act (Public Law 103-465)
on imports of tobacco or tobacco products
into the United States.

HELMS AMENDMENTS NOS. 3236-
3238

(Ordered to lie on the table.)

Mr. HELMS submitted three amend-
ments intended to be proposed by him
to amendment No. 3184 proposed by Mr.
LEAHY to the bill S. 1541, supra; as fol-
lows:

AMENDMENT No. 3236

On page 1-55, strike lines 4 through 23 and
insert the following:

(3) OFFSET WITHIN AREA.—Further losses in
an area quota pool shall be offset by any
gains or profits from additional peanuts
(other than separate type pools established
under subsection (c)(2)(A) for Valencia pea-
nuts produced in New Mexico) owned or con-
trolled by the Commodity Credit Corpora-
tion in that area and sold for domestic edible
use, in accordance with regulations issued by
the Secretary.

(4) USE OF MARKETING ASSESSMENTS.—The
Secretary shall use funds collected under
subsection (g) (except funds attributable to
handlers) to offset further losses in area
quota pools. The Secretary shall transfer to
the Treasury those funds collected under
subsection (g) and available for use under
this subsection that the Secretary deter-
mines are not required to cover losses in
area quota pools.

(5) CROSS COMPLIANCE.—Further losses in
area quota pools, other than losses incurred
as a result of transfers from additional loan
pools to quota loan pools under section 358—
1(b)(8) of the Agricultural Adjustment Act of
1938 (7 U.S.C. 1358-1(b)(8)), shall be offset by
any gains or profits from quota pools in
other production areas (other than separate
type pools established under subsection
(¢)(2)(A) for Valencia peanuts produced in
New Mexico) in such manner as the Sec-
retary shall by regulation prescribe.

(6) OFFSET GENERALLY.—If losses in an area
quota pool have not been entirely offset
under paragraph (3), further losses shall be
offset by any gains or profits from additional
peanuts (other than separate type pools es-
tablished under subsection (¢)(2)(A) for Va-
lencia peanuts produced in New Mexico)
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owned or controlled by the Commodity Cred-
it Corporation and sold for domestic edible
use, in accordance with regulations issued by
the Secretary.

(7) INCREASED ASSESSMENTS.—If use of the

AMENDMENT No. 3237

On page 1-50, between lines 21 and 22, insert
the following:

() REDUCTION FOR CERTAIN OFFERS FROM
HANDLERS.—The Secretary shall reduce the
loan rate for quota peanuts by 5 percent for
any producer who had an offer from a han-
dler, at the time and place of delivery, to
purchase quota peanuts from the farm on
which the peanuts were produced at a price
equal to or greater than the applicable loan
rate for quota peanuts.

AMENDMENT NoO. 3238

On page 1-62, strike lines 4 and 5 and insert
the following:

‘“‘through 2002 marketing years’’;

(v) in subsection (b)(1), by adding at the
end the following:

‘(D) CERTAIN FARMS INELIGIBLE FOR
QuoTA.—Effective beginning with the 1997
marketing year, the Secretary shall not es-
tablish a farm poundage quota under sub-
paragraph (a) for a farm owned or controlled
by—

‘(i) a municipality, airport authority,
school, college, refuge, or other public entity
(other than a university used for research
purposes); or

‘“(ii) a person who is not a producer and re-
sides in another State.”’;

(vi) in subsection (b)(2), by adding at the
end the following:

‘“(E) TRANSFER OF QUOTA FROM INELIGIBLE
FARMS.—Any farm poundage quota held at
the end of the 1996 marketing year by a farm
described in paragraph (1)(D) shall be allo-
cated to other farms in the same State on
such basis as the Secretary may by regula-
tion prescribe.”’; and

(vii) in subsection (f), by striking

PRESSLER AMENDMENT NO. 3239

(Ordered to lie on the table.)

Mr. PRESSLER submitted an amend-
ment intended to be proposed by him
to amendment No. 3184 proposed by Mr.
LEAHY to the bill S. 1541, supra; as fol-
lows:

On page 1-8, line 13, after ‘“was considered
planted”, insert the following: ‘‘(including,
in the case of a beginning farmer (as defined
by the Secretary), land that was used to
build base acreage)’’.

MOSELEY-BRAUN AMENDMENT NO.
3240

(Ordered to lie on the table.)

Ms. MOSELEY-BRAUN submitted an
amendment intended to be proposed by
her to amendment No. 3184 proposed by
Mr. LEAHY to the bill S. 1541, supra; as
follows:

At the appropriate place insert the fol-
lowing:

Amend language on oilseed loan rates as
follows:

(A) SOYBEANS.—The loan rate for a mar-
keting assistance loan for soybeans shall
be—

(i) not less than 85 percent of the simple
average price received by producers of soy-
beans, as determined by the Secretary, dur-
ing the marketing years for the immediately
preceding 5 crops of soybeans, excluding the
year in which the average price was the
highest and the year in which the average
price was the lowest in the period; but
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(ii) not less than $4.92 or more than $5.26
per bushel.

(B) SUNFLOWER SEED, CANOLA, RAPESEED,
SAFFLOWER, MUSTARD SEED, AND FLAXSEED.—
The loan rate for a marketing assistance
loan for sunflower seed, canola, rapeseed,
safflower, mustard seed, and flaxseed, indi-
vidually, shall be—

(i) not less than 85 percent of the simple
average price received by producers of these
oilseeds, individually, as determined by the
Secretary, during the marketing years for
the immediately preceding 5 crops of these
oilseeds, individually, excluding the year in
which the average price was the highest and
the year in which the average prices was the
lowest in the period; but

(ii) not less than $0.87 or more than $0.93
per pound.

(C) OTHER OILSEEDS.—The loan rates for a
marketing assistance loan for other oilseeds
shall be established to such level as the Sec-
retary determines is fair and reasonable in
relation to the loan rate available for soy-
beans, except in no event shall the rate for
the oilseeds (other than cottonseed) be less
than the rate established for soybeans on a
per-pound basis for the same crop.

HATCH AMENDMENT NO. 3241

(Ordered to lie on the table.)

Mr. HATCH submitted an amend-
ment intended to be proposed by him
to amendment No. 3184 proposed by Mr.
LEAHY to the bill S. 1541, supra; as fol-
lows:

On page 73, line 12, strike all of sec. 108
(page 75, line 7).

KENNEDY AMENDMENT NO. 3242

(Ordered to lie on the table.)

Mr. KENNEDY submitted an amend-
ment intended to be proposed by him
to the bill S. 1541, supra; as follows:

At the end of the amendment, add the fol-
lowing new title:

TITLE  —HEALTH INSURANCE REFORM
SEC. 01. SHORT TITLE.

This title may be cited as the ‘‘Health In-
surance Reform Act of 1996”.

SEC.  02. DEFINITIONS.

As used in this title:

(1) BENEFICIARY.—The term ‘‘beneficiary’’
has the meaning given such term under sec-
tion 3(8) of the Employee Retirement Income
Security Act of 1974 (29 U.S.C. 1002(8)).

(2) EMPLOYEE.—The term ‘‘employee’’ has
the meaning given such term under section
3(6) of the Employee Retirement Income Se-
curity Act of 1974 (29 U.S.C. 1002(6)).

(3) EMPLOYER.—The term ‘‘employer’’ has
the meaning given such term under section
3(5) of the Employee Retirement Income Se-
curity Act of 1974 (29 U.S.C. 1002(5)), except
that such term shall include only employers
of two or more employees.

(4) EMPLOYEE HEALTH BENEFIT PLAN.—

(A) IN GENERAL.—The term ‘‘employee
health benefit plan’ means any employee
welfare benefit plan, governmental plan, or
church plan (as defined under paragraphs (1),
(32), and (33) of section 3 of the Employee Re-
tirement Income Security Act of 1974 (29
U.S.C. 1002 (1), (32), and (33))) that provides or
pays for health benefits (such as provider
and hospital benefits) for participants and
beneficiaries whether—

(i) directly:;

(ii) through a group health plan offered by
a health plan issuer as defined in paragraph
(8); or

(iii) otherwise.

(B) RULE OF CONSTRUCTION.—An employee
health benefit plan shall not be construed to
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be a group health plan, an individual health
plan, or a health plan issuer.

(C) ARRANGEMENTS NOT INCLUDED.—Such
term does not include the following, or any
combination thereof:

(i) Coverage only for accident, or disability
income insurance, or any combination there-
of.

(ii) Medicare supplemental health insur-
ance (as defined under section 1882(g)(1) of
the Social Security Act).

(iii) Coverage issued as a supplement to li-
ability insurance.

(iv) Liability insurance, including general
liability insurance and automobile liability
insurance.

(v) Workers compensation or similar insur-
ance.

(vi) Automobile medical payment insur-
ance.

(vii) Coverage for a specified disease or ill-
ness.

(viii) Hospital or fixed indemnity insur-
ance.

(ix) Short-term limited duration insur-
ance.

(x) Credit-only, dental-only, or vision-only
insurance.

(xi) A health insurance policy providing
benefits only for long-term care, nursing
home care, home health care, community-
based care, or any combination thereof.

(6) FAMILY.—

(A) IN GENERAL.—The term ‘‘family’’ means
an individual, the individual’s spouse, and
the child of the individual (if any).

(B) CHILD.—For purposes of subparagraph
(A), the term ‘‘child” means any individual
who is a child within the meaning of section
151(c)(3) of the Internal Revenue Code of 1986.

(6) GROUP HEALTH PLAN.—

(A) IN GENERAL.—The term ‘‘group health
plan’ means any contract, policy, certificate
or other arrangement offered by a health
plan issuer to a group purchaser that pro-
vides or pays for health benefits (such as pro-
vider and hospital benefits) in connection
with an employee health benefit plan.

(B) ARRANGEMENTS NOT INCLUDED.—Such
term does not include the following, or any
combination thereof:

(i) Coverage only for accident, or disability
income insurance, or any combination there-
of.

(ii) Medicare supplemental health insur-
ance (as defined under section 1882(g)(1) of
the Social Security Act).

(iii) Coverage issued as a supplement to li-
ability insurance.

(iv) Liability insurance, including general
liability insurance and automobile liability
insurance.

(v) Workers compensation or similar insur-
ance.

(vi) Automobile medical payment insur-
ance.

(vii) Coverage for a specified disease or ill-
ness.

(viii) Hospital or fixed indemnity insur-
ance.

(ix) Short-term limited duration insur-
ance.

(x) Credit-only, dental-only, or vision-only
insurance.

(xi) A health insurance policy providing
benefits only for long-term care, nursing
home care, home health care, community-
based care, or any combination thereof.

(7) GROUP PURCHASER.—The term ‘‘group
purchaser’” means any person (as defined
under paragraph (9) of section 3 of the Em-
ployee Retirement Income Security Act of
1974 (29 U.S.C. 1002(9)) or entity that pur-
chases or pays for health benefits (such as
provider or hospital benefits) on behalf of
two or more participants or beneficiaries in
connection with an employee health benefit
plan. A health plan purchasing cooperative
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established under section 41 shall not be
considered to be a group purchaser.

(8) HEALTH PLAN ISSUER.—The term
‘“‘health plan issuer’” means any entity that
is licensed (prior to or after the date of en-
actment of this Act) by a State to offer a
group health plan or an individual health
plan.

(9) PARTICIPANT.—The term ‘‘participant”
has the meaning given such term under sec-
tion 3(7) of the Employee Retirement Income
Security Act of 1974 (29 U.S.C. 1002(7)).

(10) PLAN SPONSOR.—The term ‘‘plan spon-
sor’” has the meaning given such term under
section 3(16)(B) of the Employee Retirement
Income Security Act of 197 (29 U.S.C.
1002(16)(B)).

(11) SECRETARY.—The term
unless specifically provided
means the Secretary of Labor.

(12) STATE.—The term ‘‘State’” means each
of the several States, the District of Colum-
bia, Puerto Rico, the United States Virgin
Islands, Guam, American Samoa, and the
Commonwealth of the Northern Mariana Is-
lands.

Subtitle A—Health Care Access, Portability,
and Renewability
CHAPTER 1—GROUP MARKET RULES
SEC. ~ 11. GUARANTEED AVAILABILITY OF
HEALTH COVERAGE.

(a) IN GENERAL.—

(1) NONDISCRIMINATION.—Except as provided
in subsection (b), section 12 and section

13—

(A) a health plan issuer offering a group
health plan may not decline to offer whole
group coverage to a group purchaser desiring
to purchase such coverage; and

(B) an employee health benefit plan or a
health plan issuer offering a group health
plan may establish eligibility, continuation
of eligibility, enrollment, or premium con-
tribution requirements under the terms of
such plan, except that such requirements
shall not be based on health status, medical
condition, claims experience, receipt of
health care, medical history, evidence of in-
surability, or disability.

(2) HEALTH PROMOTION AND DISEASE PREVEN-
TION.—Nothing in this subsection shall pre-
vent an employee health benefit plan or a
health plan issuer from establishing pre-
mium discounts or modifying otherwise ap-
plicable copayments or deductibles in return
for adherence to programs of health pro-
motion and disease prevention.

(b) APPLICATION OF CAPACITY LIMITS.—

(1) IN GENERAL.—Subject to paragraph (2), a
health plan issuer offering a group health
plan may cease offering coverage to group
purchasers under the plan if—

(A) the health plan issuer ceases to offer
coverage to any additional group purchasers;
and

(B) the health plan issuer can demonstrate
to the applicable certifying authority (as de-
fined in section  52(d)), if required, that
its financial or provider capacity to serve
previously covered participants and bene-
ficiaries (and additional participants and
beneficiaries who will be expected to enroll
because of their affiliation with a group pur-
chaser or such previously covered partici-
pants or beneficiaries) will be impaired if the
health plan issuer is required to offer cov-
erage to additional group purchasers.

Such health plan issuer shall be prohibited
from offering coverage after a cessation in
offering coverage under this paragraph for a
6-month period or until the health plan
issuer can demonstrate to the applicable cer-
tifying authority (as defined in section
52(d)) that the health plan issuer has ade-
quate capacity, whichever is later.
(2) FIRST-COME-FIRST-SERVED.—A health
plan issuer offering a group health plan is

‘“Secretary’’,
otherwise,
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only eligible to exercise the limitations pro-
vided for in paragraph (1) if the health plan
issuer offers coverage to group purchasers
under such plan on a first-come-first-served
basis or other basis established by a State to
ensure a fair opportunity to enroll in the
plan and avoid risk selection.

(¢) CONSTRUCTION.—

(1) MARKETING OF GROUP HEALTH PLANS.—
Nothing in this section shall be construed to
prevent a State from requiring health plan
issuers offering group health plans to ac-
tively market such plans.

(2) INVOLUNTARY OFFERING OF GROUP
HEALTH PLANS.—Nothing in this section shall
be construed to require a health plan issuer
to involuntarily offer group health plans in a
particular market. For the purposes of this
paragraph, the term ‘‘market’” means either
the large employer market or the small em-
ployer market (as defined under applicable
State law, or if not so defined, an employer
with not more than 50 employees).

SEC. 12. GUARANTEED RENEWABILITY OF
HEALTH COVERAGE.

(a) IN GENERAL.—

(1) GROUP PURCHASER.—Subject to sub-
sections (b) and (c), a group health plan shall
be renewed or continued in force by a health
plan issuer at the option of the group pur-
chaser, except that the requirement of this
subparagraph shall not apply in the case of—

(A) the nonpayment of premiums or con-
tributions by the group purchaser in accord-
ance with the terms of the group health plan
or where the health plan issuer has not re-
ceived timely premium payments;

(B) fraud or misrepresentation of material
fact on the part of the group purchaser;

(C) the termination of the group health
plan in accordance with subsection (b); or

(D) the failure of the group purchaser to
meet contribution or participation require-
ments in accordance with paragraph (3).

(2) PARTICIPANT.—Subject to subsections
(b) and (c), coverage under an employee
health benefit plan or group health plan
shall be renewed or continued in force, if the
group purchaser elects to continue to pro-
vide coverage under such plan, at the option
of the participant (or beneficiary where such
right exists under the terms of the plan or
under applicable law), except that the re-
quirement of this paragraph shall not apply
in the case of—

(A) the nonpayment of premiums or con-
tributions by the participant or beneficiary
in accordance with the terms of the em-
ployee health benefit plan or group health
plan or where such plan has not received
timely premium payments;

(B) fraud or misrepresentation of material
fact on the part of the participant or bene-
ficiary relating to an application for cov-
erage or claim for benefits;

(C) the termination of the employee health
benefit plan or group health plan;

(D) loss of eligibility for continuation cov-
erage as described in part 6 of subtitle B of
title I of the Employee Retirement Income
Security Act of 1974 (29 U.S.C. 1161 et seq.);
or

(E) failure of a participant or beneficiary
to meet requirements for eligibility for cov-
erage under an employee health benefit plan
or group health plan that are not prohibited
by this title.

(3) RULES OF CONSTRUCTION.—Nothing in
this subsection, nor in section  11(a), shall
be construed to—

(A) preclude a health plan issuer from es-
tablishing employer contribution rules or
group participation rules for group health
plans as allowed under applicable State law;

(B) preclude a plan defined in section 3(37)
of the Employee Retirement Income Secu-
rity Act of 1974 (29 U.S.C. 1102(37)) from es-
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tablishing employer contribution rules or
group participation rules; or

(C) permit individuals to decline coverage
under an employee health benefit plan if
such right is not otherwise available under
such plan.

(b) TERMINATION OF
PLANS.—

(1) PARTICULAR TYPE OF GROUP HEALTH
PLAN NOT OFFERED.—In any case in which a
health plan issuer decides to discontinue of-
fering a particular type of group health plan,
a group health plan of such type may be dis-
continued by the health plan issuer only if—

(A) the health plan issuer provides notice
to each group purchaser covered under a
group health plan of this type (and partici-
pants and beneficiaries covered under such
group health plan) of such discontinuation at
least 90 days prior to the date of the dis-
continuation of such plan;

(B) the health plan issuer offers to each
group purchaser covered under a group
health plan of this type, the option to pur-
chase any other group health plan currently
being offered by the health plan issuer; and

(C) in exercising the option to discontinue
a group health plan of this type and in offer-
ing one or more replacement plans, the
health plan issuer acts uniformly without re-
gard to the health status or insurability of
participants or beneficiaries covered under
the group health plan, or new participants or
beneficiaries who may become eligible for
coverage under the group health plan.

(2) DISCONTINUANCE OF ALL GROUP HEALTH
PLANS.—

(A) IN GENERAL.—In any case in which a
health plan issuer elects to discontinue of-
fering all group health plans in a State, a
group health plan may be discontinued by
the health plan issuer only if—

(i) the health plan issuer provides notice to
the applicable certifying authority (as de-
fined in section  52(d)) and to each group
purchaser (and participants and beneficiaries
covered under such group health plan) of
such discontinuation at least 180 days prior
to the date of the expiration of such plan;
and

(ii) all group health plans issued or deliv-
ered for issuance in the State are discon-
tinued and coverage under such plans is not
renewed.

(B) APPLICATION OF PROVISIONS.—The provi-
sions of this paragraph and paragraph (3)
may be applied separately by a health plan
issuer—

(i) to all group health plans offered to
small employers (as defined under applicable
State law, or if not so defined, an employer
with not more than 50 employees); or

(ii) to all other group health plans offered
by the health plan issuer in the State.

(3) PROHIBITION ON MARKET REENTRY.—In
the case of a discontinuation under para-
graph (2), the health plan issuer may not
provide for the issuance of any group health
plan in the market sector (as described in
paragraph (2)(B)) in which issuance of such
group health plan was discontinued in the
State involved during the 5-year period be-
ginning on the date of the discontinuation of
the last group health plan not so renewed.

(c) TREATMENT OF NETWORK PLANS.—

(1) GEOGRAPHIC LIMITATIONS.—A network
plan (as defined in paragraph (2)) may deny
continued participation under such plan to
participants or beneficiaries who neither
live, reside, nor work in an area in which
such network plan is offered, but only if such
denial is applied uniformly, without regard
to health status or the insurability of par-
ticular participants or beneficiaries.

(2) NETWORK PLAN.—As used in paragraph
(1), the term ‘“‘network plan’ means an em-
ployee health benefit plan or a group health

GROUP HEALTH
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plan that arranges for the financing and de-
livery of health care services to participants
or beneficiaries covered under such plan, in
whole or in part, through arrangements with
providers.

(d) COBRA COVERAGE.—Nothing in sub-
section (a)(2)(E) or subsection (c) shall be
construed to affect any right to COBRA con-
tinuation coverage as described in part 6 of
subtitle B of title I of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C.
1161 et seq.).

SEC. 13. PORTABILITY OF HEALTH COVERAGE
AND LIMITATION ON PREEXISTING
CONDITION EXCLUSIONS.

(a) IN GENERAL.—An employee health ben-
efit plan or a health plan issuer offering a
group health plan may impose a limitation
or exclusion of benefits relating to treat-
ment of a preexisting condition based on the
fact that the condition existed prior to the
coverage of the participant or beneficiary
under the plan only if—

(1) the limitation or exclusion extends for
a period of not more than 12 months after
the date of enrollment in the plan;

(2) the limitation or exclusion does not
apply to an individual who, within 30 days of
the date of birth or placement for adoption
(as determined under section 609(c)(3)(B) of
the Employee Retirement Income Security
Act of 1974 (29 U.S.C. 1169(c)(3)(B)), was cov-
ered under the plan; and

(3) the limitation or exclusion does not
apply to a pregnancy.

(b) CREDITING OF PREVIOUS QUALIFYING
COVERAGE.—

(1) IN GENERAL.—Subject to paragraph (4),
an employee health benefit plan or a health
plan issuer offering a group health plan shall
provide that if a participant or beneficiary is
in a period of previous qualifying coverage as
of the date of enrollment under such plan,
any period of exclusion or limitation of cov-
erage with respect to a preexisting condition
shall be reduced by 1 month for each month
in which the participant or beneficiary was
in the period of previous qualifying coverage.
With respect to an individual described in
subsection (a)(2) who maintains continuous
coverage, no limitation or exclusion of bene-
fits relating to treatment of a preexisting
condition may be applied to a child within
the child’s first 12 months of life or within 12
months after the placement of a child for
adoption.

(2) DISCHARGE OF DUTY.—An employee
health benefit plan shall provide documenta-
tion of coverage to participants and bene-
ficiaries whose coverage is terminated under
the plan. Pursuant to regulations promul-
gated by the Secretary, the duty of an em-
ployee health benefit plan to verify previous
qualifying coverage with respect to a partici-
pant or beneficiary is effectively discharged
when such employee health benefit plan pro-
vides documentation to a participant or ben-
eficiary that includes the following informa-
tion:

(A) the dates that the participant or bene-
ficiary was covered under the plan; and

(B) the benefits and cost-sharing arrange-
ment available to the participant or bene-
ficiary under such plan.

An employee health benefit plan shall retain
the documentation provided to a participant
or beneficiary under subparagraphs (A) and
(B) for at least the 12-month period following
the date on which the participant or bene-
ficiary ceases to be covered under the plan.
Upon request, an employee health benefit
plan shall provide a second copy of such doc-
umentation to such participant or bene-
ficiary within the 12-month period following
the date of such ineligibility.
(3) DEFINITIONS.—ASs used in this section:
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(A) PREVIOUS QUALIFYING COVERAGE.—The
term ‘‘previous qualifying coverage’ means
the period beginning on the date—

(i) a participant or beneficiary is enrolled
under an employee health benefit plan or a
group health plan, and ending on the date
the participant or beneficiary is not so en-
rolled; or

(ii) an individual is enrolled under an indi-
vidual health plan (as defined in section
~23) or under a public or private health
plan established under Federal or State law,
and ending on the date the individual is not
so enrolled;

for a continuous period of more than 30 days
(without regard to any waiting period).

(B) LIMITATION OR EXCLUSION OF BENEFITS
RELATING TO TREATMENT OF A PREEXISTING
CONDITION.—The term ‘‘limitation or exclu-
sion of benefits relating to treatment of a
preexisting condition’ means a limitation or
exclusion of benefits imposed on an indi-
vidual based on a preexisting condition of
such individual.

(4) EFFECT OF PREVIOUS COVERAGE.—AN em-
ployee health benefit plan or a health plan
issuer offering a group health plan may im-
pose a limitation or exclusion of benefits re-
lating to the treatment of a preexisting con-
dition, subject to the limits in subsection
(a)(1), only to the extent that such service or
benefit was not previously covered under the
group health plan, employee health benefit
plan, or individual health plan in which the
participant or beneficiary was enrolled im-
mediately prior to enrollment in the plan in-
volved.

(c) LATE ENROLLEES.—Except as provided
in section 14, with respect to a partici-
pant or beneficiary enrolling in an employee
health benefit plan or a group health plan
during a time that is other than the first op-
portunity to enroll during an enrollment pe-
riod of at least 30 days, coverage with re-
spect to benefits or services relating to the
treatment of a preexisting condition in ac-
cordance with subsections (a) and (b) may be
excluded, except the period of such exclusion
may not exceed 18 months beginning on the
date of coverage under the plan.

(d) AFFILIATION PERIODS.—With respect to
a participant or beneficiary who would oth-
erwise be eligible to receive benefits under
an employee health benefit plan or a group
health plan but for the operation of a pre-
existing condition limitation or exclusion, if
such plan does not utilize a limitation or ex-
clusion of benefits relating to the treatment
of a preexisting condition, such plan may im-
pose an affiliation period on such participant
or beneficiary not to exceed 60 days (or in
the case of a late participant or beneficiary
described in subsection (c), 90 days) from the
date on which the participant or beneficiary
would otherwise be eligible to receive bene-
fits under the plan. An employee health ben-
efit plan or a health plan issuer offering a
group health plan may also use alternative
methods to address adverse selection as ap-
proved by the applicable certifying authority
(as defined in section  52(d)). During such
an affiliation period, the plan may not be re-
quired to provide health care services or ben-
efits and no premium shall be charged to the
participant or beneficiary.

(e) PREEXISTING CONDITION.—For purposes
of this section, the term ‘‘preexisting condi-
tion” means a condition, regardless of the
cause of the condition, for which medical ad-
vice, diagnosis, care, or treatment was rec-
ommended or received within the 6-month
period ending on the day before the effective
date of the coverage (without regard to any
waiting period).

(f) STATE FLEXIBILITY.—Nothing in this
section shall be construed to preempt State
laws that —
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(1) require health plan issuers to impose a
limitation or exclusion of benefits relating
to the treatment of a preexisting condition
for periods that are shorter than those pro-
vided for under this section; or

(2) allow individuals, participants, and
beneficiaries to be considered to be in a pe-
riod of previous qualifying coverage if such
individual, participant, or beneficiary expe-
riences a lapse in coverage that is greater
than the 30-day period provided for under
subsection (b)(3);

unless such laws are preempted by section
514 of the Employee Retirement Income Se-
curity Act of 1974 (29 U.S.C. 1144).

SEC.  14. SPECIAL ENROLLMENT PERIODS.

In the case of a participant, beneficiary or
family member who—

(1) through marriage, separation, divorce,
death, birth or placement of a child for adop-
tion, experiences a change in family com-
position affecting eligibility under a group
health plan, individual health plan, or em-
ployee health benefit plan;

(2) experiences a change in employment
status, as described in section 603(2) of the
Employee Retirement Income Security Act
of 1974 (29 U.S.C. 1163(2)), that causes the loss
of eligibility for coverage, other than
COBRA continuation coverage under a group
health plan, individual health plan, or em-
ployee health benefit plan; or

(3) experiences a loss of eligibility under a
group health plan, individual health plan, or
employee health benefit plan because of a
change in the employment status of a family
member;

each employee health benefit plan and each
group health plan shall provide for a special
enrollment period extending for a reasonable
time after such event that would permit the
participant to change the individual or fam-
ily basis of coverage or to enroll in the plan
if coverage would have been available to
such individual, participant, or beneficiary
but for failure to enroll during a previous en-
rollment period. Such a special enrollment
period shall ensure that a child born or
placed for adoption shall be deemed to be
covered under the plan as of the date of such
birth or placement for adoption if such child
is enrolled within 30 days of the date of such
birth or placement for adoption.

SEC. 15. DISCLOSURE OF INFORMATION.

(a) DISCLOSURE OF INFORMATION BY HEALTH
PLAN ISSUERS.—

(1) IN GENERAL.—In connection with the of-
fering of any group health plan to a small
employer (as defined under applicable State
law, or if not so defined, an employer with
not more than 50 employees), a health plan
issuer shall make a reasonable disclosure to
such employer, as part of its solicitation and
sales materials, of—

(A) the provisions of such group health
plan concerning the health plan issuer’s
right to change premium rates and the fac-
tors that may affect changes in premium
rates;

(B) the provisions of such group health
plan relating to renewability of coverage;

(C) the provisions of such group health
plan relating to any preexisting condition
provision; and

(D) descriptive information about the ben-
efits and premiums available under all group
health plans for which the employer is quali-
fied.

Information shall be provided to small em-
ployers under this paragraph in a manner de-
termined to be understandable by the aver-
age small employer, and shall be sufficiently
accurate and comprehensive to reasonably
inform small employers, participants and
beneficiaries of their rights and obligations
under the group health plan.
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(2) EXCEPTION.—With respect to the re-
quirement of paragraph (1), any information
that is proprietary and trade secret informa-
tion under applicable law shall not be sub-
ject to the disclosure requirements of such
paragraph.

(3) CONSTRUCTION.—Nothing in this sub-
section shall be construed to preempt State
reporting and disclosure requirements to the
extent that such requirements are not pre-
empted under section 514 of the Employee
Retirement Income Security Act of 1974 (29
U.S.C. 1144).

(b) DISCLOSURE OF INFORMATION TO PARTICI-
PANTS AND BENEFICIARIES.—

(1) IN GENERAL.—Section 104(b)(1) of the
Employee Retirement Income Security Act
of 1974 (29 U.S.C. 1024(b)(1)) is amended in the
matter following subparagraph (B)—

(A) by striking ‘102(a)(1),”” and inserting
¢102(a)(1) that is not a material reduction in
covered services or benefits provided,’’; and

(B) by adding at the end thereof the fol-
lowing new sentences: “If there is a modi-
fication or change described in section
102(a)(1) that is a material reduction in cov-
ered services or benefits provided, a sum-
mary description of such modification or
change shall be furnished to participants not
later than 60 days after the date of the adop-
tion of the modification or change. In the al-
ternative, the plan sponsors may provide
such description at regular intervals of not
more than 90 days. The Secretary shall issue
regulations within 180 days after the date of
enactment of the Health Insurance Reform
Act of 1996, providing alternative mecha-
nisms to delivery by mail through which em-
ployee health benefit plans may notify par-
ticipants of material reductions in covered
services or benefits.”.

(2) PLAN DESCRIPTION AND SUMMARY.—Sec-
tion 102(b) of the Employee Retirement In-
come Security Act of 1974 (29 U.S.C. 1022(b))
is amended—

(A) by inserting ‘‘including the office or
title of the individual who is responsible for
approving or denying claims for coverage of
benefits” after ‘‘type of administration of
the plan’’;

(B) by inserting ‘‘including the name of the
organization responsible for financing
claims” after ‘‘source of financing of the
plan’’; and

(C) by inserting ‘‘including the office, con-
tact, or title of the individual at the Depart-
ment of Labor through which participants
may seek assistance or information regard-
ing their rights under this Act and the
Health Insurance Reform Act of 1996 with re-
spect to health benefits that are not offered
through a group health plan.” after ‘‘benefits
under the plan’.

CHAPTER 2—INDIVIDUAL MARKET RULES
SEC. 20. INDIVIDUAL HEALTH PLAN PORT-
ABILITY.

(a) LIMITATION ON REQUIREMENTS.—

(1) IN GENERAL.—With respect to an indi-
vidual desiring to enroll in an individual
health plan, if such individual is in a period
of previous qualifying coverage (as defined in
section  13(b)(3)(A)(i1)) under one or more
group health plans or employee health ben-
efit plans that commenced 18 or more
months prior to the date on which such indi-
vidual desires to enroll in the individual
plan, a health plan issuer described in para-
graph (3) may not decline to offer coverage
to such individual, impose a new period of
exclusion or limitation of coverage with
repsect to a preexisting condition (as defined
in section  13(e)), or deny enrollment to
such individual based on the health status,
medical condition, claims experience, receipt
of health care, medical history, evidence of
insurability, or disability of the individual,
except as described in subsections (b) and (c).
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(2) HEALTH PROMOTION AND DISEASE PREVEN-
TION.—Nothing in this subsection shall be
construed to prevent a health plan issuer of-
fering an individual health plan from estab-
lishing premium discounts or modifying oth-
erwise applicable copayments or deductibles
in return for adherence to programs of
health promotion or disease prevention.

(3) HEALTH PLAN ISSUER.—A health plan
issuer described in this paragraph is a health
plan issuer that issues or renews individual
health plans.

(4) PREMIUMS.—Nothing in this subsection
shall be construed to affect the determina-
tion of a health plan issuer as to the amount
of the premium payable under an individual
health plan under applicable State law.

(b) ELIGIBILITY FOR OTHER GROUP CoOV-
ERAGE.—The provisions of subsection (a)
shall not apply to an individual who is eligi-
ble for coverage under a group health plan or
an employee health benefit plan, or who has
had coverage terminated under a group
health plan or employee health benefit plan
for failure to make required premium pay-
ments or contributions, or for fraud or mis-
representation of material fact, or who is
otherwise eligible for continuation coverage
as described in part 6 of subtitle B of title 1
of the Employee Retirement Income Secu-
rity Act of 1974 (29 U.S.C. 1161 et seq.) or
under an equivalent State program.

(c) APPLICATION OF CAPACITY LIMITS.—

(1) IN GENERAL.—Subject to paragraph (2), a
health plan issuer offering coverage to indi-
viduals under an individual health plan may
cease enrolling individuals under the plan
if—

(A) the health plan issuer ceases to enroll
any new individuals; and

(B) the health plan issuer can demonstrate
to the applicable certifying authority (as de-
fined in section  52(d)), if required, that
its financial or provider capacity to serve
previously covered individuals will be im-
paired if the health plan issuer is required to
enroll additional individuals.

Such a health plan issuer shall be prohibited
from offering coverage after a cessation in
offering coverage under this paragraph for a
6-month period or until the health plan
issuer can demonstrate to the applicable cer-
tifying authority (as defined in section
~52(d)) that the health plan issuer has ade-
quate capacity, whichever is later.

(2) FIRST-COME-FIRST-SERVED.—A health
plan issuer offering coverage to individuals
under an individual health plan is only eligi-
ble to exercise the limitations provided for
in paragraph (1) if the health plan issuer pro-
vides for enrollment of individuals under
such plan on a first-come-first-served basis
or other basis established by a State to en-
sure a fair opportunity to enroll in the plan
and avoid risk selection.

(d) MARKET REQUIREMENTS.—

(1) IN GENERAL.—The provisions of sub-
section (a) shall not be construed to require
that a health plan issuer offering group
health plans to group purchasers offer indi-
vidual health plans to individuals.

(2) CONVERSION POLICIES.—A health plan
issuer offering group health plans to group
purchasers under this title shall not be
deemed to be a health plan issuer offering an
individual health plan solely because such
health plan issuer offers a conversion policy.

(3) MARKETING OF PLANS.—Nothing in this
section shall be construed to prevent a State
from requiring health plan issuers offering
coverage to individuals under an individual
health plan to actively market such plan.
SEC.  21. GUARANTEED RENEWABILITY OF IN-

DIVIDUAL HEALTH COVERAGE.

(a) IN GENERAL.—Subject to subsections (b)
and (c¢), coverage for individuals under an in-
dividual health plan shall be renewed or con-
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tinued in force by a health plan issuer at the
option of the individual, except that the re-
quirement of this subsection shall not apply
in the case of—

(1) the nonpayment of premiums or con-
tributions by the individual in accordance
with the terms of the individual health plan
or where the health plan issuer has not re-
ceived timely premium payments;

(2) fraud or misrepresentation of material
fact on the part of the individual; or

(3) the termination of the individual health
plan in accordance with subsection (b).

(b) TERMINATION OF INDIVIDUAL HEALTH
PLANS.—

(1) PARTICULAR TYPE OF INDIVIDUAL HEALTH
PLAN NOT OFFERED.—In any case in which a
health plan issuer decides to discontinue of-
fering a particular type of individual health
plan to individuals, an individual health plan
may be discontinued by the health plan
issuer only if—

(A) the health plan issuer provides notice
to each individual covered under the plan of
such discontinuation at least 90 days prior to
the date of the expiration of the plan;

(B) the health plan issuer offers to each in-
dividual covered under the plan the option to
purchase any other individual health plan
currently being offered by the health plan
issuer to individuals; and

(C) in exercising the option to discontinue
the individual health plan and in offering
one or more replacement plans, the health
plan issuer acts uniformly without regard to
the health status or insurability of par-
ticular individuals.

(2) DISCONTINUANCE OF ALL INDIVIDUAL
HEALTH PLANS.—In any case in which a
health plan issuer elects to discontinue all
individual health plans in a State, an indi-
vidual health plan may be discontinued by
the health plan issuer only if—

(A) the health plan issuer provides notice
to the applicable certifying authority (as de-
fined in section  52(d)) and to each indi-
vidual covered under the plan of such dis-
continuation at least 180 days prior to the
date of the discontinuation of the plan; and

(B) all individual health plans issued or de-
livered for issuance in the State are discon-
tinued and coverage under such plans is not
renewed.

(3) PROHIBITION ON MARKET REENTRY.—In
the case of a discontinuation under para-
graph (2), the health plan issuer may not
provide for the issuance of any individual
health plan in the State involved during the
5-year period beginning on the date of the
discontinuation of the last plan not so re-
newed.

(¢) TREATMENT OF NETWORK PLANS.—

(1) GEOGRAPHIC LIMITATIONS.—A health
plan issuer which offers a network plan (as
defined in paragraph (2)) may deny continued
participation under the plan to individuals
who neither live, reside, nor work in an area
in which the individual health plan is of-
fered, but only if such denial is applied uni-
formly, without regard to health status or
the insurability of particular individuals.

(2) NETWORK PLAN.—As used in paragraph
(1), the term ‘‘network plan’’ means an indi-
vidual health plan that arranges for the fi-
nancing and delivery of health care services
to individuals covered under such health
plan, in whole or in part, through arrange-
ments with providers.

SEC. 22, STATE FLEXIBILITY IN INDIVIDUAL
MARKET REFORMS.

(a) IN GENERAL.—With respect to any State
law with respect to which the Governor of
the State notifies the Secretary of Health
and Human Services that such State law will
achieve the goals of sections 20 and

21, and that is in effect on, or enacted
after, the date of enactment of this Act (such
as laws providing for guaranteed issue, open



February 1, 1996

enrollment by one or more health plan
issuers, high-risk pools, or mandatory con-
version policies), such State law shall apply
in lieu of the standards described in sections
20 and 21 unless the Secretary of
Health and Human Services determines,
after considering the criteria described in
subsection (b)(1), in consultation with the
Governor and Insurance Commissioner or
chief insurance regulatory official of the
State, that such State law does not achieve
the goals of providing access to affordable
health care coverage for those individuals
described in sections 20 and  21.

(b) DETERMINATION.—

(1) IN GENERAL.—In making a determina-
tion under subsection (a), the Secretary of
Health and Human Services shall only—

(A) evaluate whether the State law or pro-
gram provides guaranteed access to afford-
able coverage to individuals described in sec-
tions 20 and 21;

(B) evaluate whether the State law or pro-
gram provides coverage for preexisting con-
ditions (as defined in section 13(e)) that
were covered under the individuals’ previous
group health plan or employee health benefit
plan for individuals described in sections
~ 20and  21;

(C) evaluate whether the State law or pro-
gram provides individuals described in sec-
tions 20 and 21 with a choice of health
plans or a health plan providing comprehen-
sive coverage; and

(D) evaluate whether the application of the
standards described in sections 20 and

21 will have an adverse impact on the
number of individuals in such State having
access to affordable coverage.

(2) NOTICE OF INTENT.—If, within 6 months
after the date of enactment of this Act, the
Governor of a State notifies the Secretary of
Health and Human Services that the State
intends to enact a law, or modify an existing
law, described in subsection (a), the Sec-
retary of Health and Human Services may
not make a determination under such sub-
section until the expiration of the 12-month
period beginning on the date on which such
notification is made, or until January 1, 1997,
whichever is later. With respect to a State
that provides notice under this paragraph
and that has a legislature that does not meet
within the 12-month period beginning on the
date of enactment of this Act, the Secretary
shall not make a determination under sub-
section (a) prior to January 1, 1998.

(3) NOTICE TO STATE.—If the Secretary of
Health and Human Services determines that
a State law or program does not achieve the
goals described in subsection (a), the Sec-
retary of Health and Human Services shall
provide the State with adequate notice and
reasonable opportunity to modify such law
or program to achieve such goals prior to
making a final determination under sub-
section (a).

(c) ADOPTION OF NAIC MoDEL.—If, not later
than 9 months after the date of enactment of
this Act—

(1) the National Association of Insurance
Commissioners (hereafter referred to as the
“NAIC”), through a process which the Sec-
retary of Health and Human Services deter-
mines has included consultation with rep-
resentatives of the insurance industry and
consumer groups, adopts a model standard or
standards for reform of the individual health
insurance market; and

(2) the Secretary of Health and Human
Services determines, within 30 days of the
adoption of such NAIC standard or stand-
ards, that such standards comply with the
goals of sections 20 and  21;

a State that elects to adopt such model
standards or substantially adopt such model
standards shall be deemed to have met the

CONGRESSIONAL RECORD — SENATE

requirements of sections 20 and 21
and shall not be subject to a determination
under subsection (a).

SEC.  23. DEFINITION.

(a) IN GENERAL.—As used in this subtitle,
the term ‘‘individual health plan’ means any
contract, policy, certificate or other ar-
rangement offered to individuals by a health
plan issuer that provides or pays for health
benefits (such as provider and hospital bene-
fits) and that is not a group health plan
under section  02(6).

(b) ARRANGEMENTS NOT INCLUDED.—Such
term does not include the following, or any
combination thereof:

(1) Coverage only for accident, or disability
income insurance, or any combination there-
of.

(2) Medicare supplemental health insur-
ance (as defined under section 1882(g)(1) of
the Social Security Act).

(3) Coverage issued as a supplement to li-
ability insurance.

(4) Liability insurance, including general
liability insurance and automobile liability
insurance.

(5) Workers’ compensation or similar in-
surance.

(6) Automobile medical payment
ance.

(7) Coverage for a specified disease or ill-
ness.

(8) Hospital or fixed indemnity insurance.

(9) Short-term limited duration insurance.

(10) Credit-only, dental-only, or vision-only
insurance.

(11) A health insurance policy providing
benefits only for long-term care, nursing
home care, home health care, community-
based care, or any combination thereof.

CHAPTER 3—COBRA CLARIFICATIONS
SEC.  31. COBRA CLARIFICATIONS.

(a) PUBLIC HEALTH SERVICE ACT.—

(1) PERIOD OF COVERAGE.—Section 2202(2) of
the Public Health Service Act (42 U.S.C.
300bb-2(2)) is amended—

(A) in subparagraph (A)—

(i) by transferring the sentence imme-
diately preceding clause (iv) so as to appear
immediately following such clause (iv); and

(ii) in the last sentence (as so trans-
ferred)—

(I) by inserting ‘‘, or a beneficiary-family
member of the individual,” after ‘“‘an indi-
vidual’’; and

(IT) by striking ‘‘at the time of a qualifying
event described in section 2203(2)” and in-
serting ‘“‘at any time during the initial 18-
month period of continuing coverage under
this title”;

(B) in subparagraph (D)(i), by inserting be-
fore ¢, or” the following: *‘, except that the
exclusion or limitation contained in this
clause shall not be considered to apply to a
plan under which a preexisting condition or
exclusion does not apply to an individual
otherwise eligible for continuation coverage
under this section because of the provision of
the Health Insurance Reform Act of 1996’’;
and

(C) in subparagraph (E), by striking ‘“at
the time of a qualifying event described in
section 2203(2)” and inserting ‘‘at any time
during the initial 18-month period of con-
tinuing coverage under this title’.

(2) ELECTION.—Section 2205(1)(C) of the
Public Health Service Act (42 U.S.C. 300bb-
5(1)(C)) is amended—

(A) in clause (i), by striking ‘‘or’” at the
end thereof;

(B) in clause (ii), by striking the period and
inserting ‘‘, or’’; and

(C) by adding at the end thereof the fol-
lowing new clause:

‘“(iii) in the case of an individual described
in the last sentence of section 2202(2)(A), or
a beneficiary-family member of the indi-
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vidual, the date such individual is deter-
mined to have been disabled.”.

(3) NOTICES.—Section 2206(3) of the Public
Health Service Act (42 U.S.C. 300bb-6(3)) is
amended by striking ‘‘at the time of a quali-
fying event described in section 2203(2)” and
inserting ‘‘at any time during the initial 18-
month period of continuing coverage under
this title”.

(4) BIRTH OR ADOPTION OF A CHILD.—Section
2208(3)(A) of the Public Health Service Act
(42 U.S.C. 300bb-8(3)(A)) is amended by add-
ing at the end thereof the following new
flush sentence:

‘“Such term shall also include a child who is
born to or placed for adoption with the cov-
ered employee during the period of continued
coverage under this title.”.

(b) EMPLOYEE RETIREMENT INCOME SECU-
RITY ACT OF 1974.—

(1) PERIOD OF COVERAGE.—Section 602(2) of
the Employee Retirement Income Security
Act of 1974 (29 U.S.C. 1162(2)) is amended—

(A) in the last sentence of subparagraph
(A)—

(i) by inserting ‘‘, or a beneficiary-family
member of the individual,” after ‘“‘an indi-
vidual’’; and

(ii) by striking ‘‘at the time of a qualifying
event described in section 603(2)” and insert-
ing ‘“‘at any time during the initial 18-month
period of continuing coverage under this
part’’;

(B) in subparagraph (D)(i), by inserting be-
fore ‘‘, or”’ the following: ¢, except that the
exclusion or limitation contained in this
clause shall not be considered to apply to a
plan under which a preexisting condition or
exclusion does not apply to an individual
otherwise eligible for continuation coverage
under this section because of the provision of
the Health Insurance Reform Act of 1996°’;
and

(C) in subparagraph (E), by striking ‘‘at
the time of a qualifying event described in
section 603(2)” and inserting ‘‘at any time
during the initial 18-month period of con-
tinuing coverage under this part’.

(2) ELECTION.—Section 605(1)(C) of the Em-
ployee Retirement Income Security Act of
1974 (29 U.S.C. 1165(1)(C)) is amended—

(A) in clause (i), by striking ‘‘or’ at the
end thereof;

(B) in clause (ii), by striking the period and
inserting ¢, or’’; and

(C) by adding at the end thereof the fol-
lowing new clause:

‘“(iii) in the case of an individual described
in the last sentence of section 602(2)(A), or a
beneficiary-family member of the individual,
the date such individual is determined to
have been disabled.”.

(3) NoOTICES.—Section 606(3) of the Em-
ployee Retirement Income Security Act of
1974 (29 U.S.C. 1166(3)) is amended by striking
“at the time of a qualifying event described
in section 603(2)” and inserting ‘‘at any time
during the initial 18-month period of con-
tinuing coverage under this part’.

(4) BIRTH OR ADOPTION OF A CHILD.—Section
607(3)(A) of the Employee Retirement Income
Security Act of 1974 (29 U.S.C. 1167(3)) is
amended by adding at the end thereof the
following new flush sentence:

““Such term shall also include a child who is
born to or placed for adoption with the cov-
ered employee during the period of continued
coverage under this part.”.

(c) INTERNAL REVENUE CODE OF 1986.—

1 PERIOD OF COVERAGE.—Section
4980B(f)(2)(B) of the Internal Revenue Code of
1986 is amended—

(A) in the last sentence of clause (i) by
striking ‘‘at the time of a qualifying event
described in paragraph (3)(B)” and inserting
“at any time during the initial 18-month pe-
riod of continuing coverage under this sec-
tion”’;
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(B) in clause (iv)(I), by inserting before *,
or” the following: ¢, except that the exclu-
sion or limitation contained in this sub-
clause shall not be considered to apply to a
plan under which a preexisting condition or
exclusion does not apply to an individual
otherwise eligible for continuation coverage
under this subsection because of the provi-
sion of the Health Insurance Reform Act of
1996°’; and

(C) in clause (v), by striking ‘‘at the time
of a qualifying event described in paragraph
(3)(B)”’ and inserting ‘‘at any time during the
initial 18-month period of continuing cov-
erage under this section”.

(2) ELECTION.—Section 4980B(f)(5)(A)(iii) of
the Internal Revenue Code of 1986 is amend-
ed—

(A) in subclause (I), by striking ‘‘or’’ at the
end thereof;

(B) in subclause (II), by striking the period
and inserting *‘, or’’; and

(C) by adding at the end thereof the fol-
lowing new subclause:

“(IIT) in the case of an qualified bene-
ficiary described in the last sentence of para-
graph (2)(B)(i), the date such individual is de-
termined to have been disabled.”.

(3) NoTICES.—Section 4980B(f)(6)(C) of the
Internal Revenue Code of 1986 is amended by
striking ‘‘at the time of a qualifying event
described in paragraph (3)(B)” and inserting
“at any time during the initial 18-month pe-
riod of continuing coverage under this sec-
tion”.

(4) BIRTH OR ADOPTION OF A CHILD.—Section
4980B(g)(1)(A) of the Internal Revenue Code
of 1986 is amended by adding at the end
thereof the following new flush sentence:

““Such term shall also include a child who is
born to or placed for adoption with the cov-
ered employee during the period of continued
coverage under this section.”’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to quali-
fying events occurring on or after the date of
the enactment of this Act for plan years be-
ginning after December 31, 1996.

(e) NOTIFICATION OF CHANGES.—Not later
than 60 days prior to the date on which this
section becomes effective, each group health
plan (covered under title XXII of the Public
Health Service Act, part 6 of subtitle B of
title I of the Employee Retirement Income
Security Act of 1974, and section 4980B(f) of
the Internal Revenue Code of 1986) shall no-
tify each qualified beneficiary who has elect-
ed continuation coverage under such title,
part or section of the amendments made by
this section.

CHAPTER 4—PRIVATE HEALTH PLAN
PURCHASING COOPERATIVES
SEC.  41. PRIVATE HEALTH PLAN PURCHASING
COOPERATIVES.

(a) DEFINITION.—As used in this title, the
term ‘‘health plan purchasing cooperative’’
means a group of individuals or employers
that, on a voluntary basis and in accordance
with this section, form a cooperative for the
purpose of purchasing individual health
plans or group health plans offered by health
plan issuers. A health plan issuer, agent,
broker or any other individual or entity en-
gaged in the sale of insurance may not un-
derwrite a cooperative.

(b) CERTIFICATION.—

(1) IN GENERAL.—If a group described in
subsection (a), desires to form a health plan
purchasing cooperative in accordance with
this section and such group appropriately
notifies the State and the Secretary of such
desire, the State, upon a determination that
such group meets the requirements of this
section, shall certify the group as a health
plan purchasing cooperative. The State shall
make a determination of whether such group
meets the requirements of this section in a
timely fashion. Each such cooperative shall
also be registered with the Secretary.
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(2) STATE REFUSAL TO CERTIFY.—If a State
fails to implement a program for certifying
health plan purchasing cooperatives in ac-
cordance with the standards under this title,
the Secretary shall certify and oversee the
operations of such cooperatives in such
State.

(3) INTERSTATE COOPERATIVES.—For pur-
poses of this section, a health plan pur-
chasing cooperative operating in more than
one State shall be certified by the State in
which the cooperative is domiciled. States
may enter into cooperative agreements for
the purpose of certifying and overseeing the
operation of such cooperatives. For purposes
of this subsection, a cooperative shall be
considered to be domiciled in the State in
which most of the members of the coopera-
tive reside.

(¢) BOARD OF DIRECTORS.—

(1) IN GENERAL.—Each health plan pur-
chasing cooperative shall be governed by a
Board of Directors that shall be responsible
for ensuring the performance of the duties of
the cooperative under this section. The
Board shall be composed of a broad cross-sec-
tion of representatives of employers, em-
ployees, and individuals participating in the
cooperative. A health plan issuer, agent,
broker or any other individual or entity en-
gaged in the sale of individual health plans
or group health plans may not hold or con-
trol any right to vote with respect to a coop-
erative.

(2) LIMITATION ON COMPENSATION.—A health
plan purchasing cooperative may not provide
compensation to members of the Board of Di-
rectors. The cooperative may provide reim-
bursements to such members for the reason-
able and necessary expenses incurred by the
members in the performance of their duties
as members of the Board.

(3) CONFLICT OF INTEREST.—NoO member of
the Board of Directors (or family members of
such members) nor any management per-
sonnel of the cooperative may be employed
by, be a consultant for, be a member of the
board of directors of, be affiliated with an
agent of, or otherwise be a representative of
any health plan issuer, health care provider,
or agent or broker. Nothing in the preceding
sentence shall limit a member of the Board
from purchasing coverage offered through
the cooperative. This paragraph shall not
apply to any management personnel who is
not employed by, or getting any remunera-
tion from, a health plan issuer offering a
group health or individual health plan, but
who, as a result of performing marketing
functions as required under subsection
(e)(1)(E), is mandated by State law to be li-
censed as an agent or broker.

(d) MEMBERSHIP AND MARKETING AREA.—

(1) MEMBERSHIP.—A health plan purchasing
cooperative may establish limits on the
maximum size of employers who may be-
come members of the cooperative, and may
determine whether to permit individuals to
become members. Upon the establishment of
such membership requirements, the coopera-
tive shall, except as provided in subpara-
graph (B), accept all employers (or individ-
uals) residing within the area served by the
cooperative who meet such requirements as
members on a first come, first-served basis,
or on another basis established by the State
to ensure equitable access to the coopera-
tive.

(2) MARKETING AREA.—A State may estab-
lish rules regarding the geographic area that
must be served by a health plan purchasing
cooperative. With respect to a State that has
not established such rules, a health plan pur-
chasing cooperative operating in the State
shall define the boundaries of the area to be
served by the cooperative, except that such
boundaries may not be established on the
basis of health status or insurability of the
populations that reside in the area.

February 1, 1996

(e) DUTIES AND RESPONSIBILITIES.—

(1) IN GENERAL.—A health plan purchasing
cooperative shall—

(A) enter into agreements with multiple,
unaffiliated health plan issuers, except that
the requirement of this subparagraph shall
not apply in regions (such as remote or fron-
tier areas) in which compliance with such re-
quirement is not possible;

(B) enter into agreements with employers
and individuals who become members of the
cooperative;

(C) participate in any program of risk-ad-
justment or reinsurance, or any similar pro-
gram, that is established by the State;

(D) prepare and disseminate comparative
health plan materials (including information
about cost, quality, benefits, and other infor-
mation concerning group health plans and
individual health plans offered through the
cooperative);

(E) actively market to all eligible employ-
ers and individuals residing within the serv-
ice area; and

(F) act as an ombudsman for group health
plan or individual health plan enrollees.

(2) PERMISSIBLE ACTIVITIES.—A health plan
purchasing cooperative may perform such
other functions as necessary to further the
purposes of this title, including—

(A) collecting and distributing premiums
and performing other administrative func-
tions;

(B) collecting and analyzing surveys of en-
rollee satisfaction;

(C) charging membership fee to enrollees
(such fees may not be based on health status)
and charging participation fees to health
plan issuers;

(D) cooperating with (or accepting as mem-
bers) employers who provide health benefits
directly to participants and beneficiaries
only for the purpose of negotiating with pro-
viders; and

(E) negotiating with health care providers
and health plan issuers.

(f) LIMITATIONS ON COOPERATIVE ACTIVI-
TIES.—A health plan purchasing cooperative
shall not—

(1) perform any activity relating to the li-
censing of health plan issuers;

(2) assume financial risk directly or indi-
rectly on behalf of members of a health plan
purchasing cooperative relating to any group
health plan or individual health plan;

(3) establish eligibility, continuation of eli-
gibility, enrollment, or premium contribu-
tion requirements for participants, bene-
ficiaries, or individuals based on health sta-
tus, medical condition, claims experience,
receipt of health care, medical history, evi-
dence of insurability, or disability;

(4) operate on a for-profit or other basis
where the legal structure of the cooperative
permits profits to be made and not returned
to the members of the cooperative, except
that a for-profit health plan purchasing co-
operative may be formed by a nonprofit or-
ganization or organizations—

(A) in which membership in such organiza-
tion is not based on health status, medical
condition, claims experience, receipt of
health care, medical history, evidence of in-
surability, or disability; and

(B) that accepts as members all employers
or individuals on a first-come, first-served
basis, subject to any established limit on the
maximum size of and employer that may be-
come a member; or

(5) perform any other activities that con-
flict or are inconsistent with the perform-
ance of its duties under this title.

(g) LIMITED PREEMPTION OF CERTAIN STATE
LAWS.—

(1) IN GENERAL.—With respect to a health
plan purchasing cooperative that meets the
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requirements of this section, State fictitious
group laws shall be preempted.

(2) HEALTH PLAN ISSUERS.—

(A) RATING.—With respect to a health plan
issuer offering a group health plan or indi-
vidual health plan through a health plan
purchasing cooperative that meets the re-
quirements of this section, State premium
rating requirement laws, except to the ex-
tent provided under subparagraph (B), shall
be preempted unless such laws permit pre-
mium rates negotiated by the cooperative to
be less than rates that would otherwise be
permitted under State law, if such rating dif-
ferential is not based on differences in health
status or demographic factors.

(B) EXCEPTION.—State laws referred to in
subparagraph (A) shall not be preempted if
such laws—

(i) prohibit the variance of premium rates
among employers, plan sponsors, or individ-
uals that are members of a health plan pur-
chasing cooperative in excess of the amount
of such variations that would be permitted
under such State rating laws among employ-
ers, plan sponsors, and individuals that are
not members of the cooperative; and

(ii) prohibit a percentage increase in pre-
mium rates for a new rating period that is in
excess of that which would be permitted
under State rating laws.

(C) BENEFITS.—Except as provided in sub-
paragraph (D), a health plan issuer offering a
group health plan or individual health plan
through a health plan purchasing coopera-
tive shall comply with all State mandated
benefit laws that require the offering of any
services, category or care, or services of any
class or type of provider.

(D) EXCEPTION.—In those States that have
enacted laws authorizing the issuance of al-
ternative benefit plans to small employers,
health plan issuers may offer such alter-
native benefit plans through a health plan
purchasing cooperative that meets the re-
quirements of this section.

(h) RULES OF CONSTRUCTION.—Nothing in
this section shall be construed to—

(1) require that a State organize, operate,
or otherwise create health plan purchasing
cooperatives;

(2) otherwise require the establishment of
health plan purchasing cooperatives;

(3) require individuals, plan sponsors, or
employers to purchase group health plans or
individual health plans through a health
plan purchasing cooperative;

(4) require that a health plan purchasing
cooperative be the only type of purchasing
arrangement permitted to operate in a
State;

(5) confer authority upon a State that the
State would not otherwise have to regulate
health plan issuers or employee health bene-
fits plans; or

(6) confer authority upon a State (or the
Federal Government) that the State (or Fed-
eral Government) would not otherwise have
to regulate group purchasing arrangements,
coalitions, association plans, or other simi-
lar entities that do not desire to become a
health plan purchasing cooperative in ac-
cordance with this section.

(i) APPLICATION OF ERISA.—For purposes
of enforcement only, the requirements of
parts 4 and 5 of subtitle B of title I of the
Employee Retirement Income Security Act
of 1974 (29 U.S.C. 1101) shall apply to a health
plan purchasing cooperative as if such plan
were an employee welfare benefit plan.
Subtitle B—Application and Enforcement of

Standards
SEC.  51. APPLICABILITY.

(a) CONSTRUCTION.—

(1) ENFORCEMENT.—

(A) IN GENERAL.—A requirement or stand-
ard imposed under this title on a group
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health plan or individual health plan offered
by a health plan issuer shall be deemed to be
a requirement or standard imposed on the
health plan issuer. Such requirements or
standards shall be enforced by the State in-
surance commissioner for the State involved
or the official or officials designated by the
State to enforce the requirements of this
title. In the case of a group health plan of-
fered by a health plan issuer in connection
with an employee health benefit plan, the re-
quirements or standards imposed under this
title shall be enforced with respect to the
health plan issuer by the State insurance
commissioner for the State involved or the
official or officials designated by the State
to enforce the requirements of this title.

(B) LIMITATION.—Except as provided in sub-
section (c), the Secretary shall not enforce
the requirements or standards of this title as
they relate to health plan issuers, group
health plans, or individual health plans. In
no case shall a State enforce the require-
ments or standards of this title as they re-
late to employee health benefit plans.

(2) PREEMPTION OF STATE LAW.—Nothing in
this title shall be construed to prevent a
State from establishing, implementing, or
continuing in effect standards and require-
ments—

(A) not prescribed in this title; or

(B) related to the issuance, renewal, or
portability of health insurance or the estab-
lishment or operation of group purchasing
arrangements, that are consistent with, and
are not in direct conflict with, this title and
provide greater protection or benefit to par-
ticipants, beneficiaries or individuals.

(b) RULE OF CONSTRUCTION.—Nothing in
this title shall be construed to affect or mod-
ify the provisions of section 514 of the Em-
ployee Retirement Income Security Act of
1974 (29 U.S.C. 1144).

(c) CONTINUATION.—Nothing in this title
shall be construed as requiring a group
health plan or an employee health benefit
plan to provide benefits to a particular par-
ticipant or beneficiary in excess of those pro-
vided under the terms of such plan.

SEC.  52. ENFORCEMENT OF STANDARDS.

(a) HEALTH PLAN ISSUERS.—Each State
shall require that each group health plan and
individual health plan issued, sold, renewed,
offered for sale or operated in such State by
a health plan issuer meet the standards es-
tablished under this title pursuant to an en-
forcement plan filed by the State with the
Secretary. A State shall submit such infor-
mation as required by the Secretary dem-
onstrating effective implementation of the
State enforcement plan.

(b) EMPLOYEE HEALTH BENEFIT PLANS.—
With respect to employee health benefit
plans, the Secretary shall enforce the reform
standards established under this title in the
same manner as provided for under sections
502, 504, 506, and 510 of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C.
1132, 1134, 1136, and 1140). The civil penalties
contained in paragraphs (1) and (2) of section
502(c) of such Act (29 U.S.C. 1132(c) (1) and
(2)) shall apply to any information required
by the Secretary to be disclosed and reported
under this section.

(¢c) FAILURE TO IMPLEMENT PLAN.—In the
case of the failure of a State to substantially
enforce the standards and requirements set
forth in this title with respect to group
health plans and individual health plans as
provided for under the State enforcement
plan filed under subsection (a), the Sec-
retary, in consultation with the Secretary of
Health and Human Services, shall implement
an enforcement plan meeting the standards
of this title in such State. In the case of a
State that fails to substantially enforce the
standards and requirements set forth in this
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title, each health plan issuer operating in
such State shall be subject to civil enforce-
ment as provided for under sections 502, 504,
506, and 510 of the Employee Retirement In-
come Security Act of 1974 (29 U.S.C. 1132,
1134, 1136, and 1140). The civil penalties con-
tained in paragraphs (1) and (2) of section
502(c) of such Act (29 U.S.C. 1132(c) (1) and
(2)) shall apply to any information required
by the Secretary to be disclosed and reported
under this section.

(d) APPLICABLE CERTIFYING AUTHORITY.—AS
used in this subtitle, the term ‘‘applicable
certifying authority’” means, with respect
to—

(1) health plan issuers, the State insurance
commissioner or official or officials des-
ignated by the State to enforce the require-
ments of this title for the State involved;
and

(2) an employee health benefit plan, the
Secretary.

(e) REGULATIONS.—The Secretary may pro-
mulgate such regulations as may be nec-
essary or appropriate to carry out this title.

(f) TECHNICAL AMENDMENT.—Section 508 of
the Employee Retirement Income Security
Act of 1974 (29 U.S.C. 1138) is amended by in-
serting ‘“‘and under the Health Insurance Re-
form Act of 1996’ before the period.

Subtitle C—Miscellaneous Provisions

___61. HMOS ALLOWED TO OFFER PLANS
WITH DEDUCTIBLES TO INDIVID-
UALS WITH MEDICAL SAVINGS AC-
COUNTS.

(a) IN GENERAL.—Section 1301(b) of the
Public Health Service Act (42 U.S.C. 300e(b))
is amended by adding at the end the fol-
lowing new paragraph:

“(6)(A) If a member certifies that a med-
ical savings account has been established for
the benefit of such member, a health mainte-
nance organization may, at the request of
such member reduce the basic health serv-
ices payment otherwise determined under
paragraph (1) by requiring the payment of a
deductible by the member for basic health
services.

‘“(B) For purposes of this paragraph, the
term ‘medical savings account’ means an ac-
count which, by its terms, allows the deposit
of funds and the use of such funds and in-
come derived from the investment of such
funds for the payment of the deductible de-
scribed in subparagraph (A).”.

(b) MEDICAL SAVINGS ACCOUNTS.—It is the
sense of the Committee on Labor and Human
Resources of the Senate that the establish-
ment of medical savings accounts, including
those defined in section 1301(b)(6)(B) of the
Public Health Service Act (42 U.S.C.
300e(b)(6)(B)), should be encouraged as part
of any health insurance reform legislation
passed by the Senate through the use of tax
incentives relating to contributions to, the
income growth of, and the qualified use of,
such accounts.

(c) SENSE OF THE SENATE.—It is the sense
of the Senate that the Congress should take
measures to further the purposes of this
title, including any necessary changes to the
Internal Revenue Code of 1986 to encourage
groups and individuals to obtain health cov-
erage, and to promote access, equity, port-
ability, affordability, and security of health
benefits.

SEC.  62. HEALTH COVERAGE AVAILABILITY
STUDY.

(a) IN GENERAL.—The Secretary of Health
and Human Services, in consultation with
the Secretary, representatives of State offi-
cials, consumers, and other representatives
of individuals and entities that have exper-
tise in health insurance and employee bene-
fits, shall conduct a two-part study, and pre-
pare and submit reports, in accordance with
this section.

SEC.
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(b) EVALUATION OF AVAILABILITY.—Not
later than January 1, 1997, the Secretary of
Health and Human Services shall prepare
and submit to the appropriate committees of
Congress a report, concerning—

(1) an evaluation, based on the experience
of States, expert opinions, and such addi-
tional data as may be available, of the var-
ious mechanisms used to ensure the avail-
ability of reasonably priced health coverage
to employers purchasing group coverage and
to individuals purchasing coverage on a non-
group basis; and

(2) whether standards that limit the vari-
ation in premiums will further the purposes
of this title.

(c) EVALUATION OF EFFECTIVENESS.—Not
later than January 1, 1998, the Secretary of
Health and Human Services shall prepare
and submit to the appropriate committees of
Congress a report, concerning the effective-
ness of the provisions of this title and the
various State laws, in ensuring the avail-
ability of reasonably priced health coverage
to employers purchasing group coverage and
individuals purchasing coverage on a non-
group basis.

SEC.  63. SENSE OF THE COMMITTEE CON-
CERNING MEDICARE.

(a) FINDINGS.—The Committee on Labor
and Human Resources of the Senate finds
that the Public Trustees of Medicare con-
cluded in their 1995 Annual Report that—

(1) the Medicare program is clearly
unsustainable in its present form;

(2) ‘‘the Hospital Insurance Trust Fund,
which pays inpatient hospital expenses, will
be able to pay benefits for only about 7 years
and is severely out of financial balance in
the long range’’; and

(3) the Public Trustees ‘‘strongly rec-
ommend that the crisis presented by the fi-
nancial condition of the Medicare trust fund
be urgently addressed on a comprehensive
basis, including a review of the programs’s
financing methods, benefit provisions, and
delivery mechanisms’.

(b) SENSE OF THE COMMITTEE.—It is the
Sense of the Committee on Labor and
Human Resources of the Senate that the
Senate should take measures necessary to
reform the Medicare program, to provide in-
creased choice for seniors, and to respond to
the findings of the Public Trustees by pro-
tecting the short-term solvency and long-
term sustainability of the Medicare pro-
gram.

SEC.  64. EFFECTIVE DATE.

Except as otherwise provided for in this
title, the provisions of this title shall apply
as follows:

(1) With respect to group health plans and
individual health plans, such provisions shall
apply to plans offered, sold, issued, renewed,
in effect, or operated on or after January 1,
1997; and

(b) With respect to employee health benefit
plans, on the first day of the first plan year
beginning on or after January 1, 1997.

SEC. 65. SEVERABILITY.

If any provision of this title or the applica-
tion of such provision to any person or cir-
cumstance is held to be unconstitutional,
the remainder of this title and the applica-
tion of the provisions of such to any person
or circumstance shall not be affected there-
by.

PRESSLER AMENDMENT NO. 3243

(Ordered to lie on the table.)

Mr. PRESSLER submitted on amend-
ment intended to be proposed by him
to amendment No. 3184 proposed by Mr.
LEAHY to the bill S. 1541, supra; as fol-
lows:
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At the appropriate place in the bill, insert:
SEC. 1114. HONEY PROGRAM.

(a) IN GENERAL.—Title II of the Agricul-
tural Act of 1949 (7 U.S.C. 1446 et seq.) (as
amended by section 1101(b)(2)) is further
amended by adding at the end the following:
“SEC. 207. HONEY RECOURSE LOANS.

‘‘(a) IN GENERAL.—For each of the 1996
through 2002 crops of honey, the Secretary
shall provide recourse loans of producers of
honey at a level that is equal to 80 percent of
the national average price of honey during
the preceding crop year, as determined by
the Secretary.

‘“(b) REPAYMENT.—A producer who receives
a loan under subsection (a) shall be person-
ally liable for repayment of the full amount
of the loan, plus interest.

““(c) COMMODITY CREDIT CORPORATION.—The
Secretary shall carry out the program au-
thorized by this section through the Com-
modity Credit Corporation.”.

(b) CONFORMING AMENDMENT.—Section 4056A
of the Act (7 U.S.C. 1425a) is repealed.

GRASSLEY AMENDMENTS NOS.

3244-3246
(Ordered to lie on the table.)
Mr. GRASSLEY submitted three

amendments to amendment No. 3184
proposed by Mr. LEAHY to the bill S.
1541, supra; as follows:
AMENDMENT No. 3244
P. 1-1T:
Line 25, Insert period after ‘‘farm’ and
strike everything through p. 1-18, line 3.

AMENDMENT NoO. 3245

P. 3-14:

Line 25 strike 10,000 and replace with
€¢1000”°.

P. 3-15:

Line 3 strike
€¢2500”°.

P. 3-27:

Line 11 insert period after ‘$10,000 and
strike everything through line 12.

¢“15,000” and replace with

AMENDMENT NO. 3246

At the appropriate place, insert the fol-
lowing:

‘““The Secretary of Agriculture shall fully
utilize and aggressively implement the full
range of agricultural export programs au-
thorized in this Act and any other Act, in
any combination, to help U.S. agriculture
maintain and expand export markets, pro-
mote U.S. agricultural commodity and prod-
uct exports, counter subsidized foreign com-
petition, and capitalize on potential new
market opportunities. Notwithstanding this
Act or any other Act, and consistent with
U.S. obligations under GATT, if the Sec-
retary determines that funds available under
one or more export subsidy programs can not
be fully or effectively utilized for such pro-
grams, the Secretary may utilize such funds
for other authorized agricultural export pro-
grams to achieve the above objectives and to
further enhance the overall global competi-
tiveness of U.S. agriculture. Funds so uti-
lized shall be in addition to funds which may
otherwise be authorized or appropriated for
such other agricultural export programs.”

LEAHY AMENDMENT NOS. 3247-3248

(Ordered to lie on the table.)

Mr. LEAHY submitted two amend-
ments intended to be proposed by him
to amendment No. 3184 proposed by
him to the bill S. 1541, supra; as fol-
lows:

AMENDMENT No. 3247

Beginning on page 1-73, strike line 12 and
all that follows through page 1-78, line 4, and
insert the following:
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SEC. 108. MILK PROGRAM.

(a) MILK PRICE SUPPORT PROGRAM.—

(1) SUPPORT ACTIVITIES.—During the period
beginning on the date of the enactment of
this Act and ending December 31, 2002, the
Secretary of Agriculture (referred to in this
section as the ‘‘Secretary’’) shall support the
price of milk produced in the 48 contiguous
States through the purchase of cheese, but-
ter, and nonfat dry milk produced from the
milk.

(2) RATE.—The price of milk shall be sup-
ported at the following rates per hundred-
weight for milk containing 3.67 percent but-
terfat:

(A) During calendar year 1996, $10.10.

(B) During calendar year 1997, $10.05.

(C) During calendar year 1998, $9.95.

(D) During calendar year 1999, $9.85.

(E) During calendar year 2000, $9.75.

(F) During calendar year 2001, $9.65.

(G) During calendar year 2002, $9.55.

(3) BID PRICES.—The support purchase
prices under this subsection for each of the
products of milk (butter, cheese, and nonfat
dry milk) announced by the Secretary shall
be the same for all of that product sold by
persons offering to sell the product to the
Secretary. The purchase prices shall be suffi-
cient to enable plants of average efficiency
to pay producers, on average, a price that is
not less than the rate of price support for
milk in effect under paragraph (2).

(4) SPECIAL RULE FOR BUTTER AND NONFAT
DRY MILK.—

(A) ALLOCATION OF PURCHASE PRICES.—The
Secretary may allocate the rate of price sup-
port between the purchase prices for nonfat
dry milk and butter in a manner that will re-
sult in the lowest level of expenditures by
the Commodity Credit Corporation or
achieve such other objectives as the Sec-
retary considers appropriate. The Secretary
shall notify the Committee on Agriculture of
the House of Representatives and the Com-
mittee on Agriculture, Nutrition, and For-
estry of the Senate of the allocation.

(B) TIMING OF PURCHASE PRICE ADJUST-
MENTS.—The Secretary may make any such
adjustments in the purchase prices for non-
fat dry milk and butter the Secretary con-
siders to be necessary not more than twice in
each calendar year.

(5) REFUNDS OF 1995 AND 1996 ASSESSMENTS.—
The Secretary shall provide for a refund of
the entire reduction required under section
204(h)(2) of the Agricultural Act of 1949 (7
U.S.C. 1446e(h)(2)), as in effect on the day be-
fore the date of the enactment of this Act, in
the price of milk received by a producer dur-
ing calendar year 1995 or 1996, if the producer
provides evidence that the producer did not
increase marketings in calendar year 1995 or
1996 when compared to calendar year 1994. A
refund under this paragraph shall not be con-
sidered as any type of price support or pay-
ment for purposes of sections 1211 and 1221 of
the Food Security Act of 1985 (16 U.S.C. 3811
and 3821).

(6) COMMODITY CREDIT CORPORATION.—The
Secretary shall carry out the program au-
thorized by this subsection through the Com-
modity Credit Corporation.

(7) PERIOD OF EFFECTIVENESS.—This sub-
section shall be effective only during the pe-
riod beginning on the date of the enactment
of this Act and ending on December 31, 2002.

(b) CONSOLIDATION AND REFORM OF FEDERAL
MILK MARKETING ORDERS.—

(1) AMENDMENT OF ORDERS.—AS soon as
practicable after the date of the enactment
of this Act, the Secretary shall amend Fed-
eral milk marketing orders issued under sec-
tion 8c of the Agricultural Adjustment Act (7
U.S.C. 608c), reenacted with amendments by
the Agricultural Marketing Agreement Act
of 1937, to—
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(A) limit the number of Federal milk mar-
keting orders to between 10 and 14 orders;
and

(B) provide for multiple basing points for
the pricing of milk.

(2) EXPEDITED PROCESS.—The amendments
required under paragraph (1) shall be—

(A) announced not later than December 31,
1998; and

(B) implemented not later than December
31, 2000.

(3) FuNDING.—Effective beginning January
1, 2001, the Secretary shall not use any funds
to administer more than 14 Federal milk
marketing orders.

(¢) DAIRY EXPORT INCENTIVE PROGRAM.—

(1) DURATION.—Section 153(a) of the Food
Security Act of 1985 (15 U.S.C. 713a-14) is
amended by striking ‘2001 and inserting
2002,

(2) SOLE DISCRETION.—Section 153(b) of the
Food Security Act of 1985 is amended by in-
serting ‘‘sole’ before ‘‘discretion’.

(3) ELEMENTS OF PROGRAM.—Section 153(c)
of the Food Security Act of 1985 is amend-
ed—

(A) by striking ‘“‘and’” at the end of para-
graph (1);

(B) by striking the period at the end of
paragraph (2) and inserting ‘‘; and’’; and

(C) by adding at the end the following:

‘(3) the maximum volume of dairy product
exports allowable consistent with the obliga-
tions of the United States as a member of
the World Trade Organization is exported
under the program each year (minus the vol-
ume sold under section 1163 of the Food Se-
curity Act of 1985 (Public Law 99-198; 7 U.S.C.
1731 note) during that year), except to the
extent that the export of such a volume
under the program would, in the judgment of
the Secretary, exceed the limitations on the
value set forth in subsection (f); and

‘(4) payments may be made under the pro-
gram for exports to any destination in the
world for the purpose of market develop-
ment, except a destination in a country with
respect to which shipments from the United
States are otherwise restricted by law.”.

4) MARKET DEVELOPMENT.—Section
153(e)(1) of the Food Security Act of 1985 is
amended—

(A) by striking ‘“‘and” and inserting ‘‘the’’;
and

(B) by inserting before the period the fol-
lowing: *‘, and any additional amount that
may be required to assist in the development
of world markets for United States dairy
products’.

(6) MAXIMUM ALLOWABLE AMOUNTS.—Sec-
tion 153 of the Food Security Act of 1985 is
amended by adding at the end the following:

*“(f) REQUIRED FUNDING.—

‘(1 IN GENERAL.—Except as provided in
paragraph (2), the Commodity Credit Cor-
poration shall in each year use money and
commodities for the program under this sec-
tion in the maximum amount consistent
with the obligations of the United States as
a member of the World Trade Organization,
minus the amount expended under section
1163 of the Food Security Act of 1985 (Public
Law 99-198; 7 U.S.C. 1731 note) during that
year.

¢“(2) VOLUME LIMITATIONS.—The Commodity
Credit Corporation may not exceed the limi-
tations specified in subsection (c)(3) on the
volume of allowable dairy product exports.”.

(d) EFFECT ON FLUID MILK STANDARDS IN
THE STATE OF CALIFORNIA.—Nothing in this
Act or any other provision of law prohibits
or otherwise limits the applicability of re-
quirements under any law (including any
regulation) of the State of California regard-
ing the percentage of milk solids or solids
not fat in fluid milk products marketed in
the State of California.
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(e) REPEAL OF MILK MANUFACTURING MAR-
KETING ADJUSTMENT.—Section 102 of the
Food, Agriculture, Conservation, and Trade
Act of 1990 (7 U.S.C. 1446e-1) is repealed.

(f) CONSENT TO NORTHEAST INTERSTATE
DAIRY COMPACT.—Congress consents to the
Northeast Interstate Dairy Compact entered
into among the States of Vermont, New
Hampshire, Maine, Connecticut, Rhode Is-
land, and Massachusetts as specified in sec-
tion 1(b) of Senate Joint Resolution 28 of the
104th Congress, as placed on the calendar of
the Senate, subject to the following condi-
tions:

(1) COMPENSATION OF ccc.—Before the end
of each fiscal year that a Compact price reg-
ulation is in effect, the Compact Commission
shall compensate the Commodity Credit Cor-
poration for the cost of any purchases of
milk and milk products by the Corporation
that result from projected fluid milk produc-
tion for the fiscal year within the Compact
region in excess of the national average rate
of purchases of milk and milk products by
the Corporation.

(2) MILK MARKET ORDER ADMINISTRATOR.—
By agreement among the States and the Sec-
retary, the Administrator shall provide tech-
nical assistance to the Compact Commission,
and be reimbursed for the assistance, with
respect to the applicable milk marketing
order issued under section 8c(5) of the Agri-
cultural Adjustment Act (7 U.S.C. 608c(5)),
reenacted with amendments by the Agricul-
tural Marketing Agreement Act of 1937.

(3) LIMITATION OF MANUFACTURING PRICE
REGULATION.—The Compact Commission may
not regulate Class II, Class III, or Class III-
A milk used for manufacturing purposes or
any other milk, other than Class I, or fluid
milk, as defined by a Federal milk mar-
keting order issued under section 8c of the
Agricultural Adjustment Act (7 U.S.C. 608c),
reenacted with amendments by the Agricul-
tural Marketing Act of 1937, unless both
Houses of Congress have first consented to
and approved the authority by a law enacted
after the date of enactment of this Act.

(4) TERMINATION AND RENEWAL.—The con-
sent for the Compact—

(A) shall terminate on the date that is 5
yvears after the date of the issuance of an
over order price regulation by the Compact
Commission, subject to subparagraph (B);
and

(B) may be renewed by Congress, without
prior re-ratification by the States’ legisla-
tures.

SEC. 109. ADMINISTRATION.

(a) COMMODITY CREDIT CORPORATION.—

(1) USE OF CORPORATION.—The Secretary
shall carry out this title through the Com-
modity Credit Corporation.

(2) SALARIES AND EXPENSES.—No funds of
the Corporation shall be used for any salary
or expense of any officer or employee of the
Department of Agriculture.

(b) DETERMINATIONS BY SECRETARY.—A de-
termination made by the Secretary under
this title or the Agricultural Adjustment
Act of 1938 (7 U.S.C. 1281 et seq.) shall be
final and conclusive.

(c) REGULATIONS.—The Secretary may
issue such regulations as the Secretary de-
termines necessary to carry out this title.
SEC. 110. ELIMINATION OF PERMANENT PRICE

SUPPORT AUTHORITY.

(a) AGRICULTURAL ADJUSTMENT ACT OF
1938.—The Agricultural Adjustment Act of
1938 is amended—

(1) in title III—

(A) in subtitle B—

(i) by striking parts II through V (7 U.S.C.
1326-1351); and

(ii) in part VI—

(I) by moving subsection (c) of section 358d
(7 U.S.C. 1358d(c)) to appear after section
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301(b)(17) (7 U.S.C. 1301(b)(17)) and redesig-
nating the subsection as paragraph (18); and

(IT) by striking sections 358, 358a, and 358d
(7 U.S.C. 1358, 1358a, and 1359); and

(B) by striking subtitle D (7 U.S.C. 1379~
1379j); and

(2) by striking title IV (7 U.S.C. 1401-1407).

(b) AGRICULTURAL ACT OF 1949.—

(1) TRANSFER OF CERTAIN SECTIONS.—The
Agricultural Act of 1949 is amended—

(A) by transferring sections 106, 106A, and
106B (7 U.S.C. 1445, 1445-1, 1445-2) to appear
after section 314A of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314-1) and redesig-
nating the transferred sections as sections
315, 3156A, and 315B, respectively;

(B) by transferring sections 111 and 201(c)
(7 U.S.C. 1445f and 1446(c)) to appear after
section 304 of the Agricultural Adjustment
Act of 1938 (7 U.S.C. 1304) and redesignating
the transferred sections as sections 305 and
306, respectively; and

(C) by transferring sections 404 and 416 (7
U.S.C. 1424 and 1431) to appear after section
390 of the Agricultural Adjustment Act of
1938 (7 U.S.C. 1390) and redesignating the
transferred sections as sections 390A and
390B, respectively.

(2) REPEAL.—The Agricultural Act of 1949
(7 U.S.C. 1421 et seq.) (as amended by para-
graph (1)) is repealed.

(¢) CONFORMING AMENDMENTS.—

(1) Section 306 of the Agricultural Adjust-
ment Act of 1938 (as transferred and redesig-
nated by subsection (b)(1)(B)) is amended by
striking ‘‘section 204’ and inserting ‘‘section
108(a) of the Agricultural Market Transition
Act”.

(2) Section 361 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1361) is amended by
striking ‘¢, corn, wheat, cotton, peanuts, and
rice, established.

AMENDMENT NoO. 3248

On page 2 of the amendment, line 6, strike
¢‘$10.10” and insert ‘$10.15”.

NICKLES AMENDMENT NO. 3249

(Ordered to lie on the table.)

Mr. NICKLES submitted an amend-
ment intended to be proposed by him
to amendment No. 3184 proposed by Mr.
LEAHY to the bill S. 1541, supra; as fol-
lows:

Strike Section 103(j)(2)(ii) and insert in
lieu thereof the following:

(ii) CONTRACT COMMODITIES.—Contract
acreage planted to a contract commodity
during the crop year may be hayed or grazed
without limitation.

LUGAR AMENDMENT NO. 3250-3251

(Ordered to lie on the table.)

Mr. LUGAR submitted two amend-
ments intended to be proposed by him
to amendment No. 3184 proposed by Mr.
LEAHY to the bill S. 1541, supra; as fol-
lows:

AMENDMENT No. 3250

In section 103(j)(2)(C)(i), before the period,
insert the following: ‘‘, unless there is a his-
tory of double cropping of a contract com-
modity and fruits and vegetables’.

AMENDMENT No. 3251

On page 1-11, line 19, strike
*‘$17,000,000,000’” and insert ‘‘$17,000,000"".

LUGAR AMENDMENT NO. 3252

(Ordered to lie on the table.)
Mr. LUGAR submitted an amend-
ment intended to be proposed by him
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to amendment No. 3184 proposed by Mr.
LEAHY to the bill S. 1541, supra; as fol-
lows:
Strike titles II through V and insert the
following:
TITLE II—AGRICULTURAL TRADE

Subtitle A—Amendments to Agricultural
Trade Development and Assistance Act of
1954 and Related Statutes

SEC. 201. FOOD AID TO DEVELOPING COUNTRIES.
(a) IN GENERAL.—Section 3 of the Agricul-

tural Trade Development and Assistance Act

of 1954 (7 U.S.C. 1691a) is amended to read as
follows:

“SEC. 3. FOOD AID TO DEVELOPING COUNTRIES.
‘“(a) Poricy.—In light of the Uruguay

Round Agreement on Agriculture and the

Ministerial Decision on Measures Concerning

the Possible Negative Effects of the Reform

Program on Least-Developed and Net-Food

Importing Developing Countries, the United

States reaffirms the commitment of the

United States to providing food aid to devel-

oping countries.

‘“(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the President should initiate consulta-
tions with other donor nations to consider
appropriate levels of food aid commitments
to meet the legitimate needs of developing
countries; and

‘“(2) the United States should increase its
contribution of bona fide food assistance to
developing countries consistent with the
Agreement on Agriculture.”.

(b) CONFORMING AMENDMENT.—Section 411
of the Uruguay Round Agreements Act (19
U.S.C. 3611) is amended by striking sub-
section (e).

SEC. 202. TRADE AND DEVELOPMENT ASSIST-

ANCE.

Section 101 of the Agricultural Trade De-
velopment and Assistance Act of 1954 (7
U.S.C. 1701) is amended—

(1) by striking ‘‘developing countries’ each
place it appears and inserting ‘‘developing
countries and private entities’’; and

(2) in subsection (b), by inserting ‘‘and en-
tities” before the period at the end.

SEC. 203. AGREEMENTS REGARDING ELIGIBLE

COUNTRIES AND PRIVATE ENTITIES.

Section 102 of the Agricultural Trade De-
velopment and Assistance Act of 1954 (7
U.S.C. 1702) is amended to read as follows:
“SEC. 102. AGREEMENTS REGARDING ELIGIBLE

COUNTRIES AND PRIVATE ENTITIES.

‘‘(a) PRIORITY.—In selecting agreements to
be entered into under this title, the Sec-
retary shall give priority to agreements pro-
viding for the export of agricultural com-
modities to developing countries that—

‘(1) have the demonstrated potential to be-
come commercial markets for competitively
priced United States agricultural commod-
ities;

‘(2) are undertaking measures for eco-
nomic development purposes to improve food
security and agricultural development, al-
leviate poverty, and promote broad-based eq-
uitable and sustainable development; and

‘(3) demonstrate the greatest need for
food.

‘“(b) PRIVATE ENTITIES.—An agreement en-
tered into under this title with a private en-
tity shall require such security, or such
other provisions as the Secretary determines
necessary, to provide reasonable and ade-
quate assurance of repayment of the financ-
ing extended to the private entity.

‘‘(c) AGRICULTURAL MARKET DEVELOPMENT
PLAN.—

‘(1) DEFINITION OF AGRICULTURAL TRADE OR-
GANIZATION.—In this subsection, the term
‘agricultural trade organization’ means a
United States agricultural trade organiza-
tion that promotes the export and sale of a
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United States agricultural commodity and
that does not stand to profit directly from
the specific sale of the commodity.

‘“(2) PLAN.—The Secretary shall consider a
developing country for which an agricultural
market development plan has been approved
under this subsection to have the dem-
onstrated potential to become a commercial
market for competitively priced United
States agricultural commodities for the pur-
pose of granting a priority under subsection
(a).

““(3) REQUIREMENTS.—

‘“(A) IN GENERAL.—To be approved by the
Secretary, an agricultural market develop-
ment plan shall—

‘“(i) be submitted by a developing country
or private entity, in conjunction with an ag-
ricultural trade organization;

‘“(ii) describe a project or program for the
development and expansion of a TUnited
States agricultural commodity market in a
developing country, and the economic devel-
opment of the country, using funds derived
from the sale of agricultural commodities re-
ceived under an agreement described in sec-
tion 101;

‘‘(iii) provide for any matching funds that
are required by the Secretary for the project
or program;

“(iv) provide for a results-oriented means
of measuring the success of the project or
program; and

‘“(v) provide for graduation to the use of
non-Federal funds to carry out the project or
program, consistent with requirements es-
tablished by the Secretary.

“(B) AGRICULTURAL TRADE ORGANIZATION.—
The project or program shall be designed and
carried out by the agricultural trade organi-
zation.

“(C) ADDITIONAL REQUIREMENTS.—An agri-
cultural market development plan shall con-
tain such additional requirements as are de-
termined necessary by the Secretary.

‘‘(4) ADMINISTRATIVE COSTS.—

‘“(A) IN GENERAL.—The Secretary shall
make funds made available to carry out this
title available for the reimbursement of ad-
ministrative expenses incurred by agricul-
tural trade organizations in developing, im-
plementing, and administering agricultural
market development plans, subject to such
requirements and in such amounts as the
Secretary considers appropriate.

‘(B) DURATION.—The funds shall be made
available to agricultural trade organizations
for the duration of the applicable agricul-
tural market development plan.

‘“(C) TERMINATION.—The Secretary may
terminate assistance made available under
this subsection if the agricultural trade or-
ganization is not carrying out the approved
agricultural market development plan.’’.
SEC. 204. TERMS AND CONDITIONS OF SALES.

Section 103 of the Agricultural Trade De-
velopment and Assistance Act of 1954 (7
U.S.C. 1703) is amended—

(1) in subsection (a)(2)(A)—

(A) by striking ‘‘a recipient country to
make’’; and

(B) by striking ‘‘such country’ and insert-
ing ‘‘the appropriate country’’;

(2) in subsection (c), by striking ‘‘less than
10 nor’’; and

(3) in subsection (d)—

(A) by striking ‘‘recipient country’ and in-
serting ‘‘developing country or private enti-
ty’’; and

(B) by striking ‘7’ and inserting ‘5.

SEC. 205. USE OF LOCAL CURRENCY PAYMENT.

Section 104 of the Agricultural Trade De-
velopment and Assistance Act of 1954 (7
U.S.C. 1704) is amended—

(1) in subsection (a), by striking ‘‘recipient
country” and inserting ‘‘developing country
or private entity’’; and
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(2) in subsection (¢)—

(A) by striking ‘‘recipient country’ each
place it appears and inserting ‘‘appropriate
developing country’’; and

(B) in paragraph (3), by striking ‘‘recipient
countries” and inserting ‘‘appropriate devel-
oping countries’’.

SEC. 206. VALUE-ADDED FOODS.

Section 105 of the Agricultural Trade De-
velopment and Assistance Act of 1954 (7
U.S.C. 1705) is repealed.

SEC. 207. ELIGIBLE ORGANIZATIONS.

(a) IN GENERAL.—Section 202 of the Agri-
cultural Trade Development and Assistance
Act of 1954 (7 U.S.C. 1722) is amended—

(1) by striking subsection (b) and inserting
the following:

““(b) NONEMERGENCY ASSISTANCE.—

‘(1) IN GENERAL.—The Administrator may
provide agricultural commodities for non-
emergency assistance under this title
through eligible organizations (as described
in subsection (d)) that have entered into an
agreement with the Administrator to use the
commodities in accordance with this title.

‘(2) LIMITATION.—The Administrator may
not deny a request for funds submitted under
this subsection because the program for
which the funds are requested—

‘““(A) would be carried out by the eligible
organization in a foreign country in which
the Agency for International Development
does not have a mission, office, or other pres-
ence; or

‘(B) is not part of a development plan for
the country prepared by the Agency.”’; and

(2) in subsection (e)—

(A) in the subsection heading, by striking
“PRIVATE VOLUNTARY ORGANIZATIONS AND
COOPERATIVES” and inserting ‘ELIGIBLE OR-
GANIZATIONS’;

(B) in paragraph (1)—

(i) by striking ‘$13,500,000’ and inserting
*°$28,000,000”’; and

(ii) by striking ‘‘private voluntary organi-
zations and cooperatives to assist such orga-
nizations and cooperatives’” and inserting
‘“‘eligible organizations described in sub-
section (d), to assist the organizations’’;

(C) by striking paragraph (2) and inserting
the following:

‘“(2) REQUEST FOR FUNDS.—To receive funds
made available under paragraph (1), a pri-
vate voluntary organization or cooperative
shall submit a request for the funds that is
subject to approval by the Administrator.”;
and

(D) in paragraph (3), by striking ‘‘a private
voluntary organization or cooperative, the
Administrator may provide assistance to
that organization or cooperative’ and insert-
ing ‘‘an eligible organization, the Adminis-
trator may provide assistance to the eligible
organization’.

(b) CONFORMING AMENDMENTS.—Section 207
of the Agricultural Trade Development and
Assistance Act of 1954 (7 U.S.C. 1726a) is
amended—

(1) in subsection (a), by striking ‘‘a private
voluntary organization or cooperative’” and
inserting ‘“‘an eligible organization”; and

(2) in subsection (b)—

(A) in paragraph (1), by striking ‘‘private
voluntary organizations and cooperatives”
and inserting ‘‘eligible organizations’’; and

(B) in paragraph (2), by striking ‘‘organiza-
tions, cooperatives,”” and inserting ‘‘eligible
organizations’.

SEC. 208. GENERATION AND USE OF FOREIGN
CURRENCIES.

Section 203 of the Agricultural Trade De-
velopment and Assistance Act of 1954 (7
U.S.C. 1723) is amended—

(1) in subsection (a), by inserting ‘‘, or in a
country in the same region,” after ‘‘in the
recipient country’’;

(2) in subsection (b)—
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(A) by inserting ‘‘or in countries in the
same region,” after ‘in recipient coun-
tries,”’; and

(B) by striking ‘10 percent’’ and inserting
‘15 percent’’;

(3) in subsection (c¢), by inserting ‘‘or in a
country in the same region,” after ‘‘in the
recipient country,’’; and

(4) in subsection (d)(2), by inserting ‘‘or
within a country in the same region’ after
“within the recipient country”’.

SEC. 209. GENERAL LEVELS OF ASSISTANCE
UNDER PUBLIC LAW 480.

Section 204(a) of the Agricultural Trade
Development and Assistance Act of 1954 (7
U.S.C. 1724(a)) is amended—

(1) in paragraph (1), by striking ‘‘amount
that’ and all that follows through the period
at the end and inserting ‘‘amount that for
each of fiscal years 1996 through 2002 is not
less than 2,025,000 metric tons.”’;

(2) in paragraph (2), by striking ‘“‘amount
that’ and all that follows through the period
at the end and inserting ‘‘amount that for
each of fiscal years 1996 through 2002 is not
less than 1,550,000 metric tons.”’; and

(3) in paragraph (3), by adding at the end
the following: ‘“No waiver shall be made be-
fore the beginning of the applicable fiscal
year.”.

SEC. 210. FOOD AID CONSULTATIVE GROUP.

Section 205 of the Agricultural Trade De-
velopment and Assistance Act of 1954 (7
U.S.C. 1725) is amended—

(1) in subsection (a), by striking ‘‘private
voluntary organizations, cooperatives and
indigenous non-governmental organizations”
and inserting ‘‘eligible organizations de-
scribed in section 202(d)(1)’;

(2) in subsection (b)—

(A) in paragraph (2), by striking ‘‘for Inter-
national Affairs and Commodity Programs’’
and inserting ‘‘of Agriculture for Farm and
Foreign Agricultural Services’’;

(B) in paragraph (4), by striking ‘“‘and” at
the end;

(C) in paragraph (5), by striking the period
at the end and inserting ‘‘; and’’; and

(D) by adding at the end the following:

‘(6) representatives from agricultural pro-
ducer groups in the United States.”’;

(3) in the second sentence of subsection (d),
by inserting ‘‘(but at least twice per year)”’
after ‘“‘when appropriate’’; and

(4) in subsection (f), by striking ‘1995’ and
inserting ‘‘2002"°.

SEC. 211. SUPPORT OF NONGOVERNMENTAL OR-
GANIZATIONS.

(a) IN GENERAL.—Section 306(b) of the Agri-
cultural Trade Development and Assistance
Act of 1954 (7 U.S.C. 1727e(b)) is amended—

(1) in the subsection heading, by striking
“INDIGENOUS NON-GOVERNMENTAL’ and in-
serting ‘“‘NONGOVERNMENTAL’’; and

(2) by striking ‘‘utilization of indigenous”’
and inserting ‘‘utilization of”’.

(b) CONFORMING AMENDMENT.—Section 402
of the Agricultural Trade Development and
Assistance Act of 1954 (7 U.S.C. 1732) is
amended by striking paragraph (6) and in-
serting the following:

‘(6) NONGOVERNMENTAL ORGANIZATION.—
The term ‘nongovernmental organization’
means an organization that works at the
local level to solve development problems in
a foreign country in which the organization
is located, except that the term does not in-
clude an organization that is primarily an
agency or instrumentality of the govern-
ment of the foreign country.”’.

SEC. 212. COMMODITY DETERMINATIONS.

Section 401 of the Agricultural Trade De-
velopment and Assistance Act of 1954 (7
U.S.C. 1731) is amended—

(1) by striking subsections (a) through (d)
and inserting the following:

‘‘(a) AVAILABILITY OF COMMODITIES.—No ag-
ricultural commodity shall be available for
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disposition under this Act if the Secretary
determines that the disposition would reduce
the domestic supply of the commodity below
the supply needed to meet domestic require-
ments and provide adequate carryover (as de-
termined by the Secretary), unless the Sec-
retary determines that some part of the sup-
ply should be used to carry out urgent hu-
manitarian purposes under this Act.”’;

(2) by redesignating subsections (e) and (f)
as subsections (b) and (c), respectively; and

(3) in subsection (c) (as so redesignated), by
striking ‘‘(e)(1)”’ and inserting ‘““(b)(1)”.

SEC. 213. GENERAL PROVISIONS.

Section 403 of the Agricultural Trade De-
velopment and Assistance Act of 1954 (7
U.S.C. 1733) is amended—

(1) in subsection (b)—

(A) in the subsection heading, by striking
““CONSULTATIONS’ and inserting ‘“‘IMPACT ON
LOCAL FARMERS AND ECONOMY’’; and

(B) by striking ‘‘consult with’ and all that
follows through ‘‘other donor organizations
to”’;

(2) in subsection (¢c)—

(A) by striking ‘‘from countries’’; and

(B) by striking ‘‘for use’ and inserting ‘‘or
use’’;

(3) in subsection (f)—

(A) by inserting ‘‘or private entities, as ap-
propriate,” after ‘“‘from countries’; and

(B) by inserting ‘‘or private entities’’ after
‘‘such countries’’; and

(4) in subsection (i)(2), by striking subpara-
graph (C).

SEC. 214. AGREEMENTS.

Section 404 of the Agricultural Trade De-
velopment and Assistance Act of 1954 (7
U.S.C. 1734) is amended—

(1) in subsection (a), by inserting ‘‘with
foreign countries” after ‘‘Before entering
into agreements’’;

(2) in subsection (b)(2)—

(A) by inserting ‘‘with foreign countries’’
after ‘“‘with respect to agreements entered
into’’; and

(B) by inserting before the semicolon at
the end the following: ‘“‘and broad-based eco-
nomic growth’’; and

(3) in subsection (c), by striking paragraph
(1) and inserting the following:

‘(1) IN GENERAL.—Agreements to provide
assistance on a multi-year basis to recipient
countries or to eligible organizations—

‘“(A) may be made available under titles I
and III; and

‘“(B) shall be made available under title
II.”.

SEC. 215. USE OF COMMODITY CREDIT CORPORA-
TION.

Section 406 of the Agricultural Trade De-
velopment and Assistance Act of 1954 (7
U.S.C. 1736) is amended—

(1) in subsection (a), by striking ‘‘shall”
and inserting ‘“‘may’’; and

(2) in subsection (b)—

(A) by inserting ‘‘titles II and III of” after
‘‘commodities made available under’’; and

(B) by striking paragraph (4) and inserting
the following:

‘“(4) the vessel freight charges from United
States ports or designated Canadian trans-
shipment ports, as determined by the Sec-
retary, to designated ports of entry abroad;”.
SEC. 216. ADMINISTRATIVE PROVISIONS.

Section 407 of the Agricultural Trade De-
velopment and Assistance Act of 1954 (7
U.S.C. 1736a) is amended—

(1) in subsection (a)—

(A) in paragraph(l), by inserting ‘‘or pri-
vate entity that enters into an agreement
under title I after ‘“importing country’’;
and

(B) in paragraph (2), by adding at the end
the following: ‘‘Resulting contracts may con-
tain such terms and conditions as the Sec-
retary determines are necessary and appro-
priate.”’;
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(2) in subsection (¢)—

(A) in paragraph (1)(A), by inserting ‘‘im-
porter or’’ before ‘‘importing country’’; and

(B) in paragraph (2)(A), by inserting ‘‘im-
porter or’’ before ‘‘importing country’’;

(3) in subsection (d)—

(A) by striking paragraph (2) and inserting
the following:

‘(2) FREIGHT PROCUREMENT.—Notwith-
standing the Federal Property and Adminis-
trative Services Act of 1949 (40 U.S.C. 471 et
seq.) or other similar provisions of law relat-
ing to the making or performance of Federal
Government contracts, ocean transportation
under titles II and III may be procured on
the basis of such full and open competitive
procedures. Resulting contracts may contain
such terms and conditions, as the Adminis-
trator determines are necessary and appro-
priate.”’; and

(B) by striking paragraph (4);

(4) in subsection (g)(2)—

(A) in subparagraph (B), by striking ‘‘and”
at the end;

(B) in subparagraph (C), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following:

‘(D) an assessment of the progress towards
achieving food security in each country re-
ceiving food assistance from the United
States Government, with special emphasis
on the nutritional status of the poorest pop-
ulations in each country.”; and

(5) by striking subsection (h).

SEC. 217. EXPIRATION DATE.

Section 408 of the Agricultural Trade De-
velopment and Assistance Act of 1954 (7
U.S.C. 1736b) is amended by striking ‘1995
and inserting ‘“2002”°.

SEC. 218. REGULATIONS.

Section 409 of the Agricultural Trade De-
velopment and Assistance Act of 1954 (7
U.S.C. 1736¢) is repealed.

SEC. 219. INDEPENDENT EVALUATION OF PRO-
GRAMS.

Section 410 of the Agricultural Trade De-
velopment and Assistance Act of 1954 (7
U.S.C. 1736d) is repealed.

SEC. 220. AUTHORIZATION OF APPROPRIATIONS.

Section 412 of the Agricultural Trade De-
velopment and Assistance Act of 1954 (7
U.S.C. 1736f) is amended—

(1) by striking subsections (b) and (c) and
inserting the following:

‘“(b) TRANSFER OF FUNDS.—Notwith-
standing any other provision of law, the
President may direct that—

‘(1) up to 15 percent of the funds available
for any fiscal year for carrying out any title
of this Act be used to carry out any other
title of this Act; and

‘(2) any funds available for title III be used
to carry out title I1.”’; and

(2) by redesignating subsections (d) and (e)
as subsections (c¢) and (d), respectively.

SEC. 221. COORDINATION OF FOREIGN ASSIST-
ANCE PROGRAMS.

Section 413 of the Agricultural Trade De-
velopment and Assistance Act of 1954 (7
U.S.C. 1736g) is amended by inserting ‘‘title
III of” before ‘‘this Act” each place it ap-
pears.
SEC. 222. MICRONUTRIENT FORTIFICATION
PILOT PROGRAM.

Title IV of the Agricultural Trade Develop-
ment and Assistance Act of 1954 (7 U.S.C. 1731
et seq.) is amended by adding at the end the
following:
“SEC. 415. MICRONUTRIENT FORTIFICATION
PILOT PROGRAM.

‘“(a) IN GENERAL.—Not later than Sep-
tember 30, 1997, the Secretary, in consulta-
tion with the Administrator, shall establish
a micronutrient fortification pilot program
under this Act. The purposes of the program
shall be to—
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‘(1) assist developing countries in cor-
recting micronutrient dietary deficiencies
among segments of the populations of the
countries; and

‘(2) encourage the development of tech-
nologies for the fortification of whole grains
and other commodities that are readily
transferable to developing countries.

‘“(b) SELECTION OF PARTICIPATING COUN-
TRIES.—From among the countries eligible
for assistance under this Act, the Secretary
may select not more than 5 developing coun-
tries to participate in the pilot program.

‘‘(c) FORTIFICATION.—Under the pilot pro-
gram, whole grains and other commodities
made available to a developing country se-
lected to participate in the pilot program
may be fortified with 1 or more micronutri-
ents (including vitamin A, iron, and iodine)
with respect to which a substantial portion
of the population in the country are defi-
cient. The commodity may be fortified in the
United States or in the developing country.

‘(d) TERMINATION OF AUTHORITY.—The au-
thority to carry out the pilot program estab-
lished under this section shall terminate on
September 30, 2002.”".

SEC. 223. USE OF CERTAIN LOCAL CURRENCY.

Title IV of the Agricultural Trade Develop-
ment and Assistance Act of 1954 (7 U.S.C. 1731
et seq.) (as amended by section 222) is further
amended by adding at the end the following:
“SEC. 416. USE OF CERTAIN LOCAL CURRENCY.

“Local currency payments received by the
United States pursuant to agreements en-
tered into under title I (as in effect on No-
vember 27, 1990) may be utilized by the Sec-
retary in accordance with section 108 (as in
effect on November 27, 1990).”".

SEC. 224. LEVELS OF ASSISTANCE UNDER FARM-
ER-TO-FARMER PROGRAM.

Section 501 of the Agricultural Trade De-
velopment and Assistance Act of 1954 (7
U.S.C. 1737) is amended—

(1) in subsection (a)—

(A) Dby redesignating paragraphs (4)
through (6) as paragraphs (5) through (7), re-
spectively; and

(B) by inserting after paragraph (3) the fol-
lowing:

‘‘(4) assist the travel of farmers and other
agricultural professionals from developing
countries, middle income countries, and
emerging democracies to the United States
for educational purposes consistent with the
objectives of this section;”’; and

(2) in subsection (c), by striking 1991
through 1995 and inserting ‘1996 through
2002,

SEC. 225. FOOD SECURITY COMMODITY RESERVE.

(a) IN GENERAL.—Title III of the Agricul-
tural Act of 1980 (7 U.S.C. 1736f-1 et seq.) is
amended to read as follows:

“TITLE III—FOOD SECURITY COMMODITY
RESERVE
“SEC. 301. SHORT TITLE.

“This title may be cited as the ‘Food Secu-
rity Commodity Reserve Act of 1996°.

“SEC. 302. ESTABLISHMENT OF COMMODITY RE-
SERVE.

‘‘(a) IN GENERAL.—To provide for a reserve
solely to meet emergency humanitarian food
needs in developing countries, the Secretary
of Agriculture (referred to in this title as the
‘Secretary’) shall establish a reserve stock of
wheat, rice, corn, or sorghum, or any com-
bination of the commodities, totalling not
more than 4,000,000 metric tons for use as de-
scribed in subsection (c¢).

““(b) COMMODITIES IN RESERVE.—

‘(1) IN GENERAL.—The reserve established
under this section shall consist of—

“‘(A) wheat in the reserve established under
the Food Security Wheat Reserve Act of 1980
as of the effective date of the Agricultural
Reform and Improvement Act of 1996;
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‘(B) wheat, rice, corn, and sorghum (re-
ferred to in this section as ‘eligible commod-
ities’) acquired in accordance with paragraph
(2) to replenish eligible commodities released
from the reserve, including wheat to replen-
ish wheat released from the reserve estab-
lished under the Food Security Wheat Re-
serve Act of 1980 but not replenished as of
the effective date of the Agricultural Reform
and Improvement Act of 1996; and

‘“(C) such rice, corn, and sorghum as the
Secretary may, at such time and in such
manner as the Secretary determines appro-
priate, acquire as a result of exchanging an
equivalent value of wheat in the reserve es-
tablished under this section.

¢(2) REPLENISHMENT OF RESERVE.—

‘“(A) IN GENERAL.—Subject to subsection
(i), commodities of equivalent value to eligi-
ble commodities in the reserve established
under this section may be acquired—

‘(i) through purchases—

‘“(I) from producers; or

‘“(IT) in the market, if the Secretary deter-
mines that the purchases will not unduly
disrupt the market; or

‘(i) by designation by the Secretary of
stocks of eligible commodities of the Com-
modity Credit Corporation.

‘(B) FunNDS.—Any use of funds to acquire
eligible commodities through purchases from
producers or in the market to replenish the
reserve must be authorized in an appropria-
tion Act.

‘“(¢c) RELEASE OF ELIGIBLE COMMODITIES.—

‘(1) EMERGENCY FOOD ASSISTANCE.—Not-
withstanding any other law, eligible com-
modities designated or acquired for the re-
serve established under this section may be
released by the Secretary to provide, on a
donation or sale basis, emergency food as-
sistance to developing countries at such time
as the domestic supply of the eligible com-
modities is so limited that quantities of the
eligible commodities cannot be made avail-
able for disposition under the Agricultural
Trade Development and Assistance Act of
1954 (7 U.S.C. 1691 et seq.) (other than disposi-
tion for urgent humanitarian purposes under
section 401 of the Act (7 U.S.C. 1731)).

‘(2) PROVISION OF URGENT HUMANITARIAN
RELIEF.—

‘““(A) IN GENERAL.—Notwithstanding para-
graph (1), eligible commodities may be re-
leased from the reserve established under
this section for any fiscal year, without re-
gard to the availability of domestic supply,
for use under title II of the Agricultural
Trade Development Assistance Act of 1954 (7
U.S.C. 1721 et seq.) in providing urgent hu-
manitarian relief in any developing country
suffering a major disaster (as determined by
the Secretary) in accordance with this para-
graph.

‘“(B) EXCEPTIONAL NEED.—If the eligible
commodities needed for relief cannot be
made available for relief in a timely manner
under the normal means of obtaining eligible
commodities for food assistance because of
circumstances of unanticipated and excep-
tional need, up to 500,000 metric tons of eligi-
ble commodities may be released under sub-
paragraph (A).

‘“(C) FunNDs.—If the Secretary certifies that
the funds made available for a fiscal year to
carry out title II of the Agricultural Trade
Development and Assistance Act of 1954 (7
U.S.C. 1721 et seq.) are not less than the
funds made available for the previous fiscal
year, up to 1,000,000 metric tons of eligible
commodities may be released under subpara-
graph (A).

‘(D) WAIVER OF MINIMUM TONNAGE REQUIRE-
MENTS.—Nothing in this paragraph shall re-
quire the exercise of the waiver under sec-
tion 204(a)(3) of the Agricultural Trade De-
velopment and Assistance Act of 1954 (7
U.S.C. 5624(a)(3)) as a prerequisite for the re-
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lease of eligible commodities under this
paragraph.

‘“‘(BE) LIMITATION.—The quantity of eligible
commodities released under this paragraph
may not exceed 1,000,000 metric tons in any
fiscal year.

‘“(3) PROCESSING OF ELIGIBLE COMMOD-
ITIES.—Eligible commodities that are re-
leased from the reserve established under
this section may be processed in the United
States and shipped to a developing country
when conditions in the recipient country re-
quire processing.

‘“(4) EXCHANGE.—The Secretary may ex-
change an eligible commodity for another
United States commodity of equal value, in-
cluding powdered milk, pulses, and vegetable
oil.

‘(d) USE OF ELIGIBLE COMMODITIES.—Eligi-
ble commodities that are released from the
reserve established under this section for the
purpose of subsection (c) shall be made avail-
able under the Agricultural Trade Develop-
ment and Assistance Act of 1954 (7 U.S.C. 1691
et seq.) to meet famine or other urgent or ex-
traordinary relief needs, except that section
401 of the Act (7 U.S.C. 1731), with respect to
determinations of availability, shall not be
applicable to the release.

‘“(e) MANAGEMENT OF ELIGIBLE COMMOD-
ITIES.—The Secretary shall provide—

‘(1) for the management of eligible com-
modities in the reserve established under
this section as to location and quality of eli-
gible commodities needed to meet emer-
gency situations; and

‘“(2) for the periodic rotation or replace-
ment of stocks of eligible commodities in the
reserve to avoid spoilage and deterioration
of the commodities.

¢“(f) TREATMENT OF RESERVE UNDER OTHER
LAw.—Eligible commodities in the reserve
established under this section shall not be—

‘(1) considered a part of the total domestic
supply (including carryover) for the purpose
of subsection (c) or for the purpose of admin-
istering the Agricultural Trade Development
and Assistance Act of 1954 (7 U.S.C. 1691 et
seq.); and

‘(2) subject to any quantitative limitation
on exports that may be imposed under sec-
tion 7 of the Export Administration Act of
1979 (50 U.S.C. App. 2406).

‘(g) USE OF COMMODITY CREDIT CORPORA-
TION.—

‘(1 IN GENERAL.—Subject to the limita-
tions provided in this section, the funds, fa-
cilities, and authorities of the Commodity
Credit Corporation shall be used by the Sec-
retary in carrying out this section, except
that any restriction applicable to the acqui-
sition, storage, or disposition of eligible
commodities owned or controlled by the
Commodity Credit Corporation shall not
apply.

‘“(2) REIMBURSEMENT.—

““(A) IN GENERAL.—The Commodity Credit
Corporation shall be reimbursed for the re-
lease of eligible commodities from funds
made available to carry out the Agricultural
Trade Development and Assistance Act of
1954 (7 U.S.C. 1691 et seq.).

¢(B) BASIS FOR REIMBURSEMENT.—The reim-
bursement shall be made on the basis of the
lesser of—

‘(i) the actual costs incurred by the Com-
modity Credit Corporation with respect to
the eligible commodity; or

‘‘(ii) the export market price of the eligible
commodity (as determined by the Secretary)
as of the time the eligible commodity is re-
leased from the reserve for the purpose.

‘(C) SOURCE OF FUNDS.—The reimburse-
ment may be made from funds appropriated
for the purpose of reimbursement in subse-
quent fiscal years.
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““(h) FINALITY OF DETERMINATION.—Any de-
termination by the Secretary under this sec-
tion shall be final.

‘(1) TERMINATION OF AUTHORITY.—

‘(1) IN GENERAL.—The authority to replen-
ish stocks of eligible commodities to main-
tain the reserve established under this sec-
tion shall terminate on September 30, 2002.

‘“(2) DISPOSAL OF ELIGIBLE COMMODITIES.—
Eligible commodities remaining in the re-
serve after September 30, 2002, shall be dis-
posed of by release for use in providing for
emergency humanitarian food needs in de-
veloping countries as provided in this sec-
tion.”.

(b) CONFORMING  AMENDMENT.—Section
208(d) of the Agriculture Trade Suspension
Adjustment Act of 1980 (7 U.S.C. 4001(d)) is
amended by striking paragraph (2) and in-
serting the following:

‘(2) APPLICABILITY OF CERTAIN PROVI-
SIONS.—Subsections (¢), (d), (e), (f), and (g)(2)
of section 302 of the Food Security Com-
modity Reserve Act of 1996 shall apply to
commodities in any reserve established
under paragraph (1), except that the ref-
erences to ‘eligible commodities’ in the sub-
sections shall be deemed to be references to

)

‘agricultural commodities’.”.
SEC. 226. PROTEIN BYPRODUCTS DERIVED FROM
ALCOHOL FUEL PRODUCTION.
Section 1208 of the Agriculture and Food
Act of 1981 (7 U.S.C. 1736n) is repealed.

SEC. 227. FOOD FOR PROGRESS PROGRAM.

The Food for Progress Act of 1985 (7 U.S.C.
17360) is amended—

(1) in subsection (b)—

(A) in paragraph (1)—

(i) by striking ‘‘(b)(1)’ and inserting ‘“‘(b)’’;
and

(ii) in the first sentence, by inserting
“‘intergovernmental organizations’” after
‘“‘cooperatives’’; and

(B) by striking paragraph (2);

(2) in subsection (e)(4), by striking 203"
and inserting ‘‘406°’;

(3) in subsection (f)—

(A) in paragraph (1), by striking ‘‘in the
case of the independent states of the former
Soviet Union,’’;

(B) by striking paragraph (2);

(C) in paragraph (4), by inserting ‘‘in each
of fiscal years 1996 through 2002’° after ‘‘may
be used’’; and

(D) by redesignating paragraphs (3)
through (b) as paragraphs (2) through (4), re-
spectively;

(4) in subsection (g), by striking ‘1995’ and
inserting ‘‘2002°’;

(5) in subsection (j), by striking ‘‘shall”
and inserting ‘“‘may’’;

(6) in subsection (k), by striking ‘1995’ and
inserting ‘‘2002’’;

(7) in subsection (1)(1)—

(A) by striking ‘1991 through 1995’ and in-
serting ‘1996 through 2002’; and

(B) by inserting ‘‘, and to provide technical
assistance for monetization programs,’ after
“monitoring of food assistance programs’’;
and

(8) in subsection (m)—

(A) by striking ‘“‘with respect to the inde-
pendent states of the former Soviet Union’’;

(B) by striking ‘“‘private voluntary organi-
zations and cooperatives’” each place it ap-
pears and inserting ‘‘agricultural trade orga-
nizations, intergovernmental organizations,
private voluntary organizations, and co-
operatives’; and

(C) in paragraph (2), by striking ‘‘in the
independent states”.

SEC. 228. USE OF FOREIGN CURRENCY PRO-
CEEDS FROM EXPORT SALES FI-
NANCING.

Section 402 of the Mutual Security Act of

1954 (22 U.S.C. 1922) is repealed.

CONGRESSIONAL RECORD — SENATE

SEC. 229. STIMULATION OF FOREIGN PRODUC-
TION.

Section 7 of the Act of December 30, 1947
(61 Stat. 947, chapter 526; 50 U.S.C. App. 1917)
is repealed.

Subtitle B—Amendments to Agricultural

Trade Act of 1978
SEC. 241. AGRICULTURAL EXPORT PROMOTION
STRATEGY.

(a) IN GENERAL.—Section 103 of the Agri-
cultural Trade Act of 1978 (7 U.S.C. 5603) is
amended to read as follows:

“SEC. 103. AGRICULTURAL EXPORT PROMOTION
STRATEGY.

‘“(a) IN GENERAL.—The Secretary shall de-
velop a strategy for implementing Federal
agricultural export promotion programs that
takes into account the new market opportu-
nities for agricultural products, including
opportunities that result from—

‘(1) the North American Free Trade Agree-
ment and the Uruguay Round Agreements;

‘“(2) any accession to membership in the
World Trade Organization;

““(3) the continued economic growth in the
Pacific Rim; and

‘“(4) other developments.

‘“(b) PURPOSE OF STRATEGY.—The strategy
developed under subsection (a) shall encour-
age the maintenance, development, and ex-
pansion of export markets for United States
agricultural commodities and related prod-
ucts, including high-value and value-added
products.

“(c) GOALS OF STRATEGY.—The strategy de-
veloped under subsection (a) shall have the
following goals:

‘(1) By September 30, 2002, increasing the
value of annual United States agricultural
exports to $60,000,000,000.

‘“(2) By September 30, 2002, increasing the
United States share of world export trade in
agricultural products significantly above the
average United States share from 1993
through 1995.

‘“(3) By September 30, 2002, increasing the
United States share of world trade in high-
value agricultural products to 20 percent.

‘“(4) Ensuring that the value of United
States exports of agricultural products in-
creases at a faster rate than the rate of in-
crease in the value of overall world export
trade in agricultural products.

“(5) Ensuring that the value of United
States exports of high-value agricultural
products increases at a faster rate than the
rate of increase in overall world export trade
in high-value agricultural products.

‘“(6) Emnsuring to the extent practicable
that—

‘“(A) substantially all obligations under-
taken in the Uruguay Round Agreement on
Agriculture that provide significantly in-
creased access for United States agricultural
commodities are implemented to the extent
required by the Uruguay Round Agreements;
or

‘(B) applicable United States trade laws
are used to secure United States rights under
the Uruguay Round Agreement on Agri-
culture.

‘‘(d) PRIORITY MARKETS.—

‘(1) IDENTIFICATION OF MARKETS.—In devel-
oping the strategy required under subsection
(a), the Secretary shall identify as priority
markets—

““(A) those markets in which imports of ag-
ricultural products show the greatest poten-
tial for increase by September 30, 2002; and

‘(B) those markets in which, with the as-
sistance of Federal export promotion pro-
grams, exports of United States agricultural
products show the greatest potential for in-
crease by September 30, 2002.

‘“(2) IDENTIFICATION OF SUPPORTING OF-
FICES.—The President shall identify annually
in the budget of the United States Govern-
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ment submitted under section 1105 of title 31,
United States Code, each overseas office of
the Foreign Agricultural Service that pro-
vides assistance to United States exporters
in each of the priority markets identified
under paragraph (1).

‘‘(e) REPORT.—Not later than December 31,
2001, the Secretary shall prepare and submit
a report to Congress assessing progress in
meeting the goals established by subsection
(c).

“(f) FAILURE TO MEET GOALS.—Notwith-
standing any other law, if the Secretary de-
termines that more than 2 of the goals estab-
lished by subsection (c) are not met by Sep-
tember 30, 2002, the Secretary may not carry
out agricultural trade programs under the
Agricultural Trade Act of 1978 (7 U.S.C. 5601
et seq.) as of that date.

‘(g) No PRIVATE RIGHT OF ACTION.—This
section shall not create any private right of
action.”.

(b) CONTINUATION OF FUNDING.—

(1) IN GENERAL.—If the Secretary of Agri-
culture makes a determination under section
103(f) of the Agricultural Trade Act of 1978
(as amended by subsection (a)), the Sec-
retary shall utilize funds of the Commodity
Credit Corporation to promote United States
agricultural exports in a manner consistent
with the Commodity Credit Corporation
Charter Act (156 U.S.C. 714 et seq.) and obliga-
tions pursuant to the Uruguay Round Agree-
ments.

(2) FUNDING.—The amount of Commodity
Credit Corporation funds used to carry out
paragraph (1) during a fiscal year shall not
exceed the total outlays for agricultural
trade programs under the Agricultural Trade
Act of 1978 (7 U.S.C. 5601 et seq.) during fiscal
year 2002.

(¢) ELIMINATION OF REPORT.—

(1) IN GENERAL.—Section 601 of the Agricul-
tural Trade Act of 1978 (7 U.S.C. 5711) is re-
pealed.

(2) CONFORMING AMENDMENT.—The last sen-
tence of section 603 of the Agricultural Trade
Act of 1978 (7 U.S.C. 5713) is amended by
striking ¢, in a consolidated report,” and all
that follows through ‘‘section 601’ and in-
serting ‘‘or in a consolidated report’.

SEC. 242. EXPORT CREDITS.

(a) EXPORT CREDIT GUARANTEE PROGRAM.—
Section 202 of the Agricultural Trade Act of
1978 (7 U.S.C. 5622) is amended—

(1) in subsection (a)—

(A) by striking ‘‘GUARANTEES.—The”’ and
inserting the following: ‘“‘GUARANTEES.—

‘(1) IN GENERAL.—The”’; and

(B) by adding at the end the following:

‘“(2) SUPPLIER CREDITS.—In carrying out
this section, the Commodity Credit Corpora-
tion may issue guarantees for the repayment
of credit made available for a period of not
more than 180 days by a United States ex-
porter to a b