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SENATE RESOLUTION 272—TO
AMENDMENT SENATE RESOLU-
TION 246

Mr. D’AMATO submitted the follow-
ing resolution; which was considered
and agreed to:

S. RES. 272

Resolved, That Senate Resolution 246, 104th
Congress, agreed to April 17, 1996, is amended
in section 1(1)(A), by inserting before the
semicolon ““incurred during the period begin-
ning on May 17, 1995, and ending on February
29, 1996, or during the period beginning on
April 17, 1996, and ending on June 17, 1996™.

AMENDMENTS SUBMITTED

THE NATIONAL DEFENSE AUTHOR-
IZATION ACT FOR FISCAL YEAR
1997

KYL AMENDMENTS NOS. 4278-4280

(Ordered to lie on the table.)

Mr. KYL submitted three amend-
ments intended to be proposed by him
to the bill (S. 1745) to authorize appro-
priations for fiscal year 1997 for mili-
tary activities to the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe personnel
strengths for such fiscal year for the
Armed Forces, and for other purposes;
as follows:

AMENDMENT NoO. 4278

At the end of subtitle C of title I, add the
following:

SEC. 237. DEPLOYMENT OF THEATER MISSILE DE-
FENSE SYSTEMS UNDER THE ABM
TREATY.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) The threat posed to the national secu-
rity of the United States, the Armed Forces,
and our friends and allies by the prolifera-
tion of ballistic missiles is significant and
growing, both quantitatively and quali-
tatively.

(2) The deployment of theater missile de-
fense systems will deny potential adversaries
the option of threatening or attacking Unit-
ed States forces, coalition partners of the
United States, or allies of the United States
with ballistic missiles armed with weapons
of mass destruction as a way of offsetting
the operational and technical advantages of
the United States Armed Forces and the
armed forces of our coalition partners and
allies.

(3) Although technology control regimes
and other forms of international arms con-
trol agreements can contribute to non-
proliferation, such measures are inadequate
for dealing with missile proliferation and
should not be viewed as alternatives to mis-
sile defense systems and other active and
passive measures.

(4) The Department of Defense is currently
considering for deployment as theater mis-
sile defense interceptors certain systems de-
termined to comply with the ABM Treaty,
including PAC3, THAAD, Navy Lower Tier,
and Navy Upper Tier (also known as Navy
Wide Area Defense).

(5) In the case of the ABM Treaty, as with
all other arms control treaties to which the
United States is signatory, each signatory
bears the responsibility of ensuring that its
actions comply with the treaty, and the
manner of such compliance need not be a

CONGRESSIONAL RECORD —SENATE

subject of negotiation between the signato-
ries.

(b) SENSE OF SENATE.—It is the sense of the
Senate that the theater missile defense sys-
tems currently considered for deployment by
the Department of Defense comply with the
ABM Treaty.

(c) DEPLOYMENT OF SYSTEMS.—The Sec-
retary of Defense may proceed with the de-
velopment, testing, and deployment of the
theater missile defense systems currently
considered for deployment by the Depart-
ment of Defense.

AMENDMENT No. 4279

At the appropriate place, insert:

Subtitle ____—National Missile Defense
SEC. 261. SHORT TITLE.

This subtitle may be cited as the ‘‘Defend
America Act of 1996”.

SEC. 262. FINDINGS.

Congress makes the following findings:

(1) Although the United States possesses
the technological means to develop and de-
ploy defensive systems that would be highly
effective in countering limited ballistic mis-
sile threats to its territory, the United
States has not deployed such systems and
currently has no policy to do so.

(2) The threat that is posed to the national
security of the United States by the pro-
liferation of ballistic missiles is significant
and growing, both quantitatively and quali-
tatively.

(3) The trend in ballistic missile prolifera-
tion is toward longer range and increasingly
sophisticated missiles.

(4) Several countries that are hostile to the
United States (including North Korea, Iran,
Libya, and Iraq) have demonstrated an inter-
est in acquiring ballistic missiles capable of
reaching the United States.

(5) The Intelligence Community of the
United States has confirmed that North
Korea is developing an intercontinental bal-
listic missile that will be capable of reaching
Alaska or beyond once deployed.

(6) There are ways for determined coun-
tries to acquire missiles capable of threaten-
ing the United States with little warning by
means other than indigenous development.

(7) Because of the dire consequences to the
United States of not being prepared to de-
fend itself against a rogue missile attack and
the long-lead time associated with preparing
an effective defense, it is prudent to com-
mence a national missile defense deployment
effort before new ballistic missile threats to
the United States are unambiguously con-
firmed.

(8) The timely deployment by the United
States of an effective national missile de-
fense system will reduce the incentives for
countries to develop or otherwise acquire
intercontinental ballistic missiles, thereby
inhibiting as well as countering the pro-
liferation of missiles and weapons of mass
destruction.

(9) Deployment by the United States of a
national missile defense system will reduce
concerns about the threat of an accidental or
unauthorized ballistic missile attack on the
United States.

(10) The offense-only approach to strategic
deterrence presently followed by the United
States and Russia is fundamentally adver-
sarial and is not a suitable basis for stability
in a world in which the United States and
the states of the former Soviet Union are
seeking to normalize relations and eliminate
Cold War attitudes and arrangements.

(11) Pursuing a transition to a form of stra-
tegic deterrence based increasingly on defen-
sive capabilities and strategies is in the in-
terest of all countries seeking to preserve
and enhance strategic stability.

(12) The deployment of a national missile
defense system capable of defending the
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United States against limited ballistic mis-
sile attacks would (A) strengthen deterrence
at the levels of forces agreed to by the Unit-
ed States and Russia under the START |
Treaty, and (B) further strengthen deter-
rence if reductions below START 1| levels are
implemented in the future.

(13) Article Xl1Il of the ABM Treaty envi-
sions ‘‘possible changes in the strategic situ-
ation which have a bearing on the provisions
of this treaty’’.

(14) Articles XI1l and X1V of the treaty es-
tablish means for the parties to amend the
treaty, and the parties have in the past used
those means to amend the treaty.

(15) Article XV of the treaty establishes
the means for a party to withdraw from the
treaty, upon six months notice “‘if it decides
that extraordinary events related to the sub-
ject matter of this treaty have jeopardized
its supreme interests’.

(16) Previous discussions between the Unit-
ed States and Russia, based on Russian
President Yeltsin’s proposal for a Global
Protection System, envisioned an agreement
to amend the ABM Treaty to allow (among
other measures) deployment of as many as
four ground-based interceptor sites in addi-
tion to the one site permitted under the
ABM Treaty and unrestricted exploitation of
sensors based within the atmosphere and in
space.

SEC. 263. NATIONAL MISSILE DEFENSE POLICY.

(a) It is the policy of the United States to
deploy by the end of 2003 a National Missile
Defense system that—

(1) is capable of providing a highly-effec-
tive defense of the territory of the United
States against limited, unauthorized, or ac-
cidental ballistic missile attacks; and

(2) will be augmented over time to provide
a layered defense against larger and more so-
phisticated ballistic missile threats as they
emerge.

(b) It is the policy of the United States to
seek a cooperative transition to a regime
that does not feature an offense-only form of
deterrence as the basis for strategic stabil-
ity.

SEC. 264. NATIONAL MISSILE DEFENSE SYSTEM
ARCHITECTURE.

(a) REQUIREMENT FOR DEVELOPMENT OF
SYSTEM.—To implement the policy estab-
lished in section 263(a), the Secretary of De-
fense shall develop for deployment an afford-
able and operationally effective National
Missile Defense (NMD) system which shall
achieve an initial operational capability
(10C) by the end of 2003.

(b) ELEMENTS OF THE NMD SYSTEM.—The
system to be developed for deployment shall
include the following elements:

(1) An interceptor system that optimizes
defensive coverage of the continental United
States, Alaska, and Hawaii against limited,
accidental, or unauthorized ballistic missile
attacks and includes one or a combination of
the following:

(A) Ground-based interceptors.

(B) Sea-based interceptors.

(C) Space-based kinetic energy intercep-
tors.

(D) Space-based directed energy systems.

(2) Fixed ground-based radars.

(38) Space-based sensors, including the
Space and Missile Tracking System.

(4) Battle management, command, control,
and communications (BM/C3).

SEC. 265. IMPLEMENTATION OF NATIONAL MIS-
SILE DEFENSE SYSTEM.

The Secretary of Defense shall—

(1) upon the enactment of this Act,
promptly initiate required preparatory and
planning actions that are necessary so as to
be capable of meeting the initial operational
capability (IOC) date specified in section
264(a);
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(2) plan to conduct by the end of 1998 an in-
tegrated systems test which uses elements
(including BM/C3 elements) that are rep-
resentative of, and traceable to, the national
missile defense system architecture specified
in section 264(b);

(3) prescribe and use streamlined acquisi-
tion policies and procedures to reduce the
cost and increase the efficiency of developing
the system specified in section 264(a); and

(4) develop an affordable national missile
defense follow-on program that—

(A) leverages off of the national missile de-
fense system specified in section 264(a), and

(B) augments that system, as the threat
changes, to provide for a layered defense.
SEC. 266. REPORT ON PLAN FOR NATIONAL MIS-

SILE DEFENSE SYSTEM DEVELOP-
MENT AND DEPLOYMENT.

Not later than March 15, 1997, the Sec-
retary of Defense shall submit to Congress a
report on the Secretary’s plan for develop-
ment and deployment of a national missile
defense system pursuant to this subtitle. The
report shall include the following matters:

(1) The Secretary’s plan for carrying out
this subtitle, including—

(A) a detailed description of the system ar-
chitecture selected for development under
section 264(b); and

(B) a discussion of the justification for the
selection of that particular architecture.

(2) The Secretary’s estimate of the amount
of appropriations required for research, de-
velopment, test, evaluation, and for procure-
ment, for each of fiscal years 1997 through
2003 in order to achieve the initial oper-
ational capability date specified in section
264(a).

(3) A cost and operational effectiveness
analysis of follow-on options to improve the
effectiveness of such system.

(4) A determination of the point at which
any activity that is required to be carried
out under this subtitle would conflict with
the terms of the ABM Treaty, together with
a description of any such activity, the legal
basis for the Secretary’s determination, and
an estimate of the time at which such point
would be reached in order to meet the initial
operational capability date specified in sec-
tion 264(a).

SEC. 267. POLICY REGARDING THE ABM TREATY.

(a) ABM TREATY NEGOTIATIONS.—In light of
the findings in section 262 and the policy es-
tablished in section 263, Congress urges the
President to pursue high-level discussions
with the Russian Federation to achieve an
agreement to amend the ABM Treaty to
allow deployment of the national missile de-
fense system being developed for deployment
under section 264.

(b) REQUIREMENT FOR SENATE ADVICE AND
CONSENT.—If an agreement described in sub-
section (a) is achieved in discussions de-
scribed in that subsection, the President
shall present that agreement to the Senate
for its advice and consent. No funds appro-
priated or otherwise available for any fiscal
year may be obligated or expended to imple-
ment such an amendment to the ABM Trea-
ty unless the amendment is made in the
same manner as the manner by which a trea-
ty is made.

(c) ACTION UPON FAILURE TO ACHIEVE NE-
GOTIATED CHANGES WITHIN ONE YEAR.—If an
agreement described in subsection (a) is not
achieved in discussions described in that sub-
section within one year after the date of the
enactment of this Act, the President and
Congress, in consultation with each other,
shall consider exercising the option of with-
drawing the United States from the ABM
Treaty in accordance with the provisions of
Article XV of that treaty.

SEC. 268. ABM TREATY DEFINED.

For purposes of this subtitle, the term

“ABM Treaty”’ means the Treaty Between
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the United States of America and the Union
of Soviet Socialist Republics on the Limita-
tion of Anti-Ballistic Missile Systems, and
signed at Moscow on May 26, 1972, and in-
cludes the Protocols to that Treaty, signed
at Moscow on July 3, 1974.

AMENDMENT No. 4280
At the end of subtitle C of title Il, add the

following:

SEC. 237. REQUIREMENT THAT
MULTILATERALIZATION OF THE
ABM TREATY BE DONE ONLY

THROUGH TREATY-MAKING POWER.

Any addition of a new signatory party to
the ABM Treaty (in addition to the United
States and the Russian Federation) con-
stitutes an amendment to the treaty that
can only be agreed to by the United States
through the treaty-making power of the
United States. No funds appropriated or oth-
erwise available for any fiscal year may be
obligated or expended for the purpose of im-
plementing or making binding upon the
United States the participation of any addi-
tional nation as a party to the ABM Treaty
unless that nation is made a party to the
treaty by an amendment to the Treaty that
is made in the same manner as the manner
by which a treaty is made.

JEFFORDS (AND PELL)
AMENDMENT NO. 4281

(Ordered to lie on the table.)

Mr. JEFFORDS (for himself and Mr.
PELL) submitted an amendment in-
tended to be proposed by them to
amendment No. 4112 submitted by Mr.
FORD to the bill, S. 1745, supra; as fol-
lows:

On page 1, strike lines 6 through 8, and in-
sert the following: 7703(a)) is amended—

(1) by striking ‘2000 and such number
equals or exceeds 15"’ and inserting ‘1000 or
such number equals or exceeds 10’; and

(2) by inserting ‘“, except that notwith-
standing any other provision of this title the
Secretary shall not make a payment com-
puted under this paragraph for a child de-
scribed in subparagraph (F) or (G) of para-
graph (1) who is associated with Federal
property used for Department of Defense ac-
tivities unless funds for such payment are
made available to the Secretary from funds
available to the Secretary of Defense’ before
the period.

McCAIN AMENDMENT NO. 4282

(Ordered to lie on the table.)

Mr. MCcCAIN submitted an amend-
ment intended to be proposed by him
to amendment No. 4237 submitted by
Mr. SHELBY to the bill, S. 1745. supra;
as follows:

In matter proposed to be inserted, insert
after “‘Depot” the following: “‘(the inclusion
of which in the text of this section shall con-
stitute a repeal of section 2466 of title 10,
United States Code)”".

McCAIN AMENDMENT NO. 4283

(Ordered to lie on the table.)

Mr. MCcCAIN submitted an amend-
ment intended to be proposed by him
to amendment No. 4154 submitted by
Mr. HELMS to the bill, S. 1745. supra; as
follows:

In lieu of the matter proposed to be in-
serted, insert the following:

In section 1031(a), strike out ‘“The Sec-
retary of Defense’ and insert in lieu thereof
““Subject to subsection (e), the Secretary of
Defense”.
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At the end of section 1031, add the follow-
ing:

(e) LIMITATIONS.—(1) The Secretary may
not obligate or expend funds to provide sup-
port under this section until 15 days after
the date on which the Secretary submits to
the committees referred to in paragraph (3)
the certification described in paragraph (2).

(2) The certification referred to in para-
graph (1) is a written certification of the fol-
lowing:

(A) That the provision of support under
this section will not adversely affect the
military preparedness of the United States
Armed Forces.

(B) That the equipment and material pro-
vided as support will be used only by officials
and employees of the Government of Mexico
who have undergone a background check by
the Government of Mexico.

(C) That the Government of Mexico has
certified to the Secretary that—

(i) the equipment and material provided as
support will be used only by the officials and
employees referred to in subparagraph (B);

(i) none of the equipment or material will
be transferred (by sale, gift, or otherwise) to
any person or entity not authorized by the
United States to receive the equipment or
material; and

(iii) the equipment and material will be
used only for the purposes intended by the
United States Government.

(D) That the Government of Mexico has
implemented, to the satisfaction of the Sec-
retary, a system that will provide an ac-
counting and inventory of the equipment and
materiel provided as support.

(E) That the departments, agencies, and in-
strumentalities of the Government of Mexico
will grant United States Government person-
nel access, subject to the terms and condi-
tions specified in section 505 of the Foreign
Assistance Act, to any of the equipment or
materiel provided as support, or to any of
the records relating to such equipment or
materiel.

(F) That the Government of Mexico will
provide security with respect to the equip-
ment and materiel provided as support that
is equal to the security that the United
States Government would provide with re-
spect to such equipment and materiel.

(G) That the Government of Mexico will
permit end use monitoring of equipment and
materiel provided as support by United
States Government personnel for use by the
Government of Mexico subject to the terms
and conditions specified in section 505 of the
Foreign Assistance Act.

(3) The committees referred to in this para-
graph are the following:

(A) The Committees on Armed Services
and Foreign Relations of the Senate.

(B) the Committees on National Security
and International Relations of the House of
Representatives.

McCAIN AMENDMENT NO. 4284

(Ordered to lie on the table.)

Mr. MCcCAIN submitted an amend-
ment intended to be proposed by him
to amendment No. 4132 submitted by
Mr. ExXON to the bill, S. 1745, supra; as
follows:

Instead of the matter proposed to be added,
add the following:

SEC. 368. AUTHORITY OF AIR NATIONAL GUARD
TO PROVIDE CERTAIN SERVICES AT
LINCOLN MUNICIPAL AIRPORT, LIN-
COLN, NEBRASKA.

(a) AUTHORITY.—Subject to subsection (b),
the Air National Guard may provide fire pro-
tection services and rescue services relating
to aircraft at Lincoln Municipal Airport,
Lincoln, Nebraska, on behalf of the Lincoln
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Municipal Airport Authority, Lincoln, Ne-
braska.

(b) AGREEMENT.—The Air National Guard
may not provide services under subsection
(a) until the Air National Guard and the au-
thority enter into an agreement under which
the authority reimburses the Air National
Guard for the cost of the services provided.

(c) CONDITIONS.—These services may only
be provided:

(1) to the extent that such services cannot
reasonably be provided by a source other
than the Department;

(2) to the extent that the provision of such
services does not adversely affect the mili-
tary preparedness of the Armed Forces.

McCAIN AMENDMENT NO. 4285

(Ordered to lie on the table.)

Mr. McCAIN submitted an amend-
ment intended to be proposed by him
to amendment No. 4204 submitted by
Mr. HARKIN to the bill, S. 1745, supra;
as follows:

In lieu of the matter to be stricken in sec-
tion 305(a), strike ‘‘$14,526,000 may be made
available to’” and insert in lieu thereof ‘“not
more than $14,526,000 may be made available
to”.

In lieu of the matter to be inserted in sec-
tion 305(b), insert the following ‘‘search and
rescue and disaster relief missions.”.

After 305(b) add:

““(c) DEPARTMENT OF DEFENSE INSPECTOR
GENERAL  INVESTIGATION.—The  Inspector
General of the Department of Defense shall
conduct an investigation into the lobbying
activities of the Civil Air Patrol in order to
determine if federally provided funds are
being used to lobby the Congress of the Unit-
ed States”.

McCAIN AMENDMENT NO. 4286

(Ordered to lie on the table.)

Mr. MCcCAIN submitted an amend-
ment intended to be proposed by him
to amendment No. 4139 submitted by
Mr. HEFLIN to the bill, S. 1745, supra; as
follows:

In matter proposed to be inserted, insert
after “Depot’’ the following: ‘“‘(the inclusion
of which in the text of this section shall con-
stitute a repeal of section 2466 of title 10,
United States Code)”’.

KYL AMENDMENT NO. 4287

(Ordered to lie on the table.)

Mr. KYL submitted an amendment
intended to be proposed by him to the
bill, S. 1745, supra; as follows:

Strike out section 231 and insert in lieu
thereof the following new section:

SEC. 231. POLICY ON COMPLIANCE WITH THE
ABM TREATY.

(a) PoLicy CONCERNING SYSTEMS SUBJECT
TOo ABM TREATY.—Congress finds that, un-
less and until a missile defense system, sys-
tem upgrade, or system component is flight
tested in an ABM-qualifying flight test (as
defined in subsection (c)), such system, sys-
tem upgrade, or system component—

(1) has not, for purposes of the ABM Trea-
ty, been tested in an ABM mode nor been
given capabilities to counter strategic ballis-
tic missiles; and

(2) therefore is not subject to any applica-
tion, limitation, or obligation under the
ABM Treaty.

(b) PROHIBITIONS.—(1) Funds appropriated
to the Department of Defense may not be ob-
ligated or expended for the purpose of—

(A) prescribing, enforcing, or implement-
ing any Executive order, regulation, or pol-
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icy that would apply the ABM Treaty (or any
limitation or obligation under such Treaty)
to research, development, testing, or deploy-
ment of a theater missile defense system, a
theater missile defense system upgrade, or a
theater missile defense system component;
or

(B) taking any other action to provide for
the ABM Treaty (or any limitation or obliga-
tion under such Treaty) to be applied to re-
search, development, testing, or deployment
of a theater missile defense system, a thea-
ter missile defense system upgrade, or a the-
ater missile defense system component.

(2) This subsection applies with respect to
each missile defense system, missile defense
system upgrade, or missile defense system
component that is capable of countering
modern theater ballistic missiles.

(3) This subsection shall cease to apply
with respect to a missile defense system,
missile defense system upgrade, or missile
defense system component when that sys-
tem, system upgrade, or system component
has been flight tested in an ABM-qualifying
flight test.

() ABM-QUALIFYING FLIGHT TEST DE-
FINED.—For purposes of this section, an
ABM-qualifying flight test is a flight test
against a ballistic missile which, in that
flight test, exceeds—

(1) a range of 3,500 kilometers; or

(2) a velocity of 5 kilometers per second.

McCAIN AMENDMENTS NOS. 4288—
4291

(Ordered to lie on the table.)

Mr. McCAIN submitted four amend-
ments intended to be proposed by him
to amendment No. 4116 submitted by
him to the bill, S. 1745, supra; as fol-
lows:

AMENDMENT NoO. 4288

On page 1, line 2, strike all after the phrase
“SEc. .”, and insert in lieu thereof the fol-
lowing:

“It is the sense of the Senate that, not-
withstanding any other provision of law, in
order to maximize the amount of equipment
provided to the Government of Bosnia and
Herzegovina under the authority contained
in Section 540 of the Foreign Operations Act
of 1996 (P.L. 104-107), the price of the trans-
ferred equipment shall not exceed the lowest
level at which the same or similar equip-
ment has been transferred to any other coun-
try under any other U.S. government pro-
gram.”

AMENDMENT No. 4289

On page 1, line 2, strike all after the phrase
“Sec. .”, and insert in lieu thereof the fol-
lowing:

“Notwithstanding any other provision of
law, in order to maximize the amount of
equipment provided to the Government of
Bosnia and Herzegovina under the authority
contained in Section 540 of the Foreign Oper-
ations Act of 1996 (P.L. 104-107), the value as-
signed to the equipment to be transferred
under this authority shall not exceed the
lowest value assigned to any of the same or
similar types of equipment transferred to
any other country under any other U.S. gov-
ernment program. Nothing in this section
shall be construed as requiring the Depart-
ment of Defense to transfer any equipment
under this authority.”

AMENDMENT NoO. 4290

On page 1, line 2, strike all after the phrase
“SEc. .”, and insert in lieu thereof the fol-
lowing:

“Notwithstanding any other provision of
law, in order to maximize the amount of
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equipment provided to the Government of
Bosnia and Herzegovina under the authority
contained in Section 540 of the Foreign Oper-
ations Act of 1996 (P.L. 104-107), the value as-
signed to the equipment to be transferred
under this authority shall not exceed the
lowest value assigned to any of the same or
similar types of equipment transferred to
any other country under any other U.S. gov-
ernment program.”’

AMENDMENT NoO. 4291

On page 1, line 2, strike all after the phrase
“SeECc. .”’, and insert in lieu thereof the fol-
lowing:

“It is the sense of the Senate that, not-
withstanding any other provision of law, in
order to maximize the amount of equipment
provided to the Government of Bosnia and
Herzegovina under the authority contained
in Section 540 of the Foreign Operations Act
of 1996 (P.L. 104-107), the value assigned to
the equipment to be transferred under this
authority shall not exceed the lowest value
assigned to any of the same or similar types
of equipment transferred to any other coun-
try under any other U.S. government pro-
gram.”

FAIRCLOTH AMENDMENT NO. 4292

(Ordered to lie on the table.)

Mr. FAIRCLOTH submitted an
amendment intended to be proposed by
him to the bill, S. 1745, supra; as fol-
lows:

At the end of subtitle B of title Il add the
following:

SEC. 223. SOUTHERN OBSERVATORY FOR ASTRO-
PHYSICAL RESEARCH PROJECT.

Of the total amount authorized to be ap-
propriated under section 201(4), $3,000,000 is
available for the Southern Observatory for
Astrophysical Research (SOAR) project of
the Defense Advanced Research Projects
Agency.

COHEN (AND LOTT) AMENDMENT

NO. 4293

Mrs. HuTcHIsON (for Mr. COHEN, for
himself and Mr. LOTT) proposed an
amendment to the bill, S. 1745, supra;
as follows:

Strike out section 124 and insert in lieu
thereof the following:

SEC. 124. ARLEIGH BURKE CLASS DESTROYER
PROGRAM.

(a) FUNDING.—(1) Subject to paragraph (3),
funds authorized to be appropriated by sec-
tion 102(a)(3) may be made available for con-
tracts entered into in fiscal year 1996 under
subsection (b)(1) of section 135 of the Na-
tional Defense Authorization Act for Fiscal
Year 1996 (Public Law 104-106; 110 Stat. 211)
for construction for the third of the three
Arleigh Burke class destroyers covered by
that subsection. Such funds are in addition
to amounts made available for such con-
tracts by the second sentence of subsection
(a) of that section.

(2) Subject to paragraph (3), funds author-
ized to be appropriated by section 102(a)(3)
may be made available for contracts entered
into in fiscal year 1997 under subsection
(b)(2) of such section 135 for construction (in-
cluding advance procurement) for the
Arleigh Burke class destroyers covered by
such subsection (b)(2).

(3) The aggregate amount of funds avail-
able under paragraphs (1) and (2) for con-
tracts referred to in such paragraphs may
not exceed $3,483,030,000.

(4) Within the amount authorized to be ap-
propriated by section 102(a)(3), $750,000,000 is
authorized to be appropriated for advance
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procurement for construction for the Arleigh
Burke class destroyers authorized by sub-
section (b).

(b) AUTHORITY FOR MULTIYEAR PROCURE-
MENT OF TWELVE VESSELS.—The Secretary of
the Navy is authorized, pursuant to section
2306b of title 10, United States Code, to enter
into multiyear contracts for the procure-
ment of a total of 12 Arleigh Burke class de-
stroyers at a procurement rate of three ships
in each of fiscal years, 1998, 1999, 2000, and
2001 in accordance with this subsection and
subsections (a)(4) and (c), subject to the
availability of appropriations for such de-
stroyers. A contract for construction of one
or more vessels that is entered into in ac-
cordance with this subsection shall include a
clause that limits the liability of the Gov-
ernment to the contractor for any termi-
nation of the contract.

SANTORUM (AND KYL)
AMENDMENT NO. 4294

Mr. NUNN (for Mr. SANTORUM, for
himself and Mr. KyL) proposed an
amendment to the bill, S. 1745, supra;
as follows:

At an appropriate place in the bill, add the
following:

SEC. COMPUTER EMERGENCY RESPONSE
TEAM AT SOFTWARE ENGINEERING
INSTITUTE.

(a) FUNDING.—Of the amounts authorized
to be appropriated under this Act, $2,000,000
shall be available to the Software Engineer-
ing Institute only for use by the Computer
Emergency Response Team.

(b) Funds authorized by section 301(2) for
the Challenge Athena program shall be re-
duced by $2,000,000.

THURMOND AMENDMENT NO. 4295

Mrs. HUTCHISON (for Mr. THUR-
MOND) proposed an amendment to the
bill, S. 1745, supra; as follows:

Beginning on page 127, strike out line 20
and all that follows through page 129, line 10,
and insert in lieu thereof the following:

“(2)(A) Not more than 25 officers of any
one armed force may be serving on active
duty concurrently pursuant to orders to ac-
tive duty issued under this section.

““(B) In the administration of subparagraph
(A), the following officers shall not be count-
ed:

“(i) A chaplain who is assigned to duty as
a chaplain for the period of active duty to
which ordered.

“(ii) A health care professional (as charac-
terized by the Secretary concerned) who is
assigned to duty as a health care profes-
sional for the period of the active duty to
which ordered.

“(iif) Any officer assigned to duty with the
American Battle Monuments Commission for
the period of active duty to which ordered.”.

(b) OFFICERS RETIRED ON SELECTIVE EARLY
RETIREMENT BASIS.—Such section is amend-
ed by adding at the end the following:

““(e) The following officers may not be or-
dered to active duty under this section:

“(1) An officer who retired under section
638 of this title.

““(2) An officer who—

““(A) after having been notified that the of-
ficer was to be considered for early retire-
ment under section 638 of this title by a
board convened under section 611(b) of this
title and before being considered by that
board, requested retirement under section
3911, 6323, or 8911 of this title; and

“(B) was retired pursuant to that re-
quest.”.

(c) LIMITATION OF PERIOD OF RECALL SERV-
ICE.—Such section, as amended by subsection
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(b), is further amended by adding at the end
the following:

“(f) A member ordered to active duty
under subsection (a) may not serve on active
duty pursuant to orders under such sub-
section for more than 12 months within the
24 months following the first day of the ac-
tive duty to which ordered under this sec-
tion.”.

FEINSTEIN AMENDMENT NO. 4296

Mr. NUNN (for Mrs. FEINSTEIN) pro-
posed an amendment to the bill, S.
1745, supra; as follows:

At the end of subtitle B of title Il, add the
following:

SEC. 223. FUNDING FOR BASIC RESEARCH IN NU-
CLEAR SEISMIC MONITORING.

Of the amount authorized to be appro-
priated by section 201(3) and made available
for arms control implementation for the Air
Force (account PE0305145F), $6,500,000 shall
be available for basic research in nuclear
seismic monitoring.

LOTT AMENDMENT NO. 4297

Mrs. HUTCHISON (for Mr. LOTT) pro-
posed an amendment to the bill, S.
1745, supra; as follows:

At the end of subtitle A of title VV add the
following:

SEC. 506. GRADE OF CHIEF OF NAVAL RESEARCH.

Section 5022(a) of title 10, United States
Code, is amended—

(1) by inserting ‘“(1)”" after ‘“(a)’’; and

(2) by adding at the end the following:

“(2) Unless appointed to higher grade
under another provision of law, an officer,
while serving in the Office of Naval Research
as Chief of Naval Research, has the rank of
rear admiral (upper half).”.

DORGAN (AND CONRAD)
AMENDMENT NO. 4298

Mr. NUNN (for Mr. DORGAN, for him-
self and Mr. CONRAD) proposed an
amendment to the bill, S. 1745, supra;
as follows:

On page 393, after line 23, add the follow-
ing:

SEC. 2828. LAND CONVEYANCE, WILLIAM LANGER
JEWEL BEARING PLANT, ROLLA,
NORTH DAKOTA.

(&) AUTHORITY To CONVEY.—The Adminis-
trator of General Services may convey with-
out consideration, to the Job Development
Authority of the City of Rolla, North Dakota
(in this section referred to as the ‘““‘Author-
ity”’), all right, title, and interest of the
United States in and to a parcel of real prop-
erty, with improvements thereon and all as-
sociated personal property, consisting of ap-
proximately 9.77 acres and comprising the
William Langer Jewel Bearing Plant in
Rolla, North Dakota.

(b) CoNDITION OF CONVEYANCE.—The con-
veyance authorized under subsection (a)
shall be subject to the condition that the Au-
thority—

(1) use the real and personal property and
improvements conveyed under the sub-
section for economic development relating
to the jewel bearing plant;

(2) enter into an agreement with an appro-
priate public or private entity or person to
lease such property and improvements to
that entity or person for such economic de-
velopment; or

(3) enter into an agreement with an appro-
priate public or private entity or person to
sell such property and improvements to that
entity or person for such economic develop-
ment.
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(c) PREFERENCE FOR DOMESTIC DISPOSAL OF
JEWEL BEARINGS.—(1) In offering to enter
into agreements pursuant to any provision of
law for the disposal of jewel bearings from
the National Defense Stockpile, the Presi-
dent shall give a right of first refusal on all
such offers to the Authority or to the appro-
priate public or private entity or person with
which the Authority enters into an agree-
ment under subsection (b).

(2) For the purposes of this section, the
term ‘“‘National Defense Stockpile’” means
the stockpile provided for in section 4 of the
Strategic and Critical Materials Stock Pil-
ing Act (50 U.S.C. 98(c)).

(d) AVAILABILITY OF FUNDS FOR MAINTE-
NANCE AND CONVEYANCE OF PLANT.—Notwith-
standing any other provision of law, funds
available in fiscal year 1995 for the mainte-
nance of the William Langer Jewel Bearing
Plant in Public Law 103-335 shall be avail-
able for the maintenance of that plant in fis-
cal year 1996, pending conveyance, and for
the conveyance of that plant under this sec-
tion.

(e) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the property
conveyed under this section shall be deter-
mined by a survey satisfactory to the Ad-
ministrator. The cost of the survey shall be
borne by the Administrator.

(f) ADDITIONAL TERMS AND CONDITIONS.—
The Administrator may require such addi-
tional terms and conditions in connection
with the conveyance under this section as
the Administrator determines appropriate to
protect the interests of the United States.

THOMAS AMENDMENT NO. 4299

Mrs. HUTCHISON (for Mr. THOMAS)
proposed an amendment to the bill, S.
1745, supra; as follows:

At the end of subtitle D of title XXXI, add
the following:

SEC. 3161. REPORT ON DEPARTMENT OF ENERGY
LIABILITY AT DEPARTMENT
SUPERFUND SITES.

(a) STUuDY.—The Secretary of Energy shall,
using funds authorized to be appropriated to
the Department of Energy by section 3102,
carry out a study of the liability of the De-
partment for damages for injury to, destruc-
tion of, or loss of natural resources under
section 107(a)(4)(C) of the Comprehensive En-
vironmental Response, and Compensation,
and Liability Act of 1980 (42 U.S.C.
9607(a)(4)(C) at each site controlled or oper-
ated by the Department that is or is antici-
pated to become subject to the provisions of
that Act.

(b) CoNnDUCT OF STUDY.—(1) The Secretary
shall carry out the study using personnel of
the Department or by contract with an ap-
propriate private entity.

(2) In determining the extent of Depart-
ment liability for purposes of the study, the
Secretary shall treat the Department as a
private person liable for damages under sec-
tion 107(f) of that Act (42 U.S.C. 9607(f)) and
subject to suit by public trustees of natural
resources under such section 107(f) for such
damages.

(c) ReEPORT.—Not later than 90 days after
the date of the enactment of this Act, the
Secretary shall submit a report on the study
carried out under subsection (a) to the fol-
lowing committees:

(1) The Committees on Environment and
Public Works and Armed Services and En-
ergy and Natural Resources of the Senate.

(2) The Committees on Commerce and Na-
tional Security and Resources of the House
of Representatives.
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ROBB (AND WARNER) AMENDMENT
NO. 4300

Mr. NUNN (for Mr. Ross, for himself
and Mr. WARNER) proposed an amend-
ment to the bill, S. 1745, supra; as fol-
lows:

At the end of subtitle E of title X, add the
following:
SEC. 1054. INFORMATION ON PROPOSED FUND-
ING FOR THE GUARD AND RESERVE
COMPONENTS IN FUTURE-YEARS DE-
FENSE PROGRAMS.

(a) REQUIREMENT.—The Secretary of De-
fense shall specify in each future-years de-
fense program submitted to Congress after
the date of the enactment of this Act the es-
timated expenditures and proposed appro-
priations for the procurement of equipment
and for military construction for each of the
Guard and Reserve components.

(b) DEFINITION.—For purposes of this sec-
tion, the term “‘Guard and Reserve compo-
nents’ means the following:

(1) The Army Reserve.

(2) The Army National Guard of the United
States.

(3) The Naval Reserve.

(4) The Marine Corps Reserve.

(5) The Air Force Reserve.

(6) The Air National Guard of the United
States.

CHAFEE AMENDMENT NO. 4301

Mrs. HUTCHISON (for Mr. CHAFEE)
proposed an amendment to the bill, S.
1745, supra; as follows:

At the end of section 348, add the follow-
ing:

?c) REPORT ON COMPLIANCE WITH ANNEX V
TO THE CONVENTION.—The Secretary of De-
fense shall include in each report on environ-
mental compliance activities submitted to
Congress under section 2706(b) of title 10,
United States Code, the following informa-
tion:

(1) A list of the ships types, if any, for
which the Secretary of the Navy has made
the determination referred to in paragraph
(2)(C) of section 3(c) of the Act to Prevent
Pollution from Ships, as amended by sub-
section (a)(2) of this section.

(2) A list of ship types which the Secretary
of the Navy has determined can comply with
Regulation 5 of Annex V to the Convention.

(3) A summary of the progress made by the
Navy in implementing the requirements of
paragraphs (2) and (3) such section 3(c), as so
amended.

(4) A description of any emerging tech-
nologies offering the potential to achieve
full compliance with Regulation 5 of Annex
V to the Convention.

(d) PUBLICATION REGARDING SPECIAL AREA
DISCHARGES.—Section 3(e)(4) of the Act to
Prevent Pollution from Ships (33 U.S.C.
1902(e)(4)) is amended by striking out sub-
paragraph (A) and inserting in lieu thereof
the following:

“(A) The amount and nature of the dis-
charges in special areas, not otherwise au-
thorized under this title, during the preced-
ing year from ships referred to in subsection
(b)(1)(A) of this section owned or operated by
the Department of the Navy.”.

FEINSTEIN AMENDMENT NO. 4302

Mr. NUNN (for Mrs. FEINSTEIN) pro-
posed an amendment to the bill, S.
1745, supra; as follows:

At the end of subtitle D of title XXXI, add
the following:

SEC. 3161. FISCAL YEAR 1998 FUNDING FOR
GREENVILLE ROAD IMPROVEMENT
PROJECT, LIVERMORE, CALIFORNIA.

(a) FUNDING.—The Secretary of Energy

shall include in budget for fiscal year 1998
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submitted by the Secretary of Energy to the
Office of Management and Budget a request
for sufficient funds to pay the United States
portion of the cost of transportation im-
provements under the Greenville Road Im-
provement Project, Livermore, California.

(b) COOPERATION WITH LIVERMORE, CALIFOR-
NIA.—The Secretary shall work with the City
of Livermore, California, to determine the
cost of the transportation improvements re-
ferred to in subsection (a).

BROWN AMENDMENT NO. 4303
Mrs. HUTCHISON (for Mr. BROWN)
proposed an amendment to the bill, S.
1745, supra; as follows:
At the end of subtitle B of title I, add the

following:

SEC. 113. STUDY REGARDING NEUTRALIZATION
OF THE CHEMICAL WEAPONS
STOCKPILE.

(a) STubY.—The Secretary of Defense shall
conduct a study to determine the cost of in-
cineration of the current chemical muni-
tions stockpile by building incinerators at
each existing facility compared to the pro-
posed cost of dismantling those same muni-
tions, neutralizing them at each storage site
and transporting the neutralized remains
and all munitions parts to a centrally lo-
cated incinerator within the United States
for incineration.

(b) REPORT.—Not later than 180 days after
the date of the enactment of this Act, the
Secretary shall submit to the appropriate
committees of the Congress a report on the
study carried out under subsection (a).

WELLSTONE AMENDMENT NO. 4304

Mr. NUNN (for Mr. WELLSTONE) pro-
posed an amendment to the bill, S.
1745, supra; as follows:

At the end of title VII add the following:
SEC. 708. PREVENTIVE HEALTH CARE SCREEN-

ING FOR COLON AND PROSTATE
CANCER.

(a) MEMBERS AND FORMER MEMBERS.—(1)
Section 1074d of title 10, United States Code,
is amended—

(A) in subsection (a)—

(i) by inserting *““(1)”’ before ‘‘Female’’; and

(ii) by adding at the end the following new
paragraph:

““(2) Male members and former members of
the uniformed services entitled to medical
care under section 1074 or 1074a of this title
shall also be entitled to preventive health
care screening for colon or prostate cancer
at such intervals and using such screening
methods as the administering Secretaries
consider appropriate.”’; and

(B) in subsection (b), by adding at the end
the following new paragraph:

‘“(8) Colon cancer screening, at the inter-
vals and using the screening methods pre-
scribed under subsection (a)(2).”.

(2)(A) The heading of such section is
amended to read as follows:

“8§1074d. Primary and preventive health care
services

(B) The item relating to such section in
the table of sections at the beginning of
chapter 55 of such title is amended to read as
follows:

“1074d. Primary and preventive health care
services.”.

(b) DEPENDENTS.—(1) Section 1077(a) of
such title is amended by adding at the end
the following new paragraph:

‘“(14) Preventive health care screening for
colon or prostate cancer, at the intervals and
using the screening methods prescribed
under section 1074d(a)(2) of this title.”.

(2) Section 1079(a)(2) of such title is amend-
ed—
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(A) in the matter preceding subparagraph
(A), by inserting ‘‘the schedule and method
of colon and prostate cancer screenings,”
after ‘“‘pap smears and mammograms,’’; and

(B) in subparagraph (B), by inserting “‘or
colon and prostate cancer screenings’ after
“‘pap smears and mammograms’’.

DOMENICI AMENDMENT NO. 4305

Mrs. HUTCHISON (for Mr. DOMENICI)
proposed an amendment to the bill, S.
1745, supra; as follows:

At the end of subtitle C of title Il add the
following:

SEC. 237. SCORPIUS SPACE LAUNCH TECH-

NOLOGY PROGRAM.

Of the amount authorized to be appro-
priated under section 201(4) for the Ballistic
Missile Defense Organization for Support
Technologies/Follow-On Technologies (PE
63173C), up to $7,500,000 is available for the
Scorpius space launch technology program.

HEFLIN (AND SHELBY)
AMENDMENT NO. 4306

Mr. NUNN (for Mr. HEFLIN, for him-
self and Mr. SHELBY) proposed an
amendment to the bill, S. 1745, supra;
as follows:

In section 1102(a)(2), strike out ‘‘during fis-
cal year 1997"".

LOTT AMENDMENT NO. 4307

Mrs. HUTCHISON (for Mr. LOTT) pro-
posed an amendment to the bill, S.
1645, supra; as follows:

At the end of subtitle E of title X add the
following:

SEC. 1054. REPORT ON FACILITIES USED FOR
TESTING LAUNCH VEHICLE EN-
GINES.

(a) REPORT REQUIRED.—Not later than 30
days after the date of the enactment of this
Act, the Secretary of Defense, in consulta-
tion with the Administrator of the National
Aeronautics and Space Administration, shall
submit to Congress a report on the facilities
used for testing launch vehicle engines.

(b) CONTENT OF REPORT.—The report shall
contain an analysis of the duplication be-
tween Air Force and National Aeronautics
and Space Administration hydrogen rocket
test facilities and the potential benefits of
further coordinating activities at such facili-
ties.

THURMOND AMENDMENTS NOS.
4308-4309

Mrs. HUTCHINSON (for Mr. THUR-
MOND) proposed two amendments to the
bill, S. 1745, supra; as follows:

AMENDMENT No. 4308

At the end of subtitle C of title | add the
following:

SEC. 124. ADDITIONAL EXCEPTION FROM COST
LIMITATION FOR SEAWOLF SUB-
MARINE PROGRAM.

Section 133 of the National Defense Au-
thorization Act for Fiscal Year 1996 (Public
Law 104-106; 110 Stat. 211) is amended—

(1) in subsection (a), by striking out ‘‘sub-
section (b)” and inserting in lieu thereof
“‘subsections (b) and (c)”’; and

(2) by striking out subsection (c) and in-
serting in lieu thereof the following:

““(c) CosTs NOT INCLUDED.—The previous
obligations of $745,700,000 for the SSN-23,
SSN-24, and SSN-25 submarines, out of funds
appropriated for fiscal years 1990, 1991, and
1992, that were subsequently canceled (as a
result of a cancellation of such submarines)
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shall not be taken into account in the appli-
cation of the limitation in subsection (a).”’.

AMENDMENT No. 4309

At the end of section 634, add the follow-
ing:

?e) EXPIRATION OF AUTHORITY.—The author-
ity to pay annuities under this section shall
expire on September 30, 2001.

Strike out section 2812, relating to the dis-
position of proceeds of certain commissary
stores and nonappropriated fund instrumen-
talities.

KENNEDY (AND COATS)
AMENDMENTS NOS. 4310-4311

Mr. NUNN (for Mr. KENNEDY, for him-
self and Mr. CoATs) proposed two
amendments to the bill, S. 1745, supra;
as follows:

At the end of subtitle F of title X, add the
following:

SEC. 1072. SENSE OF THE SENATE ON DEPART-
MENT OF DEFENSE SHARING OF EX-
PERIENCES UNDER MILITARY
YOUTH PROGRAMS.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) Programs of the Department of Defense
for youth who are dependents of members of
the Armed Forces have not received the
same level of attention and resources as have
child care programs of the Department since
the passage of the Military Child Care Act of
1989 (title XV of Public Law 101-189; 10 U.S.C.
113 note).

(2) Older children deserve as much atten-
tion to their developmental needs as do
younger children.

(3) The Department has started to direct
more attention to programs for youths who
are dependents of members of the Armed
Forces by funding the implementation of 20
model community programs to address the
needs of such youths.

(4) The lessons learned from such programs
could apply to civilian youth programs as
well.

(b) SENSE OF SENATE.—It is the sense of the
Senate that—

(1) the Department of Defense, Federal,
State, and local agencies, and businesses and
communities involved in conducting youth
programs could benefit from the develop-
ment of partnerships to foster an exchange
of ideas, information, and materials relating
to such programs and to encourage closer re-
lationships between military installations
and the communities that support them;

(2) such partnerships could benefit all fam-
ilies by helping the providers of services for
youths exchange ideas about innovative
ways to address barriers to the effective pro-
vision of such services; and

(3) there are many ways that such partner-
ships could be developed, including—

(A) cooperation between the Department
and Federal and State educational agencies
in exploring the use of public school facili-
ties for child care programs and youth pro-
grams that are mutually beneficial to the
Department and civilian communities and
complement programs of the Department
carried out at its facilities; and

(B) improving youth programs that enable
adolescents to relate to new peer groups
when families of members of the Armed
Forces are relocated.

(c) REPORT.—Not later than June 30, 1997,
the Secretary of Defense shall submit to
Congress a report on the status of any initia-
tives undertaken this section, including rec-
ommendations for additional ways to im-
prove the youth programs of the Department
of Defense and to improve such program so
as to benefit communities in the vicinity of
military installations.
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AMENDMENT No. 4311
At the end of subtitle F of title X, add the
following:
SEC. 1072. SENSE OF THE SENATE ON DEPART-
MENT OF DEFENSE SHARING OF EX-
PERIENCES WITH MILITARY CHILD

CARE.
(a) FINDING.—The Senate makes the follow-
ing findings:

(1) The Department of Defense should be
congratulated on the successful implementa-
tion of the Military Child Care Act of 1989
(title XV of Public Law 101-189; 10 U.S.C. 113
note).

(2) The actions taken by the Department
as a result of that Act have dramatically im-
proved the availability, affordability, qual-
ity, and consistency of the child care serv-
ices provided to members of the Armed
Forces.

(3) Child care is important to the readiness
of members of the Armed Forces because sin-
gle parents and couples in military service
must have access to affordable child care of
good quality if they are to perform their jobs
and respond effectively to long work hours
or deployments.

(4) Child care is important to the retention
of members of the Armed Forces in military
service because the dissatisfaction of the
families of such members with military life
is a primary reason for the departure of such
members from military service.

(b) SENSE OF SENATE.—It is the sense of the
Senate that—

(1) the civilian and military child care
communities, Federal, State, and local agen-
cies, and businesses and communities in-
volved in the provision of child care services
could benefit from the development of part-
nerships to foster an exchange of ideas, in-
formation and materials relating to their ex-
periences with the provision of such services
and to encourage closer relationships be-
tween military installations and the commu-
nities that support them;

(2) such partnerships would be beneficial to
all families by helping providers of child care
services exchange ideas about innovative
ways to address barriers to the effective pro-
vision of such services; and

(3) there are many ways that these part-
nerships can be developed, including—

(A) cooperation between the directors and
curriculum specialists of military child de-
velopment centers and civilian child develop-
ment centers in assisting such centers in the
accreditation process;

(B) use of family support staff to conduct
parent and family workshops for new parents
and parents with young children in family
housing on military installations and in
communities in the vicinity of such installa-
tions;

(C) internships in Department of Defense
child care programs for civilian child care
providers to broaden the base of good-quality
child care services in communities in the vi-
cinity of military installations; and

(D) attendance by civilian child care pro-
viders at Department child-care training
classes on a space-available basis.

(c) REPORT.—Not later than June 30, 1997,
the Secretary of Defense shall submit to
Congress a report on the status of any initia-
tives undertaken this section, including rec-
ommendations for additional ways to im-
prove the child care programs of the Depart-
ment of Defense and to improve such pro-
grams so as to benefit civilian child care pro-
viders in communities in the vicinity of
military installations.

THURMOND AMENDMENT NO. 4312

Mrs. HUTCHINSON (for Mr. THUR-
MOND) proposed an amendment to the
bill, S. 1745, supra; as follows:
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At the end of subtitle B of title IV, add the
following:

SEC. 413. PERSONNEL MANAGEMENT RELATING
TO ASSIGNMENT TO SERVICE IN THE
SELECTIVE SERVICE SYSTEM.

Section 10 of the Military Selective Serv-
ice Act (50 U.S.C. App. 460) is amended—

(1) in subsection (b)(2), by inserting ‘*, sub-
ject to subsection (e),” after ‘““to employ such
number of civilians, and’’; and

(2) by inserting after subsection (d) the fol-
lowing:

“(e)(1) The number of armed forces person-
nel assigned to the Selective Service System
under subsection (b)(2) may not exceed 745,
except in a time of war declared by Congress
or national emergency declared by Congress
or the President.

“(2) Members of the Selected Reserve as-
signed to the Selective Service System under
subsection (b)(2) shall not be counted for pur-
poses of any limitation on the authorized
strength of Selected Reserve personnel of the
reserve components under any law authoriz-
ing the end strength of such personnel.”.

HATFIELD (AND WYDEN)
AMENDMENT NO. 4313

Mrs. HUTCHISON (for Mr. HATFIELD,
for himself and Mr. WYDEN) proposed
an amendment to the bill, S. 1745,
supra; as follows:

At the end of subtitle D of title XXXI, add
the following:

SEC. 3161. OPPORTUNITY FOR REVIEW AND COM-
MENT BY STATE OF OREGON RE-
GARDING CERTAIN REMEDIAL AC-
TIONS AT HANFORD RESERVATION,
WASHINGTON.

(a) OPPORTUNITY.—(1) Subject to sub-
section (b), the Site Manager at the Hanford
Reservation, Washington, shall, in consulta-
tion with the signatories to the Tri-Party
Agreement, provide the State of Oregon an
opportunity to review and comment upon
any information the Site Manager provides
the State of Washington under the Hanford
Tri-Party Agreement if the agreement pro-
vides for the review of and comment upon
such information by the State of Washing-
ton.

(2) In order to facilitate the review and
comment of the State of Oregon under para-
graph (1), the Site Manager shall provide in-
formation referred to in that paragraph to
the State of Oregon at the same time, or as
soon thereafter as is practicable, that the
Site Manager provides such information to
the State of Washington.

(b) CONSTRUCTION.—This section may not
be construed—

(1) to require the Site Manager to provide
the State of Oregon sensitive information on
enforcement under the Tri-Party Agreement
or information on the negotiation, dispute
resolution, or State cost recovery provisions
of the agreement;

(2) to require the Site Manager to provide
confidential information on the budget or
procurement at Hanford under terms other
than those provided in the Tri-Party Agree-
ment for the transmission of such confiden-
tial information to the State of Washington;

(3) to authorize the State of Oregon to par-
ticipate in enforcement actions, dispute res-
olution, or negotiation actions conducted
under the provisions of the Tri-Party Agree-
ment;

(4) to authorize any delay in the implemen-
tation of remedial, environmental manage-
ment, or other programmatic activities at
Hanford; or

(5) to require the Department of Energy to
provide funds to the State of Oregon.

SEC. 3162. SENSE OF SENATE ON HANFORD
MEMORANDUM OF UNDERSTAND-
ING.
It is the sense of the Senate that—
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(1) the State of Oregon has the authority
to enter into a memorandum of understand-
ing with the State of Washington, or a
memorandum of understanding with the
State of Washington and the Site Manager of
the Hanford Reservation, Washington, in
order to address issues of mutual concern to
such States, regarding the Hanford Reserva-
tion; and

(2) such agreements are not expected to
create any additional obligation of the De-
partment of Energy to provide funds to the
State of Oregon.

MURKOWSKI AMENDMENT NO. 4314

Mrs. HUTCHISON (for Mr. MURKOW-
SK1) proposed an amendment to the
bill, S. 1745, supra; as follows:

Strike out section 3158 and insert in lieu
thereof the following new section 3158:

SEC. 3158. SENSE OF CONGRESS RELATING TO
REDESIGNATION OF DEFENSE ENVI-
RONMENTAL RESTORATION AND
WASTE MANAGEMENT PROGRAM.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that the program of the Depart-
ment of Energy known as the Defense Envi-
ronmental Restoration and Waste Manage-
ment Program, and also known as the Envi-
ronmental Management Program, be redesig-
nated as the Defense Nuclear Waste Manage-
ment Program of the Department of Energy.

(b) REPORT ON REDESIGNATION.—Not later
than January 31, 1997, the Secretary of En-
ergy shall submit to the congressional de-
fense committees a report on the costs and
other difficulties, if any, associated with the
following:

(1) The redesignation of the program
known as the Defense Environmental Res-
toration and Waste Management Program,
and also known as the Environmental Man-
agement Program, as the Defense Nuclear
Waste Management Program of the Depart-
ment of Energy.

(2) The redesignation of the Defense Envi-
ronmental Restoration and Waste Manage-
ment Account as the Defense Nuclear Waste
Management Account.

SIMON (AND MOSELEY-BRAUN)
AMENDMENT NO. 4315

Mr. NUNN (for Mr. SimMoN, for himself
and Mr. MOSELEY-BRAUN) proposed an
amendment to the bill, S. 1745, supra;
as follows:

At the end of subtitle C of title XXVIII add
the following:

SEC. 2828. REAFFIRMATION OF LAND CONVEY-
ANCES, FORT SHERIDAN, ILLINOIS.

As soon as practicable after the date of the
enactment of this Act, the Secretary of the
Army shall complete the land conveyances
involving Fort Sheridan, Illinois, required or
authorized under section 125 of the Military
Construction Appropriations Act, 1996 (Pub-
lic Law 104-32; 109 Stat. 290).

SMITH (AND GREGG) AMENDMENT
NO. 4316

Mrs. HUTCHISON (for Mr. SMITH, for
himself and Mr. GREGG) proposed an
amendment to the bill, S. 1745 supra; as
follows:

At the end of subtitle C of title XXVIII,
add the following:

SEC. 2828. LAND CONVEYANCE, CRAFTS BROTH-
ERS RESERVE TRAINING CENTER,
MANCHESTER, NEW HAMPSHIRE.

(a) CONVEYANCE AUTHORIZATION.—The Sec-
retary of the Army may convey, without
consideration, to Saint Anselm College,
Manchester, New Hampshire, all right, title,
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and interest of the United States in and to a
parcel of real property, including improve-
ments thereon, consisting of approximately
3.5 acres and located on Rockland Avenue in
Manchester, New Hampshire, the site of the
Crafts Brothers Reserve Training Center.

(b) REQUIREMENT RELATING TO CONVEY-
ANCE.—The Secretary may not make the
conveyance authorized by subsection (&)
until the Army Reserve units currently
housed at the Crafts Brothers Reserve Train-
ing Center are relocated to the Joint Service
Reserve Center to be constructed at the
Manchester Airport, New Hampshire.

(c) REQUIREMENT FOR FEDERAL SCREENING
OF PROPERTY.—The Secretary may not carry
out the conveyance of property authorized
by subsection (a) unless the Secretary deter-
mines that no department or agency of the
Federal Government will accept the transfer
of the property.

(d) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the real
property to be conveyed under subsection (a)
shall be determined by a survey satisfactory
to the Secretary.

(e) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary may require such additional
terms and conditions in connection with the
conveyance under this section as the Sec-
retary considers appropriate to protect the
interests of the United States.

GORTON AMENDMENTS NOS. 4317-
4318

Mrs. HUTCHISON (for Mr. GORTON)
proposed two amendments to the bill,
S. 1745, supra; as follows:

AMENDMENT No. 4317

At the end of title XXXI, add the follow-
ing:

Subtitle E—Environmental Restoration at

Defense Nuclear Facilities

SEC. 3171. SHORT TITLE.

This subtitle may be cited as the ‘“Defense
Nuclear Facility Environmental Restoration
Pilot Program Act of 1996"".

SEC. 3172. APPLICABILITY.

(a) IN GENERAL.—The provisions of this
subtitle shall apply to the following defense
nuclear facilities:

(1) Hanford.

(2) Any other defense nuclear facility if—

(A) the chief executive officer of the State
in which the facility is located submits to
the Secretary a request that the facility be
covered by the provisions of this subtitle;
and

(B) the Secretary approves the request.

(b) LIMITATION.—The Secretary may not
approve a request under subsection (a)(2)
until 60 days after the date on which the Sec-
retary notifies the congressional defense
committees of the Secretary’s receipt of the
request.

SEC. 3173. DESIGNATION OF COVERED FACILI-
TIES AS ENVIRONMENTAL CLEANUP
DEMONSTRATION AREAS.

(a) DEsIGNATION.—Each defense nuclear fa-
cility covered by this subtitle under section
3172(a) is hereby designated as an environ-
mental cleanup demonstration area. The
purpose of the designation is to establish
each such facility as a demonstration area at
which to utilize and evaluate new tech-
nologies to be used in environmental restora-
tion and remediation at other defense nu-
clear facilities.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that Federal and State regulatory
agencies, members of the surrounding com-
munities, and other affected parties with re-
spect to each defense nuclear facility cov-
ered by this subtitle should continue to—

(1) develop expedited and streamlined proc-
esses and systems for cleaning up such facil-
ity;
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(2) eliminate unnecessary administrative
complexity and unnecessary duplication of
regulation with respect to the clean up of
such facility;

(3) proceed expeditiously and cost-effec-
tively with environmental restoration and
remediation activities at such facility;

(4) consider future land use in selecting en-
vironmental clean up remedies at such facil-
ity; and

(5) identify and recommend to Congress
changes in law needed to expedite the clean
up of such facility.

SEC. 3174. SITE MANAGERS.

(a) APPOINTMENT.—(1)(A) The Secretary
shall appoint a site manager for Hanford not
later than 90 days after the date of the enact-
ment of this Act.

(B) The Secretary shall develop a list of
the criteria to be used in appointing a site
manager for Hanford. The Secretary may
consult with affected and knowledgeable par-
ties in developing the list.

(2) The Secretary shall appoint the site
manager for any other defense nuclear facil-
ity covered by this subtitle not later than 90
days after the date of the approval of the re-
quest with respect to the facility under sec-
tion 3172(a)(2).

(3) An individual appointed as a site man-
ager under this subsection shall, if not an
employee of the Department at the time of
the appointment, be an employee of the De-
partment while serving as a site manager
under this subtitle.

(b) DuTIES.—(1) Subject to paragraphs (2)
and (3), in addition to other authorities pro-
vided for in this subtitle, the site manager
for a defense nuclear facility shall have full
authority to oversee and direct operations at
the facility, including the authority to—

(A) enter into and modify contractual
agreements to enhance environmental res-
toration and waste management at the facil-
ity;

(B) request that the Department head-
quarters submit to Congress a reprogram-
ming package shifting among accounts funds
available for the facility in order to facili-
tate the most efficient and timely environ-
mental restoration and waste management
at the facility, and, in the event that the De-
partment headquarters does not act upon the
request within 30 days of the date of the re-
quest, submit such request to the appro-
priate committees of Congress for review;

(C) negotiate amendments to environ-
mental agreements applicable to the facility
for the Department; and

(D) manage environmental management
and programmatic personnel of the Depart-
ment at the facility.

(2) A site manager shall negotiate amend-
ments under paragraph (1)(C) with the con-
currence of the Secretary.

(3) A site manager may not undertake or
provide for any action under paragraph (1)
that would result in an expenditure of funds
for environmental restoration or waste man-
agement at the defense nuclear facility con-
cerned in excess of the amount authorized to
be expended for environmental restoration or
waste management at the facility without
the approval of such action by the Secretary.

(c) INFORMATION ON PROGRESS.—The Sec-
retary shall regularly inform Congress of the
progress made by site managers under this
subtitle in achieving expedited environ-
mental restoration and waste management
at the defense nuclear facilities covered by
this subtitle.

SEC. 3175. DEPARTMENT OF ENERGY ORDERS.

Effective 60 days after the appointment of
a site manager for a defense nuclear facility
under section 3174(a), an order relating to
the execution of environmental restoration,
waste management, technology develop-
ment, or other site operation activities at
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the facility may be imposed at the facility if
the Secretary makes a finding that the
order—

(1) is essential to the protection of human
health or the environment or to the conduct
of critical administrative functions; and

(2) will not interfere with bringing the fa-
cility into compliance with environmental
laws, including the terms of any environ-
mental agreement.

SEC. 3176. DEMONSTRATIONS OF TECHNOLOGY
FOR REMEDIATION OF DEFENSE NU-
CLEAR WASTE.

(a) IN GENERAL.—The site manager for a
defense nuclear facility under this subtitle
shall promote the demonstration, verifica-
tion, certification, and implementation of
innovative environmental technologies for
the remediation of defense nuclear waste at
the facility.

(b) DEMONSTRATION PROGRAM.—ToO carry
out subsection (a), each site manager shall
establish a program at the defense nuclear
facility concerned for testing environmental
technologies for the remediation of defense
nuclear waste at the facility. In establishing
such a program, the site manager may—

(1) establish a simplified, standardized, and
timely process for the testing and verifica-
tion of environmental technologies;

(2) solicit and accept applications to test
environmental technology suitable for envi-
ronmental restoration and waste manage-
ment activities at the facility, including pre-
vention, control, characterization, treat-
ment, and remediation of contamination;

(3) consult and cooperate with the heads of
existing programs at the facility for the cer-
tification and verification of environmental
technologies at the facility; and

(4) pay the costs of the demonstration of
such technologies.

(c) FoLLOW-ON CONTRACTS.—(1) If the Sec-
retary and a person demonstrating a tech-
nology under the program enter into a con-
tract for remediation of nuclear waste at a
defense nuclear facility covered by this sub-
title, or at any other Department facility, as
a follow-on to the demonstration of the tech-
nology, the Secretary shall ensure that the
contract provides for the Secretary to recoup
from the contractor the costs incurred by
the Secretary pursuant to subsection (b)(4)
for the demonstration.

(2) No contract between the Department
and a contractor for the demonstration of
technology under subsection (b) may provide
for reimbursement of the costs of the con-
tractor on a cost plus fee basis.

(d) SAFE HARBORS.—In the case of an envi-
ronmental technology demonstrated, veri-
fied, certified, and implemented at a defense
nuclear facility under a program established
under subsection (b), the site manager of an-
other defense nuclear facility may request
the Secretary to waive or limit contractual
or Department regulatory requirements that
would otherwise apply in implementing the
same environmental technology at such
other facility.

SEC. 3177. REPORTS TO CONGRESS.

Not later than 120 days after the date of
the appointment of a site manager under sec-
tion 3174(a), the site manager shall submit to
Congress and the Secretary a report describ-
ing the expectations of the site manager
with respect to environmental restoration
and waste management at the defense nu-
clear facility concerned by reason of the ex-
ercise of the authorities provided in this sub-
title. The report shall describe the manner in
which the exercise of such authorities is ex-
pected to improve environmental restoration
and waste management at the facility and
identify saving that are expected to accrue
to the Department as a result of the exercise
of such authorities.
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SEC. 3178. TERMINATION.

The authorities provided for in this sub-
title shall expire five years after the date of
the enactment of this Act.

SEC. 3179. DEFINITIONS.

In this subtitle:

(1) The term ‘“‘Department’ means the De-
partment of Energy.

(2) The term “‘defense nuclear facility’ has
the meaning given the term ‘“‘Department of
Energy defense nuclear facility’” in section
318 of the Atomic Energy Act of 1954 (42
U.S.C. 22869).

(3) The term ““Hanford”” means the defense
nuclear facility located in southeastern
Washington State known as the Hanford
Reservation, Washington.

(4) The term “‘Secretary’ means the Sec-
retary of Energy.

AMENDMENT No. 4318

At the end of title XXVI of the bill, insert
the following:

SEC. 2602. FUNDING FOR CONSTRUCTION AND IM-
PROVEMENT OF RESERVE CENTERS
IN THE STATE OF WASHINGTON.

(a) FUNDING.—Notwithstanding any other
provision of law, of the funds appropriated
under the heading ‘“MILITARY CONSTRUCTION,
NAVAL RESERVE” in the Military Construc-
tion Appropriations Act, 1995 (Public Law
103-307; 108 Stat. 1661), that are available for
the construction of a Naval Reserve center
in Seattle, Washington—

(1) $5,200,000 shall be available for the con-
struction of an Army Reserve Center at Fort
Lawton, Washington, of which $700,000 may
be used for program and design activities re-
lating to such construction;

(2) $4,200,000 shall be available for the con-
struction of an addition to the Naval Reserve
Center in Tacoma, Washington;

(3) $500,000 shall be available for unspec-
ified minor construction at Naval Reserve fa-
cilities in the State of Washington; and

(4) $500,000 shall be available for planning
and design activities with respect to im-
provements at Naval Reserve facilities in the
State of Washington.

(b) MODIFICATION OF LAND CONVEYANCE AU-
THORITY.—Paragraph (2) of section 127(d) of
the Military Construction Appropriations
Act, 1995 (Public Law 103-337; 108 Stat. 1666),
is amended to read as follows:

““(2) Before commencing construction of a
facility to be the replacement facility for the
Naval Reserve Center under paragraph (1),
the Secretary shall comply with the require-
ments of the National Environmental Policy
Act (42 U.S.C. 4321 et seq.) with respect to
such facility.”.

THURMOND AMENDMENTS NOS.
4319-4320

Mrs. HUTCHISON (for Mr. THUR-
MOND) proposed two amendments to the
bill, S. 1745, supra; as follows:

AMENDMENT No. 4319

At the end of subtitle F of title X, add the
following:
SEC. 1072. INCREASE IN PENALTIES FOR CER-
TAIN TRAFFIC OFFENSES ON MILI-
TARY INSTALLATIONS.

Section 4 of the Act of June 1, 1948 (40
U.S.C. 318c) is amended to read as follows:

“SEC. 4. (a) Except as provided in sub-
section (b), whoever shall violate any rule or
regulation promulgated pursuant to section
2 of this Act may be fined not more than $50
or imprisoned for not more than thirty days,
or both.

““(b) Whoever shall violate any rule or reg-
ulation for the control of vehicular or pedes-
trian traffic on military installations that is
promulgated by the Secretary of Defense, or
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the designee of the Secretary, under the au-
thority delegated pursuant to section 2 of
this Act may be fined an amount not to ex-
ceed the amount of a fine for a like or simi-
lar offense under the criminal or civil law of
the State, territory, possession, or district
where the military installation is located, or
imprisoned for not more than thirty days, or
both.”.
AMENDMENT No. 4320

At the end of section 1061 add the follow-
ing:
?c) REPEAL OF 13-YEAR SPECIAL LIMIT ON
TERM OF TRANSITIONAL JUDGE OF UNITED
STATES COURT OF APPEALS FOR THE ARMED
FORCES.—(1) Subsection (d)(2) of section 1301
of the National Defense Authorization Act
for Fiscal Years 1990 and 1991 (Public Law
101-189; 103 Stat. 1575; 10 U.S.C. 942 note) is
amended by striking out ‘‘to the judges who
are first appointed to the two new positions
of the court created as of October 1, 1990—""
and all that follows and inserting in lieu
thereof ““to the judge who is first appointed
to one of the two new positions of the court
created as of October 1, 1990, as designated
by the President at the time of appointment,
the anniversary referred to in subparagraph
(A) of that paragraph shall be treated as
being the seventh anniversary and the num-
ber of years referred to in subparagraph (B)
of that paragraph shall be treated as being
seven.”.

(2) Subsection (e)(1) of such section is
amended by striking out ‘“‘each judge’” and
inserting in lieu thereof *‘a judge™.

KYL (AND BINGAMAN)
AMENDMENT NO. 4321

Mrs. HUTCHISON (for Mr. KyL, for
himself and Mr. BINGAMAN) proposed an
amendment to the bill, S. 1745, supra;
as follows:

At the end of subtitle D of title X, add the
following:

SEC. 1043. PROHIBITION ON COLLECTION AND
RELEASE OF DETAILED SATELLITE
IMAGERY RELATING TO ISRAEL AND
OTHER COUNTRIES AND AREAS.

(a) COLLECTION AND DISSEMINATION.—NO de-
partment or agency of the Federal Govern-
ment may license the collection or dissemi-
nation by any non-Federal entity of satellite
imagery with respect to Israel, or to any
other country or geographic area designated
by the President for this purpose, unless
such imagery is no more detailed or precise
than satellite imagery of the country or geo-
graphic area concerned that is routinely
available from commercial sources.

(b) DECLASSIFICATION AND RELEASE.—NoO
department or agency of the Federal Govern-
ment may declassify or otherwise release
satellite imagery with respect to Israel, or to
any other country or geographic area des-
ignated by the President for this purpose,
unless such imagery is no more detailed or
precise than satellite imagery of the country
or geographic area concerned that is rou-
tinely available from commercial sources.

LEAHY (AND BOXER) AMENDMENT
NO. 4322

Mr. NUNN (for Mr. LEAHY, for him-
self and Mrs. BOXER) proposed an
amendment to the bill, S. 1745, supra;
as follows:

At the end of subtitle A of title Il, add the
following:

SEC. 204. FUNDS FOR RESEARCH, DEVELOPMENT,
TEST, AND EVALUATION RELATING

TO HUMANITARIAN DEMINING
TECHNOLOGIES.

Of the amounts authorized to be appro-
priated by section 201(4), $18,000,000 shall be
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available for research, development, test,
and evaluation activities relating to human-
itarian demining technologies (PE0603120D),
to be administered by the Assistant Sec-
retary of Defense for Special Operations and
Low Intensity Conflict.

THURMOND AMENDMENTS NOS.

4323-4324
(Ordered to lie on the table.)
Mr. THURMOND submitted two

amendments intended to be proposed
by him to the bill, S. 1745, supra; as fol-
lows:

AMENDMENT NO. 4323

In section 301(1) strike “*$18,147,623,000"" and
insert in lieu thereof ‘“18,295,923,000"".
In section 201(4) is reduced by $148,300,000.

AMENDMENT NO. 4324

In section 3131(e), in the matter preceding
paragraph (1), strike out ‘‘section 3101 and
insert in lieu thereof “‘section 3101(b)(1)”.

In section 3131(e)(1), strike out ‘““and’’ after
the semicolon.

In section 3131(e)(2), strike out the period
at the end and insert in lieu thereof *‘; and”.

At the end of section 3131(e), add the fol-
lowing:

(3) not more than $100,000,000 shall be avail-
able for other tritium production research
activities.

In section 3132(a), strike out ‘‘requirements
for tritium for” and insert in lieu thereof
“tritium requirements for”’.

CONRAD AMENDMENT NO. 4325

(Ordered to lie on the table.)

Mr. CONRAD submitted an amend-
ment intended to be proposed by him
to the bill, S. 1745, supra; as follows:

Strike out subtitle C of title Il, and insert
in lieu thereof the following:

Subtitle C—Ballistic Missile Defense
SEC. 231. GENERAL POLICY.

The Secretary of Defense shall initiate
preparations that would enable the deploy-
ment of an affordable national missile de-
fense system that would be operational by
2003.

SEC. 232. SYSTEM REQUIREMENTS AND ARCHI-
TECTURE.

(a) SYSTEM REQUIREMENTS.—The national
missile defense system authorized shall be a
system that—

(1) is effectively capable of defending all 50
States against a limited ballistic missile at-
tack;

(2) complies with the arms and control
treaties applicable to the United States;

(3) can reach initial operational capability
within six years after the date of the enact-
ment of this Act;

(4) limits cost by maximizing use of exist-
ing infrastructure and technology;

(5) is capable of reliably countering a near-
ly simultaneous attack composed of, at
most, five warheads; and

(6) is fully consistent with current United
States strategic defense policy and acquisi-
tion strategy.

(b) SYSTEM ARCHITECTURE.—The national
missile defense system authorized under sub-
section (a) shall consist of the following
components:

(1) An interceptor system that—

(A) utilizes kinetic kill vehicles atop inter-
continental ballistic missiles in existence on
the date of the enactment of this Act that
are launchable from silos existing on such
date; and

(B) is capable of defending all 50 States
from a single field of ground-based intercep-
tors.
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(2) Early warning radars and other fixed
ground-based radars that are in existence on
the date of the enactment of this Act or are
based on existing designs, upgraded as nec-
essary.

(3) Space-based sensors
such date.

(4) To the maximum extent possible, battle
management, command, control, and com-
munications systems that are in existence
on such date.

SEC. 233. PLANNING AND DEVELOPMENT ACTIVI-
TIES BEFORE EMERGENCE OF NEED
FOR DEPLOYMENT.

The Secretary of Defense shall—

(1) initiate or continue the planning that is
necessary to achieve, consistent with the re-
quirements set forth in section 232(a), initial
operational capability of a national missile
defense system described in section 232(b);
and

(2) plan to conduct an integrated systems
test of such a system within three years
after the date of the enactment of this Act.
SEC. 234. REPORT ON THREAT AND NECESSARY

DEFENSES.

(a) REPORT REQUIRED.—Not later than one
year after the date of the enactment of this
Act, the President or the Secretary of De-
fense shall submit to Congress a report on—

(1) the threat of—

(A) a limited, unauthorized ballistic mis-
sile attack on the United States; or

(B) a limited, accidental ballistic missile
attack on the United States; and

(2) the defenses necessary to counter the
limited threat.

(b) CONTENT OF REPORT.—The report shall
include the following:

(1) A detailed description of the extent of—

(A) the existing threat of attack by rogue
foreign states; and

(B) the existing threat of an unauthorized
or accidental attack by a foreign state that
is an established nuclear power.

(2) A detailed description of the probable
development of the threat and a discussion
of the reliability of the evidence supporting
that description.

(3) A discussion of whether, in order to de-
fend the United States effectively against
the limited threat—

(A) it is sufficient to deploy a system capa-
ble of defending against five warheads nearly
simultaneously; or

(B) it is necessary to deploy a more robust
system with up to 100 interceptors.

(4) A discussion of any adjustments to the
other elements of the missile defense pro-
gram of the Department of Defense that are
necessary in order to accommodate deploy-
ment of the necessary system (taking into
consideration projections regarding the tech-
nological evolution of the emerging ballistic
missile threat).

(c) FORM OF REPORT.—A report under this
section may be submitted in classified form.
SEC. 235. SENSE OF CONGRESS REGARDING

MODIFICATION OF THE ABM TREA-
TY.

It is the sense of Congress that—

(1) some level of consultation between the
parties to the ABM Treaty (as well as other
arms control agreements) could be necessary
to implement a limited national missile de-
fense provided for under this subtitle; and

(2) the President should undertake such
consultations to agree, in a manner that
does not necessitate advice and consent of
the Senate, upon a limited redefinition or
clarification of the ABM Treaty as it relates
to the deployment of a limited national mis-
sile defense described in section 232.

SEC. 236. ABM TREATY DEFINED.

For purposes of this subtitle, the term
“ABM Treaty” means the Treaty between
the United States and the Union of Soviet

in existence on
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Socialist Republics on the Limitation of
Anti-Ballistic Missile Systems, signed at
Moscow on May 26, 1972, and includes Proto-
cols to that Treaty signed at Moscow on July
3, 1974, and all Agreed Statements and
amendments to such Treaty in effect.

ROBB (AND WARNER) AMENDMENT
NO. 4326

(Ordered to lie on the table.)

Mr. ROBB (for himself and Mr. WAR-
NER) submitted an amendment in-
tended to be proposed by them to the
bill, S. 1745, supra; as follows:

Strike out subsection (a) of section 2821
and insert in lieu thereof the following new
subsection (a):

(a) REQUIREMENT FOR SECRETARY OF INTE-
RIOR TO TRANSFER CERTAIN SECTION 29
LANDS.—(1) Subject to paragraph (2), the
Secretary of the Interior shall transfer to
the Secretary of the Army administrative ju-
risdiction over the following lands located in
section 29 of the National Park System at
Arlington National Cemetery, Virginia:

(A) The lands known as the Arlington Na-
tional Cemetery Interment Zone.

(B) All lands in the Robert E. Lee Memo-
rial Preservation Zone, other than those
lands in the Preservation Zone that the Sec-
retary of the Interior determines must be re-
tained because of the historical significance
of such lands or for the maintenance of near-
by lands or facilities.

(2)(A) The Secretary of the Interior may
not make the transfer referred to in para-
graph (1)(B) until 60 days after the date on
which the Secretary submits to the Commit-
tee on Armed Services of the Senate and the
Committee on National Security of the
House of Representatives—

(i) a summary of the document entitled
“Cultural Landscape and Archaeological
Study, Section 29, Arlington House, The
Robert E. Lee Memorial’’;

(ii) a summary of any environmental anal-
ysis required with respect to the transfer
under the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.); and

(iii) the proposal of the Secretary and the
Secretary of the Army setting forth the
lands to be transferred and the general man-
ner in which the Secretary of the Army will
develop such lands after transfer.

(B) The Secretary of the Interior shall sub-
mit the information required under subpara-
graph (A) not later than October 31, 1997.

(3) The transfer of lands under paragraph
(1) shall be carried out in accordance with
the Interagency Agreement Between the De-
partment of the Interior, the National Park
Service, and the Department of the Army,
Dated February 22, 1995.

(4) The exact acreage and legal descrip-
tions of the lands to be transferred under
paragraph (1) shall be determined by surveys
satisfactory to the Secretary of the Interior
and the Secretary of the Army.

CONRAD AMENDMENT NO. 4327

(Ordered to lie on the table.)

Mr. CONRAD submitted an amend-
ment intended to be proposed by him
to the bill, S. 1745, supra; as follows:

At the end of section 1062, add the follow-
ing:

(d) RETENTION OF B-52H AIRCRAFT.—Not-
withstanding any other provision of law, the
Secretary of the Air Force shall maintain in
active status (including the performance of
standard maintenance and upgrades) the cur-
rent fleet of B-52H bomber aircraft at least
until the later of—

(1) the date that is five years after the date
of the enactment of this Act; or
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(2) the date on which the START Il Treaty
enters into force.

CONRAD AMENDMENT NO. 4328

(Ordered to lie on the table.)

Mr. CONRAD submitted an amend-
ment intended to be proposed by him
to amendment No. 4236 submitted by
Mr. KyL to the bill, S. 1745, supra; as
follows:

Beginning on the first page, strike out line

and all that follows and insert in lieu
thereof the following:
Subtitle —Ballistic Missile Defense
SEC. 1. GENERAL POLICY.
The Secretary of Defense shall initiate

preparations that would enable the deploy-

ment of an affordable national missile de-

fense system that would be operational by

2003.

SEC. 2. SYSTEM REQUIREMENTS AND ARCHI-
TECTURE.

(a) SYSTEM REQUIREMENTS.—The national
missile defense system authorized shall be a
system that—

(1) is effectively capable of defending all 50
States against a limited ballistic missile at-
tack;

(2) complies with the arms control treaties
applicable to the United States;

(3) can reach initial operational capability
within six years after the date of the enact-
ment of this Act;

(4) limits cost by maximizing use of exist-
ing infrastructure and technology;

(5) is capable of reliably countering a near-
ly simultaneous attack composed of, at
most, five warheads; and

(6) is fully consistent with current United
States strategic defense policy and acquisi-
tion strategy.

(b) STYSTEM ARCHITECTURE.—The national
missile defense system authorized under sub-
section (a) shall consist of the following
components:

(1) An interceptor system that—

(A) utilizes kinetic kill vehicles atop inter-
continental ballistic missiles in existence on
the date of the enactment of this Act that
are launchable from silos existing on such
date; and

(B) is capable of defending all 50 States
from a single field of ground-based intercep-
tors.

(2) Early warning radars and other fixed
ground-based radars that are in existence on
the date of the enactment of this Act or are
based on existing designs, upgraded as nec-
essary.

(3) Space-based sensors
such date.

(4) To the maximum extent possible, battle
management, command, control, and com-
munications systems that are in existence
on such date.

SEC. 3. PLANNING AND DEVELOPMENT ACTIVI-
TIES BEFORE EMERGENCE OF NEED
FOR DEPLOYMENT.

The Secretary of Defense shall—

(1) initiate or continue the planning that is
necessary to achieve, consistent with the re-
quirements set forth in section 2(a), initial
operational capability of a national missile
defense system described in section 2(b);
and

(2) plan to conduct an integrated systems
test of such a system within three years
after the date of the enactment of this Act.
SEC. 4. REPORT ON THREAT AND NECESSARY

DEFENSES.

(a) REPORT REQUIRED.—Not later than one
year after the date of the enactment of this
Act, the President or the Secretary of De-
fense shall submit to Congress a report on—

(1) the threat of—

in existence on
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(A) a limited, unauthorized ballistic mis-
sile attack on the United States; or

(B) a limited, accidental ballistic missile
attack on the United States; and

(2) the defenses necessary to counter the
limited threat.

(b) CONTENT OF REPORT.—The report shall
include the following:

(1) A detailed description of the extent of—

(A) the existing threat of attack by rogue
foreign states; and

(B) the existing threat of an unauthorized
or accidental attack by a foreign state that
is an established nuclear power.

(2) A detailed description of the probable
development of the threat and a discussion
of the reliability of the evidence supporting
that description.

(3) A discussion of whether, in order to de-
fend the United States effectively against
the limited threat—

(A) it is sufficient to deploy a system capa-
ble of defending against five warheads nearly
simultaneously; or

(B) it is necessary to deploy a more robust
system with up to 100 interceptors.

(4) A discussion of any adjustments to the
other elements of the missile defense pro-
gram of the Department of Defense that are
necessary in order to accommodate deploy-
ment of the necessary system (taking into
consideration projections regarding the tech-
nological evolution of the emerging ballistic
missile threat).

(c) FORM OF REPORT.—A report under this
section may be submitted in classified form.
SEC. 5. SENSE OF CONGRESS REGARDING MODI-

FICATION OF THE ABM TREATY.

It is the sense of Congress that—

(1) some level of consultation between the
parties to the ABM Treaty (as well as other
arms control agreements) could be necessary
to implement a limited national missile de-
fense provided for under this subtitle; and

(2) the President should undertake such
consultations to agree, in a manner that
does not necessitate advice and consent of
the Senate, upon a limited redefinition or
clarification of the ABM Treaty as it relates
to the deployment of a limited national mis-
sile defense described in section 2.

SEC. 6. ABM TREATY DEFINED.

For purposes of this subtitle, the term
“ABM Treaty”’ means the Treaty between
the United States and the Union of Soviet
Socialist Republics on the Limitation of
Anti-Ballistic Missile Systems, signed at
Moscow on May 26, 1972, and includes Proto-
cols to that Treaty signed at Moscow on July
3, 1974, and all Agreed Statements and
amendments to such Treaty in effect.

GREGG AMENDMENTS NOS. 4329-
4330

(Ordered to lie on the table.)

Mr. GREGG submitted two amend-
ments intended to be proposed by him
to the bill, S. 1745, supra; as follows:

AMENDMENT No. 4329

Strike all after the first word and insert:

CONGRESSIONAL, PRESIDENTIAL, AND JUDICIAL
PENSION FORFEITURE.

(&) SHORT TITLE.—This section may be
cited as the ‘“‘Congressional, Presidential,
and Judicial Pension Forfeiture Act”.

(b) CONVICTION OF CERTAIN OFFENSES.—

(1) IN GENERAL.—Section 8312(a) of title 5,
United States Code, is amended—

(A) by striking “or” at the end of para-
graph (1);

(B) by striking the period at the end of
paragraph (2) and inserting ‘‘; or”’;

(C) by adding after paragraph (2) the fol-
lowing new paragraph:

““(3) is convicted of an offense named by
subsection (d), to the extent provided by that
subsection.”;
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(D) by striking ‘““and” at the end of sub-
paragraph (A);

(E) by striking the period at the end of
subparagraph (B) and inserting ‘‘; and’’; and

(F) by adding after subparagraph (B) the
following new subparagraph:

“(C) with respect to the offenses named by
subsection (d) of this section, to the period
after the date of the conviction.”.

(2) IDENTIFICATION OF OFFENSES.—Section
8312 of title 5, United States Code, is amend-
ed—

(A) by redesignating subsection (d) as sub-
section (e); and

(B) by inserting after subsection (c) the fol-
lowing new subsection:

““(d)(1) The offenses under paragraph (2) are
the offenses to which subsection (a) of this
section applies, but only if—

“(A) the individual is convicted of such of-
fense committed after the date of the enact-
ment of the Congressional, Presidential, and
Judicial Pension Forfeiture Act;

“(B) the individual was a Member of Con-
gress (including the Vice President), a con-
gressional employee, or a Federal justice or
judge at the time of committing the offense;
and

““(C) the offense is punishable by imprison-
ment for more than 1 year.

““(2) The offenses under this paragraph are
as follows:

“(A) An offense within the purview of—

““(i) section 201 of title 18 (bribery of public
officials and witnesses);

““(ii) section 203 of title 18 (compensation
to Members of Congress, officers, and others
in matters affecting the Government);

“(iil) section 204 of title 18 (practice in
United States Court of Federal Claims or the
United States Court of Appeals for the Fed-
eral Circuit by Members of Congress);

““(iv) section 219 of title 18 (officers and em-
ployees acting as agents of foreign prin-
cipals);

““(v) section 286 of title 18 (conspiracy to
defraud the Government with respect to
claims);

““(vi) section 287 of title 18 (false, fictitious,
or fraudulent claims);

““(vii) section 371 of title 18 (conspiracy to
commit offense or to defraud the United
States;

““(viii) section 597 of title 18 (expenditures
to influence voting);

“(ix) section 599 of title 18 (promise of ap-
pointment by candidate);

“(x) section 602 of title 18 (solicitation of
political contributions);

“‘(xi) section 606 of title 18 (intimidation to
secure political contributions);

““(xii) section 607 of title 18 (place of solici-
tation);

“(xiii) section 641 of title 18 (public money,
property or records); or

“‘(xiv) section 1001 of title 18 (statements or
entries generally).

““(B) Perjury committed under the statutes
of the United States in falsely denying the
commission of an act which constitutes an
offense within the purview of a statute
named by subparagraph (A).

““(C) Subornation of perjury committed in
connection with the false denial of another
individual as specified by subparagraph

B).”.
( ()c) ABSENCE FROM THE UNITED STATES TO
AVOID PROSECUTION.—

(1) IN GENERAL.—Section 8313 of title 5,
United States Code, is amended—

(A) by redesignating subsection (b) as sub-
section (c); and

(B) by inserting after subsection (a) the
following new subsection:

“(b) An individual, or his survivor or bene-
ficiary, may not be paid annuity or retired
pay on the basis of the service of the individ-
ual which is creditable toward the annuity
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or retired pay, subject to the exceptions in
section 8311(2) and (3) of this title, if the indi-
vidual—

‘(1) is under indictment, after the date of
the enactment of the Congressional, Presi-
dential, and Judicial Pension Forfeiture Act,
for an offense named by section 8312(d)(2) of
this title, but only if such offense satisfies
section 8312(d)(1)(C) of this title;

“(2) willfully remains outside the United
States, or its territories and possessions in-
cluding the Commonwealth of Puerto Rico,
for more than 1 year with knowledge of the
indictment or charges, as the case may be;
and

“(3) is an individual described in section
8312(d)(1)(B).”".

(2) CONFORMING AMENDMENT.—Subsection
(c) of section 8313 of title 5, United States
Code (as redesignated under paragraph
(1)(A)) is amended by inserting ‘‘or (b)’” after
‘““subsection (a)’.

(d) REFUND OF CONTRIBUTIONS AND DEPOS-
ITS.—

Section 8316(b) of title 5 United States
Code, is amended—

(1) by striking “‘or’’ at the end of paragraph
);

(2) by striking the period at the end of
paragraph (2) and inserting ‘‘; or’’; and

(3) by adding at the end the following new
paragraph:

“(3) if the individual was convicted of an
offense named by section 8312(d) of this title,
for the period after the conviction of the vio-
lation.””.

(e) FORFEITURE OF PRESIDENTIAL ALLOW-
ANCE.—Subsection (a) of the first section of
the Act entitled ““An Act to provide retire-
ment, clerical assistance, and free mailing
privileges to former Presidents of the United
States, and for other purposes’”, approved
August 25, 1958 (Public Law 85-745; 72 Stat.
838; 3 U.S.C. 102 note) is amended—

(1) by striking ““Each former President”
and inserting ‘(1) Subject to paragraph (2),
each former President’’; and

(2) by inserting at the end the following
new paragraph:

““(2) The allowance payable to an individ-
ual under paragraph (1) shall be forfeited if—

“(A) the individual is convicted of an of-
fense described under section 8312(d)(2) of
title 5, United States Code, committed after
the date of the enactment of the Congres-
sional, Presidential, and Judicial Pension
Forfeiture Act;

“(B) such individual committed such of-
fense during the individual’s term of office
as President; and

““(C) the offense is punishable by imprison-
ment for more than 1 year.”.

This section shall become effective 1 day
after the date of enactment.

AMENDMENT No. 4330
At the appropriate place, insert:
SEC. ___. CONGRESSIONAL, PRESIDENTIAL, AND
JUDICIAL PENSION FORFEITURE.

(a) SHORT TITLE.—This section may be
cited as the ‘‘Congressional, Presidential,
and Judicial Pension Forfeiture Act”.

(b) CoNVICTION OF CERTAIN OFFENSES.—

(1) IN GENERAL.—Section 8312(a) of title 5,
United States Code, is amended—

(A) by striking ‘“‘or”” at the end of para-
graph (1);

(B) by striking the period at the end of
paragraph (2) and inserting ‘‘; or’’;

(C) by adding after paragraph (2) the fol-
lowing new paragraph:

“(3) is convicted of an offense named by
subsection (d), to the extent provided by that
subsection.”’;

(D) by striking ‘““and” at the end of sub-
paragraph (A);

(E) by striking the period at the end of
subparagraph (B) and inserting ‘‘; and’’; and
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(F) by adding after subparagraph (B) the
following new subparagraph:

““(C) with respect to the offenses named by
subsection (d) of this section, to the period
after the date of the conviction.”.

(2) IDENTIFICATION OF OFFENSES.—Section
8312 of title 5, United States Code, is amend-
ed—

(A) by redesignating subsection (d) as sub-
section (e); and

(B) by inserting after subsection (c) the fol-
lowing new subsection:

““(d)(1) The offenses under paragraph (2) are
the offenses to which subsection (a) of this
section applies, but only if—

““(A) the individual is convicted of such of-
fense committed after the date of the enact-
ment of the Congressional, Presidential, and
Judicial Pension Forfeiture Act;

““(B) the individual was a Member of Con-
gress (including the Vice President), a con-
gressional employee, or a Federal justice or
judge at the time of committing the offense;
and

““(C) the offense is punishable by imprison-
ment for more than 1 year.

““(2) The offenses under this paragraph are
as follows:

“(A) An offense within the purview of—

‘(i) section 201 of title 18 (bribery of public
officials and witnesses);

““(ii) section 203 of title 18 (compensation
to Members of Congress, officers, and others
in matters affecting the Government);

“(iii) section 204 of title 18 (practice in
United States Court of Federal Claims or the
United States Court of Appeals for the Fed-
eral Circuit by Members of Congress);

““(iv) section 219 of title 18 (officers and em-
ployees acting as agents of foreign prin-
cipals);

““(v) section 286 of title 18 (conspiracy to
defraud the Government with respect to
claims);

““(vi) section 287 of title 18 (false, fictitious,
or fraudulent claims);

““(vii) section 371 of title 18 (conspiracy to
commit offense or to defraud the United
States;

““(viii) section 597 of title 18 (expenditures
to influence voting);

““(ix) section 599 of title 18 (promise of ap-
pointment by candidate);

““(x) section 602 of title 18 (solicitation of
political contributions);

“‘(xi) section 606 of title 18 (intimidation to
secure political contributions);

““(xii) section 607 of title 18 (place of solici-
tation);

““(xiii) section 641 of title 18 (public money,
property or records); or

““(xiv) section 1001 of title 18 (statements or
entries generally).

““(B) Perjury committed under the statutes
of the United States in falsely denying the
commission of an act which constitutes an
offense within the purview of a statute
named by subparagraph (A).

““(C) Subornation of perjury committed in
connection with the false denial of another
individual as specified by subparagraph
(B).”.

(c) ABSENCE FROM THE UNITED STATES TO
AVOID PROSECTION.—

(1) IN GENERAL.—Section 8313 of title 5,
United States Code, is amended—

(A) by redesignating subsection (b) as sub-
section (c); and

(B) by inserting after subsection (a) the
following new subsection:

“(b) An individual, or his survivor or bene-
ficiary, may not be paid annuity or retired
pay on the basis of the service of the individ-
ual which is creditable toward the annuity
or retired pay, subject to the exceptions in
section 8311(2) and (3) of this title, if the indi-
vidual—
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“(1) is under indictment, after the date of
the enactment of the Congressional, Presi-
dential, and Judicial Pension Forfeiture Act,
for an offense named by section 8312(d)(2) of
this title, but only if such offense satisfies
section 8312(d)(1)(C) of this title;

“(2) willfully remains outside the United
States, or its territories and possessions in-
cluding the Commonwealth of Puerto Rico,
for more than 1 year with knowledge of the
indictment or charges, as the case may be;
and

“(3) is an individual described in section
8312(d)(1)(B).”".

(2) CONFORMING AMENDMENT.—Subsection
(c) of section 8313 of title 5, United States
Code (as redesignated under paragraph
(1)(A)) is amended by inserting “‘or (b)” after
‘“‘subsection (a)”.

(d) REFUND OF CONTRIBUTIONS AND DEPOS-
ITS.—

Section 8316(b) of title 5, United States
Code, is amended—

(1) by striking ‘“‘or’’ at the end of paragraph
1);

(2) by striking the period at the end of
paragraph (2) and inserting ‘‘; or’’; and

(3) by adding at the end the following new
paragraph:

“(3) if the individual was convicted of an
offense named by section 8312(d) of this title,
for the period after the conviction of the vio-
lation.””.

(e) FORFEITURE OF PRESIDENTIAL ALLOW-
ANCE.—Subsection (a) of the first section of
the Act entitled ““An Act to provide retire-
ment, clerical assistance, and free mailing
privileges to former Presidents of the United
States, and for other purposes’, approved
August 25, 1958 (Public Law 85-745; 72 Stat.
838; 3 U.S.C. 102 note) is amended—

(1) by striking ‘“Each former President”
and inserting ‘““(1) Subject to paragraph (2),
each former President’’; and

(2) by inserting at the end the following
new paragraph:

“(2) The allowance payable to an individ-
ual under paragraph (1) shall be forfeited if—

“(A) the individual is convicted of an of-
fense described under section 8312(d)(2) of
title 5, United States Code, committed after
the date of the enactment of the Congres-
sional, Presidential, and Judicial Pension
Forfeiture Act;

“(B) such individual committed such of-
fense during the individual’s term of office
as President; and

““(C) the offense is punishable by imprison-
ment for more than 1 year.”.

McCAIN AMENDMENT NO. 4331

(Ordered to lie on the table.)

Mr. MCcCAIN submitted an amend-
ment intended to be proposed by him
to the bill, S. 1745, supra; as follows:

Strike sections 321 through 330 of S. 1745.

DOMENICI AMENDMENTS NOS. 4332-
4339

(Ordered to lie on the table.)

Mr. Domenici submitted an amend-
ment intended to be proposed by him
to the bill, S. 1745, supra; as follows:

AMENDMENT NO. 4332

In the table in section 2101(a), insert after
the item relating to Fort Polk, Louisiana,
the following new item:

White Sands
Missile
Range.

New Mexico $10,000,000

Strike out the amount set forth as the
total amount at the end of the table in sec-
tion 2101(a) and insert in lieu thereof
“‘$366,450,000"".
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In section 2104(a), in the matter preceding
paragraph (1), strike out ‘“$1,894,297,000"" and
insert in lieu thereof ‘“$1,904,297,000"".

In section 2104(a)(1), strike out
“‘$356,450,000"" insert in lieu thereof
*$366,450,000"".

and

AMENDMENT NO. 4333

In section 201(3), strike out ‘‘$14,788,356,000""
and insert in lieu thereof ““$14,813,356,000"".

AMENDMENT NO. 4334

In section 103(3), strike out ‘“$5,880,519,000""
and insert in lieu thereof **5,889,519,000"".

AMENDMENT NO. 4335

In section 201(3), strike out “*$14,788,356,000"’
and insert in lieu thereof ““$14,791,356,000"".

AMENDMENT NO. 4336

In section 201(4), strike out ‘“$9,662,542,000""
and insert in lieu thereof “$9,687,542,000’".

AMENDMENT NoO. 4337

In section 201(4), strike out ‘$9,662,542,000""
and insert in lieu thereof ““$9,679,542,000"".

AMENDMENT No. 4338

In section 201(4), strike out ‘‘$9,662,542,000"’
and insert in lieu thereof ““$9,687,542,000"".

AMENDMENT NoO. 4339

In section 201(3), strike out ‘‘$14,788,356,000""
and insert in lieu thereof ““$14,789,356,000"".

McCAIN AMENDMENT NO. 4340

(Ordered to lie on the table.)

Mr. MCcCAIN submitted an amend-
ment intended to be proposed by him
to the bill, S. 1745. supra; as follows:

Amend section 322 of S. 1745 by striking
out the current language and inserting in
lieu thereof ‘“Section 2466 of title 10, United
States Code, is repealed.”.

THE CHURCH ARSON PREVENTION
ACT OF 1996

FAIRCLOTH (AND OTHERS)
AMENDMENT NO. 4341

Mr. FAIRCLOTH (for himself, Mr.
KENNEDY, Mr. HATCH, Mr. BIDEN, Mr.
KOHL, Mr. SARBANES, Mr. NUNN, Ms.
MOSELEY-BRAUN, Mr. THURMOND, Mr.
EXON, Mr. BINGAMAN, Mr. CONRAD, Mr.

LAUTENBERG, and Mr. STEVENS) pro-
posed an amendment to the bill (H.R.
3525) to amend title 18, United States
Code, to clarify the Federal jurisdic-
tion over offenses relating to damage
to religious property.

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Church
Arson Prevention Act of 1996”".

SEC. 2. FINDINGS.

The Congress finds the following:

(1) The incidence of arson or other destruc-
tion or vandalism of places of religious wor-
ship, and the incidence of violent inter-
ference with an individual’s lawful exercise
or attempted exercise of the right of reli-
gious freedom at a place of religious worship
pose a serious national problem.

(2) The incidence of arson of places of reli-
gious worship has recently increased, espe-
cially in the context of places of religious
worship that serve predominantly African-
American congregations.
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(3) Changes in Federal law are necessary to
deal properly with this problem.

(4) Although local jurisdictions have at-
tempted to respond to the challenges posed
by such acts of destruction or damage to re-
ligious property, the problem is sufficiently
serious, widespread, and interstate in scope
to warrant Federal intervention to assist
State and local jurisdictions.

(5) Congress has authority, pursuant to the
Commerce Clause of the Constitution, to
make acts of destruction or damage to reli-
gious property a violation of Federal law.

(6) Congress has authority, pursuant to
section 2 of the 13th amendment to the Con-
stitution, to make actions of private citizens
motivated by race, color, or ethnicity that
interfere with the ability of citizens to hold
or use religious property without fear of at-
tack, violations of Federal criminal law.

SEC. 3. PROHIBITION OF VIOLENT INTER-
FERENCE WITH RELIGIOUS WOR-
SHIP.

Section 247 of title 18, United States Code,
is amended—

(1) in subsection (a), by striking ‘‘sub-
section (c) of this section” and inserting
““subsection (d)’’;

(2) by redesignating subsections (c), (d),
and (e), as subsections (d), (e), and (f), respec-
tively;

(3) by striking subsection (b) and inserting
the following:

““(b) The circumstances referred to in sub-
section (a) are that the offense is in or af-
fects interstate or foreign commerce.

““(c) Whoever intentionally defaces, dam-
ages, or destroys any religious real property
because of the race, color, or ethnic charac-
teristics of any individual associated with
that religious property, or attempts to do so,
shall be punished as provided in subsection
(d).””;

(4) in subsection (d), as redesignated—

(A) in paragraph (2)—

(i) by inserting ““to any person, including
any public safety officer performing duties
as a direct or proximate result of conduct
prohibited by this section,”” after “‘bodily in-
jury’’; and

(ii) by striking ‘“‘ten years” and inserting
‘20 years’’;

(B) by redesignating paragraphs (2) and (3)
as paragraphs (3) and (4), respectively;

(C) by inserting after paragraph (1) the fol-
lowing:

““(2) if bodily injury results to any person,
including any public safety officer perform-
ing duties as a direct or proximate result of
conduct prohibited by this section, and the
violation is by means of fire or an explosive,
a fine under this title or imprisonment for
not more that 40 years, or both;”’;

(5) in subsection (f), as redesignated—

(A) by striking ‘“‘religious property’” and
inserting ‘‘religious real property” both
places it appears; and

(B) by inserting “‘, including fixtures or re-
ligious objects contained within a place of
religious worship’’ before the period; and

(6) by adding at the end the following new
subsection:

““(g) No person shall be prosecuted, tried,
or punished for any noncapital offense under
this section unless the indictment is found
or the information is instituted not later
than 7 years after the date on which the of-
fense was committed.”.

SEC. 4. LOAN GUARANTEE RECOVERY FUND.

(a) IN GENERAL.—

(1) IN GENERAL.—Using amounts described
in paragraph (2), the Secretary of Housing
and Urban Development (referred to as the
“Secretary’’) shall make guaranteed loans to
financial institutions in connection with
loans made by such institutions to assist or-
ganizations described in section 501(c)(3) of
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the Internal Revenue Code of 1986 that have
been damaged as a result of acts of arson or
terrorism in accordance with such proce-
dures as the Secretary shall establish by reg-
ulation.

(2) USE OF CREDIT suBsIDY.—Notwithstand-
ing any other provision of law, for the cost of
loan guarantees under this section, the Sec-
retary may use not more than $5,000,000 of
the amounts made available for fiscal year
1996 for the credit subsidy provided under the
General Insurance Fund and the Special Risk
Insurance Fund.

(b) TREATMENT OF Co0STS.—The costs of
guaranteed loans under this section, includ-
ing the cost of modifying loans, shall be as
defined in section 502 of the Congressional
Budget Act of 1974.

(c) LIMIT ON LOAN PRINCIPAL.—Funds made
available under this section shall be avail-
able to subsidize total loan principal, any
part of which is to be guaranteed, not to ex-
ceed $10,000,000.

(d) TERMS AND CONDITIONS.—The Secretary
shall—

(1) establish such terms and conditions as
the Secretary considers to be appropriate to
provide loan guarantees under this section,
consistent with section 503 of the Credit Re-
form Act; and

(2) include in the terms and conditions a
requirement that the decision to provide a
loan guarantee to a financial institution and
the amount of the guarantee does not in any
way depend on the purpose, function, or
identity of the organization to which the fi-
nancial institution has made, or intends to
make, a loan.

SEC. 5. COMPENSATION OF VICTIMS; REQUIRE-
MENT OF INCLUSION IN LIST OF
CRIMES ELIGIBLE FOR COMPENSA-
TION.

Section 1403(d)(3) of the Victims of Crime
Act of 1984 (42 U.S.C. 10602(d)(3)) is amended
by inserting ‘‘crimes, whose victims suffer
death or personal injury, that are described
in section 247 of title 18, United States
Code,”” after ““includes’.

SEC. 6. AUTHORIZATION FOR ADDITIONAL PER-
SONNEL TO ASSIST STATE AND
LOCAL LAW ENFORCEMENT.

There are authorized to be appropriated to
the Department of the Treasury and the De-
partment of Justice, including the Commu-
nity Relations Service, in fiscal years 1996
and 1997 such sums as are necessary to in-
crease the number of personnel, investiga-
tors, and technical support personnel to in-
vestigate, prevent, and respond to potential
violations of sections 247 and 844 of title 18,
United States Code.

SEC. 7. REAUTHORIZATION OF HATE CRIMES STA-
TISTICS ACT.

The first section of the Hate Crimes Statis-
tics Act (28 U.S.C. 534 note) is amended—

(1) in subsection (b), by striking ‘‘for the
calendar year 1990 and each of the succeeding
4 calendar years’” and inserting ‘“‘for each
calendar year’’; and

(2) in subsection (c), by striking ““1994”" and
inserting ‘“2002"".

SEC. 8. SENSE OF THE CONGRESS.

The Congress—

(1) commends those individuals and enti-
ties that have responded with funds to assist
in the rebuilding of places of worship that
have been victimized by arson; and

(2) encourages the private sector to con-
tinue these efforts so that places of worship
that are victimized by arson, and their af-
fected communities, can continue the re-
building process with maximum financial
support from private individuals, businesses,
charitable organizations, and other non-prof-
it entities.
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